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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

RYAN YANAWAY, individually and on 

behalf of all others similarly situated, 

Plaintiff, 

vs. 

ASSETCARE LLC; CF MEDICAL LLC; 

and JOHN DOES, 

Defendants. 

§

§

§

§

§

§

§

§

§

§

§ 

Civil Action No. 4:18-cv-04557 

 
CLASS ACTION COMPLAINT FOR VIOLATIONS OF THE FAIR DEBT 

COLLECTION PRACTICES ACT AND TEXAS DEBT COLLECTION ACT,  

AND DEMAND FOR JURY TRIAL 
 

Plaintiff, RYAN YANAWAY, individually and on behalf of all others similarly situated, 

by way of this Complaint against Defendant, ASSETCARE LLC (“ASSETCARE”), CF 

MEDICAL LLC (“CF MEDICAL”) and JOHN DOES (“DOES”), states: 

I. NATURE OF THE ACTION 

 Plaintiff brings this action for the illegal practices of Defendants who used unfair, 

unconscionable, false, deceptive, and misleading practices, and other illegal practices, in 

connection with its attempts to collect an alleged debt from him. Plaintiff alleges Defendants’ 

collection practices violate, inter alia, the Fair Debt Collection Practices Act (FDCPA), 15 

U.S.C. § 1692, et seq. and Texas Debt Collection Act (TDCA), Tex. Fin. Code § 392, et seq. 

 The FDCPA regulates the behavior of collection agencies attempting to collect a 

debt on behalf of another. The United States Congress found abundant evidence of the use of 

abusive, deceptive, and unfair debt collection practices by many debt collectors, and has 

determined that abusive debt collection practices contribute to a number of personal 
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bankruptcies, marital instability, loss of jobs, and invasions of individual privacy. Congress 

enacted the FDCPA to eliminate abusive debt collection practices by debt collectors, to ensure 

that those debt collectors who refrain from using abusive debt collection practices are not 

competitively disadvantaged, and to promote uniform State action to protect consumers against 

debt collection abuses. 15 U.S.C. § 1692(a) - (e).  

 The FDCPA is a strict liability statute, which provides for actual or statutory 

damages upon the showing of one violation. In reviewing an FDCPA complaint, courts “must 

evaluate any potential deception in the letter under an unsophisticated or least sophisticated 

consumer standard, assuming that the plaintiff-debtor is neither shrewd nor experienced in 

dealing with creditors.” McMurray v. ProCollect, Inc., 687 F.3d 665 (5th Cir. 2012). 

 To prohibit deceptive practices, the FDCPA, at 15 U.S.C. § 1692e, outlaws the 

use of false, deceptive, and misleading collection practices and names a non-exhaustive list of 

certain per se violations of false and deceptive collection conduct. 15 U.S.C. § 1692e(1)-(16). 

 To prohibit unconscionable and unfair practices, the FDCPA at 15 U.S.C. 

§ 1692f, outlaws the use of unfair or unconscionable means to collect or attempt to collect any 

debt and names a non-exhaustive list of certain per se violations of unconscionable and unfair 

collection conduct. 15 U.S.C. §§ 1692f (1)-(8). 

 The TDCA, like the FDCPA, prohibits debt collectors from using deceptive, 

coercive, threatening, abusive, and other repugnant practices for the purpose of collecting a 

consumer debt. Tex. Bus. & Com. Code Ann § 17.50; Cushman v. GC Services, L.P., 397 Fed. 

Appx. 24 (5th Cir. 2010) (discussing the “tie-in” provision between the TDCA and deceptive 

practices Acts). 

 Plaintiff seeks actual, statutory, and exemplary damages, injunctive relief, 

attorney fees, costs, and all other relief, equitable or legal in nature, as deemed appropriate by 
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this Court, pursuant to the FDCPA, TDCA, and all other common law or statutory regimes.  

II. PARTIES 

 YANAWAY is a natural person. 

 At all times relevant to the factual allegations of this Complaint, YANAWAY 

was a citizen of, and resided in, the City of Houston, Harris County, Texas. 

 At all times relevant to the factual allegations of this Complaint, ASSETCARE 

was a limited liability company existing pursuant to the laws of the State of Texas. 

 On information and belief, ASSETCARE maintains its principal place of business 

at 2222 Texoma Parkway, Suite 1800, Sherman, Texas 75090. Its registered agent for service in 

the State of Texas is CT Corporation System, which is located at 1999 Bryan Street, Suite 900, 

Dallas, Texas 75201. 

 At all times relevant to the factual allegations of this Complaint, CF MEDICAL 

was a limited liability company existing pursuant to the laws of the State of Nevada. 

 On information and belief, CF MEDICAL maintains its principal place of 

business at 101 Convention Center Drive, Suite 700, Las Vegas Nevada.  

 DOES are sued under fictitious names as their true names and capacities are yet 

unknown to Plaintiff. Plaintiff will amend this complaint by inserting the true names and 

capacities of the DOE defendants once they are ascertained. 

III. JURISDICTION AND VENUE 

 Jurisdiction of this Court arises under 15 U.S.C. § 1692k(d) and 28 U.S.C. 

§§ 1331 & 1337. 

 Supplemental jurisdiction for Plaintiff’s state law claims arises under 28 U.S.C. 

§ 1367. 

 Declaratory relief is available pursuant 28 U.S.C. §§ 2201, 2202. 
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 Venue is appropriate in this federal district pursuant to 28 U.S.C. § 1391 because 

the events giving rise to the claims occurred within this federal judicial district, and because 

ASSETCARE and CF MEDICAL regularly transact business within this federal judicial district 

and, therefore, reside in the State of Texas within the meaning of 28 U.S.C. § 1391(b) and (c). 

IV. FACTS CONCERNING DEFENDANTS 

 CF Medical collects, and attempts to collect, defaulted consumer medical debts 

incurred, or alleged to have been incurred, for personal, family, or household purposes on behalf 

of itself and other debt buyers using the U.S. Mail, telephone, and Internet. 

 In connection with its debt servicing operations, CF MEDICAL routinely hires 

other debt collectors, such as ASSETCARE, to send dunning letters to consumers in an effort to 

collect money on the defaulted consumer medical debts CF MEDICAL acquires.  

 ASSETCARE regularly uses the U.S. Mail, telephone and Internet to collect, and 

attempt to collect, on behalf of third-parties, defaulted debts that were incurred, or are alleged to 

have been incurred, for personal, family, or household purposes. 

 On information and belief, and based on advice of counsel, DOES are natural 

persons and/or business entities all of whom reside or are located within the United States who 

personally created, instituted and, with knowledge that such practices were contrary to law, acted 

consistent with, conspired with, engaged in, and oversaw the violative policies and procedures 

used by the employees of the named Defendants that are the subject of this Complaint. DOES 

personally control, and are engaged in, the illegal acts, policies, and practices utilized by the 

named Defendants and, therefore, are personally liable for all the wrongdoing alleged in this 

Complaint. 
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V. FACTS CONCERNING PLAINTIFF 

 ASSETCARE mailed or caused to be mailed a letter dated October 3, 2018 (the 

“Letter”) to YANAWAY. 

 A true and correct copy of the Letter is attached as Exhibit A, except that the 

undersigned counsel has partially redacted the Letter as required by Fed. R. Civ. P. 5.2. 

 The Letter alleged YANAWAY had incurred and defaulted on a financial 

obligation incurred for personal medical treatment (the “Debt”), which CF MEDICAL had 

purchased. 

 The Letter was ASSETCARE’s first written communication to YANAWAY in an 

attempt to collect the Debt. 

 On information and belief, sometime prior to October 3, 2018, CF MEDICAL, 

either directly or through intermediate transactions assigned, placed, or transferred the Debt to 

ASSETCARE for collection. 

 The alleged Debt arose out of one or more transactions in which the money, 

property, insurance, or services that were the subject of the transactions were primarily for 

personal, family, or household purposes. 

 The Letter offered to settle the Debt for 40% of the balance owed, provided 

ASSETCARE received the settlement payment no later than October 17, 2018. 

 The Letter falsely suggests to the unsophisticated consumer that the 40% 

settlement offer was a one-time take-it-or-leave-it offer. 

 The Letter’s false suggestion arises from the totality of the Letter including, but 

not limited to the following language: 

We have been authorized to extend to you a special offer to 

resolve this account for $2052.00. This offer will save you 40%. 

If you choose to accept this offer, payment must be received in 

this office on or before 10/17/2018. (emphasis added) 
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 In fact, CF MEDICAL and ASSETCARE were willing to extend the offer to 

settle for 40% of the balance due after October 17, 2018. 

 On information and belief, CF MEDICAL and ASSETCARE would have 

accepted less than 40% of the balance owed at any time to settle the Debt. 

 The Letter is materially false, deceptive, and misleading to an unsophisticated 

consumer. Goswami v. Am. Collections Enter., 377 F.3d 488, 495-496 (5th Cir. 2004). 

  Consumers must often make difficult decisions about how to use scarce financial 

resources. Boucher v. Fin. Sys. of Green Bay, Inc., 880 F.3d 362, 368 (7th Cir. 2018). 

 A rational person with limited financial resources would, based on the Letter, 

choose to pay the Debt over an otherwise identical debt in which the collection letter did not 

falsely imply that the settlement offer was a one-time take-it-or-leave-it offer. 

 ASSETCARE’s use of a form letter like the Letter—which falsely implies the 

settlement offer will not be renewed—competitively disadvantages debt collectors who collect 

debts who do not falsely imply that a settlement offer will not be renewed.  

 The Letter deprived YANAWAY of truthful, non-misleading, information in 

connection with Defendants’ attempt to collect a debt. 

 CF MEDICAL reviewed the form of the Letter before it was sent to YANAWAY. 

 CF MEDICAL approved the form of the Letter before it was sent to YANAWAY. 

 CF MEDICAL had the right to review and approve the form of the Letter before it 

was sent to YANAWAY. 

 On information and belief, the Letter was created by merging information specific 

to a debt and consumer with a template to create what is commonly called a “form letter.” 

 Consequently, on information and belief, ASSETCARE caused the same form 

collection letter to be mailed to others who, like YANAWAY, reside in Texas. 
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VI.  CLASS ALLEGATIONS 

 Defendants’ conduct toward YANAWAY is consistent with their policies and 

practices when attempting to collect debts from consumers generally. Consequently, this action 

is brought by YANAWAY individually and on behalf of all other persons similarly situated 

pursuant to Rule 23 of the Federal Rules of Civil Procedure. 

 YANAWAY seeks to certify a class pursuant to Fed. R. Civ. P. 23(a) and 

23(b)(3). 

 Class Definition. The Class consists of all natural persons to whom ASSETCARE 

mailed a written communication on behalf of CF MEDICAL in the form of Exhibit A to an 

address in the State of Texas between November 19, 2017 and December 10, 2018. 

 The identities of the Class members are readily ascertainable from the business 

records of Defendant and those entities on whose behalf Defendant attempted to collect debts. 

 Class Claims. The Class claims include all claims each Class member may have 

for a violation of the FDCPA and TDCA arising from ASSETCARE having mailed a written 

communication on behalf of CF MEDICAL in the form of Exhibit A to such Class member. 

 This action has been brought, and may properly be maintained, as a class action 

pursuant to the provisions of Rule 23 of the Federal Rules of Civil Procedure because there is a 

well-defined community interest in the litigation: 

 Numerosity. On information and belief, the Class is so numerous that joinder of 

all members would be impractical and includes at least 40 members. 

 Common Questions Predominate. Common questions of law and fact exist as to 

all members of the Class and those questions predominate over any questions or issues involving 

only individual class members because such questions and issues concern the same conduct by 

Defendants with respect to each Class member. 
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 Typicality. YANAWAY’s claims are typical of Class because those claims arise 

from a common course of conduct engaged in by Defendants. 

 Adequacy. YANAWAY will fairly and adequately protect the interests of the 

Class members because he has no interests adverse to the interests of the Class members. 

Moreover, YANAWAY is committed to vigorously litigating this matter and retained counsel 

experienced in handling consumer lawsuits, complex legal issues, and class actions. Neither 

YANAWAY nor his counsel have any interests which might cause them not to vigorously pursue 

the instant class action lawsuit. 

 Certification of a class under Rule 23(b)(3) of the Federal Rules of Civil 

Procedure is appropriate in that the questions of law and fact common to the Class members 

predominate over any questions affecting an individual member, and a class action is superior to 

other available methods for the fair and efficient adjudication of the controversy. 

Based on discovery and further investigation (including, but not limited to, disclosure by 

Defendants of class size and net worth), YANAWAY may, in addition to moving for class 

certification using modified definitions of the Class and/or Class claims, and the Class period, 

seek class certification only as to particular issues as permitted under Fed. R. Civ. P. 23(c)(4). 

VII. COUNT ONE: VIOLATION OF THE FDCPA. 

 The preceding facts about Defendants and Plaintiff are incorporated by reference. 

 ASSETCARE is a “debt collector” within the meaning of 15 U.S.C. § 1692a(6). 

 CF MEDICAL is a “debt collector” within the meaning of 15 U.S.C. § 1692a(6). 

 DOES are “debt collectors” within the meaning of 15 U.S.C. § 1692a(6). 

 The Debt is a “debt” within the meaning of 15 U.S.C. § 1692a(5). 

  YANAWAY is a “consumer” within the meaning of 15 U.S.C. § 1692a(3). 

 The Letter was a “communication” within the meaning of 15 U.S.C. § 1692a(2). 
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 Defendants failed to comply with the FDCPA with respect to Plaintiff. 

Such failure includes, but is not limited to, using false, deceptive, or misleading representations 

and/or means in connection with the collection of any debt, in violation of 15 U.S.C. §1692e. 

 The conduct of Defendants invaded the rights of Plaintiff that are protected by the 

FDCPA, the invasion of which caused injury-in-fact. 

 Based on a single violation of the FDCPA, Defendants are liable to Plaintiff for 

such relief as is allowed under 15 U.S.C. § 1692k. 

VIII. COUNT TWO: VIOLATION OF THE TDCA 

 The preceding facts about Defendants and Plaintiff are incorporated by reference. 

 ASSETCARE is engaged in the act and/or practice of “debt collection” as that 

term is defined by Tex. Fin. Code § 392.001(5). 

 ASSETCARE is a “debt collector” within the meaning of Tex. Fin. Code 

§ 392.001(5). 

 CF MEDICAL is engaged in the act and/or practice of “debt collection” as that 

term is defined by Tex. Fin. Code § 392.001(5). 

 CF MEDICAL is a “debt collector” within the meaning of Tex. Fin. Code 

§ 392.001(5). 

 The Debt is a “consumer debt” as defined by Tex. Fin. Code § 392.001(2). 

 YANAWAY is a “consumer” within the meaning of Tex. Fin. Code § 392.001(1). 

 ASSETCARE violated the TDCA including, but not limited to, Tex. Fin. Code 

§ 392.304(a)(19) by using false, deceptive, and misleading representations and/or deceptive 

means to collect or attempt to collect any debt or to obtain information concerning a consumer. 
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IX. PRAYER FOR RELIEF. 

73. WHEREFORE, Plaintiff respectfully requests the Court enter judgment in his 

favor and against Defendants, jointly and severally, as follows: 

A. With respect to Count One: 

74. Certifying this action may be maintained as a class action pursuant to 

Fed. R. Civ. P. 23 including defining the Class, defining the class claims, and appointing 

Plaintiff’s attorneys as class counsel; 

75. Awarding such actual damages as may be proven to Plaintiff and to the members 

of the Class pursuant to 15 U.S.C. § 1692k(a)(1); 

76. Awarding statutory damages for Plaintiff pursuant to 15 U.S.C. § 1692k(a)(2)(A) 

and § 1692k(a)(2)(B)(i); 

77. Awarding of statutory damages for the Class pursuant to 15 U.S.C. 

§ 1692k(a)(2)(B)(ii); 

78. An incentive award for Plaintiff, in connection with his services to the Class in an 

amount to be determined by the Court after judgment is entered in favor of the Class; 

79. Adjudging this action to be a successful action under 15 U.S.C. 

§ 1692k(a)(2)(B)(3) and awarding reasonable attorneys’ fees including litigation expenses; 

80. Awarding costs of suit as allowed by law; and 

81. For such other and further relief as may be just and proper. 

B. With respect to Count Two: 

82. Certifying this action may be maintained as a class action pursuant to 

Fed. R. Civ. P. 23 including defining the class, defining the class claims, and appointing 

Plaintiff’s attorneys as class counsel; 

83. Awarding injunctive relief to prevent or restrain Defendants’ further violations of 

Case 4:18-cv-04557   Document 1   Filed in TXSD on 12/03/18   Page 10 of 11



 

page 11 of 11 

Chapter 392 of the Texas Finance Code pursuant to Tex. Fin. Code § 392.403(a)(1); 

84. Awarding such actual damages as may be proven to Plaintiff and members of the 

Class pursuant to Tex. Fin. Code § 392.403(a)(2); 

85. An incentive award for Plaintiff, in connection with his services to the Class in an 

amount to be determined by the Court after judgment is entered in favor of the Class; 

86. Adjudging Plaintiff to have successfully maintained an action under Tex. Fin. 

Code § 392.403(a), and awarding reasonable attorney’s fees and costs pursuant to Tex. Fin. Code 

§ 392.403(b); and 

87. For such other and further relief as may be just and proper. 

X. JURY DEMAND. 

89. Demand is hereby made for trial by jury. 

 Respectfully submitted, 

 

 s/ Andrew T. Thomasson 

Dated:  December 3, 2018 Andrew T. Thomasson, Attorney-in-Charge 

     NJ Bar No. 048362011; SDTX No. 2347873 

Philip D. Stern 

     NJ Bar No. 045921984; SDTX No. 3063738 

Francis R. Greene 

     IL Bar No. 6272313; SDTX No. 2580087 
STERN•THOMASSON LLP 

150 Morris Avenue, 2nd Floor 

Springfield, NJ 07081-1315 

Telephone: (973) 379-7500 

E-Mail: andrew@sternthomasson.com 

E-Mail: philip@sternthomasson.com 

E-Mail: francis@sternthomasson.com 
 
Daniel J. Ciment 

     TX Bar No. 24042581; SDTX No.  
CIMENT LAW FIRM, PLLC 

24275 Katy Freeway, Suite 400 

Katy, TX 77494 

Telephone: (833) 663-3289 

E-Mail: Daniel@CimentLawFirm.com 
 
Attorneys for Plaintiff, Ryan Yanaway 
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multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. 
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to 
changes in statue.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional 
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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