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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA, SAN FRANCISCO DIVISION 

ROBERT WRIGHT, on behalf of himself and 
all others similarly situated, 
 

Plaintiff, 

v. 

CHARLES SCHWAB & CO., INC., 

Defendant. 

Case No. 3:20-cv-05281 

DEFENDANT CHARLES SCHWAB 

& CO., INC.’S NOTICE OF 

REMOVAL  

 

[Removed from San Francisco Superior Court 

Case No. CGC-20-585092] 
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF CALIFORNIA: 

PLEASE TAKE NOTICE that Charles Schwab & Co., Inc. (“Schwab”), the only named 

defendant in the above-titled action, hereby removes this action pursuant to 28 U.S.C. §§ 1332, 

1441, 1446, and 1453 from the Superior Court of the State of California for the County of San 

Francisco to the United States District Court for the Northern District of California.  Removal is 

proper because this is a putative class action “brought in a State court of which the district courts 

of the United States have original jurisdiction.” 28 U.S.C. §§ 1441(a) & 1453(b).  Specifically, 

removal of this action is appropriate because the action satisfies the prerequisites for removal 

jurisdiction under the Class Action Fairness Act (“CAFA”).  28 U.S.C. § 1332(d).  Under CAFA, 

original jurisdiction over this action exists based on diversity of citizenship where Plaintiff’s 

alleged class exceeds 100 members with aggregate damages exceeding $5 million dollars, and 

minimal diversity has been established.  Here, minimal diversity exists because Schwab is a 

citizen of California and the putative class includes citizens of other states who placed investment 

trades through Schwab’s online brokerage system.  This Notice of Removal is timely because it 

has been filed within thirty days of the date Defendant was served with the summons and 

complaint.  See 28 U.S.C. § 1446(b).   

I. BACKGROUND 

A. Timeliness of Removal 

1. On June 23, 2020, Plaintiff Robert Wright (“Plaintiff”) commenced this action by 

filing a Summons and Class Action Complaint in the Superior Court for the State of California 

for the County of San Francisco captioned Robert Wright, on behalf himself and all others 

similarly situated vs. Charles Schwab & Co., Inc., No. CGC-20-585092.  A true and correct copy 

of the Complaint is attached hereto as Exhibit A.  Schwab was served with a copy of the 

Complaint by process server on July 2, 2020.  A true and correct copy of the Proof of Service is 

attached hereto as Exhibit B.  

2. This Notice of Removal is timely because it is filed within thirty days of the July 

2, 2020 service of the Summons and Complaint.  See 28 U.S.C. § 1446(b). 
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B. Plaintiff’s Putative Nationwide Class Action Complaint 

3. Plaintiff contends that an alleged malfunction of Schwab’s online brokerage 

system incorrectly processes certain types of trades, causing Plaintiff and class members to 

acquire investments they did not order.  (Compl. ¶ 1.)  Plaintiff brings claims under California's 

Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code §§ 17200 et seq. (Count I), as well as 

a Negligence claim (Count II) and an Unjust Enrichment claim (Count III) on behalf of himself 

and a putative class comprised of “[a]ll Schwab brokerage account clients who placed an order to 

close a short trading position, but the order was not executed as made.”  (Compl. ¶ 34.) 

4. Plaintiff seeks, inter alia, an order enjoining the allegedly misleading business 

practices (Compl. ¶ 42) and “restitution” and disgorgement of “all profits, benefits, and other 

compensation obtained by Schwab from its wrongful conduct.”  (Compl. ¶ 64.)  Plaintiff alleges 

that “Schwab’s system malfunction” caused him to personally suffer “a loss that exceeded 

$10,000.”  (Compl. ¶ 27.)  Plaintiff also alleges that the putative nationwide class “contains 

thousands of members.” (Compl. ¶ 36.)  

II. CAFA JURISDICTION 

5. Federal diversity jurisdiction exists over this removed action under the Class 

Action Fairness Act, 28 U.S.C. § 1332(d).  Section 1332(d) provides that the United States 

District Courts have original jurisdiction over any class action: (1) involving a plaintiff class of 

100 or more members; (2) in which the matter in controversy exceeds (in the aggregate) the sum 

or value of $5,000,000, exclusive of interest and costs; and (3) where at least one member of the 

plaintiff class is a citizen of a State different from any defendants. See 28 U.S.C. § 1332(d)(2)(A) 

& 5(B). 

A. The Class Consists of More than 100 Members 

6. Plaintiff’s complaint purports to be filed on behalf of a class comprised of “[a]ll 

Schwab brokerage account clients who placed an order to close a short trading position, but the 

order was not executed as made.” (Compl. ¶ 34.)  Specifically, Plaintiff alleges that “the proposed 

Class contains thousands of members.” (Compl. ¶ 36.) 

7. Schwab denies that any class exists here or that any alleged class could be certified 
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pursuant to Rule 23.  Nevertheless, Plaintiff’s allegations, as set forth in the Complaint, are 

sufficient to meet CAFA’s requirement that the putative class at issue consist of at least 100 

members.  Moffett v. Recording Radio Film Connection, Inc., 2019 WL 3230976, at *3 (C.D. Cal. 

July 18, 2019) (“As far as the size of the class, the complaint explicitly alleges that ‘[t]he Class 

consists of thousands of persons.’ Compl. ¶ 64. The Notice of Removal plausibly interprets this 

statement as alleging that the putative class consists of at least 2,000 members.”). 

B. The Amount in Controversy Exceeds $5 Million 

8. Under CAFA, the amount in controversy requirement is satisfied if the claims of 

the putative class exceed, in the aggregate, $5 million, exclusive of interest and costs.  28 U.S.C. 

§ 1332(d)(6).  Although Schwab disputes that it is liable for any alleged damages supposedly 

suffered by Plaintiff or other putative class members, the requirement is satisfied if Plaintiff’s 

claims on behalf of himself and the putative nationwide class would, if successful, exceed $5 

million.  See Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 (E.D. Cal. 2008) (“In 

measuring the amount in controversy, a court must assume that the allegations of the complaint 

are true and that a jury will return a verdict for the plaintiff on all claims made in the complaint. 

The ultimate inquiry is what amount is put ‘in controversy’ by the plaintiff's complaint, not what 

a defendant will actually owe.” (citations omitted)). 

9. Here, Plaintiff alleges that he experienced losses “that exceeded $10,000” and that 

he experienced the same defect “twice in one week.”  (Compl. ¶¶ 27, 31.)  Plaintiff further alleges 

that there are “thousands of members” in his proposed class who have experienced similar 

malfunctions and that his claims are “typical of the claims of the members of the Class.”  (Id. ¶¶ 

34, 36.) 

10. Accepting Plaintiff’s allegations as true for purposes of this removal notice, on its 

face the Complaint asserts that there are at least 2,000 class members.  (Id. ¶¶ 34 (“thousands of 

members”).)  Accordingly, the alleged damages in this case exceed $20,000,000, given Plaintiff’s 

allegation that he personally suffered damages that “exceed[] $10,000” and that his claims are 

“typical” of those of other class members.  Adams v. Toys 'R' Us - Delaware, Inc., 2015 WL 

395214, at *4 (N.D. Cal. Jan. 29, 2015) (CAFA threshold satisfied based on comparison of 
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alleged class size and named plaintiff’s claimed damages, “[s]ince Plaintiff at no point alleges 

that the damages she sustained were atypical to the class”); Moffett, 2019 WL 3230976 at *3 

(“With at least 2,000 class members suffering an average injury of $13,000, the Notice of 

Removal calculates that $26 million is in controversy on compensatory damages alone.”). 

11. Thus, although Schwab disputes that either Plaintiff or the members of the putative 

class have suffered any injury or are entitled to any recovery, the amount in controversy in this 

case exceeds $5 million.  Arias v. Residence Inn by Marriott, 936 F.3d 920, 925 (9th Cir. 2019) 

(notice of removal need only “plausibly allege[] a basis for federal court jurisdiction” and “need 

not contain evidentiary submissions.” (citing Dart Cherokee Basin Operating Co., LLC v. Owens, 

574 U.S. 81, 81 (2014))). 

C. Diversity of Citizenship 

12. Where a putative class action meets the first two requirements under CAFA, 

diversity of citizenship is found to exist if “any member of a class of plaintiffs” has diverse 

citizenship from at least one defendant.  28 U.S.C. § 1332(d)(2)(A). 

13. Schwab is incorporated in California and is headquartered in San Francisco, 

California.  Thus, for diversity purposes, Schwab is a citizen of California.  See Hertz Corp. v. 

Friend, 130 S.Ct. 1181, 1184 (U.S. 2010). 

14. Plaintiff Robert Wright is a citizen of the State of California and a resident of Los 

Angeles County.  (Compl. ¶ 6.) 

15. The putative class in this action is defined as “[a]ll Schwab brokerage account 

clients who placed an order to close a short trading position, but the order was not executed as 

made.”  (Compl. ¶ 34.)  Plaintiff further alleges that Schwab “offers investment products and 

services, including online brokerage accounts, to retail customers throughout the United States,” 

and “Schwab’s customers maintain more than 12.3 million active brokerage accounts.”  (Compl. 

¶ 7.)   

16. Accordingly, based on the allegations in the Complaint, it is reasonable to assume 

that at least one putative class member (and likely many more) is not a citizen of California, 

thereby satisfying minimal diversity for purposes of CAFA jurisdiction.  28 U.S.C. § 
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1332(d)(2)(A); Stern v. RMG Sunset, Inc., 2018 WL 2296787, at *7 (S.D. Cal. May 21, 2018) 

(where class definition “contains no limiting provision as to citizenship in the class,” minimal 

diversity satisfied for nationwide class because “any non-California [customer] of Defendant[] [] 

would be included in Plaintiff’s class definition.”). 

D. No Exception to CAFA Applies 

17. CAFA also contains a number of exceptions which, where applicable, prevent the 

Court from exercising jurisdiction over a class action, even where that class action meets CAFA’s 

threshold requirements for establishing diversity jurisdiction.  Plaintiff bears the burden of 

demonstrating that an exception applies.  Serrano v. 180 Connect, Inc., 478 F.3d 1018, 1023-24 

(9th Cir. 2007) (requiring party seeking remand to demonstrate the applicability of the “home 

state” and “local controversy” exceptions to CAFA). 

18. In particular, where “greater than two-thirds of the members of all proposed 

plaintiff classes in the aggregate are citizens of the State in which the action was originally filed,” 

district courts “shall decline to exercise jurisdiction” if either (1) at least one defendant from 

whom significant relief is sought is a citizen of the state and the principal injuries were incurred 

in-state; or (2) the primary defendants are citizens of the State.  28 U.S.C. § 1332(d)(4)(A) (local 

controversy), 1332(d)(4)(B) (home state).  These exceptions are known as the “local controversy” 

and “home state” exceptions, respectively.  

19. Here, Plaintiff will be unable to demonstrate that either exception applies because 

(among other things) California citizens do not comprise two-thirds of the putative nationwide 

class.  Both the home state and the local controversy exception require that at least two-thirds of 

the putative class members be citizens of the same state.  But most Schwab retail brokerage 

accounts for customers in the United States (77%) are registered to customers with addresses in 

states other than California.  (Declaration of Sander Texel, (“Texel Decl.”) ¶ 4.)  Thus, no 

exception to CAFA jurisdiction applies here and the Complaint contains no allegations suggesting 

otherwise.  (See Compl. ¶ 7 (claiming Schwab has “tens of thousands of customers throughout 

California” but “more than 12.3 million active brokerage accounts” throughout the United States); 

Texel Decl. ¶ 4.)   
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III. VENUE 

20. Plaintiff’s state court action was commenced in the Superior Court of the State of 

California for the County of San Francisco and, pursuant to 28 U.S.C. §§ 84(c), 1441(a), 1446(a) 

and (b), and 1453(b),  may be removed to this United States District Court for the Northern 

District of California, which embraces San Francisco County within its jurisdiction. 

IV. NOTICE 

21. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being 

contemporaneously filed with the Clerk of the Superior Court for the State of California for the 

County of San Francisco and served upon Plaintiff. 

V. CONCLUSION 

22. Removal jurisdiction exists in this action under 28 U.S.C. §§ 1441(a) and 1453(b) 

because minimal diversity exists, the amount in controversy exceeds $5 million, and this Notice 

has been filed within thirty days of Schwab being served with the complaint.  See 28 U.S.C. § 

1446(b).  Accordingly, Schwab, as the sole named defendant in the above-titled action, 

respectfully removes this action to the Federal District Court for the Northern District of 

California, San Francisco Division. 

 

Dated: July 31, 2020 
O’MELVENY & MYERS LLP 

By: /s/ Matthew D. Powers 
Matthew D. Powers 
Attorneys for Defendant Charles Schwab 
& Co., Inc. 
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