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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

TREMAINE WILSON and LAUREN 
BECKER, individually, and on behalf of 
other members of the general public 
similarly situated, and as aggrieved 
employees pursuant to the Private 
Attorneys General Act (“PAGA”), 

Plaintiffs, 

v. 

SKYWEST AIRLINES, INC., a Utah 
corporation; and DOES 1 through 100, 
inclusive, 

Defendants. 

Case No. 3:19-cv-1491 

DEFENDANT’S NOTICE OF 
REMOVAL OF CIVIL ACTION 
FROM STATE COURT PURSUANT 
TO 28 U.S.C. §§ 1332(b), 1332(d), 
1441(b), AND 1446  
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PLEASE TAKE NOTICE THAT Defendant SkyWest Airlines, Inc. (“SkyWest”) hereby 

removes this matter from the San Francisco Superior Court to the United States District Court for 

the Northern District of California pursuant to 28 U.S.C. §§ 1332(b), 1332(d), 1441(b), and 1446.  

The grounds for removal are as follows: 

Claims Asserted in Complaint 

1. On February 13, 2019, plaintiffs Tremaine Wilson and Lauren Becker 

(“Plaintiffs”) filed a complaint for damages against SkyWest in San Francisco County Superior 

Court, Case No. CGC-19-573737, entitled Tremaine Wilson and Lauren Becker, et al. v. SkyWest 

Airlines, Inc., et al. (the “Complaint”).  In the Complaint, Plaintiffs assert claims for: (1) unpaid 

overtime; (2) unpaid meal period premiums; (3) unpaid rest period premiums; (4) waiting time 

penalties; (5) penalties for non-compliant wage statements; (6) civil penalties for violations of 

California’s Private Attorneys General Act (“PAGA”); and (7) unfair business practices. Compl. 

at ¶¶ 49, 57, 65, 72, 78, 87, 92.   

2. Plaintiffs purport to represent the following Class: 
 
All individuals who worked for Defendants as Flight Attendants, or individuals 
holding similar job positions, on any flight routes which either 1) caused the Flight 
Attendant to remain within the state of California for a period of 3.5 or more hours 
after commencing the Flight Attendant’s work day or 2) originated in California and 
did not land in another state until over 3.5 hours after the Flight Attendant 
commenced their work day, at any time during the period from four years prior to 
the filing of this Complaint until the date of certification (“Class”).  Compl. at ¶ 17. 

3. Plaintiffs seek damages, unpaid wages, penalties, injunctive relief, and attorneys’ 

fees.  Prayer for Relief at ¶ 1.  

Compliance with Statutory Requirements 

4. On February 20, 2019, Plaintiffs served SkyWest with the Summons and 

Complaint.  SkyWest’s removal of this action is therefore timely because it filed the instant 

Notice of Removal within 30 days of the date Plaintiffs served it with the Complaint.  28 U.S.C. § 

1446(b).  In accordance with 28 U.S.C. § 1446(a), copies of Plaintiffs’ Summons and Complaint 

are attached to this Notice of Removal as Exhibit A.  

5. Under 28 U.S.C. § 1446(d), SkyWest will provide written notice of removal of this 

action to Plaintiffs’ counsel and will promptly file a copy of this Notice of Removal and the 
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necessary, attendant documents with the Clerk of the San Francisco Superior Court.  A copy of all 

state-court orders are attached to this Notice of Removal as Exhibit B.  A copy of Defendants’ 

Notice to State Court and Adverse Party of Removal from State Court to the United States 

District Court of the Northern District of California (without exhibits) is attached to this Notice of 

Removal as Exhibit C.  

Intradistrict Assignment 

6. Plaintiffs filed this case in the Superior Court of California, County of San 

Francisco; therefore, this case may properly be removed to the San Francisco Division of the 

Northern District of California.  28 U.S.C. § 1441(a).  

Jurisdiction—CAFA Jurisdiction 

7. This Court has original jurisdiction over this matter pursuant to 28 U.S.C. § 

1332(d) (as amended by the Class Action Fairness Act of 2005, Pub L. No. 109-2, 119 Stat. 14 

(“CAFA”)).  Under Section 1332(d), federal courts have original diversity jurisdiction over a 

class action whenever: (1) “any member of a [putative] class of plaintiffs is a citizen of a State 

different from any defendant,” 28 U.S.C. § 1332(d)(2)(A), (2) “the matter in controversy exceeds 

the sum or value of $5,000,000, exclusive of interest and costs,” 28 U.S.C. § 1332(d)(2); and (3) 

“the number of members of all proposed plaintiff classes in the aggregate is” more than 100, 28 

U.S.C. § 1332(d)(2), (5)(B).  All requirements are satisfied in this case.   

Plaintiffs and Defendant are Citizens of Different States 

8. In this matter, diversity of citizenship exists because Plaintiffs and SkyWest are 

citizens of different states.  See 28 U.S.C. § 1332(d)(2).  Plaintiff Wilson and Plaintiff Becker are 

both citizens of California.  They both reside in California, Compl. ¶¶ 7–8, and they both report 

California as their home addresses throughout their employment.  SkyWest, on the other hand, is 

a Utah corporation with its principal place of business in St. George, Utah.  See 28 U.S.C. § 

1332(c)(1); Hertz Corp. v. Friend, 559 U.S. 77 (2010) (holding that a corporation’s principal 

place of business is its “nerve center,” which will normally be where it maintains its 

headquarters).  SkyWest’s headquarters and executive officers are located in St. George, Utah.  

So, SkyWest is a citizen for diversity-jurisdiction purposes of Utah. 
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The Amount in Controversy Exceeds $5,000,000 

9. Though SkyWest concedes neither liability on Plaintiffs’ claims nor the propriety 

or breadth of the purported Class as alleged by Plaintiffs, the Complaint places in controversy a 

sum greater than $5,000,000.  See generally Compl.; 28 U.S.C. § 1332(d).  Plaintiffs seek to 

recover unpaid overtime, meal and rest premium pay, statutory waiting time penalties, statutory 

wage statement penalties, civil penalties under PAGA, and attorneys’ fees on behalf of 

themselves and each of the purported class members.  Compl. at ¶¶ 49, 57, 65, 72, 78, 87, 92, and 

Prayer for Relief. 

10. Plaintiff seeks to represent a class consisting of:  
 
All individuals who worked for Defendants as Flight Attendants, or individuals 
holding similar job positions, on any flight routes which either 1) caused the Flight 
Attendant to remain within the state of California for a period of 3.5 or more hours 
after commencing the Flight Attendant’s work day or 2) originated in California and 
did not land in another state until over 3.5 hours after the Flight Attendant 
commenced their work day, at any time during the period from four years prior to 
the filing of this Complaint until the date of certification (“Class”).  Compl. at ¶ 17. 

11. Because so many flights fly in and out of California, this purported Class can truly 

reach Flight Attendants employed by SkyWest throughout the entire country.  However, for 

purposes of this removal petition, and for drawing very conservative estimates of the amounts put 

in controversy for each claim, SkyWest relies on a group of all California domiciled Flight 

Attendants employed by SkyWest from February 2015 until the present.  There are 1,086 Flight 

Attendants within this group.   

12. The aggregate amount in controversy based on Plaintiffs’ claims on behalf of the 

putative class exceeds the amount-in-controversy threshold of $5,000,000 necessary to establish 

CAFA jurisdiction as follows:1 

13. First Claim for Relief: Failure to Pay Overtime:  Plaintiffs’ first claim for relief 

                                                 
1 In alleging the amount in controversy for purposes of removal, SkyWest does not 

concede or acknowledge in any way that the allegations in Plaintiffs’ Complaint are accurate or 
that Plaintiffs or any proposed class member are entitled to any amount under any claim or cause 
of action.  Nor does SkyWest concede or acknowledge that any class may be certified, whether as 
alleged or otherwise, or that any or all of its current or former employees are entitled to any 
recovery in this case, or are appropriately included in the putative class.  
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seeks payment of overtime wages allegedly owed to them and members of the putative class 

under Labor Code § 510 and “the applicable IWC Wage Order.”  Compl. at ¶¶ 41–49.  They 

allege that, “During the relevant time period, Plaintiffs and class members worked in excess of 

eight (8) hours in a day, in excess of twelve (12) hours in a day, and/or in excess of forty (40) 

hours in a week without receiving overtime compensation therefor.”  Compl. at ¶ 47.  They 

further allege that SkyWest has a “policy and/or practice of employing compensation schemes, 

including, but not limited to, ‘block time’ structures, which did not compensate Flight Attendants 

for all work activities performed, such as time spent on the ground during flight changes.”  Id.  

And because “Plaintiffs and class members worked shifts of eight (8) hours a day and/or (40) 

hours in a week,” they were allegedly not compensated at an overtime rate for these beyond-the-

blocks work activities.  Id.   

14. Given Plaintiffs’ allegations that SkyWest’s policies and practices resulted in some 

weekly under-compensation of overtime, and based on very conservative assumptions, the 

amount placed in controversy by this overtime claim is at least $2,267,915.52.  SkyWest bases 

this calculation on the following conservative assumptions: (1) an average hourly block-time rate 

of $26.77 for members of putative class, Decl. of Darcy McPhie in Support of Defendant’s Notice 

of Removal (“McPhie Decl.”) ¶2; (2) one hour of overtime per class member per week; and (3) 

over a period of only one year.2  This estimate is very conservative as it underestimates the size of 

the putative class as described in ¶ 11, supra, and it underestimates the amount of weeks that each 

putative class member worked during the relevant limitations period.  For example, based on data 

available to SkyWest, the average hourly block-time rate for the putative class is $26.77.  McPhie 

Decl. ¶ 2.  Under the operative collective bargaining agreement, it would take Flight Attendants 

five years to reach that pay rate.  Decl. of Kathy Makasian in Support of Defendant’s Notice of 

Removal (“Makasian Decl.”) ¶ 4; see also Makasian Decl., Ex. A.  Therefore, many of the 

putative class members inevitably worked for SkyWest longer than one year during the relevant 

limitations period.   

                                                 
2 $26.77 x 1.5 = $40.16 overtime rate x 1086 class members = $43,613.76 x 52 weeks = 

$2,267,915.52.  McPhie Decl. ¶ 2.  
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15. Second Claim for Relief: Failure to Provide Meal Periods:  Plaintiffs’ second 

claim for relief seeks premium wage payments for alleged meal period violations.  Compl. at ¶¶ 

50–57.  They allege that SkyWest “willfully required [them] and other class members to work 

during meal periods and then failed to pay [them] all meal period premiums due pursuant to 

California Labor Code section 226.7.”  Compl. at ¶ 55.  Given Plaintiffs’ allegations and based on 

very conservative assumptions, the amount placed in controversy by this meal-premium claim is 

at least $3,023,510.88.  SkyWest bases this calculation on the following conservative 

assumptions: (1) an average hourly block-time rate of $26.77 for members of the putative class, 

McPhie Decl. ¶ 2; (2) two days of missed meal periods per class member per week; and (3) over a 

period of only one year.  As with all estimates in this Notice of Removal, these assumptions 

underestimate the size of the putative class as described in ¶ 11, supra, and it underestimates the 

amount of weeks that each putative class member worked during the relevant limitations period.   

16. Third Claim for Relief: Failure to Provide Rest Periods:  Plaintiffs’ third claim for 

relief seeks premium wage payments for alleged rest period violations.  Compl. at ¶¶ 58–65.  

They alleged that SkyWest “required [them] and class members to work four (4) or more hours 

without authorizing or permitting a ten (10) minute rest period per each four (4) hour period 

worked.”  Compl. at ¶ 62.  And, “[a]s with meal periods, [SkyWest’s] failure to properly staff and 

coordinate employees’ schedules lead to their being unable to take compliant rest breaks, even 

where they had knowledge about their rest break rights.”  Id.  Given Plaintiffs’ allegations and 

based on the same assumptions and calculations proposed for Plaintiffs’ meal-premium claim, 

this rest-premium claim places in controversy at least $3,023,510.88.   

17. Fourth Claim for Relief: Waiting Time Penalties:  Plaintiffs’ fourth claim for relief 

seeks waiting time penalties under California Labor Code § 203 for SkyWest’s alleged willful 

failure to pay class members who are no longer employed by SkyWest their earned overtime, 

meal premiums, and rest premiums.  Compl. at ¶¶ 66–72.  Plaintiffs allege that this waiting-time-

penalty claim is “wholly derivative of and dependent upon the unpaid wage claims set forth for 

unpaid overtime wages and unpaid meal and rest period premium wages.”  Compl. at ¶ 67.  Based 
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on data available to SkyWest, 245 California domiciled Flight Attendants have ended their 

employment with SkyWest during the relevant three-year limitations period.  See CAL. LAB. 

CODE § 203(b); Pineda v. Bank of America, N.A., 50 Cal. 4th 1389, 1398 (2010) (“[W]e conclude 

there is but one reasonable construction: section 203(b) contains a single, three-year limitations 

period governing all actions for section 203 penalties . . . .”).  Because Plaintiffs allege that 

SkyWest’s policies and practices result in unpaid overtime and meal and rest premiums, SkyWest 

assumes for purposes of calculating the amount set in controversy by this claim that all 245 of 

these California domiciled Flight Attendants are entitled to at least one of the above categories of 

unpaid wages.  And because Plaintiffs allege that they and the Class have not yet been paid these 

due and owing amounts, SkyWest assumes a maximum-duration penalty of 30 days.  So, this 

claim puts into controversy at least $1,574,076.00.  This amount is calculated based on an 

average hourly block-time rate of $26.77, McPhie Decl. ¶ 2, multiplied by 8 hours to receive the 

average daily rate of $214.16, multiplied by 30 days of unpaid wages, multiplied by 245 

California domiciled Flight Attendants.  See CAL. LABOR CODE § 203(a).  This calculation 

underestimates the number of Flight Attendants in the purported class who separated from 

SkyWest during the relevant limitations period, as the class definition spans all Flight Attendants 

who fly into or out of California, and not just those who are domiciled in California.   

18. Fifth Claim for Relief: Non-Compliant Wage Statements: Plaintiffs’ fifth claim for 

relief seeks wage-statement penalties for allegedly non-compliant wage statements under 

California Labor Code § 226.  Compl. at ¶¶ 73–78.   Plaintiffs allege that “[t]he deficiencies 

include, among other things, failing to state all wages owed or paid including but not limited to, 

overtime wages and meal and rest period premium wages . . . and failing to accurately identify the 

name and address of the legal entity that employed Plaintiffs and class members.”  Compl. at ¶ 

75.  Because Plaintiffs allege that the wage statements failed to identify the name and address of 

the legal entity that employed Plaintiffs and class members—something independent of a specific 

employee’s purported overtime and premium inaccuracies—SkyWest assumes for purposes of 

calculating the amount put into controversy by this claim that all employees who received wage 

statements during the relevant limitations period (from February 2018, forward), see Falk v. 
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Children’s Hospital Los Angeles, 237 Cal. App. 4th 1454, 1469 (2015) (applying one-year 

limitations period to a wage-statement claim),  received allegedly non-compliant ones for every 

pay period.  Based on data available to SkyWest, there are 818 California domiciled Flight 

Attendants who received wage statements during the relevant limitations period.  Of those 818 

Flight Attendants, 653 received wage statements for the entire limitations period.  Flight 

Attendants get paid on a bi-weekly basis, and 28 wage statements have been issued during the 

limitations period, which began on February 13, 2018, one year before the complaint was filed.  

This claim therefore places in controversy an amount of at least $1,795,750.00.3  This amount 

excludes the remaining 165 California domiciled Flight Attendants who received wage statements 

for some portion of the relevant limitations period and, thus, underestimates the actual amount in 

controversy based on Plaintiffs’ allegations.  This amount also excludes the Flight Attendants 

who are not domiciled in California, but who otherwise meet the class definition.   

19. After totaling the amounts put in controversy by Plaintiffs’ first through fifth 

claims, and accepting all allegations in Plaintiffs’ Complaint as true for the purposes of this 

removal petition, there is at least $11,684,763.30 at stake.  

20. This dispute plainly exceeds the minimum amount-in-controversy requirement for 

jurisdiction pursuant to CAFA. 

Number of Proposed Class Members 

21. The number of putative class members in the aggregate well exceeds 100.  28 

U.S.C. § 1332(d)(5)(B).  As mentioned throughout this Notice of Removal, SkyWest’s 

calculations are based on only a subset of 1,086 putative class members.  This subset includes all 

California domiciled Flight Attendants who have worked for SkyWest at any point from February 

2015 until the present.  Because the class definition also includes Flight Attendants who worked, 

regardless of domicile, at least 3.5 hours within California or worked a flight that originated in 

California and landed elsewhere at least 3.5 hours later, Flight Attendants from all around the 

country may be included in the class.  This requirement is therefore satisfied.   
                                                 

3 28 wage statements x $100 per non-compliant wage statement - $50 for the first non-
compliant wage statement = $2,750 x 653 people who received all 28 wage statements = 
$1,795,750.00.  See CAL. LABOR CODE § 226(e)(1).   
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WHEREFORE, the above-titled Action is hereby removed to this Court from the Superior 

Court of the State of California, County of San Francisco.   
 
Dated: March 22, 2019 
 

Respectfully submitted, 

Jones Day 

By: /s/ Amanda Sommerfeld 
Amanda C. Sommerfeld 

Counsel for Defendant 
SKYWEST AIRLINES, INC. 
 

 

 

Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 9 of 46



 

EXHIBIT A 

Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 10 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 11 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 12 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 13 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 14 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 15 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 16 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 17 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 18 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 19 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 20 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 21 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 22 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 23 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 24 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 25 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 26 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 27 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 28 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 29 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 30 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 31 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 32 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 33 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 34 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 35 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 36 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 37 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 38 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 39 of 46



 

EXHIBIT B 

Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 40 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 41 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 42 of 46



Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 43 of 46



 

EXHIBIT C 
 

Case 3:19-cv-01491   Document 1   Filed 03/22/19   Page 44 of 46



 
 

  CASE NO. CGC19573737 

NOTICE TO STATE COURT AND ADVERSE PARTY OF REMOVAL 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Amanda C. Sommerfeld (SBN 185052) 
asommerfeld@jonesday.com 
JONES DAY 
555 South Flower Street, Fiftieth Floor 
Los Angeles, CA  90071.2300 
Telephone: +1.213.489.3939 
Facsimile: +1.213.243.2539 
 
Kelsey Israel-Trummel (SBN 282272) 
kitrummel@jonesday.com 
JONES DAY 
555 California Street, 25th Floor 
San Francisco, CA 94104 
Telephone: +1.415.626.3939 
Facsimile: +1.415.875.5700 
 
Scott Morrison (SBN 320167) 
scottmorrison@jonesday.com 
JONES DAY 
4655 Executive Drive, Suite 1500 
San Diego, CA 92121 
Telephone: +1.858.314.1200 
Facsimile: +1.844.345.3178 

Attorneys for Defendant 
SKYWEST AIRLINES, INC 
 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

TREMAINE WILSON and LAUREN 
BECKER, individually, and on behalf of 
other members of the general public similarly 
situated, and as aggrieved employees pursuant 
to the Private Attorneys General Act 
("PAGA"), 

Plaintiff, 

v. 

SKYWEST AIRLINES, INC., a Utah 
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TREMAINE WILSON and LAUREN BECKER SKYWEST AIRLINES, INC.

San Luis Obispo

Matthew Bainer / THE BAINER LAW FIRM 
1901 Harrison St., Suite 1100, Oakland, CA 94612 / 510-922-1802

Amanda Sommerfeld / JONES DAY / 555 S. Flower Street, 50th Floor, 
Los Angeles, CA 90071 / 213-489-3939  See also Attachment A. 
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Civil Cover Sheet Attachment A 
 

I. Attorneys for Defendant SkyWest Airlines, Inc. 
 
 Kelsey Israel-Trummel  
 JONES DAY 
 555 California Street, 25th Floor 
 San Francisco, CA 94104 
 1.415.626.3939 
 
 Scott Morrison 
 JONES DAY 
 4655 Executive Drive, Suite 1500 
 San Diego, CA 92121  
 1.858.314.1200 
 
VI. Causes of Action 
 
 Plaintiffs allege the following state-law causes of action: (1) Unpaid overtime, Cal. Labor 
Code §§ 510, 1198; (2) Unpaid meal period premiums, Cal. Labor Code §§ 226.7, 512(a); (3) 
Unpaid rest period premiums, Cal. Labor Code § 226.7; (4) Waiting time penalties, Cal. Labor 
Code §§ 201 and 202; (5) Non-compliant wage statement, Cal. Labor Code § 226(a); (6) 
Violations of the Private Attorneys General Act (“PAGA”), Cal. Labor Code §§ 2698, et seq.; 
and (7) Violation of California unfair competition law, Cal. Bus. & Prof. Code §§ 17200, et seq. 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: SkyWest Airlines Facing Class Action Over Alleged Violations of California Labor Laws

https://www.classaction.org/news/skywest-airlines-facing-class-action-over-alleged-violations-of-california-labor-laws
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