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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
MEAGHAN WILLIAMS, individually and on Case No.:
behalf of all others similarly situated, FLSA Collective Action

V.

ADVANCED RETAIL MERCHANDISING,

INC,,
PLAINTIFF’S ORIGINAL COMPLAINT
SUMMARY
1. Defendant Advanced Retail Metchandising, Inc. (“ARM”) failed to pay overtime to their

merchandisers, including Plaintiff Meaghan Williams, as required by the Fair Labor Standards Act
(“FLSA”). ARM employed merchandisers like Williams to install shelves in stores and stock them
with merchandise. Although merchandisers regularly worked many hours in excess of forty per
week, ARM paid them a fixed weekly amount without any overtime pay in violation of the FLSA.
Accordingly, Williams brings this action on behalf of herself and other similarly situated workers to
recover unpaid overtime pay and other damages.

JURISDICTION AND VENUE

2. This Court has jurisdiction because Williams’ claims arise under federal law.
3. Venue is proper because ARM resides in this District and a substantial part of the acts and
omissions giving rise to Williams’ claims occurred in this District.

THE PARTIES
4. Williams was employed by ARM within the meaning of the FLSA as a merchandiser.
Williams regularly worked over forty hours per week, but ARM did not pay her overtime pay.

Williams’s consent to this action is attached as Exhibit A.
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5. The putative class members are other merchandisers employed by ARM who were also paid

a fixed weekly amount with no overtime pay. The putative class members petformed job duties

similar to Williams, like installing and loading shelves.

6. ARM employed Williams and the putative class members within the meaning of the FLSA.
FACTUAL ALLEGATIONS

7. ARM is in the retail merchandising business. It employs merchandisers like Williams to set

up shelves and stock them in stores that are ARM’s clients.

8. ARM metchandises for retail stores throughout the Southeastern United States, including

Florida, South Carolina, North Carolina, Virginia, Georgia, and Tennessece.

9. ARM employed Williams as a merchandiser from June 1, 2014 to October 1, 2017.

10. ARM paid Williams $500 per week from the start of the statutory period until the last year

of her employment, during which ARM paid her $525 per week.

11. Williams” and the putative class members’ main job duty was to install shelves and load them

with merchandise in stores.

12. ARM knew that Williams’ and the putative class members’ main job duty was to install

shelves and load them with merchandise.

13. ARM’s gross annual revenue for at least the last three years was in excess of $500,000 during

at least the last three yeats.

14. ARM had two or more employees who handled, sold, or worked on goods or materials that

traveled in or were produced for interstate commerce, including tools, hardware, shelves, gloves,

office equipment, computers, store merchandise, and phones during at least the last three years.

15. ARM is an enterprise engaged in interstate commerce under the FLSA and is subject to its

overtime provisions.
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16.  Williams and the putative class members regularly worked in excess of 40 houts in a
workweek during their employment with ARM.
17. Williams and the putative class members typically worked 6 to 7 days per week.
18.  ARM recorded the hours Williams and the putative class members worked.
19. ARM recorded Williams and the putative class members regulatly working more than 40
hours in a workweek.
20. For example, ARM’ time records show Williams worked 58 hours in the week ending
August 26, 2016.
21. ARM knows William and the putative class members worked more than 40 hours per week.
22. ARM did not pay hours Williams and the potential class members worked over forty in any
workweek at 1.5 times their regular rates of pay.
23. ARM knew Williams and the potential class members were not paid overtime at 1.5 times
their regular rates of pay.
24. ARM knows the FLSA requires overtime pay to workers who primarily perform manual
labor when they work in excess of forty hours in a workweek, even if those workets are paid a flat
amount per week.
25. ARM knew or showed reckless disregard for whether its payroll practices violated the
overtime provisions of the FLSA. Accotdingly, ARM willfully violated the FLSAs overtime
provisions.

COLLECTIVE ACTION ALLEGATIONS
26. ARM also employed other merchandisers similatly situated to Williams. These potential class
members are similarly situated to Williams because they also primatily performed manual labor
related to installing shelves and stocking them with merchandise. They wete also denied overtime

pay under the same weekly flat-rate payroll policy that applied to Williams as desctribed above.
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27.  The putative class members, like Williams, generally worked 6 to 7 days per week and
recorded the houts they worked. They also regularly worked in excess of 40 hours per week without
receiving overtime pay.

28.  Notice of this collective action is, therefore, properly sent to:

All merchandisers employed by ARM who were paid a flat amount per week
and who wotked over 40 hours in any wortkweek during the last three years.

CAUSES OF ACTION
29. Williams and the putative class members incorporate the allegations in the preceding
paragraphs.
30. As set forth above, ARM violated the FLSA by failing to pay Williams and the putative class
members overtime compensation. Accordingly, Williams and the putative class members are entitled
to recover their unpaid overtime.
31. Under the FLSA, Williams and the putative class members are entitled to an amount equal to
theitr unpaid overtime wages as liquidated damages, as well as reasonable attotney’s fees and costs.

PRAYER

32.  Wherefore, Williams and the putative class members request that this Court award them

judgment against ARM for:
(a) their unpaid overtime pay;
) an equal amount as liquidated damages;
(©) reasonable attorneys’ fees, costs, and expenses of this action;

(d) post-judgment interest at the highest rate allowed by law; and

(e) such other and further relief as may be allowed by law.
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Dated: August 20, 2018

Respectfully submitted,

/ , /)/,, o~

/
fod Ryan rgan
FBN 0015527

Morgan & Morgan, P.A.

20 N. Orange Ave., 16th Floor

P.O. Box 4979

Otlando, Florida 32802-4979
Telephone:  (407) 420-1414
Facsimile: (407) 425-8171
Email: RMorgan@forthepeople.com

David 1. Moulton (pro hac vice forthcoming)
Texas Bar No. 24051093

BRUCKNER BURCH PLLC

8 Greenway Plaza, Suite 1500

Houston, Texas 77046

Telephone: (713) 877-8788

Telecopier: (713) 877-8065
dmoulton@brucknerburch.com

Andrew Dunlap (pro hac vice forthconing)
Texas Bar No. 24078444

JosEPHSON DUNLAP LAW FIRM

11 Greenway Plaza, Ste. 3050
Houston, Texas 77046

Telephone: (713) 352-1100
Telecopier: (713) 352-3300
adunlap@mybackwages.com

Attorneys for Plaintiff
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