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I. Introduction 

 This case involves class action claims brought under the Illinois Biometric Information 

Privacy Act (“BIPA”), 740 ILCS 14/1 et seq.  Plaintiffs allege that Defendant required them and 

other Illinois workers to provide Defendant with their finger scans and biometric information as a 

means of identifying them and tracking the time and hours they worked.  Plaintiffs allege that 

Defendant violated BIPA by collecting and using their biometric information without first 

obtaining Plaintiffs’ informed written consent and without making statute-mandated disclosures.     

 The Parties have reached a non-reversionary $4,500,000.00 class-wide settlement 

(“Settlement”).  Each Settlement Class Member who files a valid Claim Form will be entitled to a 

pro rata share of the Settlement Fund which assuming a claims rate of 15 to 25% will amount to 

payments of approximately $569 to $952 each after costs and any fees and incentive awards are 

deducted.  Because the Settlement is fair, reasonable, and adequate, this Court should grant 

preliminary approval and authorize notice to the proposed Settlement Class Members to inform 

them of their rights.  

II. Procedural History 

 On November 21, 2019, Plaintiffs LaTonia Williams and Dequrvia Williams filed their 

class action lawsuit in the Circuit Court of Cook County, alleging BIPA violations.  On January 2, 

2020, Defendant removed the case to the Northern District of Illinois.   

 On January 6, 2020, Defendant filed a motion for extension of time to respond to the 

Complaint.  (Doc. No. 8).  During this time, the Parties met and conferred and exchanged 

information regarding Defendant’s contention that Plaintiffs provided their consent to Defendant 

for the collection and use of any biometric information.  The information shared by Defendant 

included screenshots of dates and times reflecting when, according to Defendant, the Williamses 
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allegedly agreed to purported BIPA-compliant electronic consents authorizing the scanning of 

their fingers and when they allegedly reviewed Defendant’s policy regarding the collection, use, 

and storage of their biometric information. 

 On January 17, 2020, Defendant filed a Motion for a Status Hearing for January 30, 2020 

at which the Parties informed the Court of their differing views of whether the consent process 

alleged by Defendant satisfied BIPA requirements.  (Doc. Nos. 16, 19).  The Parties continued to 

meet and confer on the consent issue until an impasse occurred.  The Parties reported their impasse 

to the Court on February 28, 2020, at which time the Court ordered a responsive pleading deadline.  

(Doc. No. 21).   

 On March 4, 2020, Plaintiff Derrick Barnes filed a BIPA class action against Defendant in 

Cook County, alleging the same fact pattern and claims as the instant action.  Defendant removed 

the Barnes action to federal court and Barnes was subsequently consolidated with the instant 

action.  (Doc. No. 69).   

 On June 4, 2020, Defendant moved to dismiss the Complaint, arguing i) a one-year or two-

year statute of limitations applies to BIPA claims; ii) the Illinois Workers’ Compensation Act 

(“IWCA”) preempts Plaintiffs’ BIPA claims; and iii) Plaintiffs failed to sufficiently allege 

negligent or reckless or intentional conduct.  (Doc. 36).  Alternatively, Defendant asked the Court 

to stay the case pending the resolution of the appeals in McDonald v. Symphony Bronzeville, No. 

1-19-2398 (Ill. App. Ct. 1st Dist.) (addressing whether the IWCA preempts BIPA claims)1 and 

Tims v. Black Horse Carriers, No. 1-20-0563 (Ill. App. Ct. 1st Dist.) (addressing whether the five-

 
1 The Illinois Supreme Court recently issued its opinion and held that the IWCA does not preempt 

BIPA claims.  McDonald v. Symphony Bronzeville, 2022 IL 126511. 
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year “catch-all” limitations period under 735 ILCS 5/13-205 is applicable to BIPA claims where 

BIPA does not state or set forth a statute of limitations).  (Id.)     

 On October 8, 2020, the Court denied Defendant’s motion to dismiss and/or to stay and 

lifted the stay.  The parties served written discovery requests.  Defendant asserts, inter alia, that 

its finger vein scanning system is not subject to the requirements of BIPA.  Defendant also asserts 

that workers provided their consent under BIPA before they had their veins scanned when clocking 

in and out each day.   

 Between mid-October and mid-December 2020, the Parties focused their efforts on 

settlement, agreeing on a mediator (Hon. Judge Morton Denlow (ret.) of JAMS), identifying 

information that Defendant would share with Plaintiffs’ Counsel, setting a date for mediation 

(February 2, 2021), and participating in a pre-mediation conference with the mediator in mid-

December.  While Defendant committed to the mediation only after securing the commitment of 

its insurer representatives to attend and participate in the mediation, those insurer representatives 

subsequently reconsidered their positions.  After Defendant communicated the changed 

circumstances in early January 2021 to Plaintiffs’ Counsel and the mediator, the February 2, 2021 

mediation was cancelled.      

 Discovery commenced thereafter, and the Parties exchanged initial disclosures and written 

discovery requests.  During discovery, the Parties continued to discuss the possibility of a 

mediation.  On June 24, 2021, the Parties reported to the Court that they had once again agreed to 

mediate and had engaged Hon. Stuart E. Palmer (Ret.) of JAMS for a full-day Zoom mediation.   

 In advance of the mediation, Defendant provided Plaintiffs’ counsel with information on 

the number of individuals registered to use Defendant’s vein scan timeclock system.  On October 

26, 2021, the Parties participated in an all-day, eleven hour Zoom mediation with Judge Palmer.  
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The mediation and negotiations conducted with Judge Palmer resulted in the Parties reaching a 

settlement in principle.  The Parties then memorialized their settlement in the Class Action 

Settlement Agreement (“Settlement Agreement”) attached hereto as Exhibit 1.  

III. Summary of Settlement Terms 

 A. The Proposed Settlement Class (Ex. 1, Settlement Agreement, § 1.25) 

 The named Plaintiffs (“Settlement Class Representatives”) seek preliminary approval of 

the following class (“Settlement Class”): 

All individuals who registered to use the finger vein-based timekeeping system deployed 

by PMall within the state of Illinois at any time during the system’s deployment (May 2016 

through April 2020). 

There are an estimated 20,393 Settlement Class Members. 

 

 B. Settlement Fund; Allocation of the Fund; Payments to Class Members  

  (Ex. 1, Settlement Agreement, § 4) 

 

 While denying all liability and wrongdoing, Defendant has agreed to pay a non-

reversionary “Gross Fund” of $4,500,000.00 to resolve the claims in this case on a class action 

basis. The Gross Fund is the maximum amount that Defendant shall pay under this Settlement.   

The “Net Fund” is the Gross Fund minus the following deductions, which are subject to 

Court approval: Settlement Class Counsel’s attorney fees and costs; the Settlement Administrator’s 

costs; and the Settlement Class Representatives’ Incentive Awards.  Subject to the Court’s 

approval, the Net Fund shall be distributed pro rata to Settlement Class Members who timely 

return valid claim forms (“Settlement Class Participants”). Because of this method of allocation to 

Settlement Class Participants, there will be no unclaimed funds in the Settlement and no portion 

of the Gross Fund shall revert to Defendant.  If 1% of the 20,393 the Settlement Class Members 

(i.e., 203 individuals) submit valid requests for exclusion from the Settlement (i.e., opt out), 

Defendant may elect to withdraw from and not be bound by the terms of this Agreement. 
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For the amount of individual settlement payments to those who participate in the 

settlement, it is estimated that if, for example, 40% (or 8,157 class members) of the Settlement 

Class Members submit claim forms, then the average net settlement payment would be 

approximately $357 per person.2  If, for example, 30% (6,118 class members) of the Settlement 

Class Members submit claim forms, then the average net settlement payment would be 

approximately $476 per person; if 25% (5,098 class members) submit claims forms, the average 

net settlement payment would be $571 per person; if 20% (4,079 class members) submit claim 

forms, the average net settlement payment would be approximately $714 per person; if 15% (3,059 

class members) submit claim forms, the average net settlement payment would be approximately 

$952 per person; and if 10% (2,032 class members) submit claim forms, the average net settlement 

payment would be $1,428.  No portion of the Settlement Fund will revert back to the Defendant.   

 C. Uncashed Checks Will Be Distributed to the Unclaimed Property Division 

  (Ex. 1, Settlement Agreement, § 9.14) 

 

 Settlement Class Members who submit claim forms will have 180 days from issuance to 

cash their settlement checks. Funds from checks not cashed by the deadline will be distributed to 

the Unclaimed Property Division of the Illinois Treasurer’s Office. This will enable Settlement 

 
2 Claims rates in similar BIPA class settlement typically range between 10-20%.  See e.g., Baldwin v. 

Metrostaff, No. 19 CH 04285 (Cir. Ct. Cook Co.)(approx. 11% claim rate in BIPA class-wide settlement 

involving approx. 19,863 class members); Sykes v. Clearstaff, 19 CH 03390 (Cir. Ct. Cook Co.)(14% claim 

rate in BIPA class-wide settlement involving approx. 8,510 class members); In re Facebook Biometric Info. 

Priv. Litig., No. 15-cv-3747-JD, 2021 WL 757025, at *1 (N.D. Cal. Feb. 26, 2021) (22% claims rate in 

BIPA class action); Sekura v. L.A. Tan Enters., Inc., 2015-CH-16694 (Cir. Ct. Cook Cnty. Dec. 1, 2016) 

(15% claims rate in BIPA class action); Kusinski v. ADP LLC, 2017-CH-12364 (Cir. Ct. Cook Cnty. Feb. 

10, 2021) (13% claims rate in BIPA class action); Thome, No. 19-cv-6256, dkt. 90 (10% claims rate, class 

size of 62,000); Prelipceanu, 2018-CH-15883 (5% claims rate, class size of 260,000).  The average claims 

rate in class settlements is approximately 9%. See Federal Trade Commission, Consumers and Class 

Actions: A Retrospective and Analysis of Settlement Campaigns, p. 11 (Sept. 2019), available at 

https://www.ftc.gov/system/files/documents/reports/consumers-class-actions-retrospective-analysis-

settlement-campaigns/class_action_fairness_report_0.pdf (median claims rate for settlements studied was 

9%).  
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Class Members to request their settlement payments if they miss the check cashing deadline. See 

https://icash.illinoistreasurer.gov/app/faq-general (last visited November 4, 2021) (Illinois “serves 

as a custodian of the assets [of unclaimed property] and never takes ownership of them.”). 

 D. Defendant’s Representations of Compliance with BIPA 

  (Ex. 1, Settlement Agreement, § 14)    

 

 Defendant represents that since April 2020, it has stopped using a finger vein scanner and 

has deleted and destroyed all finger scan data previously collected and stored for workers. 

Defendant has also represented that at no time did Defendant disclose or transfer finger scan data 

for workers to any third parties.  Defendant further represents and warrants that it did not at any 

time disclose or transfer workers’ finger vein data to any third parties. 

 E. Release of Claims (Ex. 1, Settlement Agreement, §§ 5.1, 5.2) 

 Subject to final approval by the Court of the Settlement, Settlement Class Members who 

do not timely and validly exclude themselves from the Settlement forever waive and release “all 

claims arising out of the allegations in the Consolidated Class Action Complaint in the Action, 

including claims that were litigated in the Action or that could have been brought in the Action, 

whether known or unknown, arising from or related to the same nucleus of facts, or that relate in 

any way to Plaintiffs’ and the Settlement Class Members’ Biometric Information or Biometric 

Identifiers (as those terms are defined in BIPA) or to data generated by measurements of their 

biological, physical, or behavioral patterns or characteristics, or to the possession, collection, 

capture, purchase, receipt, obtainment, sale, lease, trade, profit, disclosure, redisclosure, 

dissemination, use, storage, transmission, protection, or deletion of their Biometric Information, 

of their Biometric Identifiers, or of their biological, physical, or behavioral patterns or 

characteristics.” 
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 Subject to final approval by the Court of the Settlement, in exchange for their Incentive 

Awards, Plaintiffs LaTonia Williams, Dequrvia Williams and Derrick Barnes have agreed to a 

General Release contained in Section 5.2 of the Settlement Agreement. 

 F. Settlement Administrator (Ex. 1, Settlement Agreement, § 7) 

 The Parties have selected Analytics Consulting, LLC to act as the Settlement 

Administrator. Analytics has over 50 years of experience administering class action settlements 

involving antitrust, civil rights, consumer fraud, data breach, employment, insurance, product 

defect/liability, and securities litigation.  (Ex. 2, Simmons Decl., ¶ 3). The Settlement 

Administrator estimates that its costs for administering the settlement to the 20,393 Settlement 

Class Members and performing its duties under the Settlement Agreement is $76,504.00, which is 

approximately $3.75 per putative class member.  Analytics has agreed to cap its costs at 

$100,000.00, which shall be paid from the Gross Fund, subject to the Court’s approval.  The duties 

of the Settlement Administrator are summarized in Section III (H) below (and are set forth in 

Sections 7.2 and 7.3 of the Settlement Agreement). 

G. Notice of Class Action Settlement and Claim Form  (Ex. 1, Settlement 

 Agreement, §§ 7.2, 7.3)  

 

 A copy of Plaintiffs’ proposed Notice and Claim Form are attached hereto as Exhibit 3.  

Plaintiffs’ proposed Notice of Class Action Settlement (“Notice”) explains the following to 

Settlement Class Members: (1) what the Settlement is about; (2) how to receive payment, request 

exclusion, or submit an objection; (3) how to obtain more information about the Settlement; (4) 

the monetary terms of the Settlement and how individual payments will be calculated; (5) the 

release of claims for those who do not exclude themselves; (6) the maximum amounts to be 

requested for attorney fees, costs, settlement administration, and Incentive Awards; and (7) the 
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Final Approval Hearing details. The Settlement website, anticipated to be an address such as 

www.pmallfingerscansettlement.com4, will also have the Notice, the Claim Form, the Settlement 

Agreement, the Preliminary Approval Order, the Motion for Attorney Fees, Costs, and Settlement 

Class Representatives’ Incentive Awards (once available), the Motion for Final Approval (once 

available), and the Final Approval Order (once available). 

 The Claim Form will be provided with the Notice.  The proposed Claim Form is simple 

and easy to complete.  The Claim Form explains how individuals can also return a Claim Form 

through the Settlement Website. 

 H. Distribution of Notice (Ex. 1, Settlement Agreement, §§ 7.2, 7.3) 

 Of the 20,393 Settlement Class Members, last known mailing addresses have been 

identified for 16,738 class members (82% of the class) and partial contact information (primarily 

phone numbers and email address) is available for 3,062 Settlement Class Members (15% of the 

class).  There are 593 registrations (2.9% of the class) for which there is no contact information 

apart from a name or a name and city or zip code.  Defendant worked with various staffing agencies 

to collect and identify contact information and U.S. mailing addresses.  It is Plaintiffs 

understanding that a small number of these names without contact information appear to be the 

product of tests (e.g., the name of the registrant is “Test”), the product of errors (e.g., the name of 

the registrant is a letter or number or series of random letters and/or numbers), or are fictitious 

(e.g., the name of the registrant is “Mickey Mouse”). 

 As set forth below, the Settlement Administrator will implement a robust class notice 

program, via 1) U.S. Mail; 2) email; 3) direct social media advertising; and 4) a website with the 

 
4 Or another website address agreed to by the Parties if this one is not available. This applies to all references 

to the Settlement website in this Motion. 
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Notice, Claim Form, case documents and the ability to submit a Claim Form.  (Ex. 2, Simmons 

Decl., ¶ 12).  

 In an effort to discover U.S. mailing addresses for individuals with no mailing address, the 

claims administrator will take the dataset of 20,393 individuals and perform a “First Reverse 

Lookup Search” and “Second Reverse Lookup Search” for those individuals with no address.  For 

the first lookup search, the claims administrator will cause a mailing address append to be 

performed to locate mailing addresses for Settlement Class Members for whom mailing addresses 

are not currently available.  (Ex. 2, ¶ 18).  This initial address append uses contact information 

provided by the Defendant (e.g., email address and/or phone number) and commercially available 

first-party and third-party data providers to identify email addresses for Settlement Class Members. 

(Id. at ¶ 18). The Settlement Administrator will update the Class List with the Settlement Class 

Member mailing address information it obtains via this append process.  (Id.). 

 Then, the Settlement Administrator will cause a second mailing address append to be 

performed for any Settlement Class Member for whom a mailing address was not located after the 

first append (described in the preceding paragraph).  (Id. at ¶ 19). To accomplish this, a different 

data partner5 will be utilized in an effort to garner a mailing address for any Settlement Class 

Member that the Settlement Administrator could not successfully append a mailing address in the 

first search. The Settlement Administrator will update the Class List with the Settlement Class 

Member mailing address information it obtains via this second append process.  (Id.). 

 In instances where a mailing address is available for a Settlement Class Member, the 

Settlement Administrator will cause the Notice to be sent, by first-class mail, postage prepaid, to 

the best available address of each Settlement Class Member. In preparation for mailing, mailing 

 
5 The Settlement Administrator’s data partners typically include Acxiom, Data Axle, Dun & Bradstreet, 

Google, Melissa Data, Nielsen, Oracle, and Facebook.  (Ex. 2, ¶ 4).   
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addresses will be updated using the National Change of Address (“NCOA”) database maintained 

by the United States Postal Service (“USPS”) and its certification and verification processes.  (Id., 

¶ 21).  The mailed Notice Packet shall include a pre-paid envelope for Settlement Class Members 

to return the Claim Form.     

 If the mailed Notice Packet is returned by the USPS with an undeliverable mailing address, 

the Settlement Administrator will perform an entry-level skip trace to locate an updated address.  

If an updated address is located, the Notice and Claim Form will be mailed to the updated address.  

Additionally, the Settlement Notice will be mailed to all persons/entities who request one via the 

toll-free phone number maintained by the Settlement Administrator. 

 Thirty (30) days after Notice is issued, the Settlement Administrator will cause a Reminder 

Postcard to be mailed (and emailed) to each Settlement Class Member who has not submitted a 

Claim Form as of that date. 

 For issuing the Notice Packet via email, the Settlement Administrator will email the Notice 

to Settlement Class Members who have an email address in the records provided by Defendant.  

Because attachments are often interpreted by various Internet Service Providers (“ISP”) as spam, 

in accordance with industry best practices, the Settlement Administrator includes a link to all 

operative documents so that Settlement Class Members can easily access this information.  (Ex. 2, 

¶ 24-27).  

 The proposed notice process is supplemented by a targeted campaign on social media 

directly targeting Settlement Class Members. Using the Class List, the Settlement Administrator 

will develop a “Custom Audience” that relies upon existing contact information (name, mailing 

address, email address, or phone number) to directly target digital advertisements to known 

Settlement Class Members on Facebook, Instagram, and the WhatsApp messaging application. 
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(Id., ¶¶ 29-31).  Based upon the size of the class, the Settlement Administrator proposes targeting 

100,000 digital advertisements at Settlement Class Members. (Id., ¶ 30).   

 Lastly, the Settlement Administrator will launch a website which will include the pertinent 

documents and information mentioned above, and will include a secure mechanism for Settlement 

Class Members to submit Claim Forms.  

I. Incentive Awards (Ex. 1, Settlement Agreement, § 1.11) 

 Under the Settlement Agreement, Class Counsel may request that the Court award the 

Settlement Class Representatives up to $7,500.00 each as Incentive Awards for their work in 

prosecuting this lawsuit on behalf of the Settlement Class, answering written discovery, and 

recovering money for the Settlement Class. Settlement Class Counsel will file the request for the 

Incentive Awards with their motion for attorney fees and costs, described below in the next section 

(§ III(J)). 

 J. Attorney Fees and Costs (Ex. 1, Settlement Agreement, § 11) 

 Under the Settlement Agreement, Settlement Class Counsel may request that the Court 

award them up to one-third of the Gross Fund (minus costs, claims administration expenses and 

incentive awards) as attorney fees plus their litigation expenses. Settlement Class Counsel will file 

their request for attorney fees and costs within 30 days of initial Notice distribution and the 

Settlement Administrator will make the filing available on the Settlement website 30 days before 

the close of the notice period. The Notice will advise Settlement Class Members about how to 

review the request for attorney fees and costs. This will enable Settlement Class Members to see 

the request when deciding whether to exclude themselves from the Settlement or object to it. 

IV. The Court Should Grant Preliminary Approval 

A. Settlement of Class Action Litigation is Favored 
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 Federal courts favor and encourage settlements, particularly in class actions and other 

complex matters, where the inherent costs, delays, and risks of continued litigation might 

otherwise overwhelm any potential benefit the class could hope to obtain. Class Plaintiffs v. City 

of Seattle, 955 F.2d 1268, 1276 (9th Cir. 1992). 

 The Manual for Complex Litigation describes a three-step procedure for approval of class 

action settlements: 

 (1)  Preliminary approval of the proposed settlement at an informal hearing; 

 (2)  Dissemination of mailed and/or published notice of the settlement to all affected  

  class members; and 

 (3)  A “formal fairness hearing” or final settlement approval hearing, at which class  

  members may be heard regarding the settlement, and at which evidence and  

  argument concerning the fairness, adequacy, and reasonableness of the settlement 

  may be presented. 

Manual for Complex Lit., at § 21.632–34. This procedure, used by courts in this Circuit and 

endorsed by the leading class action treatise, safeguards the due process rights of absent class 

members and enables the Court to fulfill its role as the guardian of class interests. See 2 Newberg 

& Conte, at § 11.22, et seq.  

 With this Motion, Plaintiffs request that the Court take the first step in the process by 

granting preliminary approval of the proposed Settlement. Rule 23 was amended effective 

December 1, 2018. Before then, Rule 23 did not address standards for preliminary approval. In re 

Payment Card Interchange Fee & Merch. Disc. Antitrust Litig., 2019 WL 359981, at *11 

(E.D.N.Y. Jan. 28, 2019). At the preliminary approval stage, district courts decided whether the 

proposed settlement fell “within the range of possible approval.” Kou Thao Vang v. 

KeyTronicEMS, 2019 WL 337589, at *1 (D. Minn. Jan. 28, 2019).  “Under the new Rule 23(e), in 

weighing a grant of preliminary approval, district courts must determine whether ‘giving notice is 

justified by the parties’ showing that the court will likely be able to: (i) approve the proposal under 
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Rule 23(e)(2); and (ii) certify the class for purposes of judgment on the proposal.” In re Payment 

Card, 2019 WL 359981, at *12 (citing Fed. R. Civ. P. 23(e)(1)(B)(i–ii)) (emphasis in original). As 

shown below, the Settlement satisfies these criteria and preliminary approval is justified. 

B. The Court Will Likely Be Able to Approve the Settlement Under Rule 23(e)(2) 

 

1. The Class Representatives and Class Counsel have Adequately 

 Represented the Proposed Settlement Class – Rule 23(e)(2)(A) 

 Settlement Class Counsel and the Settlement Class Representatives pursued this case 

vigorously on behalf of the potential class. Settlement Class Counsel briefed and defeated 

Defendant’s motion to dismiss, served written discovery requests, briefed and defeated a motion 

to stay, and challenged Defendant’s assertions regarding whether its timekeeping system is 

covered by BIPA, whether Plaintiffs and the class members provided consent under BIPA and 

whether biometric policy documents were sufficient under BIPA in the event the Court determined 

that BIPA covered Defendant’s particular the timekeeping system and vein scanning process. The 

Settlement Class Representatives prepared written responses to written discovery on behalf of the 

proposed class action claims in the case. They have met with Settlement Class Counsel in person 

on several occasions and have conferred with their counsel throughout this case.  The Parties 

exchanged mediation statements that laid out their factual and legal theories which were 

thoroughly addressed by the Parties during their day-long mediation session overseen by Judge 

Palmer. At mediation, Settlement Class Counsel negotiated a settlement that obtains meaningful 

non-reversionary monetary relief, with an appropriate release of claims.  Accordingly, the Class 

Representatives and Class Counsel have adequately represented the proposed Settlement Class.  

2. The Settlement Was Negotiated at Arm’s Length – Rule 23(e)(2)(B) 
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 The Settlement was the result of arm’s-length negotiation between counsel, with the 

assistance of neutral mediator and retired Judge Stuart E. Palmer. The Settlement was not 

collusive. 

3. The Settlement Provides Adequate Relief to the Class – Rule 

 23(e)(2)(C) 

 The Settlement Class Representatives claim that they and potential class members are 

entitled to $1,000 per violation if they are able to prove Defendant’s alleged violations of BIPA 

were “negligent.”6 740 ILCS 14/20(1). If the Court approves Class Counsel’s attorney fees, costs, 

the Incentive Awards, and the settlement administration costs, the estimated net recovery for each 

Settlement Class Member will be approximately $714 to $952 per person if 15-20% of the 

Settlement Class submit Claim Forms.  Other BIPA class settlements underscore the fairness, 

reasonableness, and adequacy of the instant Settlement. See e.g., Burlinski v. Top Golf, No. 1:19-

cv-06700 (N.D. Ill. Oct. 6, 2021)(recovery of $650 net per class member); Roach v. Walmart, Inc.,  

19-CH-1107 (Cook Cnty. June 16, 2021)(recovery of $645 net per claimant); Jones v. CBC Rest. 

Corp., 1:19-cv-06736 (N.D. Ill. Oct. 22, 2020)(recovery of $532.28 net per person); Hernandez v. 

Hooters, Inc., No. 17 CH 13593 (Cir. Ct. Cook Cnty., Oct. 31, 2019)(each participating class 

member being eligible to receive a pro rata share of a settlement fund that was worth 

approximately $265.00); Gaca v. Transportation Repairs and Services, Inc., No. 17 CH 13914 

(Cir. Ct. Cook. Cnty., Nov. 18, 2019) (each class member being eligible to receive a pro rata share 

of a settlement fund of approximately $250.00 per person); Marshall v. Life Time Fitness, No. 17 

CH 14262 (Cir. Ct. Cook Cty., July 30, 2019)(each class member being eligible to receive 

 
6 While BIPA allows recovery of $5,000 per violation for “intentional” or “reckless” violations, 740 ILCS 

14/20(2), Plaintiffs acknowledge they may not have prevailed on this theory. Defendant asserted and 

produced documents showing a purported consent process, a biometric information privacy policy and a 

biometric destruction policy.  Further, Defendant has represented that it has destroyed all biometrics. 
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approximately $270 net each person); Zhirovetskiy v. Zayo Group, LLC, 17-CH-09323 (Cook 

Cnty. Apr. 8, 2019)($450 gross per class member); Rosenbach v. Six Flags Ent. Corp., 2016 CH 

00013 (Cir. Ct. Lake Cnty. May 14, 2021)(preliminarily approving $36 million fund for 

approximately 1,110,000 class members, and capping class member payments at $200 or $60 

depending on date of finger scan). The Settlement also represents a meaningful recovery when 

compared against average recoveries in class action settlements. See In re Ravisent Techs., Inc. 

Sec. Litig., 2005 WL 906361, at *9 (E.D. Pa. Apr. 18, 2005) (citing a study by Columbia University 

Law School, which determined that “since 1995, class action settlements have typically recovered 

between 5.5% and 6.2% of the class members’ estimated losses.”) (internal citations omitted). 

 The Court should further evaluate the adequacy of relief based on the sub-factors below, 

Fed. R. Civ. P. 23(e)(2)(C)(i)-(iv), each of which the Settlement satisfies. 

 a. Costs, risks, and delay of trial and appeal 

 If the litigation had continued, it would have been complex, expensive, and protracted. If 

the case had not settled, the Parties would have completed depositions and likely taken steps to 

engage in e-discovery and possibly issue subpoenas to various staffing agencies who provided 

workers to Defendant during the pertinent time period. After that, the Parties would have served 

expert witness reports about Defendant’s timekeeping system and whether it collected biometric 

identifiers and/or biometric information. Following that additional discovery, Plaintiffs would 

have filed a motion for class certification.  Additionally, Defendant would have likely moved for 

summary judgment against the Named Plaintiffs and/or decertification of any certified class. 

 After extensive litigation, Defendant could have obtained a victory or greatly reduced the 

potential class recovery based on its various defenses in the lawsuit, including its arguments that: 

(1) Its timekeeping and vein-scanning system are not subject to or covered by BIPA; 
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(2) Defendant’s on-boarding and alleged consent process satisfies BIPA’s 

requirements; 

 

(3) the statute of limitations under BIPA is one or two years instead of five years;8 

 

(4) Defendant’s biometric device did not collect biometric identifiers or biometric 

 information as defined by BIPA; 

 

(5) Defendant’s alleged violations of BIPA were not negligent or reckless; and 

 

(6)  that any award of liquidated damages per class member would be excessive in light 

of the alleged absence of injury and thus the damages would violate Defendant’s 

due process rights under the Illinois and/or United States Constitutions. 9 

 

Instead of expensive, complicated, and protracted litigation, this Settlement provides significant 

and guaranteed monetary relief to Settlement Class Members now.   

 b. Effectiveness of the proposed method of distributing relief to  

  Settlement Class Members 

 As set forth above in Sections III(G) and (H), the Settlement Administrator will send Notice 

via direct mail and, where available, email.  (Ex. 1, Settlement Agreement, §§ III(G) and (H)). 

Combined with a settlement website with the pertinent information and documents mentioned 

above, as well as a targeted social media advertising campaign, this comprehensive notice program 

satisfies due process and Rule 23.  

 An effective distribution method “get[s] as much of the available damages remedy to class 

members as possible and in as simple and expedient a manner as possible” while also ensuring that 

only “legitimate claims” are paid. 4 NEWBERG ON CLASS ACTIONS § 13:53 (5th ed.). Courts 

have held that requiring a claimant to fill out a short and simple claim form is an appropriate way 

 
8 This Court disagreed with Defendant’s statute of limitations arguments in denying the Motion to Dismiss, 

though on January 26, 2022, the Illinois Supreme Court accepted a Petition for Leave to Appeal in Tims v. 

Black Horse Carriers, Inc., 127801 and will decide the issue of the whether BIPA has a five-, two- or one-

year statute of limitations.    
9 At the time the Parties engaged in mediation and reached a settlement, the Illinois Supreme Court had not 

yet decided the issue of whether the IWCA preempts BIPA claims.  On February 3, 2022, the Illinois 

Supreme Court ruled the IWCA does not preempt BIPA claims.  
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to balance these concerns, especially in settlements with non-reversionary funds. See In re Toyota 

Motor Corp. Unintended Acceleration Mktg. Litig., 2013 WL 3224585, at *18 (C.D. Cal. June 17, 

2013) (“The requirement that class members download a claim form or request in writing a claim 

form, complete the form, and mail it back to the settlement administrator is not onerous.”); Schulte, 

805 F. Supp. 2d at 591 (“[T]he Court has reviewed the claim form and concludes that it is not 

unduly burdensome, long, or complex. All information called for on the form is required of the 

claims administrator in order for it to process claims.”). 

 The proposed Settlement here satisfies this factor by relying on well-established, effective 

methods for processing Settlement Class Members’ Claim Forms and distributing the proceeds of 

the Settlement. The Settlement Fund will be distributed to Settlement Class Members who submit 

a short and simple approved Claim Form, by mail, email or online, to the Settlement 

Administrator—an independent third party with extensive experience handling the administration 

of settlement funds. Each person in the Settlement Class for whom the Settlement Administrator 

has a mailing address will be sent a paper Claim Form in the mail, attached to the direct notice, 

and will have the option to alternatively file their claim online through the settlement website. The 

Settlement Administrator will also email the Notice Packet to individuals for whom it has an email 

address and will engage in a targeted social media advertising campaign to further issue notice of 

the settlement. The Settlement Administrator will provide Settlement Class Members with 

resources (including a website, mailing address, and toll-free phone number) to contact the 

Settlement Administrator or Class Counsel directly, review and process the Claim Forms, and then 

disperse to participating Class Members their pro rata share of the Settlement Fund upon approval 

of the Court. This distribution method is effective and supports approval. 

 c. The terms of the proposed attorney fee award, including timing 

  of payment 
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 Settlement Class Counsel will seek an award of attorney fees of up to one-third of the Gross 

Fund (but after expenses, administration costs and incentive awards are first deducted from the 

fund). (Ex. 1, Agreement § 11).  The maximum fee that Settlement Class Counsel may request is 

equal to or below the fees awarded in BIPA class settlements.  Burlinski v. Top Golf, No. 1:19-cv-

06700 (N.D. Ill. Oct. 13, 2021)(awarding one-third of settlement fund of $2,633,400); Kusinski v. 

ADP, LLP, 17-CH-12364 (Cook Cnty. Feb. 10, 2021)(35% of net settlement fund of $25,000,000); 

Prelipceanu v. Jumio Corp., 18-CH-15883 (Cook Cnty. July 21, 2020)(awarding $2,800,000/40% 

of settlement fund); Miracle-Pond v./ Shutterfly, Inc., 19-CH-07050 (Cook Cnty. Sept. 9, 

2021)($2,362,500/35% of total settlement fund); Thome v. NovaTime Tech., Inc., 1:19-cv-06256 

(N.D. Ill. March 8, 2021)(awarding $1,365,300/33.3% of total settlement fund); Roach v. Walmart, 

Inc., 19-CH-1107 (Cook Cnty., June 16, 2021)(one-third of total settlement fund of $10,000,000); 

Jones v. CBC Rest. Corp., 1:19-cv-06736 (N.D. Ill. Oct. 22, 2020) (granting 32.5% of total 

settlement of $3,242,400); Dixon v. The Wash. & Jane Smith Home, 1:17-cv-8033 (N.D. Ill. Aug. 

20, 2019)(granting one-third of total settlement fund of $1,356,000; )Marshall v. Life Time Fitness, 

Inc., 17-CH-14262 (Cook Cnty. July 30, 2019)(one-third of $2,400,000 settlement fund). 

 The Settlement provides for payment of any attorney fees awarded at the same time as 

payments to Settlement Class Members; there is no priority for Settlement Class Counsel. (Ex. 1, 

Agreement §§ 9.3, 9.4).  A motion and memorandum in support of the proposed attorney fee award 

will be filed prior to a final approval hearing and will be posted to the settlement website 30 days 

prior to the closing of the notice period.   

 d. Any agreement required to be identified under Rule 23(e)(3) 

 The Settlement Agreement is Exhibit 1 to this Memorandum. There are no side agreements 

regarding the Settlement Class or attorney fees related to this Settlement. 
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4. The Settlement Treats Settlement Class Members Equitably Relative 

 to Each Other – Rule 23(e)(2)(D) 

 

 The Settlement treats Class Members equally by distributing awards to Settlement Class 

Members from the Net Settlement Fund on a pro rata basis. (Ex. 1, Agreement, § 4.2). 

C. The Court Will Likely Be Able to Certify the Settlement Class for Purposes of 

Judgment on the Settlement – Rule 23(e)(1)(B)(ii) 

 

  1. Certification Will Be Appropriate Under Rule 23(a) 

 To obtain class certification, Plaintiffs must demonstrate that their claims meet the four 

requirements of Rule 23(a) and at least one of the requirements of Rule 23(b). As shown below, 

each element of Rule 23(a) and (b)(3) is met here. 

a. Numerosity 

 Courts consistently hold that if there are more than 40 class members, numerosity is 

satisfied. See, e.g., Gaspar v. Linvatec Corp., 167 F.R.D. 51, 56 (N.D. Ill. 1996). The estimated 

class size here is 20,393, which satisfies numerosity. 

b. Commonality 

 For a class to be certified, questions of law or fact must exist common to the class. Fed. R. 

Civ. P. 23(a)(2). Those common issues must be susceptible to common answers. In Wal-Mart 

Stores, Inc. v. Dukes, the Supreme Court summarized the Rule 23(a)(2) requirement as follows: 

What matters to class certification…is not the raising of common ‘questions’ 

– even in droves – but, rather the capacity of a classwide proceeding to 

generate common answers apt to drive the resolution of the litigation. 

Dissimilarities within the proposed class are what have the potential to 

impede the generation of common answers. 

 

564 U.S. 338, 350 (2011). The claims of Settlement Class Members can be resolved by answering 

the following common question: did Defendant collect biometric data of Settlement Class 

Members without following BIPA’s notice and consent requirements? Answering this common 
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question resolves the question of liability for all Settlement Class Members. Commonality will be 

met here. 

c. Typicality 

 

 A claim is typical if it “arises from the same event or practice or course of conduct that 

gives rise to the claims of other class members and…[the] claims are based on the same legal 

theory.” Oshana v. Coca-Cola Co., 472 F.3d 506, 514 (7th Cir. 2006) (citation omitted). The 

requirement is meant to ensure that the named representative’s claims “have the same essential 

characteristics as the claims of the class at large.” Id. (quotations and citation omitted)). 

 The claims of the Settlement Class Representatives and Settlement Class Members arise 

from the same conduct: Defendant’s use of a finger vein scan system for its workers allegedly 

without following BIPA’s notice and consent requirements. Typicality will be met. 

d. Adequacy of the Class Representative 

 The adequacy of representation component has three elements: (1) the claims of the class 

representative cannot conflict with the claims of the other class members; (2) the class 

representative’s interest in the litigation outcome must be sufficiently strong to ensure that she is 

a vigorous advocate for the class; and (3) counsel for the class representative must be competent, 

experienced, and able to conduct the litigation with that necessary vigor. Gammon v. G.C. Servs., 

L.P., 162 F.R.D. 313, 317 (N.D. Ill. 1995). 

i. The Class Representatives have an interest in the 

litigation and have no conflict with the Settlement Class 

Members 

 

 The Settlement Class Representatives allege the same claims as Settlement Class Members 

and have no interests antagonistic to them. Thus, the Class Representatives have “a clear stake in 
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a successful outcome – [] damages for [themselves] and the class – that raises no specter of 

antagonistic interests.” Pierre v. Midland Credit Mgmt., Inc., 2017 WL 1427070, at *8-9 (N.D. Ill. 

Apr. 21, 2017). The Settlement Class Representatives exhibited competence throughout the case, 

including answering written discovery in support of the class claims in the case. 

ii. Settlement Class Counsel is experienced and qualified 

 

 Settlement Class Counsel will also fairly and adequately protect the interests of the 

Settlement Class Members. A court considers the following four factors when appointing class 

counsel: (1) the work counsel has performed in identifying the potential class claims; (2) class 

counsel’s experience in handling complex litigation and class actions; (3) counsel’s knowledge of 

the applicable law; and (4) the resources that class counsel will commit to representing the class. 

Fed. R. Civ. P. 23(g). 

 Settlement Class Counsel are highly experienced class action attorneys and have been lead 

or co-lead counsel in numerous actions in federal and state courts, including BIPA class actions.  

(Ex. 4, Ryan Decl. at ¶ 7; Ex. 5, Bormes Decl. at ¶ 5; Ex. 6, Caffarelli Decl. at ¶ 11). In this case, 

Settlement Class Counsel demonstrated their commitment to the class by briefing and defeating 

Defendant’s Motion to Dismiss, by briefing and defeating Defendant’s Motion to Stay, by serving 

written discovery to Defendant, by challenging Defendant’s factual and legal positions regarding 

the purported consent process and the timekeeping system, and by negotiating a favorable 

resolution at the mediation. By their actions in this case and relevant experience, Settlement Class 

Counsel are well-positioned to protect the interests of Class Members. 

  2. Certification Will Be Appropriate Under Rule 23(b) 

 

 Class certification is appropriate under Rule 23(b)(3) if “questions of law or fact common 

to the members of the class predominate over any questions affecting only individual members, 
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and…a class action is superior to other available methods for the fair and efficient adjudication of 

the controversy.” Fed. R. Civ. P. 23(b)(3). As set forth below, these prerequisites are satisfied. 

a. Common questions predominate 

 

 The Rule 23(b) predominance requirement looks to whether the proposed class is 

sufficiently cohesive to warrant adjudication by representation. Amchem Prods. v. Windsor, 521 

U.S. 591, 623 (1997). Satisfaction of this criterion normally turns on the answer to one basic 

question: is there an essential common factual link between all class members and the Defendant 

for which the law provides a remedy? The common question predominating in this case is whether 

Defendant collected Settlement Class Members’ biometric data without following the 

requirements of BIPA. The answer to this question determines Defendant’s liability under BIPA 

for all potential persons in the Settlement Class and therefore predominates over any individual 

questions. 

b. A class action is a superior mechanism 

 The superiority inquiry requires a court to compare alternatives to class treatment and 

determine if any alternative is superior. “Where classwide litigation of common issues will reduce 

litigation costs and promote greater efficiency, a class action may be superior to other methods of 

litigation.” General Tel. Co. of Sw. v. Falcon, 457 U.S. 147, 155 (1982). This is particularly true 

in actions like this one, where numerous individual claimants each suffer a relatively small harm. 

“Rule 23(b)(3) was designed for situations…in which the potential recovery is too slight to support 

individual suits, but injury is substantial in the aggregate.” Murray v. GMAC Mortg. Corp., 434 

F.3d 948, 953 (7th Cir. 2006). Here, the alternative to class resolution is 20,393 individual lawsuits 

for recoveries possibly as low as $1,000, plus attorneys’ fees and costs. As each case would require 
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resolution of identical factual and legal issues, the resulting efficiencies achieved by class-wide 

resolution are clear and recognizable. 

D. Plaintiffs’ Notice Program and Class Notice Form Merit Approval 

 

 The proposed Notice complies with due process and the Federal Rule of Civil Procedure 

23. Pursuant to Rule 23(c)(2)(B), notice must provide: 

the best notice practicable under the circumstances, including individual 

notice to all members who can be identified through reasonable effort. The 

notice must clearly and concisely state in plain, easily understood language: 

(i) the nature of the action; (ii) the definition of the class certified; (iii) the 

class claims, issues, or defenses; (iv) that a class member may enter an 

appearance through an attorney if the member so desires; (v) that the court 

will exclude from the class any member who requests exclusion; (vi) the time 

and manner for requesting exclusion; and (vii) the binding effect of a class 

judgment on members under Rule 23(c)(3). 

 

Fed. R. Civ. P. 23(c)(2)(B). The proposed Notice exceeds this bare minimum and complies with 

the requirements of Rule 23(c)(2)(B). And the plan for the Settlement Administrator to distribute 

individual Notices directly to Settlement Class Members via U.S. Mailing, emailing, a website and 

social media advertising, is reasonable. 

V. Conclusion 

 Because the Settlement makes significant monetary relief available to Settlement Class 

Members who might have recovered nothing without the Settlement, the Court should grant 

preliminary approval.  A proposed Preliminary Approval Order is attached hereto as Exhibit 7.   

Dated: March 15, 2022   Respectfully Submitted, 

 

      /s/ Thomas M. Ryan      

      One of Plaintiffs’ Attorneys 

     

Thomas M. Ryan    James X. Bormes 

Law Office of Thomas M. Ryan, P.C. Catherine P. Sons 

35 E. Wacker Drive, Suite 650  Law Office of James X. Bormes, P.C. 

Chicago, IL 60601    8 S. Michigan Ave., Suite 2600 

312.726.3400     Chicago, IL 60603 
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tom@tomryanlaw.com   312.201.0575 

      bormeslaw@sbcglobal.net 

Alejandro Caffarelli    cpsons@bormeslaw.com 

Katherine Stryker 

Caffarelli & Associates Ltd. 

224 N. Michigan Ave., Ste. 300 

Chicago, IL  60604 

312.763.6880 

acaffarelli@caffarelli.com 

kstryker@caffarelli.com 

 

Counsel for Plaintiff LaTonia Williams, Plaintiff Dequrvia Williams, and Plaintiff Derrick Barnes 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
LATONIA WILLIAMS, DEQURVIA ) 
WILLIAMS and DERRICK BARNES,  ) No. 1:20-cv-00025 
individually and on behalf of all others  ) 
similarly situated,    ) Consolidated with: No. 1:20-cv-02232 
      )  
   Plaintiff,  )  Judge Thomas M. Durkin 
      )  
  v.    )  Magistrate Judge Gabriel A. Fuentes 
      ) 
PERSONALIZATIONMALL.COM, LLC,  ) 
      )   
   Defendant.  ) 
 

CLASS ACTION SETTLEMENT AGREEMENT 

This Class Action Settlement Agreement in the above-captioned action (the “Action”) is 
made by and between Plaintiffs LaTonia Williams, Dequrvia Williams, and Derrick Barnes 
(“Plaintiffs”), individually and on behalf of the Settlement Class Members they seek to represent 
(“Settlement Class” or “Settlement Class Members,” as defined below) on the one hand, and 
Personalizationmall.com, LLC (“Defendant” or “PMall”) on the other hand (Plaintiffs and PMall 
are referred to collectively as the “Parties”). 

RECITALS 

A. On November 21, 2019, Plaintiffs LaTonia Williams and Dequrvia Williams filed 
a putative class action against PMall in the Circuit Court of Cook County, Illinois, Chancery 
Division, Case No. 2019-CH-13507 (the “Williams Action”).  The Williams Action alleged 
violations of the Illinois Biometric Information Privacy Act, 740 ILCS 14/1 et seq. (“BIPA”) 
related to the Williamses’ use of a finger-scanning device while they worked at PMall in 2017 and 
2018.  PMall began sharing information with the Williamses (through their counsel) regarding 
PMall’s defenses, and on January 2, 2020, PMall removed the case to the United States District 
Court for the Northern District of Illinois whereupon it was assigned to Judge Thomas Durkin.  
The information shared by PMall with the Williamses included screenshots of dates and times 
reflecting when, according to PMall, the Williamses electronically signed BIPA-compliant 
electronic releases authorizing the scanning of their finger veins and reviewed PMall’s BIPA-
compliant policy regarding the collection, use, and storage of that information.  

B. On March 4, 2020, before PMall responded to the complaint in the Williams Action, 
Plaintiff Derrick Barnes filed a putative BIPA class action against PMall in the Circuit Court of 
Cook County, Illinois, Chancery Division, Case No. 2020-CH-02695 (the “Barnes Action”).  
Barnes worked at PMall in 2019, and the Barnes Action alleged the same fact pattern and claims 
as the Williams Action.  On April 9, 2020, PMall removed the Barnes Action to the United States 
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District Court for the Northern District of Illinois whereupon it was assigned to Judge Gary 
Feinerman. 

C. PMall and counsel for the Williamses conducted a discovery conference and filed 
an initial status report on March 16, 2020.  But because of the general stays and extensions of 
deadlines in the Northern District of Illinois as a result of the COVID-19 pandemic, PMall was not 
required to respond to the complaint in the Williams Action until June 4, 2020 and in the Barnes 
Action until June 11, 2020.   

D. On June 4, 2020, PMall filed a Motion to Dismiss or, in the Alternative, Stay the 
Williams Action. 

E. PMall argued in its motion to dismiss that (i) the Williamses’ BIPA claims were 
time-barred by the one-year statute of limitations applicable to privacy claims under 735 ILCS 
5/13-201 or, in the alternative, all BIPA claims of any putative class member that accrued within 
two years of the filing date should be dismissed under 735 ILCS 5/13-202 (governing claims for 
personal injury and statutory damages); (ii) the Williamses’ claims were preempted by the Illinois 
Workers’ Compensation Act, 820 ILCS 305/1 et seq. (“IWCA”) because Plaintiffs alleged 
accidental and compensable injuries that arose out of and in the course of their employment; and 
(iii) the Williamses had not adequately pled the state of mind required to recover damages under 
BIPA. 

F. PMall argued in its motion to stay that the court should stay the case pending the 
resolution of the appeals in McDonald v. Symphony Bronzeville, LLC, No. 1-19-2398 (Ill. App. 
Ct. 1st Dist.) (addressing whether the IWCA preempts BIPA claims) and in Tims v. Black Horse 
Carriers, No. 1-20-0563 (Ill. App. Ct. 1st Dist.) (addressing whether the five-year “catch-all” 
limitations period under 735 ILCS 5/13-205 is applicable to BIPA claims). 

G. On June 11, 2020, PMall filed a similar Motion to Dismiss or, in the Alternative, 
Stay the Barnes Action pending the resolution of the McDonald and Tims cases concurrently with 
a Motion to Stay the Barnes Action under the First-Filed Rule. 

H. Briefing closed on PMall’s motion to dismiss/stay the Williams Action on June 30, 
2020.  On July 7, 2020, before Barnes was required to respond to PMall’s motions in the Barnes 
Action, counsel for the Williamses filed a motion to reassign the Barnes Action to Judge Durkin 
and mark it as a related case for coordinated disposition.  PMall did not oppose.  On July 8, 2020, 
Judge Durkin granted the motion to reassign, and the Parties thereafter agreed that the applicable 
arguments in the briefing in the Williams Action would apply to the Barnes Action. 

I. On October 8, 2020, Judge Durkin denied PMall’s motion to dismiss and/or to stay.  
The Parties thereafter conducted a second discovery conference during which the Parties agreed 
to explore settlement.  Between mid-October and mid-December 2020, the Parties focused their 
efforts on settlement, agreeing on a mediator (Hon. Judge Morton Denlow (Ret.) of JAMS), 
identifying information that PMall would share with Plaintiffs’ Counsel, setting a date for 
mediation (February 2, 2021), and participating in a pre-mediation conference with the mediator 
in mid-December.   
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J. While PMall committed to the mediation only after securing the commitment of its 
insurer representatives to attend and participate in the mediation, those insurer representatives 
subsequently reconsidered their positions.  After the changed circumstances were communicated 
to Plaintiffs’ Counsel and the mediator in early January 2021, the February 2, 2021 mediation was 
cancelled.      

K. On February 2, 2021, the Plaintiffs filed a consolidated amended class action 
complaint consolidating the Williams Action and the Barnes Action.   

L. On February 12, 2021, the Parties filed a joint status report reflecting the results of 
their reconvened discovery conference.  On February 23, 2021, PMall filed its answer and 
affirmative defenses denying all allegations of wrongdoing.  Specifically, and among other things, 
PMall (1) denied that the system used by the Plaintiffs collected a “fingerprint”; (2) denied that 
Plaintiffs had not signed a BIPA-compliant written release authorizing the collection of finger-
vein information using a finger-scanning device; (3) denied that PMall did not have a BIPA-
compliant policy for the collection, use, and storage of any biometric information collected using 
the finger-vein scanning device; and (4) denied that PMall shared any such finger-vein information 
with any third party.  

M. Discovery thereafter commenced, and the Parties exchanged initial disclosures and 
written discovery requests.  During discovery, the Parties continued to discuss the possibility of a 
mediated settlement.  On June 24, 2021, the Parties reported to Judge Durkin that they had once 
again agreed to mediate and had engaged Hon. Judge Stuart E. Palmer (Ret.) of JAMS for a full-
day Zoom mediation.   

N. In advance of the mediation, PMall explained to Plaintiffs’ Counsel that the time-
keeping system used by Plaintiffs was a proprietary system that used a finger-vein scanner (which 
PMall contended was not covered by BIPA’s definitions of “Biometric Identifier” and “Biometric 
Information”) and provided to Plaintiffs’ Counsel the number of entries in the PMall database 
reflecting registrations for the finger vein-based timekeeping system.  The Parties also exchanged 
substantial mediation briefs setting forth the specific bases for their claims and defenses and the 
substance of expected testimony from fact and expert witnesses.  

O. On October 26, 2021, the Parties participated in an eleven-hour Zoom mediation 
with Judge Palmer.  The mediation and negotiations conducted with Judge Palmer resulted in the 
Parties reaching a settlement agreement in principle.  The Parties now memorialize their settlement 
in this Settlement Agreement. 

P. Plaintiffs and Plaintiffs’ Counsel have conducted a comprehensive examination of 
the law and facts relating to the allegations and defenses.  Plaintiffs believe that the claims asserted 
in the Action have merit, that they would have ultimately succeeded in obtaining adversarial 
certification of the proposed Settlement Class, and that they would have prevailed on the merits at 
summary judgment or at trial. However, Plaintiffs and Plaintiffs’ Counsel recognize that PMall 
has raised unique factual and legal defenses in the Action that present a significant risk that 
Plaintiffs would not prevail and/or that a class would not be certified for trial.  Plaintiffs and 
Plaintiffs’ Counsel have also considered the uncertain outcome and risks of any litigation, 
especially in complex actions, as well as the difficulty and delay inherent in such litigation.  
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Plaintiffs and Plaintiffs’ Counsel believe that this Settlement presents an exceptional result for the 
Settlement Class, and one that will be provided to the Settlement Class without delay.  Plaintiffs 
and Plaintiffs’ Counsel are satisfied that the terms and conditions of this Settlement Agreement 
are fair, reasonable, adequate, and based on good faith negotiations, and in the best interests of 
Plaintiffs and the Settlement Class. Therefore, Plaintiffs believe that it is desirable that the 
Released Claims be fully and finally compromised, settled, and resolved with prejudice, and 
forever barred pursuant to the terms and conditions set forth in this Settlement Agreement. 

Q. PMall denies all allegations of wrongdoing and liability, including that its finger 
vein-based timekeeping system is subject to BIPA; that Plaintiffs did not sign a BIPA-compliant 
written release authorizing the collection of information using a finger vein scanner; that PMall 
did not have a BIPA-compliant policy for the collection, use, and storage of any biometric 
information collected using the finger vein scanner; and that PMall shared any such information 
with any third party.  PMall believes that the claims asserted in the Action are without merit, that 
it would have ultimately succeeded in defeating adversarial certification of the proposed 
Settlement Class, and that it would have prevailed on the merits at summary judgment or at trial. 
However, PMall recognizes that the quantum of statutory damages available combined with the 
uncertainty inherent in litigation, along with the time and cost of protracted litigation, makes 
settlement here desirable. 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and among 
Plaintiffs, the Settlement Class, and PMall that, subject to the approval of the Court after a hearing 
as provided for in this Settlement Agreement, and in consideration of the benefits flowing to the 
Parties from the Settlement set forth herein, the Released Claims shall be fully and finally 
compromised, settled, and released, and the Action shall be dismissed with prejudice, upon and 
subject to the terms and conditions set forth in this Settlement Agreement. 

SETTLEMENT TERMS 

1. DEFINITIONS.  As used herein, in addition to any definitions of capitalized terms set 
forth elsewhere in this Settlement Agreement, the following capitalized terms shall have the 
meanings set forth below.  

1.1. “Action” shall mean the class action lawsuit pending in the United States District 
Court for the Northern District of Illinois captioned Latonia Williams, Dequrvia Williams and 
Derrick Barnes, individually and on behalf of all others similarly situated, v. 
Personalizationmall.com, LLC, Case No. 1:20-cv-00025, consolidated with Case No. 1:20-cv-
02232. 

1.2. “Approved Claim” shall mean a Claim Form submitted by a Settlement Class 
Member that is (a) timely and submitted in accordance with the directions on the Claim Form and 
the terms of this Settlement Agreement, (b) is complete and signed (physically or electronically) 
by the Settlement Class Member, and (c) otherwise satisfies all conditions of eligibility for a 
Settlement Payment as set forth in this Settlement Agreement. 
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1.3. “Claim Form” shall mean the claim form document that is provided to all Class 
Members by the Settlement Administrator, substantially in the form attached hereto as part of 
Exhibit 2. 

1.4. “Court” shall mean the United States District Court for the Northern District of 
Illinois and the Honorable Judge Thomas M. Durkin, or any judge sitting in his stead. 

1.5. “Defendant” shall mean Personalizationmall.com, LLC. 

1.6. “Defendant’s Counsel” or “PMall’s Counsel” shall mean Justin Kay and Sophie 
Gotlieb of Faegre Drinker Biddle & Reath LLP. 

1.7. “Fee Award” shall mean the award of fees and reimbursement of expenses incurred 
in this Action and ordered by the Court to be paid out of the Gross Fund to Settlement Class 
Counsel.  

1.8. “Final Approval Hearing” shall mean the hearing before the Court where 
Plaintiffs will request that the Final Approval Order be entered by the Court finally approving the 
Settlement as fair, reasonable, adequate, and made in good faith, and approving the Fee Award to 
Settlement Class Counsel and the Incentive Award to the Settlement Class Representatives. If 
required by orders of the Court, the Final Approval Hearing may be held remotely by telephone or 
videoconference. 

1.9. “Final Approval Order” shall mean the Court’s order finally approving the 
Settlement, substantially in the form set forth in this Settlement Agreement. 

1.10. “Gross Fund” shall mean the four million five hundred thousand dollars 
($4,500,000.00) that PMall will pay or will cause to be paid in exchange for the releases set forth 
herein.  In no event shall PMall’s payment obligations under this Settlement Agreement exceed 
this amount. 

1.11. “Incentive Award” shall mean an amount no greater than seven thousand five 
hundred dollars ($7,500.00) to be sought by each Settlement Class Representative in recognition 
of his/her contributions in this Action. 

1.12. “Maximum Notice and Settlement Administration Costs” shall mean one 
hundred thousand dollars ($100,000). 

1.13. “Net Fund” shall mean the Gross Fund minus the following deductions, which are 
subject to Court approval: the Fee Award; the Settlement Administrator’s costs; and the Incentive 
Award. 

1.14. “Notice Date” shall mean the date by which the Notice of Settlement is first sent 
to the Settlement Class. 

1.15. “Notice of Settlement” shall mean the document provided to all Class Members 
by the Settlement Administrator, substantially in the form attached hereto as part of Exhibit 2, 
informing them of the Settlement and their rights pursuant to the Settlement. 
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1.16. “Parties” shall mean Plaintiffs and Defendant, collectively. 

1.17. “Plaintiffs” shall mean Latonia Williams, Dequrvia Williams, and Derrick Barnes. 

1.18. “Preliminary Approval Order” shall mean the Court’s order preliminarily 
approving the Settlement Agreement, certifying the Settlement Class for settlement purposes, and 
directing notice of the Settlement to the Settlement Class substantially in the form set forth in this 
Agreement. 

1.19. “Qualified Settlement Fund” or “QSF” means a qualified settlement fund that 
will be held as a separate trust as described by applicable Treasury Regulations. 

1.20. “Released Parties” shall mean PMall; Bed Bath and Beyond Inc.; and 1-800-
Flowers.com, Inc. and each of their respective past, present, and future owners, affiliates, parents, 
subsidiaries, divisions, officers, directors, shareholders, agents, employees, independent 
contractors, attorneys, insurers, reinsurers, benefit plans, predecessors, and successors. 

1.21. “Releasing Settlement Class Members” means the Settlement Class 
Representatives and all Settlement Class Members, and each of their predecessors, successors, 
children, spouses, beneficiaries, heirs, executors, conservators, administrators, and assigns, and 
anyone claiming by, through or on behalf of them, and excluding any Settlement Class Member 
who submits a timely and valid request to be excluded from the Settlement Class. 

1.22. “Response Deadline” shall mean 11:59:59 p.m., central time, sixty (60) days from 
the Notice Date. 

1.23. “Settlement” shall mean the terms set forth in this Settlement Agreement, 
collectively.  

1.24. “Settlement Agreement” shall mean this Class Action Settlement Agreement. 

1.25. “Settlement Administrator” shall mean, subject to Court approval, Analytics 
Consulting LLC, which will perform the duties specified herein. 

1.26. “Settlement Class” shall mean all individuals who registered to use the finger vein-
based timekeeping system deployed by PMall within the state of Illinois at any time during the 
system’s deployment (May 2016 through April 2020). 

1.27. “Settlement Class Counsel” shall mean Thomas M. Ryan of the Law Office of 
Thomas M. Ryan, P.C.; James X. Bormes and Catherine P. Sons of the Law Office of James X. 
Bormes, P.C.; and Alejandro Caffarelli and Katherine Stryker of Caffarelli & Associates, Ltd. 

1.28. “Settlement Class Counsel Fee Petition” shall mean the petition submitted by 
Settlement Class Counsel seeking an award of fees and reimbursement of expenses incurred in this 
Action.  

1.29. “Settlement Class Member” shall mean each member of the Settlement Class. 
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1.30. “Settlement Class Participants” shall mean Settlement Class Members who 
timely return valid claim forms. 

1.31. “Settlement Class Representatives” shall mean Plaintiffs in their capacity as 
representative parties of the Settlement Class. 

1.32. “Settlement Effective Date” shall mean one business day following the later of: 
(i) the date upon which the time expires for filing or noticing any appeal of the Final Approval 
Order; (ii) if there is an appeal or appeals, the date of completion of all proceedings arising out of 
the appeal(s) (including, but not limited to, the expiration of all deadlines for motions for 
reconsideration or petitions for review and/or certiorari, all proceedings ordered on remand, and 
all proceedings arising out of any subsequent appeal(s) following decisions on remand) in a 
manner that finally affirms and leaves in place the Final Approval Order without any material 
modification; or (iii) the date of final dismissal of any appeal or the final dismissal of any 
proceeding on appeal with respect to the Final Approval Order.  

1.33. “Settlement Payment” shall mean each Settlement Class Participant’s pro rata 
share of the Net Fund. 

1.34. “Settlement Website” shall mean the website to be created, launched, and 
maintained by the Settlement Administrator.  The Settlement Website will provide access to 
relevant settlement administration documents, including the Notice of Settlement, certain case 
documents, and other relevant material.  The URL of the Settlement Website shall be agreed to by 
the Parties after consultation with the Settlement Administrator. 

2. INADMISSIBILITY, NON-ADMISSION, AND DENIAL OF LIABILITY  

PMall denies liability for the claims asserted in this Action. Neither the Settlement 
documents nor any other item pertaining to the Settlement contemplated herein (whether the 
Settlement is approved and consummated, or not) shall be offered in any other case or proceeding 
for any purpose whatsoever, including as evidence of any admission by the Released Parties of 
any liability with respect to any claim for damages or other relief, or of any admission by Plaintiffs 
that they would not have prevailed on liability on any of their claims. No statements or stipulations 
by PMall or Plaintiffs contained in the Settlement Agreement or any document pertaining to the 
Settlement is or should be deemed, described, construed, offered, or received as an admission with 
respect to the merits or liability—such statements and stipulations are made for settlement 
purposes only. Whether this Settlement is approved and consummated or not, nothing contained 
herein shall be construed as a waiver by the Released Parties of any defenses (including the 
contention that the finger-vein based timekeeping system is not subject to BIPA and that PMall 
was nevertheless compliant with BIPA, or that class certification is not appropriate or is contrary 
to law in this Action), or by Plaintiffs of any of their claims (including their contention that class 
certification is appropriate in this Action).  However, the Settlement, this Settlement Agreement, 
and any acts performed and/or documents executed in furtherance of or pursuant to this Settlement 
Agreement and/or Settlement may be used in any proceedings as may be necessary to effectuate 
the provisions of this Settlement Agreement. Moreover, if this Settlement Agreement is approved 
by the Court, any of the Released Parties may file this Settlement Agreement and/or the Final 
Approval Order in any action that may be brought against such parties. 
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3. CERTIFICATION OF THE SETTLEMENT CLASS 

3.1. Settlement Class Counsel shall request that the Court enter a certification order 
and certify for settlement purposes only the Settlement Class, defined as: 

All individuals who registered to use the finger vein-based timekeeping system 
deployed by PMall within the state of Illinois at any time during the system’s 
deployment (May 2016 through April 2020). 

There are 20,393 entries in the PMall database reflecting registrations to use the finger-vein based 
timekeeping system.  The actual number of unique users is less than number of registrations, 
meaning that the number of Settlement Class Members can be no greater than 20,393.  This 
Settlement is conditioned on the Court’s certifying the Settlement Class for settlement purposes. 

3.2. The form of the class certification order shall, subject to Court approval, expressly 
state that the Parties agree that certification of the Settlement Class is a conditional certification 
for settlement purposes only, and that PMall retains its right to object to certification of this Action 
if the Settlement is not approved, and to certification of any other class action, under any applicable 
rule, statute, law, or provision. 

3.3. It is further expressly agreed that any certification of the Settlement Class is a 
conditional certification for settlement purposes only, and if for any reason the Court does not 
grant final approval of the Settlement, or if final approval is not granted following the appeal of 
any order by the Court, the certification of the Settlement Class for settlement purposes shall be 
deemed null and void, and each Party shall retain all of its respective rights as they existed prior 
to execution of this Settlement Agreement, and neither this Settlement Agreement, nor any of its 
accompanying attachments or any orders entered by the Court in connection with this Settlement 
Agreement, shall be admissible or used for any purpose in this Action. The Parties and Settlement 
Class Counsel further agree that, other than to effectuate the settlement of this Action in this 
jurisdiction, the certification of the Settlement Class for settlement purposes and all documents 
related thereto, including this Agreement and all accompanying attachments and all orders entered 
by the Court in connection with this Agreement, are only intended to be used under the specific 
facts and circumstances of this case and are not intended to be used in any other judicial, arbitral, 
administrative, investigative, or other court, tribunal, forum, or other proceeding against PMall or 
any of the other Released Parties. 

4. SETTLEMENT RELIEF AND FUNDS 

4.1. PMall will pay or cause to be paid the amount of the Gross Fund to settle the claims 
of Settlement Class Members. The Gross Fund is the maximum amount that PMall shall be 
obligated to pay under this Settlement. 

4.2. The Net Fund shall be distributed pro rata to Settlement Class Participants.  
Because of this method of allocation, there will be no unclaimed funds in the Settlement and no 
portion of the Gross Fund shall revert to Defendant. 

4.3. Defendant shall transfer the required portions of the Gross Fund to a Qualified 
Settlement Fund to be held as a separate trust as described by applicable Treasury Regulations. 
The Parties shall cooperate in securing an order of the Court to establish the QSF in accordance 
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with the terms herein in conjunction with its preliminary approval of the Settlement and Notice of 
Settlement as described in the Agreement. The Court shall retain jurisdiction over the 
administration of the QSF. The Settlement Administrator shall have sole authority and 
responsibility for the administration of such funds and income thereon, disbursement to Settlement 
Class Participants and Settlement Class Counsel, and payment of taxes and administrative costs in 
accordance with the provisions hereof, subject only to the rights of Defendant or Settlement Class 
Counsel to seek redress for any breach of the terms thereof. 

4.4. The Settlement Administrator shall cause to be filed, on behalf of the QSF, all 
required federal, state, and local tax returns, information returns and tax withholdings statements 
in accordance with the provisions of applicable Treasury Regulations. Releasing Settlement Class 
Members who receive a Settlement Payment shall be responsible for payment of appropriate 
federal, state, and local income taxes on any claim paid out pursuant to this Agreement. 

5. RELEASE OF CLAIMS 

5.1. Specific Release by Settlement Class Members.  Subject to final approval by the 
Court of the Settlement, and for good and valuable consideration set forth herein, the receipt and 
sufficiency of which is hereby acknowledged, all Releasing Settlement Class Members irrevocably 
release the Released Parties from all claims arising out of the allegations in the Consolidated Class 
Action Complaint in the Action, including claims that were litigated in the Action or that could 
have been brought in the Action, whether known or unknown, arising from or related to the same 
nucleus of facts, or that relate in any way to Plaintiffs’ and the Settlement Class Members’ 
Biometric Information or Biometric Identifiers (as those terms are defined in BIPA) or to data 
generated by measurements of their biological, physical, or behavioral patterns or characteristics, 
or to the possession, collection, capture, purchase, receipt, obtainment, sale, lease, trade, profit, 
disclosure, redisclosure, dissemination, use, storage, transmission, protection, or deletion of their 
Biometric Information, of their Biometric Identifiers, or of their biological, physical, or behavioral 
patterns or characteristics. 

5.2. General Release by Settlement Class Representatives.  Subject to final approval 
by the Court of the Settlement, and for good and valuable consideration set forth herein, the receipt 
and sufficiency of which is hereby acknowledged, the Settlement Class Representatives release 
the Released Parties from any and all claims or causes of action, whether known or unknown, they 
could have asserted against the Released Parties from the beginning of time through the date of 
Final Approval. Specifically, the Settlement Class Representatives knowingly and voluntarily 
release and forever discharge, to the full extent permitted by law, the Released Parties of and from 
any and all claims, known and unknown, asserted and unasserted, the Settlement Class 
Representatives have or may have against the Released Parties as of the date of execution of this 
Agreement, including, but not limited to, any alleged violation of: Sections 1981 through 1988 of 
Title 42 of the United States Code (as amended); 42 U.S.C. §2000a; Title VII of the Civil Rights 
Act of 1964, as amended; the Civil Rights Act of 1991; the Age Discrimination in Employment 
Act; as amended; the Family and Medical Leave Act of 1993, as amended; the Immigration Reform 
and Control Act, as amended; the Equal Pay Act, as amended; the Americans with Disabilities 
Act, as amended; the Employee Retirement Income Security Act; the Genetic Information 
Nondiscrimination Act of 2008; the Workers Adjustment and Retraining Notification Act, as 
amended; the Occupational Safety and Health Act, as amended; the Dodd-Frank Wall Street 
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Reform and Consumer Protection Act; the Sarbanes-Oxley Act of 2002; the Illinois Human Rights 
Act of 1964 (as amended); the Illinois Whistleblower Act; BIPA; any and all Illinois laws relating 
to the payment of wages; any other federal, state or local civil or human rights law or any other 
local, state or federal law, regulation or ordinance; any public policy, contract, tort, or common 
law; and any claim for costs, fees, or other expenses including attorneys’ fees incurred in these 
matters.  Notwithstanding the above, nothing in this section is intended to limit or restrict any 
rights that cannot, by express and unequivocal terms of law, be limited, waived, or extinguished. 

6. PRELIMINARY APPROVAL OF THE SETTLEMENT 

6.1. No later than March 15, 2022 (or such other date specified by the Court), the 
Settlement Class Counsel shall file a motion for preliminary approval of the Settlement.   

6.2. The motion shall be accompanied by this Settlement Agreement and the materials 
attached hereto and shall move the Court to enter the Preliminary Approval Order preliminarily 
approving the Settlement.  The Preliminary Approval Order (a proposed copy of which is attached 
hereto as Exhibit 1) shall include, among other provisions, requests that the Court: 

a. Appoint Plaintiffs as Settlement Class Representatives for settlement 
purposes only; 

b. Appoint Settlement Class Counsel to represent the Settlement Class 
pursuant to Rule 23(g) of the Federal Rules of Civil Procedure; 

c. Preliminarily certify the Settlement Class pursuant to Rule 23(e) of the 
Federal Rules of Civil Procedure; 

d. Preliminarily approve this Settlement for the purpose of disseminating the 
Notice of Settlement as set forth herein; 

e. Approve the form and content of the Notice of Settlement and the methods 
for disseminating the Notice of Settlement to the Settlement Class; and, 

f. Schedule the Final Approval Hearing to review comments regarding or 
objections to this Settlement; consider its fairness, reasonableness, and adequacy pursuant to Rule 
23(e)(2) of the Federal Rules of Civil Procedure; consider the Settlement Class Counsel Fee 
Petition and request for an Incentive Award to each of the Settlement Class Representatives; and 
consider whether the Court shall issue a Final Approval Order approving this Settlement and 
dismissing the Action with prejudice. 

7. SETTLEMENT ADMINISTRATION AND NOTICE 

7.1. Settlement Administrator.  The parties have selected Analytics Consulting LLC 
to act as the Settlement Administrator and to provide Notice to the Settlement Class Members and 
administer this Settlement. The Settlement Administrator’s costs shall be paid from the Gross 
Fund. The Parties agree to cooperate in the Settlement administration process and to make all 
reasonable efforts to effectuate the administration of the Settlement. 
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7.2. Notice.  The Notice of Settlement and Claim Form shall be provided to Settlement 
Class Members using mailing addresses, email addresses, targeted digital advertising, and a 
website, according to the following procedures: 

a. Mailed Notice to Settlement Class Members.  On the timetable specified in 
Section 9 of this Settlement Agreement, the Settlement Administrator shall send a copy of the 
Notice of Settlement and Claim Form, substantially in the form of Exhibit 2 attached hereto, to the 
Settlement Class Members for whom it has a mailing address via First Class U.S. mail. The Notice 
of Settlement and Claim Form will be mailed using the most current mailing address for Settlement 
Class Members.  If PMall possesses or was able after reasonable effort to obtain mailing addresses 
for Settlement Class Members, the Settlement Administrator shall obtain the most current mailing 
addresses by running each such Settlement Class Member’s name and mailing address through the 
National Change of Address (NCOA) database or comparable databases.  For the Settlement Class 
Members for whom PMall does not possess and was unable after reasonable effort to obtain 
mailing addresses but for whom PMall does possess or was able after reasonable effort to obtain 
telephone numbers, the Settlement Administrator shall obtain the most current mailing addresses 
by using third party data sources that associate a mailing address with each such name and 
telephone number and, as necessary, run each such name and mailing address through the NCOA 
database or comparable databases.   The front of the envelopes containing the Notice will be 
marked with words identifying the contents as important documents authorized by the Court and 
time sensitive.  The mailing shall include a pre-paid envelope for Settlement Class Members to 
return the Claim Form.  For Settlement Class Members whose notices are returned as undeliverable 
with a forwarding address, the Settlement Administrator shall promptly mail the Notice to that 
address.  For Settlement Class Members whose notices are returned as undeliverable without a 
forwarding address, the Settlement Administrator shall promptly run a search in Accurint or a 
similar database search to locate an updated mailing address and shall promptly mail the notice to 
the updated address.  If after this second mailing, the Notice and Claim Form are again returned 
as undelivered, the notice mailing process shall end for that Settlement Class Member (unless he 
or she provides updated contact information as provided in Section 7.2.b, below).  No earlier than 
thirty (30) days after the initial mailing, the Settlement Administrator shall send a reminder 
postcard to all Settlement Class Members who have not yet returned a valid and timely Claim 
Form. 

b. Updated Contact Information.  Settlement Class Members should contact 
the Settlement Administrator to update their mailing addresses.  Settlement Class Counsel will 
forward any updated contact information they receive from Settlement Class Members to the 
Settlement Administrator.  The Settlement Administrator will reissue the Notice of Settlement and 
Claim Form to any Settlement Class Members who provide updated contact information prior to 
the Response Deadline. 

c. Email Notice.  On the timetable specified in Section 9 of this Settlement 
Agreement, and for Settlement Class Members who provide an email address or for the Settlement 
Class Members for whom an email address is provided to the Settlement Administrator by PMall, 
the Settlement Administrator shall email notice as described in this Section.  The subject of this 
email shall state: “Legal Notice: Finger Vein Scan Lawsuit Settlement.”  The body of the email 
shall state as follows: 
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Personalizationmall.com, LLC has settled a class action lawsuit that claims it 
collected biometric identifiers and biometric information from Illinois workers in 
violation of Illinois law.  To review the Notice of Class Action Settlement and 
submit a Claim Form to receive a settlement payment, please visit the settlement 
website: (with the agreed-upon URL to be inserted here).   

 No earlier than thirty (30) days after sending the initial email notice, the Settlement 
Administrator shall send a reminder email to Settlement Class Members who provide an email 
address/for whom an email address is provided to the Settlement Administrator who have not yet 
returned a Claim Form.  The subject of this email shall state: “Reminder: Deadline to Submit Claim 
in Finger Vein Scan Lawsuit Settlement.”  The body of the email shall state: 

You previously received an email about the settlement of a class action lawsuit that 
claims Personalizationmall.com collected biometric identifiers and biometric 
information from Illinois workers in violation of Illinois law.  The deadline for you 
to return a Claim Form and request a settlement payment is [insert 30 days from 
email distribution].  You can return a Claim Form through the settlement website 
(with the agreed-upon URL to be inserted here). 

d. Targeted Digital Advertising Notice.  For the Settlement Class Members 
for whom PMall does not possess and was unable to obtain through reasonable effort a mailing 
address, an email address, or a telephone number, the Settlement Administrator shall use the 
information provided by PMall for a Settlement Class Member (such as the name, city, state, and/or 
zip code) for targeted digital advertising of the Settlement via social media (e.g., Facebook, 
Instagram) that shall direct recipients of the advertising to the Settlement Website. The content of 
the advertisement shall state: 

Personalizationmall.com, LLC has settled a class action lawsuit that claims it 
collected biometric identifiers and biometric information from Illinois workers in 
violation of Illinois law.  To review the Notice of Class Action Settlement and 
submit a Claim Form to receive a settlement payment, please visit the settlement 
website: (with the agreed-upon URL to be inserted here). 

e. Website Notice.  The Settlement Administrator shall design, launch, and 
administer the Settlement Website.  The Settlement Website shall provide the contact information 
for Settlement Class Counsel and describe how Settlement Class Members may obtain more 
information about the Settlement and will include a mechanism to complete and securely submit 
an electronic Claim Form. 

7.3. Procedure for Submitting Claims. The Notice of Settlement and Claim Form 
shall state that Settlement Class members must return a Claim Form on or before the Response 
Deadline to receive a Settlement Payment.  Settlement Class Members may return a Claim Form 
in a pre-paid return envelope or electronically through the Settlement Website.  Settlement Class 
Counsel shall include data in its final approval motion about the number of Claim Forms that were 
returned.  The Settlement Class Representatives are not required to submit a Claim Form to receive 
a Settlement Payment. 

7.4. Procedure for Paying Claims.  Settlement Class Members shall have until the 
Response Deadline to submit Claim Forms.  Each Settlement Class Member who submits an 
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Approved Claim shall be entitled to a Settlement Payment pursuant to this Settlement Agreement.  
These payments shall be made via check that shall be valid for one hundred eighty (180) days from 
the date of issuance.  The check shall be mailed to the address specified by each Settlement Class 
Participant on his/her/their Approved Claim Form. 

7.5. Procedure for Objecting.  The Notice of Settlement shall state that any Settlement 
Class Member who wishes to object to the Settlement must, before the Response Deadline, file 
such objection with the Court and email a copy of the objection to Settlement Class Counsel and 
PMall’s Counsel.  For an objection to be considered by the Court, an objection must (i) be signed 
personally by the Settlement Class Member submitting the objection (not just by an attorney 
submitting the objection on behalf of the Settlement Class Member); (ii) include the full name, 
current address, and current telephone number of the objecting Settlement Class Member; (iii)  
include a statement of the specific grounds for the objection; (iv) state whether the objecting 
Settlement Class Member intends to appear at the Final Approval Hearing and disclose the identity 
of all counsel who represent the objector and/or will appear at the Final Approval Hearing; and (v) 
enclose copies of any documents that the objector wishes to submit in support of his/her/their 
position.  Any Settlement Class Member who fails to timely file an objection with the Court and 
notice of his/her/their intent to appear at the Final Approval Hearing in accordance with the terms 
of this section and as detailed in the Notice of Settlement, and at the same time provide copies to 
designated counsel for the Parties, shall not be permitted to object to this Settlement Agreement at 
the Final Approval Hearing, shall be foreclosed from seeking any review of this Settlement 
Agreement or the Final Approval Order by appeal or other means, and shall be deemed to have 
waived his/her/their objections and be forever barred from making any such objections in the 
Action or any other action or proceeding related to the Released Claims.  

7.6. Procedure for Requesting Exclusion.  The Notice of Settlement shall state that 
any Settlement Class Member who wishes to exclude him/her/themself from the Settlement Class 
must submit any such exclusion request in writing via mail or email, postmarked (in the case of 
mail) or time-stamped as sent (in the case of email) before the Response Deadline, to the 
Settlement Administrator.  For a request for exclusion to be considered by the Court, a request for 
exclusion must (i) be signed personally by the Settlement Class Member submitting the exclusion 
request (not by an attorney submitting the exclusion request on behalf of the Settlement Class 
Member); (ii) include the full name, current address, and current telephone number of the 
Settlement Class Member requesting exclusion; and (iii) include a clear statement that the 
Settlement Class Member wishes to be excluded from the Settlement Class.  A request for 
exclusion that does not include all of the foregoing information, that is sent to an address or email 
address other than that designated in the Notice of Settlement, or that is not postmarked or 
electronically delivered to the Settlement Administrator by the Response Deadline, shall be invalid 
and the persons serving such a request shall be deemed to remain Settlement Class Members and 
shall be bound as Releasing Settlement Class Members by this Settlement Agreement (provided 
that it is approved). 

a. Any Settlement Class Member who validly excludes himself/herself/ 
themself from the Settlement will not be entitled to any recovery under the Settlement and will not 
be bound by the Settlement. 
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b. No person may request to be excluded from the Settlement Class through 
“mass” or “class” opt-outs. 

c. If a Settlement Class Member submits both an exclusion request and a 
Claim Form, the Settlement Administrator shall contact the Settlement Class Member to determine 
whether he/she/they intended to request exclusion or submit a Claim. If the Settlement 
Administrator contacts the Settlement Class Member and is unable to communicate with 
him/her/them, the Claim Form will govern and the exclusion request will be considered invalid. 
No later than three (3) days after receiving a request for exclusion, the Settlement Administrator 
shall furnish to Settlement Class Counsel and PMall’s Counsel a copy of that request for exclusion. 

7.7. Procedure for Auditing Claims and Requests for Exclusion.  The Settlement 
Administrator, Settlement Class Counsel, and PMall shall together determine the validity of claims 
and requests for exclusion in the following manner: 

a. No later than seven (7) days after the Response Deadline, the Settlement 
Administrator shall provide counsel for the Parties with a report that discloses (i) the total number 
of claims and requests for exclusion received; (ii) the total number of claims and requests for 
exclusion that were received but not submitted by the Response Deadline (if any); and (iii) the 
total number of claims and requests for exclusion that, in the judgment of the Settlement 
Administrator, should not be deemed valid, and for each such claim and request for exclusion, 
why.  (To the extent that additional claims and requests for exclusion are received after furnishing 
such report, the Settlement Administrator shall timely update such report up through the date of 
the Final Approval Hearing.)   

b. No later than seven (7) days after the Settlement Administrator provides the 
above-referenced report, Settlement Class Counsel and PMall’s Counsel shall meet and confer 
regarding any issues that either Settlement Class Counsel or PMall’s Counsel believes need to be 
raised with the Settlement Administrator regarding the claims and requests for exclusion. 
Settlement Class Counsel and PMall’s counsel agree to use their best efforts to resolve any 
disputes.  

c. If the Parties so agree, the Parties may request the Settlement Administrator 
to conduct reasonable follow-up with a particular Settlement Class Member or instruct the 
Settlement Administrator to take other reasonable steps as agreed to by the Parties to determine 
the validity of any claims or requests for exclusion.   

d. Neither Plaintiffs nor Settlement Class Counsel shall use the Claim Forms 
or exclusion requests, or any information contained in the Claim Forms or exclusion requests, for 
any purpose other than those specifically set forth herein, and shall not disclose the Claim Forms 
or exclusion requests, nor any information contained in the Claims Forms or exclusion requests, 
to any other person or entity other than as set forth in this Agreement. 

7.8. Additional Duties of the Settlement Administrator.  In addition to the duties set 
forth above and herein, the Settlement Administrator shall have the following additional duties: 

a. Maintain all such records as required by applicable law in accordance with 
its business practices. Such records shall be made available to Settlement Class Counsel and 
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PMall’s Counsel upon request, except that Plaintiffs and Settlement Class Counsel shall not have 
access to the Class List provided by PMall (or data from the Class List). 

b. Provide such reports and data as may be requested by the Court. 

c. Provide reports every other week to Settlement Class Counsel and PMall’s 
Counsel regarding the delivery of the Notice of Settlement, the number of Claim Forms submitted, 
the number of Approved Claims, the number of requests for exclusion, and such other 
developments as may be needed to help ensure the efficient administration and implementation of 
the Settlement. 

d. If required and/or if the individual settlement payments exceed the reporting 
threshold, print, mail and process IRS Form 1099s to Settlement Class Members who submit 
timely and valid claim forms. 

8. FINAL APPROVAL OF THE SETTLEMENT 

8.1. After the Notice of Settlement is disseminated to the Settlement Class pursuant to 
this Settlement Agreement, Settlement Class Counsel shall file a Motion for Final Approval. 

8.2. The Motion for Final Approval shall move the Court to enter the Final Approval 
Order finally and forever approving the Settlement.  The Final Approval Order shall include, 
among other provisions, requests that the Court: 

a. Find that it has personal jurisdiction over all Settlement Class Members and 
subject matter jurisdiction to approve this Settlement Agreement, including all attached Exhibits. 

b. Approve the Settlement as fair, reasonable, and adequate as to, and in the 
best interests of, the Settlement Class Members pursuant to Rule 23(e) of the Federal Rules of 
Civil Procedure. 

c. Find that the Settlement Class Representatives and Settlement Class 
Counsel adequately represented the class. 

d. Find that the Settlement was negotiated at arm’s length. 

e. Find that the relief provided to the class is adequate taking into account (i) 
the costs, risks, and delay of trial and appeal; (ii) the effectiveness of the proposed method of 
distributing relief to the Settlement Class, including the method of processing class-member 
claims; (iii) the terms of the Settlement Class Counsel Fee Petition, including the timing of 
payment; and (iv) the terms of any agreement made in connection with the Settlement (to the extent 
any such additional agreements exist). 

f. Find that the Settlement treats Settlement Class Members equitably relative 
to each other.  

g. Find that the Notice of Settlement was implemented pursuant to the 
Agreement and that such Notice of Settlement was the best notice that was practicable under the 
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circumstances and consistent with Due Process to inform Settlement Class Members of their rights 
to submit a claim, object, or exclude themselves; how to appear at the Final Approval Hearing; 
and how to follow up with Settlement Class Counsel and the Settlement Administrator. 

h. Incorporate the releases above, make the releases effective on the 
Settlement Effective Date, and forever discharge the Released Parties as set forth herein. 

i. Dismiss the Action in its entirety with prejudice without awarding costs to 
the Parties except as provided in this Agreement, but without affecting the finality of the judgment, 
and state that the Court shall retain jurisdiction with respect to the interpretation, implementation, 
and enforcement of the terms of this Settlement Agreement and all orders and judgments entered 
in connection therewith. 

j. Permanently bar and enjoin all Releasing Settlement Class Members from 
filing, commencing, prosecuting, intervening in, or participating (as class members or otherwise) 
in any lawsuit or other action in any jurisdiction based on the Released Claims. 

k. Authorize the Parties, without further approval from the Court, to agree to 
and adopt such amendments, modifications, and expansions of the Settlement and its implementing 
documents (including this Settlement Agreement all Exhibits thereto) that (i) shall be consistent in 
all material respects with the Final Approval Order, and (ii) do not limit the rights of Settlement 
Class Members. 

9. TIMELINE   

The Parties contemplate the following timeline for the approval and effectuation of the 
Settlement: 

9.1. Motion for Preliminary Approval.  No later than March 15, 2022 (or such other 
date specified by the Court), the Settlement Class Representatives shall file a motion for 
preliminary approval of the Settlement.  

9.2. Class Data.  No later than seven (7) days after the Court grants preliminary 
approval of the Settlement, PMall shall provide the Settlement Administrator with a “Class List” 
in Microsoft Excel spreadsheet format for purposes of furnishing the Notice of Settlement.  The 
Class List shall include the data that is available in the following data fields for the 20,393 
registrations associated with the PMall finger vein-based timekeeping system: “firstname,” 
“middle initial,” “lastname,” “address1,” “address2,” “city,” “state,” “zip,” “homePhone,” 
“cellPhone,” and “altEmail.” 

9.3. Notice and Administration Costs.  No later than the later of fourteen (14) days 
after either the Court grants preliminary approval of the Settlement or PMall receives the 
information needed from the Settlement Administrator to initiate such transfer, PMall shall initiate 
or cause to be initiated a transfer of funds to the Qualified Settlement Fund in the amount of the 
Maximum Notice and Settlement Administration Costs. 
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9.4. Settlement Website.  No later than seven (7) days after the Maximum Notice and 
Settlement Administration Costs are received in the Qualified Settlement Fund, the Settlement 
Administrator shall launch the Settlement Website. 

9.5. Notice Date.  No later than fourteen (14) days after receiving the Class List, the 
Settlement Administrator shall, in accordance with Section 7.2, mail (to the extent there is a 
mailing address in the Class List or one can be determined from the Class List) and email (to the 
extent there is an email address in the Class List or one can be determined from the Class List) the 
Notice of Settlement and Claim Form in English and in Spanish to every person on the Class List, 
and also initiate the targeted digital notice. 

9.6. Reminder Notice.  No earlier than thirty (30) days after Notice Date, the Settlement 
Administrator shall send the reminder email and postcard notice communication described in 
Section 7.2.a and Section 7.2.c to Settlement Class Members who have not returned a Claim Form 
(assuming such forms of contact information exist for such Settlement Class Members). 

9.7. Response Deadline.  No later than sixty (60) days after the Notice Date, Settlement 
Class Members shall submit a Claim Form, file an objection, or submit a request for exclusion.  
Any Claim Form, objection, or request for exclusion not submitted by the Response Deadline may 
be deemed invalid.  

9.8. Audit.  No later than seven (7) days after the Response Deadline, the Settlement 
Administrator shall provide counsel for the Parties with information required pursuant to Section 
7.8.a.   

9.9. Meet and Confer.  No later than seven (7) days after the Settlement Administrator 
provides the above-referenced report, Settlement Class Counsel and PMall’s counsel shall meet 
and confer pursuant to Section 7.8.b if and as necessary. 

9.10. Fee Petition.  No later than thirty (30) days from the Notice Date, Settlement Class 
Counsel shall file their Settlement Class Counsel Fee Petition and the request for the Settlement 
Class Representatives’ Incentive Awards.  Upon filing, Settlement Class Counsel shall provide 
copies to the Settlement Administrator to be posted on the Settlement Website.  

9.11. Motion for Final Approval.  No later than fourteen (14) days before the Final 
Approval Hearing (or such other date as set by the Court), Settlement Class Counsel shall file a 
Motion for Final Approval. 

9.12. Funding the Balance of the QSF.  No later than fourteen (14) days after the 
Settlement Effective Date, PMall will pay or cause to be paid into the QSF the balance of the Gross 
Fund (i.e., the $4,400,000 remaining to be paid after the earlier payment into the QSF of the 
Maximum Notice and Settlement Administration Costs).    

9.13. Payments to Settlement Class.  No later than twenty-eight (28) days after the 
Settlement Effective Date, the Settlement Administrator will mail or deliver the following 
payments: (i) Settlement Payments to Settlement Class Participants; and (ii) Incentive Awards to 
the Settlement Class Representatives.   
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9.14. Payment to Settlement Class Counsel.  No later than twenty-eight (28) days after 
the Settlement Effective Date, the Settlement Administrator will also mail or deliver the Fee Award 
to Settlement Class Counsel.  

9.15. Escheat.  No earlier than two hundred one (201) days from the date of issuance of 
any check to Settlement Class Participants (i.e., no earlier than twenty-one (21) days after the 
checks are no longer valid), the Settlement Administrator shall deliver to the State of Illinois as 
unclaimed property the funds from any uncashed checks.  

10. TAX TREATMENT OF SETTLEMENT PAYMENTS 

For income tax purposes, the Parties agree that, if required by law, the Settlement Class 
Participant Settlement Payments shall be allocated as non-wage income and shall not be subject to 
required withholdings and deductions.  The Settlement Class Representatives’ Incentive Awards 
shall be allocated as non-wage income and shall not be subject to required withholdings and 
deductions and shall be reported as non-wage income as required by law.  If required by IRS 
regulations, the Settlement Administrator shall issue to each Settlement Class Participant an IRS 
Form 1099 reflecting the amount of their settlement check.  Settlement Class Participants shall be 
solely responsible for the reporting and payment of their share of any federal, state and/or local 
income or other taxes on payments received pursuant to this Settlement Agreement. 

11. ATTORNEYS’ FEES AND COSTS 

11.1. Settlement Class Counsel intends to request that the Court award them up to one-
third (1/3) of the Gross Fund (after subtracting the Incentive Awards, costs, and costs of notice 
and settlement administration) as attorneys’ fees and, additionally, their litigation expenses, which 
are approximately seven thousand three hundred dollars ($7,300.00). 

11.2. PMall reserves the right to challenge the amounts to be sought as a Fee Award in 
the Settlement Class Counsel Fee Petition.  In the event that the Court does not approve the 
Settlement Class Counsel Fee Petition, or the Fee Award is an amount less than that requested in 
the Settlement Class Counsel Fee Petition, such decision shall not affect the validity and 
enforceability of the Settlement and shall not be a basis for rendering the Settlement null, void, or 
unenforceable. 

11.3. Provided that the Settlement Class Counsel Fee Petition is consistent with the 
Settlement Agreement, Settlement Class Counsel may appeal the Fee Award should the sum 
awarded by the Court fall below the amount requested by Settlement Class Counsel.  If Settlement 
Class Counsel elects to appeal the Fee Award, the payments otherwise due pursuant to Sections 
9.12, 9.13, and 9.14 stemming from the Court’s Final Approval order shall not be due because all 
conditions precedent to the Settlement Effective Date shall not have occurred.  If Settlement Class 
Counsel elects not to appeal the Fee Award or if the appeals court affirms the Fee Award, only the 
Fee Award will be deemed to be Settlement Class Counsel’s attorneys’ fees and litigation expenses 
for purposes of this Settlement Agreement.  Any amounts for Settlement Class Counsel’s 
attorneys’ fees and litigation expenses not awarded shall be added to the Net Fund available for 
distribution to Settlement Class Participants. 
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11.4. The payment of the Fee Award to Settlement Class Counsel shall constitute full 
satisfaction of the obligation to pay any amounts to any person, attorney or law firm for attorneys’ 
fees or litigation expenses in the Action incurred by any attorney on behalf of the Settlement Class 
Representatives and the Settlement Class Members, and shall relieve PMall, the Released Parties, 
the Settlement Administrator, and PMall’s Counsel of any other claims or liability to any other 
attorney or law firm for any attorney fees, expenses and/or costs to which any attorney may claim 
to be entitled on behalf of the Settlement Class Representatives and the Settlement Class Members. 
In exchange for such payment, Settlement Class Counsel will release and forever discharge any 
attorneys’ lien on the Gross Fund. 

11.5. All of PMall’s legal fees, costs, and expenses incurred in the defense of this Action 
shall be the responsibility of PMall. 

12. INCENTIVE AWARDS 

Settlement Class Counsel will apply for an Incentive Award for each of the Settlement 
Class Representatives to be paid for their time and effort spent conferring with Settlement Class 
Counsel, filing and pursuing the Action in their own names, and recovering compensation on 
behalf of all Settlement Class Members.  Subject to Court approval, the Incentive Awards shall be 
paid from the Gross Fund.  Any amount of the Incentive Award not awarded shall be added to the 
Net Fund available for distribution to Settlement Class Participants. 

13. RESPONSIBILITIES OF THE PARTIES 

13.1. The Parties shall perform all duties as stated in this Settlement Agreement and agree 
to use their best efforts to carry out the terms of this Settlement. 

13.2. Except with respect to Settlement Class Members who work at PMall on or after 
the date of the last signature below, PMall shall refrain from initiating communications with 
Settlement Class Members regarding the Settlement.  If any Settlement Class Members who are 
not working at PMall on or after the date of the last signature below communicate with PMall 
regarding the Settlement, PMall shall direct these Settlement Class Members to contact Settlement 
Class Counsel or the Settlement Administrator. 

13.3. At no time shall any Party or their counsel seek to solicit or otherwise encourage 
Settlement Class Members to submit written objections to the Settlement, submit requests for 
exclusion from the Settlement Class, or appeal from the Court’s Final Judgment. 

14. PMALL’S REPRESENTATIONS REGARDING FINGER VEIN DATA 

PMall represents and warrants that since on or about April 2020, it has stopped using finger 
vein-based timekeeping and has deleted all data captured in the form of finger-vein scans that it 
previously collected and stored in the PMall database. PMall further represents and warrants that 
it did not at any time disclose or transfer this data to any third parties. 

15. TERMINATION 

DocuSign Envelope ID: A3BF70F9-C848-4411-AE96-9B9E2281DE17Case: 1:20-cv-00025 Document #: 92-1 Filed: 03/15/22 Page 20 of 38 PageID #:591



ACTIVE.134942030.08 
 

 20 of 24  
 

15.1. In addition to the events specified in Section 1.32, the Settlement Effective Date 
shall not occur unless and until each and every one of the following additional events occurs: 

a. This Agreement has been signed by the Parties, Settlement Class Counsel, 
and PMall’s Counsel; 

b. The Court has entered the Preliminary Approval Order (or an order identical 
in all material respects to the Preliminary Approval Order) preliminarily approving the Settlement; 

c. The Court has entered the Final Approval Order (or an order identical in all 
material respects to the Final Approval Order) finally approving the Agreement, and entering 
judgment dismissing the Action with prejudice. 

15.2. If some or all of the conditions specified in Section 1.32 are not met or the 
Settlement set forth in this Settlement Agreement is terminated or fails to become effective in 
accordance with its terms, then this Agreement shall be canceled and terminated subject to 
Section 15.4, unless Settlement Class Counsel and PMall mutually agree in writing to proceed 
with this Settlement Agreement.  If any Party is in material breach of the terms hereof, any other 
Party, provided that such other Party is in substantial compliance with the terms of this Agreement, 
may terminate this Settlement Agreement on notice to all other Parties.  Notwithstanding anything 
herein, the Parties agree that the Court’s decision as to the amount of the Fee Award to Settlement 
Class Counsel set forth above or the Incentive Award to the Settlement Class Representatives, 
regardless of the amounts awarded, shall not prevent the Settlement Agreement from becoming 
effective, nor shall it be grounds for termination of the Agreement. 

15.3. In the event that the number of timely and valid exclusion requests exceeds 1% of 
the 20,393 registrations associated with the PMall finger vein-based timekeeping system, PMall 
shall have, in its sole and absolute discretion, the option to terminate this Settlement Agreement 
notwithstanding the provisions otherwise contained herein.  Such termination shall be effectuated 
by serving a notice of termination on Settlement Class Counsel at the email addresses listed in the 
signature block below, and it shall be effective upon sending. 

15.4. If this Settlement Agreement is terminated or fails to become effective for the 
reasons set forth above, the Parties shall be restored to their respective positions in the Action as 
of the date of the signing of this Agreement. In such event, any Preliminary Approval Order or 
other order entered by the Court in accordance with the terms of this Agreement, including, but 
not limited to, class certification, shall be treated as vacated, nunc pro tunc, and the Parties shall 
be returned to the status quo ante with respect to the Action as if the Parties had never entered into 
this Settlement Agreement. 

16. MISCELLANEOUS 

16.1. Headings.  The descriptive headings of any paragraphs or sections of this 
Agreement are inserted for convenience of reference only and do not constitute a part of this 
Settlement Agreement. 

16.2. Amendment or Modification.  This Settlement Agreement may be amended or 
modified only by a written instrument signed by each and every Party (or their counsel) or their 
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successors in interest (or their counsel), and no waiver of any of the promises, obligations, terms 
or conditions herein (including this one) shall be valid unless it is written and signed by the Party 
against whom the waiver is sought to be enforced. 

16.3. Entire Agreement.  All of the exhibits to this Settlement Agreement are material 
and integral parts hereof and are fully incorporated herein by reference.  This Settlement 
Agreement and all exhibits hereto (substantially in the form attached) constitute the entire 
agreement among the Parties, and no oral or written representations, warranties, or inducements 
have been made to any Party concerning this Settlement Agreement or its attachments other than 
the representations, warranties, and covenants contained and memorialized in such documents. 
This Settlement Agreement supersedes all prior and contemporaneous negotiations, agreements, 
arrangements, and undertakings with respect to the matters set forth herein. 

16.4. Waiver.  The waiver by one Party of any breach of this Settlement Agreement by 
any other Party shall not be deemed as a waiver of any other prior or subsequent breaches of this 
Settlement Agreement. 

16.5. Authorization to Enter into Settlement Agreement.  Each signatory to this 
Agreement warrants and represents that such signatory is expressly authorized (i) to negotiate this 
Settlement Agreement, (ii) to take all appropriate action required or permitted to be taken by such 
to effectuate its terms, and (iii) to execute this Agreement and any other documents required to 
effectuate the terms of this Settlement Agreement.  The Parties and their respective counsel will 
cooperate with each other and use their best efforts to affect the implementation of the Settlement. 

16.6. Binding on Successors and Assigns.  This Settlement Agreement shall be binding 
upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously 
defined. 

16.7. Illinois Law Governs.  All terms of this Settlement Agreement and the attachments 
hereto shall be governed by and interpreted according to the laws of the State of Illinois without 
reference to the conflicts of laws provisions thereof. 

16.8. Counterparts.  This Settlement Agreement may be executed in one or more 
counterparts.  All executed counterparts and each of them shall be deemed to be one and the same 
instrument.  Electronic signatures compliant with the ESIGN Act and signatures transmitted in 
digital format or by fax or .pdf shall have the same effect as an original ink signature. 

16.9. This Settlement is Fair, Adequate, and Reasonable.  The Parties warrant and 
represent they have conducted a thorough investigation of the facts and allegations in the Action. 
The Parties further represent and warrant that they believe this Settlement Agreement represents a 
fair, adequate, and reasonable settlement of this action and that they have arrived at this Settlement 
Agreement through extensive arm’s-length negotiations, taking into account all relevant factors. 

16.10. Media Statements.  No Party, nor their counsel, shall make any affirmative 
statements to the media regarding this Settlement.  

16.11. Jurisdiction of the Court.  The Court shall retain jurisdiction with respect to the 
interpretation, implementation, and enforcement of the terms of this Settlement Agreement and all 
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orders and judgments entered in connection therewith, and the Parties and their counsel hereto 
submit to the jurisdiction of the Court for purposes of interpreting, implementing, and enforcing 
the Settlement embodied in this Settlement Agreement and all orders and judgments entered in 
connection therewith. 

16.12. Drafting.  Each of the Parties has cooperated in the drafting and preparation of this 
Settlement Agreement.  Hence, any interpretation or construction of this Settlement Agreement 
shall not employ the doctrine of contra proferentum. 

16.13. Advice of Counsel.  In reaching this Agreement, the Parties have relied upon the 
advice and representation of counsel, selected by them, concerning the claims hereby released. 
The Parties have read and understand fully this Settlement Agreement and have been fully advised 
as to the legal effect hereof by counsel of their own selection and intend to be legally bound by the 
same. 

16.14. Attorneys’ Fees and Costs.   Except as otherwise provided herein, each Party shall 
bear its own attorneys’ fees and costs incurred in any way related to the Action.  

16.15. Circular 230 Disclaimer.  Each Party to this Settlement Agreement acknowledges 
and agrees that (i) no provision of this Settlement Agreement, and no written communication or 
disclosure between or among the Parties or their attorneys and other advisers regarding this 
Settlement Agreement, is or was intended to be, nor shall any such communication or disclosure 
constitute or be construed or be relied upon as, tax advice within the meaning of United States 
Treasury Department Circular 230 (31 CFR Part 10, as amended); (ii) each Party (a) has relied 
exclusively upon his, her or its own, independent legal and tax advisers for advice (including tax 
advice) in connection with this Settlement Agreement; (b) has not entered into this Settlement 
Agreement based upon the recommendation of any counter Party or any attorney or advisor to any 
counter Party; and (c) is not entitled to rely upon any communication or disclosure by any attorney 
or adviser to any counter Party to avoid any tax penalty that may be imposed on that Party; and 
(iii) no attorney or adviser to any counter Party has imposed any limitation that protects the 
confidentiality of any such attorney’s or adviser’s tax strategies (regardless of whether such 
limitation is legally binding) upon disclosure by the acknowledging party of the tax treatment or 
tax structure of any transaction, including any transaction contemplated by this Settlement 
Agreement. 

 
 
 

[This space intentionally left blank] 
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Dated___________ __________________________________ 
Personalizationmall.com, LLC, Defendant 
By: 
Its:  

AS TO FORM: 
Dated 3-14-2022 __________________________________ 

Justin O. Kay  
justin.kay@faegredrinker.com 
Sophie H. Gotlieb  
sophie.gotlieb@faegredrinker.com 
FAEGRE DRINKER BIDDLE & REATH LLP 
320 S. Canal Street, Suite 3300 
Chicago, IL 60606-1698 
Tel: (312) 569-1000 
Fax: (312) 569-3000 

Counsel for Defendant  
Personalizationmall.com, LLC 
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3/14/2022

Andrew Deren

President
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

LATONIA WILLIAMS, DEQURVIA ) 
WILLIAMS and DERRICK BARNES,  ) No. 1:20-cv-00025 
individually and on behalf of all others  ) 
similarly situated,    ) Consolidated with: No. 1:20-cv-02232 
      )  
   Plaintiff,  )  Judge Thomas M. Durkin 
      )  
  v.    )  Magistrate Judge Gabriel A. Fuentes 
      ) 
PERSONALIZATIONMALL.COM, LLC,  ) 
      )   
   Defendant.  ) 

 
[PROPOSED] PRELIMINARY APPROVAL ORDER 

 On March __, 2022, Plaintiffs filed an Unopposed Motion in Support of Preliminary 

Approval of Class Action Settlement (the “Motion”) (ECF No. __).  The Court has considered the 

Motion, the Class Action Settlement Agreement between Plaintiffs and Defendant (“Settlement 

Agreement”) (ECF No. __), and all related exhibits and attachments and hereby finds and orders 

as follows:  

1. Capitalized terms not defined in this Order are defined in the Parties’ Settlement 

Agreement. 

2. The Court recognizes that, should the Settlement not be finally approved, 

Defendant retains all rights to object to the propriety of class certification in the litigation in all 

other contexts and for all other purposes, as set forth in the Settlement Agreement.  Therefore, if 

the Settlement is not finally approved, and the litigation resumes, this Court’s preliminary findings 

below (including regarding the propriety of class certification) shall be of no further force or effect 

whatsoever, and this Order will be vacated in its entirety.   
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3. The Court finds on a preliminary basis that the Settlement memorialized in the 

Settlement Agreement filed with the Court meets the requirements for preliminary approval as fair, 

reasonable, and adequate. 

4. The Court finds that the Settlement Agreement was negotiated at arm’s length 

between counsel for the Parties who are experienced in class action litigation. 

5. The Court finds, on a preliminary basis, that Settlement Class Counsel has 

adequately represented and conditionally certifies, for settlement purposes only, the following 

Settlement Class:  

All individuals who registered to use the finger vein-based timekeeping 
system deployed by PMall within the state of Illinois at any time during the 
system’s deployment (May 2016 through April 2020). 
 
6. The Court finds that distribution of notice to the proposed Settlement Class 

Members is justified because Plaintiff has shown that the Court will likely be able to (i) approve 

the Settlement under Rule 23(e)(2); and (ii) certify the proposed class for purposes of settlement.  

7. For settlement purposes only, Plaintiffs LaTonia Williams, Dequrvia Williams, and 

Derrick Barnes are appointed as Class Representatives.  

8. For settlement purposes only, the following counsel are appointed as Settlement 

Class Counsel: Thomas M. Ryan of the Law Office of Thomas M. Ryan, P.C.; James X. Bormes 

and Catherine P. Sons of the Law Office of James X. Bormes, P.C.; and Alejandro Caffarelli and 

Katherine Stryker of Caffarelli & Associates, Ltd.  

9. The Court appoints Analytics Consulting LLC as the Settlement Administrator to 

perform all duties described in the Settlement Agreement and ordered by this Court.  

10. The Court finds that distribution of the proposed Notice of Class Action Settlement 

and accompanying Claim Form (“Notice”) by mail (where reasonably possible), by email (where 
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reasonably possible), and by targeted digital advertising (as applicable) is the best practicable 

means of providing notice under the circumstances and, when completed, shall constitute due and 

sufficient notice of the proposed Settlement and the Final Approval Hearing to all persons affected 

by or entitled to participate in the Settlement, in full compliance with the notice requirements of 

Fed. R. Civ. P. 23, due process, the Constitution of the United States, and other applicable laws.  

The proposed Notice is accurate, objective, and informative.  It provides Settlement Class 

Members with all the information necessary to evaluate the fairness of the Settlement and to make 

an informed decision regarding whether to participate in the Settlement.  

11. To be eligible to receive Settlement payments, Settlement Class Members must 

complete and return or postmark for return (or submit, if submitted electronically) a valid Claim 

Form as described in the Notice, by 11:59:59 p.m., central time, sixty (60) days from the Notice 

Date (“Response Deadline”). 

12. Any Settlement Class Member may request to be excluded from the Settlement by 

submitting a written request for exclusion to the Settlement Administrator as described in the 

Notice, by the Response Deadline.  No person may request to be excluded from the Settlement 

Class through “mass” or “class” opt-outs. 

13. Any Settlement Class Member who excludes himself or herself from the Settlement 

will not be entitled to any recovery under the Settlement and will not be bound by the Settlement 

or have any right to object, appeal, or comment on it. 

14. Any Settlement Class Member who does not request to be excluded from the 

Settlement may object to the Settlement by filing with the Court and submitting a written statement 

to the Parties’ counsel as described in the Notice, by the Response Deadline. 
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15. Any Settlement Class Member who does not make his/her/their objection to the 

Settlement in the manner specified in the Notice and in the Settlement Agreement shall be deemed 

to have waived such objection and shall be bound by the Settlement Agreement, the releases 

contained therein, and all aspects of the Final Approval Order.  

16. Settlement Class Counsel shall file the Settlement Class Counsel Fee Petition, and 

their request for the Class Representative’s Incentive Award, no later than thirty (30) days from 

Notice Date.  The Settlement Administrator shall post the Fee Petition on the Settlement website. 

17. Settlement Class Counsel shall file a motion for final approval of the Settlement by 

[insert date], 2022.  The motion for final approval shall include copies of any objections submitted 

and identify any Class Members who have requested to be excluded from the Settlement. 

18. The Court schedules a Final Approval Hearing for [insert date], 2022, at 10:00 a.m., 

central time, to consider, among other things, (1) whether to finally approve the Settlement, (2) 

whether to approve Settlement Class Counsel’s request for attorney fees and litigation costs, (3) 

whether to approve the Settlement Administrator’s costs, and (4) whether to approve the 

Settlement Class Representatives’ request for an Incentive Award.  Settlement Class Members 

may, but are not required to, appear at the Final Approval Hearing and request to speak in favor 

or against the Settlement.  Settlement Class Counsel shall ensure the Settlement Administrator 

posts the Final Approval Hearing details on the Settlement Website. 

19. The Final Approval Hearing may be postponed, adjourned, transferred, or 

continued by order of the Court without further notice to Settlement Class Members.  At or 

following the Final Approval Hearing, the Court may enter a final judgment approving the 

Settlement and entering a Final Approval Order in accordance with the Settlement that adjudicates 

the rights of all Settlement Class Members.  
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20. All discovery and other proceedings in the litigation as between Plaintiffs and 

Defendant are stayed and suspended until further order of the Court except such actions as may be 

necessary to implement the Settlement Agreement and this Order.  

 25.  For clarity, the deadlines set forth above and in the Settlement Agreement are as 

follows:  

  Notice to be issued by: _______, 2022  

  Settlement Class Counsel Fee Petition to be filed by: __________, 2022  

  Response Deadline: _________, 2022  

  Final Approval Submission: ___________, 2022  

  Final Approval Hearing: __________, 2022 at _____ a.m./p.m. 

 

Dated: ____________, 2022    _____________________________ 
       The Honorable Thomas M. Durkin 
       United States District Judge 
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NOTICE OF CLASS ACTION SETTLEMENT 
Williams et al. v. Personalizationmall.com, LLC., Case No. 1:20-cv-00025 (N.D. Ill.) 

 
1. Introduction 

A federal court in Chicago preliminarily approved a class action settlement in the lawsuit Williams 
et al. v. Personalizationmall.com, LLC, Case No. 1:20-cv-00025 (N.D. Ill.) (the “Lawsuit”). 

The Court has approved this Notice to inform you of your rights in the settlement. As described in 
more detail below, you may: 

(i) Request a settlement payment and give up certain legal claims you have; 

(ii) Exclude yourself from the settlement and not receive a settlement payment and not 
give up any legal claims; 

(iii) Object to the settlement; or 

(iv) Do nothing, not receive a settlement payment, and give up certain legal claims you 
have. 

Before any money is paid, the Court will decide whether to grant final approval of the settlement. 
 
2. What Is This Lawsuit About? 

This Lawsuit is about whether Personalizationmall.com, LLC (“PMall”) violated the Illinois 
Biometric Information Privacy Act (“BIPA”).  BIPA prohibits private companies from capturing, 
obtaining, storing, transferring, and/or using an individual’s biometric identifiers and/or biometric 
information, unless they first provide an individual with certain written disclosures and obtain 
written consent and make publicly available a written policy regarding their retention and 
destruction of such identifiers and information.  
 
The Lawsuit alleges that PMall violated BIPA related to the plaintiffs’ use of a finger-scanning 
timekeeping device while they worked at PMall in 2017, 2018, and 2019.  Specifically, the Lawsuit 
alleges that PMall did not obtain the required written consent and did not make publicly available 
or comply with the required written policy.   
 
PMall denies the allegations in the Lawsuit and denies any violation of the law.  Specifically, 
PMall denies that the finger-vein scanning system used by the plaintiffs collected a “fingerprint” 
and denies that it did not obtain the required written consent and did not make publicly available 
or comply with the required written policy. 
 
Both sides agreed to the settlement to resolve the Lawsuit.  The Court did not decide whether the 
plaintiffs are correct that PMall violated the law or whether PMall is correct that it did not. 
 
You can learn more about the Lawsuit by contacting the settlement administrator, Analytics 
Consulting LLC at 1-xxx-xxx-xxxx, or Settlement Class Counsel, via Thomas Ryan, at 312-726-
3400. You may also review the Settlement Agreement and related case documents at the settlement 
website: [insert URL]. 
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3. Who Is Included in the Settlement? 

The settlement includes all individuals who registered to use the finger vein-based timekeeping 
system deployed by PMall within the state of Illinois at any time during the system’s deployment 
(May 2016 through April 2020). 

There are 20,393 entries in the PMall database reflecting registrations to use the finger-vein based 
timekeeping system. 
 
4. What Does the Settlement Provide? 

The class action settlement provides for a total payment of $4,500,000 that PMall has agreed to 
pay to settle the claims of Settlement Class Members. Subject to Court approval, the Gross Fund 
shall be reduced by the following: (1) the Settlement Administrator’s costs of up to $100,000; (2) 
an Incentive Award of $7,500 for each of the three Settlement Class Representatives; and (3) and 
Settlement Class Counsel’s costs (not to exceed $7,300) and an award of up to one-third of the 
total settlement (minus the costs of notice and settlement administration, the Incentive Awards, 
and Settlement Class Counsel’s costs) for attorney fees (approximately $1,456,733).  Following 
these reductions, the remaining amount shall constitute the Net Fund which shall be distributed 
equally to Settlement Class Members who timely return valid claim forms (“Settlement Class 
Participants”). 
 
The amount of money each Settlement Class Participant will receive will depend on the number 
of valid claim forms received and on the total amount deducted from the Gross Fund to cover 
administration costs, incentive awards, and attorneys’ fees and costs.  For example, if the 
administration costs, awards, and attorneys’ fees and costs listed above are deducted, and 10% of 
the 20,393 registrations are Settlement Class Participants, each will receive approximately $1,428.  
If 50% of the registrations are Settlement Class Participants, each will receive approximately 
$285.  These are examples: your actual payment could be more or could be less, and it will not be 
determined until all claims are submitted and the Court grants final approval of the settlement.   
 
Unless you exclude yourself from the settlement as explained below, you will give up all claims 
arising out of the allegations in the Consolidated Class Action Complaint in the Action, including 
claims that were litigated in the Action or that could have been brought in the Action, whether 
known or unknown, arising from or related to the same nucleus of facts, or that relate in any way 
to Plaintiffs’ and the Settlement Class Members’ Biometric Information or Biometric Identifiers 
(as those terms are defined in BIPA) or to data generated by measurements of their biological, 
physical, or behavioral patterns or characteristics, or to the possession, collection, capture, 
purchase, receipt, obtainment, sale, lease, trade, profit, disclosure, redisclosure, dissemination, use, 
storage, transmission, protection, or deletion of their Biometric Information, of their Biometric 
Identifiers, or of their biological, physical, or behavioral patterns or characteristics. 
 
The release of claims covers PMall, Bed Bath and Beyond Inc. (a former owner of PMall), and 1-
800 Flowers.com, Inc. (the current owner of PMall), and each of their respective past, present, and 
future owners, affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, 
employees, independent contractors, attorneys, insurers, reinsurers, benefit plans, predecessors, 
and successors. 
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5. What Are Your Options? 

(i) Request a settlement payment. If you want to receive a settlement payment, you 
must complete and submit online, or postmark and mail for return, a claim form by [Insert date 
60 days from Notice].  You may return your claim form in the accompanying pre-paid envelope. 
Or you may also complete and submit a claim form online through the settlement website: [insert 
URL].  If you are a Settlement Class Member and you timely return a completed and valid claim 
form, and if the Court grants final approval of the settlement, you will be mailed a check at the 
address on your claim form.  If required by law, you may also be sent a 1099 tax reporting form. 

(ii) Exclude yourself from the settlement and receive no money. If you do not want 
to be legally bound by the settlement, you must exclude yourself from the settlement by [Insert 
date 60 days from Notice].  If you do this, you will NOT get a settlement payment.  To do so, you 
must mail or email your written request for exclusion to the Settlement Administrator (contact 
information below).  Your written request for exclusion must be signed personally by you; include 
your full name, current address, and current telephone number; and include a clear statement that 
you wish to be excluded from the Settlement Class. 

(iii) Object to the Settlement. You may object to the settlement by [Insert date 60 days 
from Notice]. If you want to object to the settlement, you must file such objection with the Court 
by [Insert date 60 days from Notice] and email a copy of the objection to Settlement Class Counsel 
addressed to Thomas Ryan at tom@tomryanlaw.com from the Law Offices of Thomas M. Ryan, 
P.C. and to PMall’s Counsel addressed to Justin Kay and Sophie Gotlieb from Faegre Drinker 
Biddle & Reath LLP at justin.kay@faegredrinker.com and sophie.gotlieb@faegredrinker.com.  
The objection must be signed personally by you; include (i) your full name, current address, and 
current telephone number; (ii) include a statement of the specific grounds for the objection; (iii) 
state whether you intend to appear at the Final Approval Hearing and disclose the identity of all 
counsel who represent you and/or will appear at the Final Approval Hearing; and (iv) enclose 
copies of any documents that you wish to submit in support of your position.  If you exclude 
yourself from the settlement, you cannot file an objection. 

(iv) Do Nothing. You may choose to do nothing.  If you do nothing, you will receive 
no money from the settlement, but you will still be bound by all orders and judgments of the Court. 
You will not be able to file or continue a lawsuit against the Released Parties regarding any legal 
claims arising out of allegations in the Consolidated Class Action Complaint. 
 

6. How do I update my Contact Information? 

You must notify the Settlement Administrator of any changes in your mailing address so that your 
settlement payment, should you request one, will be sent to the correct address. To update your 
address, visit the settlement website or contact the Settlement Administrator, listed below. 
 
7. Who Are the Attorneys Representing the Class and How Will They Be Paid? 

The Court has appointed Settlement Class Counsel, identified below, to represent Settlement Class 
Members in this settlement. Settlement Class Counsel will request one-third of the total settlement 
amount (after the notice and administration costs) as attorney fees plus reimbursement of their 
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costs. You may review Settlement Class Counsel’s request for attorney fees and costs at the 
settlement website, [insert URL], after [Insert date 30 days from Notice]. You will not have to 
pay Settlement Class Counsel from your settlement payment or otherwise. You also have the right 
to hire your own attorney at your own expense. 
 

Settlement Class Counsel 
 

Thomas M. Ryan 
Law Office of Thomas 

M. Ryan, P.C. 
35 E. Wacker Drive, 

Suite 650 
Chicago, IL 60610 
Tel: 312.726.3400 
Fax: 312.782.4519 

tom@tomryanlaw.com 
 
 

 James X. Bormes 
Catherine P. Sons 

Law Office of James X. 
Bormes, P.C. 

8 S. Michigan Ave.,  
Suite 2600 

Chicago, IL 60610 
Tel: 312.201.0575 
Fax: 312.332.0600 

bormeslaw@sbcglobal.net 
cpsons@bormeslaw.com 

 

 Alejandro Caffarelli 
Katherine Stryker 

Caffarelli & Associates, Ltd. 
224 N. Michigan Ave.,  

Suite 300 
Chicago, IL 60604 
Tel: 312.763.6880 

acaffarelli@caffarrelli.com 
kstryker@caffarrelli.com 

 
 
 

8. When is the Final Approval Hearing? 

The Court will hold a hearing in this case on [Insert date and time from preliminary approval 
Order], to consider, among other things, (1) the Settlement Administrator’s costs of up to 
$100,000; (2) an Incentive Award of $7,500 for each of the three Settlement Class Representatives; 
and (3) and Settlement Class Counsel’s costs (not to exceed $7,300) and an award of up to one-
third of the total settlement (minus the costs of notice and settlement administration, the Incentive 
Awards, and Settlement Class Counsel’s costs) for attorney fees (approximately $1,456,733)  You 
may appear at the hearing, but you are not required to do so. 
 
Before the final approval hearing, the Settlement Administrator will post on the Settlement website 
whether the final approval hearing will be held remotely or in person (or both) and will provide 
remote access and/or courtroom information. 
 
If you have any questions or want more information, contact Settlement Class Counsel via the 
methods above, or contact the Settlement Administrator: 
 

Settlement Administrator 
 

Analytics Consulting LLC 
Address Line 1 
Address Line 2 

Telephone Number 
Email Address 

Settlement Website 
 

PLEASE DO NOT CONTACT THE COURT WITH QUESTIONS ABOUT THIS SETTLEMENT  
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CLAIM FORM 
(TO RECEIVE PAYMENT, FILL OUT THIS FORM AND RETURN IT IN THE PRE-PAID 

ENVELOPE OR SUBMIT THIS INFORMATION ONLINE) 
Williams et al. v. Personalizationmall.com, LLC., Case No. 1:20-cv-00025 (N.D. Ill.) 

 
You Are Not Being Sued.  You Will Incur No Liability By Returning This Claim Form. 

 
To receive a settlement payment, you must complete your Claim Form and either submit it online, 
or have it postmarked and mailed to the Settlement Administrator, on or before [Insert date 60 
days from Notice distribution]. 

You can return a completed Claim Form by U.S. mail in the pre-paid envelope that was mailed to 
you or submit a claim electronically at the settlement website: [insert URL] 
 
You will receive a settlement payment only if you are a Settlement Class Member and timely 
return this Claim Form and the Court grants final approval of the settlement. 

By signing below, you affirm that you are a member of the Settlement Class as defined by Section 
3 of the Notice of Class Action Settlement.   
 
Printed Name: ________________________________________ Date: _________________ 
  
Street Address: _______________________________________ Phone:________________ 
  
City: ______________________________    State: _____   Zip Code: ____________________ 
 
Email: ______________________________________________________________________ 
 
Signature: ___________________________________________________________________ 

 
[Insert Settlement Administrator’s Contact Information] 
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NOTICE OF CLASS ACTION SETTLEMENT 

Williams et al. v. Personalizationmall.com, LLC., Case No. 1:20-cv-00025 (N.D. Ill.) 

 

1. Introduction 

A federal court in Chicago preliminarily approved a class action settlement in the lawsuit Williams 

et al. v. Personalizationmall.com, LLC, Case No. 1:20-cv-00025 (N.D. Ill.) (the “Lawsuit”). 

The Court has approved this Notice to inform you of your rights in the settlement. As described in 

more detail below, you may: 

(i) Request a settlement payment and give up certain legal claims you have; 

(ii) Exclude yourself from the settlement and not receive a settlement payment and not 

give up any legal claims; 

(iii) Object to the settlement; or 

(iv) Do nothing, not receive a settlement payment, and give up certain legal claims you 

have. 

Before any money is paid, the Court will decide whether to grant final approval of the settlement. 

 

2. What Is This Lawsuit About? 

This Lawsuit is about whether Personalizationmall.com, LLC (“PMall”) violated the Illinois 

Biometric Information Privacy Act (“BIPA”).  BIPA prohibits private companies from capturing, 

obtaining, storing, transferring, and/or using an individual’s biometric identifiers and/or biometric 

information, unless they first provide an individual with certain written disclosures and obtain 

written consent and make publicly available a written policy regarding their retention and 

destruction of such identifiers and information.  

 

The Lawsuit alleges that PMall violated BIPA related to the plaintiffs’ use of a finger-scanning 

timekeeping device while they worked at PMall in 2017, 2018, and 2019.  Specifically, the Lawsuit 

alleges that PMall did not obtain the required written consent and did not make publicly available 

or comply with the required written policy.   

 

PMall denies the allegations in the Lawsuit and denies any violation of the law.  Specifically, 

PMall denies that the finger-vein scanning system used by the plaintiffs collected a “fingerprint” 

and denies that it did not obtain the required written consent and did not make publicly available 

or comply with the required written policy. 

 

Both sides agreed to the settlement to resolve the Lawsuit.  The Court did not decide whether the 

plaintiffs are correct that PMall violated the law or whether PMall is correct that it did not. 

 

You can learn more about the Lawsuit by contacting the settlement administrator, Analytics 

Consulting LLC at 1-xxx-xxx-xxxx, or Settlement Class Counsel, via Thomas Ryan, at 312-726-

3400. You may also review the Settlement Agreement and related case documents at the settlement 

website: [insert URL]. 
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3. Who Is Included in the Settlement? 

The settlement includes all individuals who registered to use the finger vein-based timekeeping 

system deployed by PMall within the state of Illinois at any time during the system’s deployment 

(May 2016 through April 2020). 

There are 20,393 entries in the PMall database reflecting registrations to use the finger-vein based 

timekeeping system. 

 

4. What Does the Settlement Provide? 

The class action settlement provides for a total payment of $4,500,000 that PMall has agreed to 

pay to settle the claims of Settlement Class Members. Subject to Court approval, the Gross Fund 

shall be reduced by the following: (1) the Settlement Administrator’s costs of up to $100,000; (2) 

an Incentive Award of $7,500 for each of the three Settlement Class Representatives; and (3) and 

Settlement Class Counsel’s costs (not to exceed $7,300) and an award of up to one-third of the 

total settlement (minus the costs of notice and settlement administration, the Incentive Awards, 

and Settlement Class Counsel’s costs) for attorney fees (approximately $1,456,733).  Following 

these reductions, the remaining amount shall constitute the Net Fund which shall be distributed 

equally to Settlement Class Members who timely return valid claim forms (“Settlement Class 

Participants”). 

 

The amount of money each Settlement Class Participant will receive will depend on the number 

of valid claim forms received and on the total amount deducted from the Gross Fund to cover 

administration costs, incentive awards, and attorneys’ fees and costs.  For example, if the 

administration costs, awards, and attorneys’ fees and costs listed above are deducted, and 10% of 

the 20,393 registrations are Settlement Class Participants, each will receive approximately $1,428.  

If 50% of the registrations are Settlement Class Participants, each will receive approximately 

$285.  These are examples: your actual payment could be more or could be less, and it will not be 

determined until all claims are submitted and the Court grants final approval of the settlement.   

 

Unless you exclude yourself from the settlement as explained below, you will give up all claims 

arising out of the allegations in the Consolidated Class Action Complaint in the Action, including 

claims that were litigated in the Action or that could have been brought in the Action, whether 

known or unknown, arising from or related to the same nucleus of facts, or that relate in any way 

to Plaintiffs’ and the Settlement Class Members’ Biometric Information or Biometric Identifiers 

(as those terms are defined in BIPA) or to data generated by measurements of their biological, 

physical, or behavioral patterns or characteristics, or to the possession, collection, capture, 

purchase, receipt, obtainment, sale, lease, trade, profit, disclosure, redisclosure, dissemination, use, 

storage, transmission, protection, or deletion of their Biometric Information, of their Biometric 

Identifiers, or of their biological, physical, or behavioral patterns or characteristics. 

 

The release of claims covers PMall, Bed Bath and Beyond Inc. (a former owner of PMall), and 1-

800 Flowers.com, Inc. (the current owner of PMall), and each of their respective past, present, and 

future owners, affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, 
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employees, independent contractors, attorneys, insurers, reinsurers, benefit plans, predecessors, 

and successors. 

 

5. What Are Your Options? 

(i) Request a settlement payment. If you want to receive a settlement payment, you 

must complete and submit online, or postmark and mail for return, a claim form by [Insert date 

60 days from Notice].  You may return your claim form in the accompanying pre-paid envelope. 

Or you may also complete and submit a claim form online through the settlement website: [insert 

URL].  If you are a Settlement Class Member and you timely return a completed and valid claim 

form, and if the Court grants final approval of the settlement, you will be mailed a check at the 

address on your claim form.  If required by law, you may also be sent a 1099 tax reporting form. 

(ii) Exclude yourself from the settlement and receive no money. If you do not want 

to be legally bound by the settlement, you must exclude yourself from the settlement by [Insert 

date 60 days from Notice].  If you do this, you will NOT get a settlement payment.  To do so, you 

must mail or email your written request for exclusion to the Settlement Administrator (contact 

information below).  Your written request for exclusion must be signed personally by you; include 

your full name, current address, and current telephone number; and include a clear statement that 

you wish to be excluded from the Settlement Class. 

(iii) Object to the Settlement. You may object to the settlement by [Insert date 60 days 

from Notice]. If you want to object to the settlement, you must file such objection with the Court 

by [Insert date 60 days from Notice] and email a copy of the objection to Settlement Class Counsel 

addressed to Thomas Ryan at tom@tomryanlaw.com from the Law Offices of Thomas M. Ryan, 

P.C. and to PMall’s Counsel addressed to Justin Kay and Sophie Gotlieb from Faegre Drinker 

Biddle & Reath LLP at justin.kay@faegredrinker.com and sophie.gotlieb@faegredrinker.com.  

The objection must be signed personally by you; include (i) your full name, current address, and 

current telephone number; (ii) include a statement of the specific grounds for the objection; (iii) 

state whether you intend to appear at the Final Approval Hearing and disclose the identity of all 

counsel who represent you and/or will appear at the Final Approval Hearing; and (iv) enclose 

copies of any documents that you wish to submit in support of your position.  If you exclude 

yourself from the settlement, you cannot file an objection. 

(iv) Do Nothing. You may choose to do nothing.  If you do nothing, you will receive 

no money from the settlement, but you will still be bound by all orders and judgments of the Court. 

You will not be able to file or continue a lawsuit against the Released Parties regarding any legal 

claims arising out of allegations in the Consolidated Class Action Complaint. 

 

6. How do I update my Contact Information? 

You must notify the Settlement Administrator of any changes in your mailing address so that your 

settlement payment, should you request one, will be sent to the correct address. To update your 

address, visit the settlement website or contact the Settlement Administrator, listed below. 

 

7. Who Are the Attorneys Representing the Class and How Will They Be Paid? 
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The Court has appointed Settlement Class Counsel, identified below, to represent Settlement Class 

Members in this settlement. Settlement Class Counsel will request one-third of the total settlement 

amount (after the notice and administration costs) as attorney fees plus reimbursement of their 

costs. You may review Settlement Class Counsel’s request for attorney fees and costs at the 

settlement website, [insert URL], after [Insert date 30 days from Notice]. You will not have to 

pay Settlement Class Counsel from your settlement payment or otherwise. You also have the right 

to hire your own attorney at your own expense. 

 

Settlement Class Counsel 

 

Thomas M. Ryan 

Law Office of Thomas 

M. Ryan, P.C. 

35 E. Wacker Drive, 

Suite 650 

Chicago, IL 60610 

Tel: 312.726.3400 

Fax: 312.782.4519 

tom@tomryanlaw.com 

 

 

 James X. Bormes 

Catherine P. Sons 

Law Office of James X. 

Bormes, P.C. 

8 S. Michigan Ave.,  

Suite 2600 

Chicago, IL 60610 

Tel: 312.201.0575 

Fax: 312.332.0600 

bormeslaw@sbcglobal.net 

cpsons@bormeslaw.com 

 

 Alejandro Caffarelli 

Katherine Stryker 

Caffarelli & Associates, Ltd. 

224 N. Michigan Ave.,  

Suite 300 

Chicago, IL 60604 

Tel: 312.763.6880 

acaffarelli@caffarrelli.com 

kstryker@caffarrelli.com 

 

 

 

8. When is the Final Approval Hearing? 

The Court will hold a hearing in this case on [Insert date and time from preliminary approval 

Order], to consider, among other things, (1) the Settlement Administrator’s costs of up to 

$100,000; (2) an Incentive Award of $7,500 for each of the three Settlement Class Representatives; 

and (3) and Settlement Class Counsel’s costs (not to exceed $7,300) and an award of up to one-

third of the total settlement (minus the costs of notice and settlement administration, the Incentive 

Awards, and Settlement Class Counsel’s costs) for attorney fees (approximately $1,456,733)  You 

may appear at the hearing, but you are not required to do so. 

 

Before the final approval hearing, the Settlement Administrator will post on the Settlement website 

whether the final approval hearing will be held remotely or in person (or both) and will provide 

remote access and/or courtroom information. 

 

If you have any questions or want more information, contact Settlement Class Counsel via the 

methods above, or contact the Settlement Administrator: 

 

Settlement Administrator 

 

Analytics Consulting LLC 

Address Line 1 

Address Line 2 

Telephone Number 

Email Address 

Settlement Website 

Case: 1:20-cv-00025 Document #: 92-3 Filed: 03/15/22 Page 5 of 7 PageID #:657



  

 
PLEASE DO NOT CONTACT THE COURT WITH QUESTIONS ABOUT THIS SETTLEMENT  
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CLAIM FORM 

(TO RECEIVE PAYMENT, FILL OUT THIS FORM AND RETURN IT IN THE PRE-PAID 

ENVELOPE OR SUBMIT THIS INFORMATION ONLINE) 

Williams et al. v. Personalizationmall.com, LLC., Case No. 1:20-cv-00025 (N.D. Ill.) 

 

You Are Not Being Sued.  You Will Incur No Liability By Returning This Claim Form. 

 

To receive a settlement payment, you must complete your Claim Form and either submit it online, 

or have it postmarked and mailed to the Settlement Administrator, on or before [Insert date 60 

days from Notice distribution]. 

You can return a completed Claim Form by U.S. mail in the pre-paid envelope that was mailed to 

you or submit a claim electronically at the settlement website: [insert URL] 

 

You will receive a settlement payment only if you are a Settlement Class Member and timely 

return this Claim Form and the Court grants final approval of the settlement. 

By signing below, you affirm that you are a member of the Settlement Class as defined by Section 

3 of the Notice of Class Action Settlement.   

 

Printed Name: ________________________________________ Date: _________________ 

  

Street Address: _______________________________________ Phone:________________ 

  

City: ______________________________    State: _____   Zip Code: ____________________ 

 

Email: ______________________________________________________________________ 

 

Signature: ___________________________________________________________________ 

 

[Insert Settlement Administrator’s Contact Information] 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

LATONIA WILLIAMS, DEQURVIA ) 

WILLIAMS and DERRICK BARNES,  ) No. 1:20-cv-00025 

individually and on behalf of all others  ) 

similarly situated,    ) Consolidated with: No. 1:20-cv-02232 

      )  

   Plaintiff,  )  Judge Thomas M. Durkin 

      )  

  v.    )   

      ) 

PERSONALIZATIONMALL.COM, LLC,  ) 

      )   

   Defendant.  ) 

 

DECLARATION OF THOMAS M. RYAN IN SUPPORT OF  

PLAINTIFFS’ MOTION AND MEMORANDUM FOR   

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 

Thomas M. Ryan, being first duly sworn on oath, deposes and states under penalty of 

perjury as follows: 

 1. I am a member in good standing of the Illinois State Bar, the principal in Law Office 

of Thomas M. Ryan, P.C., and one of the Plaintiff’s attorneys in this action. 

 2. I make this declaration in support of Plaintiffs’ Motion and Memorandum for 

Preliminary Approval of Class Action Settlement.   

3. All facts stated herein are true and correct and are within my personal knowledge. 

4. I graduated from the John Marshall Law School in Chicago, Illinois in 2000 and 

was sworn in as a lawyer that same year.  I received my undergraduate degree from DePauw 

University in Greencastle, Indiana in 1993. 

 5. I am admitted to practice before the following courts: the United States Court of 

Appeals for the Seventh Circuit, the United States District Court for the Northern District of Illinois 

and the Illinois Supreme Court. 
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6. I founded Law Office of Thomas M. Ryan, P.C. in 2007.  My firm’s focus is on 

class and collective actions and representing employees in cases arising under federal and state 

wage and hour laws, including the Fair Labor Standards Act (“FLSA”), the Illinois Minimum 

Wage Law (“IMWL”), and the Illinois Wage Payment and Collection Act (“IWPCA”).   

 7. I am an experienced attorney with substantial experience as lead or co-lead counsel 

in class and collective actions.  See e.g., Baldwin v. Metrostaff, No. 19 CH 04285 (Cir. Ct. Cook 

Cnty.)(Rule 23 settlement of BIPA class action involving 19,863 class members); Harden v. 

Results, No. 1:19-cv-01353-JES-JEH (C.D. Ill.)(FLSA collective and Rule 23 class action 

settlement involving 1,300 workers in various states and claims of unpaid wages); Calhoun v. Aon 

Hewitt Health Market Insurance Solutions, Inc., No. 19 cv 1810 (N.D. Ill., J. Cox)(FLSA 

collective and Rule 23 class action settlement involving hourly employees in several states); 

Jenkins v. Dentaquest, LLC, No 19-cv-1432 (E.D. Wis.)(collective action settlement involving 

1,141 individuals and claims for unpaid overtime); Porter v. WideOpenWest, 18 cv 01700 (N.D. 

Ill., J. Lee)(collective and class-wide settlement for unpaid overtime brought on behalf of call 

center phone representatives); Williams v. AmerisourceBergen Drug Corp., No. 17 cv 6071 (N.D. 

Ill., J. Gettleman)(class-wide settlement reached for unpaid overtime claims in several states 

brought under the FLSA and Illinois wage laws); Shepherd v. BMO Harris Bank, N.A., No. 16 cv 

08288 (N.D. Ill. J., Alonso)(class-wide settlement involving workers in three states and unpaid 

overtime claims under the FLSA and state wage law); Kerness v. Wells Fargo, No. 17 cv 2516 (D. 

Ariz., J. Humetewa)(collective-wide FLSA settlement involving claims of unpaid overtime and 

over 29,000 employees); Harris v. Wells Fargo, No. 17 cv 1146 (D. Ariz., J. 

Humetewa)(collective-wide FLSA settlement for unpaid overtime); Whitmore v. Remedy Temp 

Services, McKesson, No. 15 cv 2161 (D. Ariz., J. Bolton)(settled FLSA collective action involving 
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unpaid overtime claims); Hampton v. Centene, No. 16 cv 4693 (N.D. Ill., J. Blakey)(class-wide 

settlement of Rule 23 class action and FLSA action); Colon v. QBE North America, No. 16 cv 

1900)(D. Az., J. Silver)(collective-wide FLSA settlement involving claims of unpaid overtime for 

workers in several states); Binissia v. ABM Industries, No. 13 cv 1230 (N.D. Ill., J. 

Gottschall)(nationwide FLSA involving over 6,000 collective members); Washington v. Cook 

County, No. 13 cv 7715 (N.D. Ill., J. Pallmeyer)(Rule 23 class action settlement involving unpaid 

wage claims); Hernandez v. Sunglass Hut, No. CIVDS1505181 (Sup. Crt. Ca., J. Foster)(class-

wide settlement of unpaid wage claims involving over 8,000 individuals, brought under California 

law); Chavez v. Hat World, No. 13 cv 4858 (N.D. Ill., J. Gottschall)(settled unpaid wage claims 

involving nationwide collective action and Rule 23 class action); Hayford v. Magellan Solutions 

USA, No. 15 cv 02643-PHX-JJT (D. Az., J. Tuchi)(FLSA collective action settlement involving 

claims for overtime and workers in over a dozen states); Nimely v. Randstad, No. 12 cv 10431 

(N.D. Ill., Judge Bucklo)(class-wide settlement of Rule 23 class action and FLSA collective action 

for unpaid wages); Shanks v. Children’s Place, No. 11 cv 7156 (N.D. Ill., Judge 

Gilbert)(nationwide collective and class action settlement of FLSA and IMWL claims for unpaid 

wages, involving several thousand individuals); Dumas v. Delta Dental, No. 15 cv 5258 (N.D. Ill., 

Judge Wood)(class-wide settlement of unpaid wage claims brought under the IMWL); Busch v. 

Convergence Marketing, No. 14 cv 7929 (N.D. Ill., Judge Der-Yeghiayan)(approving nationwide 

settlement of unpaid wage claims under the FLSA); Parker v. Catamaran, No. 14 cv 5396 (N.D. 

Ill., Judge Pallmeyer)(approving settlement of unpaid wage claims involving approximately 949 

class members); West v. PSS World Medical, Inc., No. 13 cv 574 (E.D. Mo., Judge 

Perry)(approving nationwide settlement of unpaid wage claims under the FLSA); Cassidy v. Aldo, 

No. 13 cv 4858 (N.D. Ill., Judge Lee)(approving settlement of unpaid wage claims of 
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approximately 1,345 individuals); Davis v. ABM, No. 10 cv 5958 (N.D. Ill., Judge 

Shadur)(approving class-wide settlement for approximately 1,600 security guards under the 

IMWL and FLSA); Las v. ABM, No. 11 cv 5644 (N.D. Ill., Judge Nordberg)(approving settlement 

involving approximately 11,000 Illinois janitors in unpaid wage case under the IMWL and FLSA); 

Wynn v. Express, No. 11 cv 4588 (N.D. Ill., Judge Holderman)(nationwide settlement of unpaid 

wage claims brought under the FLSA involving over 100 retail stores operated nationwide by the 

defendant); Chambers v. Chase, No. 11 cv 6014 (N.D. Ill., Judge Feinerman)(wage and hour class-

wide settlement involving approximately 3,900 Illinois workers); Eggins v. Express, No. 10 CH 

38790 (Cir. Crt. of Cook Co., Judge Mason)(claim for unpaid wages involving approximately 

19,000 class members settled on class-wide basis); Khnanisho v. CVS, No. 10 CH 49900(Cir. Crt. 

Of Cook Co., Judge Billik)(class settlement of unpaid overtime claims involving security guards 

at Illinois CVS stores); Pinela v. HSBC, 09 CH 16662, Cir. Ct. Cook Co.)(Judge Mary Anne 

Mason)(approving multi-million dollar class-wide settlement of approximately 1,600 employees 

who worked at HSBC’s call center); Jackson v. Plattform Advertising, No. 10 CV 2604 (U.S.D.C., 

D. Kan., Judge Robinson)(FLSA collective action and Rule 23 state claims certified and settled on 

behalf of approx. 650 call center workers who alleged unpaid pre- and post-shift work); Howard 

v. Securitas, No. 08 CV 2746 (N.D. Ill.)(settlement of unpaid wage claims brought certified action 

under FLSA and IMWL involving 1,215 security guards); Dunlap v. Universal Security, No. 10 

CH 18197 (Cir. Crt. of Cook Co., Judge Palmer)(class-wide settlement involving approximately 

570 security guards who sought relief for unpaid pre- and post-shift work); Townsel v. Hana 

Group, No. 09 CV 6634 (N.D. Ill., Judge Dow)(settled claims under FLSA, IMWL and IWPCA 

on behalf of approximately 46 security guards who alleged unpaid overtime; claim settled). 
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 8. On November 21, 2019, Plaintiffs LaTonia Williams and Dequrvia Williams filed 

their class action lawsuit in the Circuit Court of Cook County, alleging BIPA violations.  On 

January 2, 2020, Defendant removed the case to the Northern District of Illinois.   

 9. On January 6, 2020, Defendant filed a motion for extension of time to respond to 

the Complaint.  (Doc. No. 8).  During this time, the Parties met and conferred and exchanged 

information regarding Defendant’s contention that Plaintiffs provided their consent to Defendant 

for the collection and use of any biometric information.  The information shared by Defendant 

included screenshots of dates and times reflecting when, according to Defendant, the Williamses 

allegedly agreed to purported BIPA-compliant electronic consents authorizing the scanning of 

their fingers and when they allegedly reviewed Defendant’s policy regarding the collection, use, 

and storage of their biometric information. 

 10. On January 17, 2020, Defendant filed a Motion for a Status Hearing for January 30, 

2020 at which the Parties informed the Court of their differing views of whether the consent 

process alleged by Defendant satisfied BIPA requirements.  (Doc. Nos. 16, 19).  The Parties 

continued to meet and confer on the consent issue until an impasse occurred.  The Parties reported 

their impasse to the Court on February 28, 2020, at which time the Court ordered a responsive 

pleading deadline.  (Doc. No. 21).   

 11. On March 4, 2020, Plaintiff Derrick Barnes filed a BIPA class action against 

Defendant in Cook County, alleging the same fact pattern and claims as the instant action.  

Defendant removed the Barnes action to federal court and Barnes was subsequently consolidated 

with the instant action.  (Doc. No. 69).   

 12. On June 4, 2020, Defendant moved to dismiss the Complaint, arguing i) a one-year 

or two-year statute of limitations applies to BIPA claims; ii) the Illinois Workers’ Compensation 
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Act (“IWCA”) preempts Plaintiffs’ BIPA claims; and iii) Plaintiffs failed to sufficiently allege 

negligent or reckless or intentional conduct.  (Doc. 36).  Alternatively, Defendant asked the Court 

to stay the case pending the resolution of the appeals in McDonald v. Symphony Bronzeville, No. 

1-19-2398 (Ill. App. Ct. 1st Dist.) (addressing whether the IWCA preempts BIPA claims) and Tims 

v. Black Horse Carriers, No. 1-20-0563 (Ill. App. Ct. 1st Dist.) (addressing whether the five-year 

“catch-all” limitations period under 735 ILCS 5/13-205 is applicable to BIPA claims where BIPA 

does not state or set forth a statute of limitations).  (Id.)     

 13. On October 8, 2020, the Court denied Defendant’s motion to dismiss and/or to stay 

and lifted the stay.  The parties served written discovery requests.  Defendant asserts, inter alia, 

that its finger vein scanning system is not covered under BIPA.  Defendant also asserts that workers 

provided their consent under BIPA before they had their veins scanned when clocking in and out 

each day.   

 14. Between mid-October and mid-December 2020, the Parties focused their efforts on 

settlement, agreeing on a mediator (Hon. Judge Morton Denlow (ret.) of JAMS), identifying 

information that Defendant would share with Plaintiffs’ Counsel, setting a date for mediation 

(February 2, 2021), and participating in a pre-mediation conference with the mediator in mid-

December.  While Defendant committed to the mediation only after securing the commitment of 

its insurer representatives to attend and participate in the mediation, those insurer representatives 

subsequently reconsidered their positions.  After Defendant communicated the changed 

circumstances in early January 2021 to Plaintiffs’ Counsel and the mediator, Defendant cancelled 

the February 2, 2021 mediation.      

 15. Discovery thereafter commenced, and the Parties exchanged initial disclosures and 

written discovery requests.  During discovery, the Parties continued to discuss the possibility of a 
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mediation.  On June 24, 2021, the Parties reported to the Court that they had once again agreed to 

mediate and had engaged Hon. Judge Stuart E. Palmer (Ret.) of JAMS for a full-day Zoom 

mediation.   

 16. In advance of the mediation, Defendant provided Plaintiffs’ counsel with 

information on the number of individuals registered to use Defendant’s vein scan timeclock 

system.  On October 26, 2021, the Parties participated in an all-day, eleven hour Zoom mediation 

with Judge Palmer.  The mediation and negotiations conducted with Judge Palmer resulted in the 

Parties reaching a settlement in principle.  The Parties then memorialized their settlement in the 

Class Action Settlement Agreement.  

17. When the Parties began settlement negotiations, the Parties had sufficient 

information to evaluate the merits of the case, potential damages, and the probable course of future 

litigation.  

18. Based on our knowledge of the case and the applicable law, as well as our 

experience in other wage and hour class action cases, Plaintiffs’ counsel believe the settlement is 

fair, reasonable, and adequate. 

19. The settlement reached in this class and collective action constitutes a reasonable 

compromise of a bona fide dispute involving a myriad of vigorously contested legal and factual 

issues.   

20. The settlement provides significant monetary damages for all individuals who elect 

to participate in the Settlement. 

21. In light of the legal and factual complexities of this case, there is no doubt that this 

is an excellent result.  I believe the settlement is a favorable and reasonable result for the settlement 

class members.  The settlement brings substantial value to them, especially when one considers, 
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among other things, the attendant expense, risks, difficulties, delays, and the uncertainty, costs and 

length of expert discovery, summary judgment briefing, additional litigation, trial, and post-trial 

proceedings, as well as any appeals, and any potential changes to the BIPA statute.    

I declare under penalty of perjury that the foregoing is true and correct. 

 

Executed this March 15, 2022   /s/ Thomas M. Ryan 

         Thomas M. Ryan 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

LATONIA WILLIAMS, DEQURVIA ) 

WILLIAMS and DERRICK BARNES,  ) No. 1:20-cv-00025 

individually and on behalf of all others  ) 

similarly situated,    ) Consolidated with: No. 1:20-cv-02232 

      )  

   Plaintiff,  )  Judge Thomas M. Durkin 

      )  

  v.    )   

      ) 

PERSONALIZATIONMALL.COM, LLC,  ) 

      )   

   Defendant.  ) 

 

DECLARATION OF JAMES X. BORMES IN SUPPORT OF  

PLAINTIFFS’ MOTION AND MEMORANDUM FOR   

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 

James X. Bormes, being first duly sworn on oath, deposes and states under penalty of 

perjury as follows: 

 1. I am a member of good standing of the Illinois State Bar and the principal in the 

Law Office of James X. Bormes, P.C., which is lead counsel for Plaintiff and the class in this 

action. 

 2. I make this declaration in support of approval of the Parties’ Settlement Agreement.  

All the facts stated herein are true and correct and are within my personal knowledge. 

  3. I graduated from Saint Louis University Law School in 1988.   

 4. I am a member of the Trial Bar of the United States District Court for the Northern 

District of Illinois, and I am admitted to practice before the following courts:  United States 

Supreme Court, United States Court of Appeals for the Seventh Circuit, United States District 

Court for the Central District of Illinois, and United States District Court for the Southern District 

of Illinois. 

Case: 1:20-cv-00025 Document #: 92-5 Filed: 03/15/22 Page 2 of 6 PageID #:670



2 

 

 5. I was admitted to practice law in the State of Illinois in 1988.  My first year after 

graduating from law school I clerked for Judge William L. Beatty of the United States District 

Court for the Southern District of Illinois.  Since entering private practice in 1989, I have practiced 

extensively in the area of class litigation.  In recent years, my practice has been concentrated in 

representing employees in cases arising under the federal and state wage and hour laws, including 

the Illinois Biometric Information Privacy Act, 740 ILCS 14/1 et seq. (“BIPA”), the Fair Labor 

Standards Act (the “FLSA”), the Illinois Minimum Wage Law (the “IMWL”), and the Illinois 

Wage Payment and Collection Act (the “IWPCA”).  Over 50% of my legal work involves federal 

and state court litigation of employment related cases. 

 6. Since January 2000, I have been lead counsel in dozens of cases, primarily filed in 

the Northern District of Illinois and the Circuit Court of Cook County.  The majority of these cases 

proceeded as class actions. 

 7. On November 21, 2019, Plaintiffs LaTonia Williams and Dequrvia Williams filed 

their class action lawsuit in the Circuit Court of Cook County, alleging BIPA violations.  On 

January 2, 2020, Defendant removed the case to the Northern District of Illinois.   

 8. On January 6, 2020, Defendant filed a motion for extension of time to respond to 

the Complaint.  (Doc. No. 8).  During this time, the Parties met and conferred and exchanged 

information regarding Defendant’s contention that Plaintiffs provided their consent to Defendant 

for the collection and use of any biometric information.  The information shared by Defendant 

included screenshots of dates and times reflecting when, according to Defendant, the Williamses 

allegedly agreed to purported BIPA-compliant electronic consents authorizing the scanning of 

their fingers and when they allegedly reviewed Defendant’s policy regarding the collection, use, 

and storage of their biometric information. 
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 9. On January 17, 2020, Defendant filed a Motion for a Status Hearing for January 30, 

2020 at which the Parties informed the Court of their differing views of whether the consent 

process alleged by Defendant satisfied BIPA requirements.  (Doc. Nos. 16, 19).  The Parties 

continued to meet and confer on the consent issue until an impasse occurred.  The Parties reported 

their impasse to the Court on February 28, 2020, at which time the Court ordered a responsive 

pleading deadline.  (Doc. No. 21).   

 10. On March 4, 2020, Plaintiff Derrick Barnes filed a BIPA class action against 

Defendant in Cook County, alleging the same fact pattern and claims as the instant action.  

Defendant removed the Barnes action to federal court and Barnes was subsequently consolidated 

with the instant action.  (Doc. No. 69).   

 11. On June 4, 2020, Defendant moved to dismiss the Complaint, arguing i) a one-year 

or two-year statute of limitations applies to BIPA claims; ii) the Illinois Workers’ Compensation 

Act (“IWCA”) preempts Plaintiffs’ BIPA claims; and iii) Plaintiffs failed to sufficiently allege 

negligent or reckless or intentional conduct.  (Doc. 36).  Alternatively, Defendant asked the Court 

to stay the case pending the resolution of the appeals in McDonald v. Symphony Bronzeville, No. 

1-19-2398 (Ill. App. Ct. 1st Dist.) (addressing whether the IWCA preempts BIPA claims) and Tims 

v. Black Horse Carriers, No. 1-20-0563 (Ill. App. Ct. 1st Dist.) (addressing whether the five-year 

“catch-all” limitations period under 735 ILCS 5/13-205 is applicable to BIPA claims where BIPA 

does not state or set forth a statute of limitations).  (Id.)     

 12. On October 8, 2020, the Court denied Defendant’s motion to dismiss and/or to stay 

and lifted the stay.  The parties served written discovery requests.  Defendant asserts, inter alia, 

that its finger vein scanning system is not covered under BIPA.  Defendant also asserts that workers 
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provided their consent under BIPA before they had their veins scanned when clocking in and out 

each day.   

 13. Between mid-October and mid-December 2020, the Parties focused their efforts on 

settlement, agreeing on a mediator (Hon. Judge Morton Denlow (ret.) of JAMS), identifying 

information that Defendant would share with Plaintiffs’ Counsel, setting a date for mediation 

(February 2, 2021), and participating in a pre-mediation conference with the mediator in mid-

December.  While Defendant committed to the mediation only after securing the commitment of 

its insurer representatives to attend and participate in the mediation, those insurer representatives 

subsequently reconsidered their positions.  After Defendant communicated the changed 

circumstances in early January 2021 to Plaintiffs’ Counsel and the mediator, Defendant cancelled 

the February 2, 2021 mediation.      

 14. Discovery thereafter commenced, and the Parties exchanged initial disclosures and 

written discovery requests.  During discovery, the Parties continued to discuss the possibility of a 

mediation.  On June 24, 2021, the Parties reported to the Court that they had once again agreed to 

mediate and had engaged Hon. Judge Stuart E. Palmer (Ret.) of JAMS for a full-day Zoom 

mediation.   

 15. Co-lead counsel Thomas M. Ryan and I have extensive class action mediation 

experience.  We have regularly mediated class settlements with some of the leading private class 

action mediators located not only in Chicago but in California, Georgia and Minnesota.   

 16. In advance of the mediation, Defendant provided Plaintiffs’ counsel with 

information on the number of individuals registered to use Defendant’s vein scan timeclock 

system.  On October 26, 2021, the Parties participated in an all-day, eleven hour Zoom mediation 

with Judge Palmer.  The mediation and negotiations conducted with Judge Palmer resulted in the 
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Parties reaching a settlement in principle.  The Parties then memorialized their settlement in the 

Class Action Settlement Agreement (“Settlement Agreement”) attached hereto as Exhibit 1.  

17. When the Parties began settlement negotiations, the Parties had sufficient 

information to evaluate the merits of the case, potential damages, and the probable course of future 

litigation.  

18. Based on our knowledge of the case and the applicable law, as well as our 

experience in other wage and hour class action cases, Plaintiffs’ counsel believe the settlement is 

fair, reasonable, and adequate. 

19. The settlement reached in this class and collective action constitutes a reasonable 

compromise of a bona fide dispute involving a myriad of vigorously contested legal and factual 

issues.   

20. The settlement provides significant monetary damages for all individuals who elect 

to participate in the Settlement. 

21. In light of the legal and factual complexities of this case, there is no doubt that this 

is an excellent result.  I believe the settlement is a favorable and reasonable result for the settlement 

class members.  The settlement brings substantial value to the class members, especially when one 

considers, among other things, the attendant expense, risks, difficulties, delays, and the 

uncertainty, costs and length of expert discovery, summary judgment briefing, additional litigation, 

trial, and post-trial proceedings, as well as any appeals, and any potential changes to the BIPA 

statute.    

I declare under penalty of perjury that the foregoing is true and correct. 

 

Executed this March 15, 2022   /s/ James X. Bormes 

         James X. Bormes 
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DECLARATION OF ALEJANDRO CAFFARELLI 

 

 

ALEJANDRO CAFFARELLI, being first duly sworn on oath, deposes and states under 

penalty of perjury that the following is true and correct: 

1. I am a member in good standing of the Illinois State Bar and the Trial Bar of the 

U.S. District Court for the Northern District of Illinois, and the founding Partner of the law firm 

of Caffarelli & Associates Ltd., which along with co-counsel is seeking Class Counsel designation 

in this action. 

2. All of the facts stated herein are true and correct, and are within my personal 

knowledge. 

3. I graduated from the University of Minnesota Law School in 1996, after having 

served as a published Member and Note and Comment Editor of the Minnesota Law Review. I 

received my undergraduate degree from the University of Michigan, Ann Arbor, in 1992. I was 

admitted to practice law in the State of Minnesota in 1996 and in the State of Illinois in 1997. 

4. I am, and/or have been, admitted to practice in good standing before the following 

courts: the United States Court of Appeals for the Seventh Circuit, the United States Court of 

Appeals for the Sixth Circuit, the Trial Bar of the United States District Court for the Northern 

District of Illinois, the United States District Court for the Central District of Illinois, the United 

States District Court for the Western District of Tennessee, the United States District Court for the 

Eastern District of Wisconsin, the Illinois Supreme Court, and the Minnesota Supreme Court.  

5. Since first founding Caffarelli & Associates Ltd. in January, 2001, I have appeared 

in hundreds of cases filed in the U.S. District Court for the Northern District of Illinois and in the 
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Circuit Court of Cook County, where I have successfully first-chaired a number of jury trials.  I 

have also successfully argued before the U.S. Seventh Circuit Court of Appeals. 

6. I am a Past President of NELA-Illinois (http://www.nela-illinois.org), the largest 

plaintiffs’ employment lawyers’ group in Illinois.  Prior to becoming President, I served for many 

years on the Board of Directors, and continue to participate as a member.  I am also active in other 

attorney associations, including, but not limited to, the American Bar Association, the Chicago 

Bar Association, and the Hispanic Lawyers’ Association of Illinois. 

7. I have been awarded the highest “AV” rating in ethics and ability every year since 

2008 by LexisNexis’ Martindale-Hubbell, one of the oldest and most respected peer-review based 

rating services for attorneys.  I have been named an Illinois “Super Lawyer” in the area of 

Employment Litigation every year since 2011, and in 2022 Super Lawyers named me as one of 

the top 100 lawyers in the State of Illinois based upon peer reviews.  Each year, only a very small 

percentage of Illinois attorneys receive the honor of being named a Super Lawyer. 

8. I am frequently invited to speak before numerous lawyers’ groups, including the 

American Bar Association, the National Employment Lawyers’ Association, the Chicago Bar 

Association, and the American Immigration Lawyers’ Association.  I have appeared on television, 

including the Univision and Telemundo networks, and have been quoted on employment law 

issues by the Wall Street Journal, the Chicago Tribune, and the New York Times online. 

9. In 2014, Chief Judge Ruben Castillo appointed me to the Pro Bono Advisory 

Committee for the Unites States District Court for the Northern District of Illinois. In 2013, I was 

named to the Board of Directors of Centro de los Derechos del Migrante, Inc., an international 

organization that supports and defends the rights of Mexico-based migrant workers.  I recently 
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served on the Board of Directors for Latinos Progresando, an organization devoted to the 

advancement and protection of recent Mexican immigrants to the Chicago area. 

10. In 2018, U.S. Senators Dick Durbin and Tammy Duckworth appointed me to their 

joint Screening Committee, chaired by the honorable Judge David Coar (ret.) to help evaluate, 

interview, and recommend candidates for the position of District Court Judge for the United States 

District Court for the Northern District of Illinois. 

11. I have previously been approved as class counsel in federal and state court on 

numerous occasions and have on each and every of those matters received fee and cost awards 

equal to at least 1/3 of the common fund.  See e.g., Wydra v. Midwest Can Co., et al., No. 2019-

CH-08185 (Cook County) (Demacopoulos, J.) (fee award of 1/3 of class BIPA settlement); Diaz 

v. Greencore USA, No. 2017-CJ-12198 (Cook County) (Valderrama, J.) (class BIPA settlement, 

1/3 of fund awarded as fees and costs); Pedroza v. Home Products International, No. 2019-CH-

03517 (Cook County) (Loftus, J.) (same); Chipman v. Julian Electrical Service and Engineering, 

Inc., No. 18-LM-1073 (Will County) (Anderson, J.) (same); Mendoza Torres v. Kronos Foods 

Corp., No. 2018-L-000647 (DuPage Cty.) (Mallen, J.) (same); Aguilar v. Rexnord LLC et al., No. 

2017-CH-14775 (Cook Cty.) (Mullen, J.) (same); Montero v. JPMorgan Chase & Co et al., No. 

1:14-cv-09053 (N.D. Ill.) (Cox, J.) (1/3 of $3,000,000.00 settlement fund awarded as fees and 

costs); Cardenas v. Illinois Vehicle Insurance Agency, L.L.C., No. 15-cv-11326 (N.D. Ill.) 

(Schenkier, J.) (1/3 of $513,763.75 settlement fund awarded as fees and costs); Allen v. JP Morgan 

Chase Bank, N.A., No. 13-CV-8285 (N.D. Ill.) (Pallmeyer, J.) (1/3 of $10.2 Million settlement 

awarded as fees to Caffarelli & Associates Ltd. and co-counsel); Cardenas et al. v. John B. 

Sanfilippo & Son, Inc., No. 10-CV-01354 (N.D Ill. May 25, 2012) (Gilbert, J.) ($2.6 Million FLSA 

settlement with 1/3 of the common fund awarded as fees and costs); Leon et al. v. El Milagro, No. 
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11-CV-4255 (N.D. Ill. Feb. 6, 2013) (Zagel, J.) ($2.5 Million FLSA settlement with 1/3 of the 

common fund awarded as fees and costs), Barreda, et al. v. Prospect Airport Services, Inc.; No. 

08-CV-03239 (N.D. Ill. Oct. 6, 2009) (Kennelly, J.) (1/3 of the common fund awarded as fees and 

costs in FLSA case); Sanchez, et al. v. Stampede Meat, Inc., et al., No. 02-CV-5452 (N.D. Ill. Apr. 

4, 2006) (Valdez, J.) ($920,000.00 FLSA settlement with 1/3 of the common fund awarded as fees 

and costs).  My expertise in class actions and trial contributed to such a resolution of this case.  We 

used the knowledge derived from other cases in determining what would be a fair settlement for 

the Plaintiffs and putative class members in this case. 

12. The settlement reached in this class action constitutes a reasonable compromise of 

a bona fide dispute involving a myriad of vigorously contested legal and factual issues. 

13. Based on my knowledge of the case and the applicable law, as well as my 

experience in other class action cases, I believe the settlement is fair, reasonable and adequate.  

The class representative also fully supports the settlement terms, as do Class Counsel, Defendant, 

and Defendant’s counsel. 

14. Any lawyer undertaking representation of large numbers of affected persons in 

class action litigation inevitably must be prepared to make a tremendous investment of time, 

money, energy and resources.  This is particularly true in this type of case, where the viability and 

scope of any class action was largely untested, and certainly unsettled, at the time that we initiated 

the litigation.  Due to the contingent nature of the customary fee arrangement, lawyers must also 

be prepared to make this investment with the very real possibility of an unsuccessful outcome and 

no fee of any kind.  The demands and risks of this type of litigation overwhelm the resources - and 

deter participation - of many plaintiffs’ employment law firms. 
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15. Caffarelli & Associates Ltd. entered into our standard fee arrangement in this 

matter, which entitles our firm to share up to 1/3 (one-third) of any recovery and which based upon 

my 25-plus years of practice I determined is the standard attorney contingent fee in the State of 

Illinois.  We would have received nothing and were prepared to receive nothing if we ultimately 

failed to secure a monetary recovery for Plaintiffs or the class.  In other individual and class action 

cases in which we represented plaintiffs on a contingent fee basis but failed to secure any recovery, 

we have received nothing. 

16. My Firm, along with co-counsel, was prepared to prosecute and finance this 

litigation for as long as necessary, and incur whatever additional costs necessary, with the distinct 

possibility that we could and would come away with nothing. 

17. We incurred out-of-pocket costs and expenses without any guarantee that we would 

be reimbursed, and understood and accepted that we would have continued to incur additional 

costs if this litigation had not settled and the case were to move forward. 

18. Through the date of filing for approval of fees, expenses, and costs, my Firm 

incurred litigation-related costs totaling $524.21.   

19. In light of the legal and factual complexities of this case, there is no doubt that this 

is a reasonable result.  The settlement brings real and substantial value to the Plaintiffs and the 

participating Class Members. 

20. In my opinion, the Settlement provides substantial benefits to the Class, especially 

when one considers, among other things, the attendant expense, risks, difficulties, delays, and 

uncertainties of litigation, trial, and post-trial proceedings.  The Parties reached the instant 

settlement after a significant amount of arm’s length negotiation over the course of months. 
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21. Counsel exchanged counterproposals on key aspects of the Settlement, and 

attended private mediation with Hon. Stuart Palmer (Ret.) at JAMS.  At all times, the settlement 

negotiations were highly adversarial, non-collusive, and at arm’s length.  

22. Plaintiffs’ counsel is confident in the strength of the claims alleged in the Complaint 

and that Plaintiffs would likely prevail at trial.  Notwithstanding the foregoing, litigation is 

inherently unpredictable and the outcome of a trial is never guaranteed.  Indeed, Plaintiffs faced 

significant risk in taking this matter to trial, including the possibility that the case would be 

defeated in pre-trial motion practice, the Court would deny class certification, grant summary 

judgment, award only limited damages, or that the result at trial would be in Defendant’s favor.   

23. Based on my experience handling class action work, I believe this settlement to be 

fair and reasonable and in the best interest of the class.  The settlement provides real monetary 

recovery and will act as a strong deterrent to future misconduct. 

On this 16th Day of February, 2022  

      

      _/s/ Alejandro Caffarelli________ 

   Alejandro Caffarelli 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

LATONIA WILLIAMS, DEQURVIA ) 

WILLIAMS and DERRICK BARNES,  ) No. 1:20-cv-00025 

individually and on behalf of all others  ) 

similarly situated,    ) Consolidated with: No. 1:20-cv-02232 

      )  

   Plaintiff,  )  Judge Thomas M. Durkin 

      )  

  v.    )  Magistrate Judge Gabriel A. Fuentes 

      ) 

PERSONALIZATIONMALL.COM, LLC,  ) 

      )   

   Defendant.  ) 

 

[PROPOSED] PRELIMINARY APPROVAL ORDER 

 On March __, 2022, Plaintiffs filed an Unopposed Motion in Support of Preliminary 

Approval of Class Action Settlement (the “Motion”) (ECF No. __).  The Court has considered the 

Motion, the Class Action Settlement Agreement between Plaintiffs and Defendant (“Settlement 

Agreement”) (ECF No. __), and all related exhibits and attachments and hereby finds and orders 

as follows:  

1. Capitalized terms not defined in this Order are defined in the Parties’ Settlement 

Agreement. 

2. The Court recognizes that, should the Settlement not be finally approved, 

Defendant retains all rights to object to the propriety of class certification in the litigation in all 

other contexts and for all other purposes, as set forth in the Settlement Agreement.  Therefore, if 

the Settlement is not finally approved, and the litigation resumes, this Court’s preliminary findings 

below (including regarding the propriety of class certification) shall be of no further force or effect 

whatsoever, and this Order will be vacated in its entirety.   
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3. The Court finds on a preliminary basis that the Settlement memorialized in the 

Settlement Agreement filed with the Court meets the requirements for preliminary approval as fair, 

reasonable, and adequate. 

4. The Court finds that the Settlement Agreement was negotiated at arm’s length 

between counsel for the Parties who are experienced in class action litigation. 

5. The Court finds, on a preliminary basis, that Settlement Class Counsel has 

adequately represented and conditionally certifies, for settlement purposes only, the following 

Settlement Class:  

All individuals who registered to use the finger vein-based timekeeping 

system deployed by PMall within the state of Illinois at any time during the 

system’s deployment (May 2016 through April 2020). 

 

6. The Court finds that distribution of notice to the proposed Settlement Class 

Members is justified because Plaintiff has shown that the Court will likely be able to (i) approve 

the Settlement under Rule 23(e)(2); and (ii) certify the proposed class for purposes of settlement.  

7. For settlement purposes only, Plaintiffs LaTonia Williams, Dequrvia Williams, and 

Derrick Barnes are appointed as Class Representatives.  

8. For settlement purposes only, the following counsel are appointed as Settlement 

Class Counsel: Thomas M. Ryan of the Law Office of Thomas M. Ryan, P.C.; James X. Bormes 

and Catherine P. Sons of the Law Office of James X. Bormes, P.C.; and Alejandro Caffarelli and 

Katherine Stryker of Caffarelli & Associates, Ltd.  

9. The Court appoints Analytics Consulting LLC as the Settlement Administrator to 

perform all duties described in the Settlement Agreement and ordered by this Court.  

10. The Court finds that distribution of the proposed Notice of Class Action Settlement 

and accompanying Claim Form (“Notice”) by mail (where reasonably possible), by email (where 
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reasonably possible), and by targeted digital advertising (as applicable) is the best practicable 

means of providing notice under the circumstances and, when completed, shall constitute due and 

sufficient notice of the proposed Settlement and the Final Approval Hearing to all persons affected 

by or entitled to participate in the Settlement, in full compliance with the notice requirements of 

Fed. R. Civ. P. 23, due process, the Constitution of the United States, and other applicable laws.  

The proposed Notice is accurate, objective, and informative.  It provides Settlement Class 

Members with all the information necessary to evaluate the fairness of the Settlement and to make 

an informed decision regarding whether to participate in the Settlement.  

11. To be eligible to receive Settlement payments, Settlement Class Members must 

complete and return or postmark for return (or submit, if submitted electronically) a valid Claim 

Form as described in the Notice, by 11:59:59 p.m., central time, sixty (60) days from the Notice 

Date (“Response Deadline”). 

12. Any Settlement Class Member may request to be excluded from the Settlement by 

submitting a written request for exclusion to the Settlement Administrator as described in the 

Notice, by the Response Deadline.  No person may request to be excluded from the Settlement 

Class through “mass” or “class” opt-outs. 

13. Any Settlement Class Member who excludes himself or herself from the Settlement 

will not be entitled to any recovery under the Settlement and will not be bound by the Settlement 

or have any right to object, appeal, or comment on it. 

14. Any Settlement Class Member who does not request to be excluded from the 

Settlement may object to the Settlement by filing with the Court and submitting a written statement 

to the Parties’ counsel as described in the Notice, by the Response Deadline. 
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15. Any Settlement Class Member who does not make his/her/their objection to the 

Settlement in the manner specified in the Notice and in the Settlement Agreement shall be deemed 

to have waived such objection and shall be bound by the Settlement Agreement, the releases 

contained therein, and all aspects of the Final Approval Order.  

16. Settlement Class Counsel shall file the Settlement Class Counsel Fee Petition, and 

their request for the Class Representative’s Incentive Award, no later than thirty (30) days from 

Notice Date.  The Settlement Administrator shall post the Fee Petition on the Settlement website. 

17. Settlement Class Counsel shall file a motion for final approval of the Settlement by 

[insert date], 2022.  The motion for final approval shall include copies of any objections submitted 

and identify any Class Members who have requested to be excluded from the Settlement. 

18. The Court schedules a Final Approval Hearing for [insert date], 2022, at 10:00 a.m., 

central time, to consider, among other things, (1) whether to finally approve the Settlement, (2) 

whether to approve Settlement Class Counsel’s request for attorney fees and litigation costs, (3) 

whether to approve the Settlement Administrator’s costs, and (4) whether to approve the 

Settlement Class Representatives’ request for an Incentive Award.  Settlement Class Members 

may, but are not required to, appear at the Final Approval Hearing and request to speak in favor 

or against the Settlement.  Settlement Class Counsel shall ensure the Settlement Administrator 

posts the Final Approval Hearing details on the Settlement Website. 

19. The Final Approval Hearing may be postponed, adjourned, transferred, or 

continued by order of the Court without further notice to Settlement Class Members.  At or 

following the Final Approval Hearing, the Court may enter a final judgment approving the 

Settlement and entering a Final Approval Order in accordance with the Settlement that adjudicates 

the rights of all Settlement Class Members.  
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20. All discovery and other proceedings in the litigation as between Plaintiffs and 

Defendant are stayed and suspended until further order of the Court except such actions as may be 

necessary to implement the Settlement Agreement and this Order.  

 25.  For clarity, the deadlines set forth above and in the Settlement Agreement are as 

follows:  

  Notice to be issued by: _______, 2022  

  Settlement Class Counsel Fee Petition to be filed by: __________, 2022  

  Response Deadline: _________, 2022  

  Final Approval Submission: ___________, 2022  

  Final Approval Hearing: __________, 2022 at _____ a.m./p.m. 

 

Dated: ____________, 2022    _____________________________ 

       The Honorable Thomas M. Durkin 

       United States District Judge 
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