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3. This Notice of Removal is timely filed under 28 U.S.C. § 1446(b)(1) because it is 

filed within 30 days of the date that Defendant was served with the initial pleading. 

4. Pursuant to 28 U.S.C. § 1446(a), all process, pleadings, and orders that have been 

filed and served in the State Court Action are attached hereto as Exhibit 1. 

II. Federal Question Jurisdiction Pursuant to 28 U.S.C. § 1331 

5. Plaintiffs allege claims under the Fair and Accurate Credit Transaction Act 

(“FACTA”), 15 U.S.C. § 1681 et seq. 

6. Because Plaintiffs allege claims arising under the laws of the United States, this 

Court has federal question jurisdiction pursuant to 28 U.S.C. § 1331. 

III. Class Action Fairness Act Jurisdiction Pursuant to 28 U.S.C. § 1332(d) 

7. Removal is proper under 28 U.S.C. § 1332(d) because the United States District 

Courts have original jurisdiction over any class action: (i) involving a putative class of 100 or 

more members; (ii) where at least one member of the plaintiff class is a citizen of a State 

different from any defendant; and (iii) in which the matter in controversy exceeds (in the 

aggregate) the sum or value of $5 million, exclusive of interest and costs. See Dart Cherokee 

Basin Operating Co. v. Owens, 135 S. Ct. 547, 554 (2014) (“CAFA’s provisions should be read 

broadly.”).1 Here, all three conditions are satisfied. 

8. Based on the allegations concerning the putative class that Plaintiffs seek to 

represent in the Complaint, Defendant believes the putative class would exceed 5,000 members.  

Thus, the putative class Plaintiffs seek to represent consists of 100 or more members as required 

by 28 U.S.C. § 1332(d)(5)(B). 

 
1  By arguing that this matter is removable under 28 U.S.C. § 1332(d), Defendant does not waive any 
argument that this matter is improper for class certification and all such arguments are expressly reserved.  
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9. According to the allegations in the Complaint, Plaintiffs are, and were at all 

relevant times, residents and citizens of Florida and South Carolina. (Compl. ¶ 22).   

10. Defendant is an Ohio corporation with its headquarters and principal place of 

business in Ohio, and consequently is a citizen of Ohio. 

11. Because Plaintiffs are citizens of Florida and South Carolina and Defendant is a 

citizen of Ohio, at least one member of the class of plaintiffs is a citizen of a State different from 

the defendant as required by 28 U.S.C. § 1332(d)(2)(A). 

12. Because Defendant is not a citizen of the State in which the action was originally 

filed, removal is proper under 28 U.S.C. §§ 1332(d)(3)–(4). 

13. For purposes of assessing the amount in controversy, Plaintiffs’ allegations are 

accepted as true. See, e.g., St. Paul Mercury Indem. Co. v. Red Cab Co., 303 U.S. 283, 289 

(1938) (noting it does not matter, for purposes of the amount in controversy, that “the complaint 

discloses the existence of a valid defense to the claim”). 

14. Plaintiffs allege that “[a]s a result of Defendant’s willful violations…pursuant to 

15 U.S.C. § 1681n,” they seek “statutory damages,” “punitive damages,” “attorneys’ fees, 

litigation expenses and costs of suit,” and “such other and further relief as the Court deems 

proper under the circumstances.” (Compl. ¶ 83.) 

15. For willful violations under 15 U.S.C. § 1681n, FACTA provides for actual 

damages or statutory damages of “not less than $100 and not more than $1,000” per consumer, 

“such amount of punitive damages as the court may allow,” and “the costs of the action together 

with reasonable attorney’s fees as determined by the court.”  15 U.S.C. § 1681n(a)(1). 

16. Because FACTA provides for up to $1,000 in statutory damages per consumer, in 

addition to punitive damages, attorneys fees, and costs, and because Defendant believes the 
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putative class would exceed 5,000 persons, the amount in controversy exceeds $5,000,000 as 

required by 28 U.S.C. § 1332(d)(2). 

17. This matter satisfies all requirements of 28 U.S.C. § 1332(d) and is therefore 

removable under the Class Action Fairness Act of 2005. 

IV. Article III Jurisdiction 

18. The Eleventh Circuit held in Muransky v. Godiva Chocolatier, Inc., 979 F.3d 917 

(11th Cir. 2020) that the plaintiff in that case had failed to plead an injury-in-fact sufficient to 

support Article III jurisdiction over his FACTA claim, which alleged that the defendant had 

printed the first six and last four digits of his card number on his receipt.  Muransky had “alleged 

the class’s harm, and risk of harm, from those statutory violations in broad terms: ‘Plaintiff and 

the members of the class have all suffered irreparable harm as a result of the Defendant’s 

unlawful and wrongful conduct,’ and ‘Plaintiff and members of the class continue to be exposed 

to an elevated risk of identity theft.’  No additional details were offered.”  Id. at 922.  See also id. 

at 934 (“He pleaded nothing about any specific risks from the sequence of numbers included on 

his receipt, and did not address the issue before the district court at any time.”).  In holding that 

Muransky failed to establish standing based on these allegations, the court noted that “we cannot 

say that no one could ever show standing for a similar procedural violation.”  Id. at 936. 

19. Here, Plaintiffs’ Complaint includes numerous allegations that make this case 

distinguishable from Muransky: 

a. “Most recently, the United States Supreme Court even ruled that a violation of 

one’s rights alone is enough for standing under federal law.  See Uzuegbunam v. 

Preczewski, 2021 U.S. LEXIS 1372, *16 (Sup. Ct. Mar. 8, 2021)…”  (Compl. ¶ 

1.) 
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b. “As a result of Defendant’s unlawful conduct, Plaintiffs and the Class who 

conducted business with Defendant during the time frame relevant to this action 

have suffered a violation of their substantive rights under § 1681c(g), an invasion 

of their privacy, breach of their confidence in the safe handling of their account 

information, breach of implied bailment, exposure to an elevated risk of identity 

theft, and were unfairly burdened with the need to keep or destroy the receipt, so 

as to prevent further disclosure of their sensitive credit or debit card information.”  

(Compl. ¶ 3.) 

c. “[D]isclosure of that information on the receipt exposes cardholders to a material 

risk of identity theft, including card fraud.”  (Compl. ¶ 20.) 

d. “The risk created by this disclosure is substantial.  For example, at least one study 

demonstrated that in just six seconds, a thief armed with nothing more than the 

first six and last four digits of a credit card number – the very information Trader 

Joe’s [sic] disclosed on Plaintiff’s receipt here – can deduce the missing digits and 

make a fraudulent purchase online….”  (Compl. ¶ 21.) 

e. “Defendant’s practice of printing the last four digits of the card number on the 

receipt along with the first six also enhances a thief’s ability to conduct these 

attacks….”  (Compl. ¶ 22.) 

f. “The first six digits of a card also reveal details merchants do not normally print 

on the receipt that a thief can use to deduce missing account information needed 

to commit fraud….”  (Compl. ¶ 23.) 
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g. “Absent Defendant’s memorialization of the first six digits of Plaintiffs’ cards on 

their receipts, a thief has no practical way to learn that information….”  (Compl. ¶ 

25.) 

h. “In addition, the receipt provided by Defendant includes the full name of Plaintiff 

Whisman and additional information related to the VIP customers rewards 

program, such as Plaintiff Whisman’s customer ID number, all of which expose 

Plaintiff Whisman to a increased risk of identity theft when combined with the ten 

digits of the debit card account printed on the receipt.”  (Compl. ¶ 43.  See also 

Compl. ¶ 49.) 

i. See also Compl. ¶¶ 44-46, 50-52, 62 (alleging receipt invaded Plaintiffs’ privacy, 

breached their confidence, and caused them “to take action to safeguard the 

receipt”); Compl. ¶ 69 (alleging “all Class Members have experienced actual 

harm”). 

20. The Supreme Court is also poised to address issues of standing to bring claims 

under the Fair Credit Reporting Act, of which FACTA is a part, in TransUnion LLC v. Ramirez, 

No. 20-297.  The Supreme Court’s forthcoming decision may offer further support for Article III 

jurisdiction over Plaintiffs’ claims. 

21. In short, this Court has Article III jurisdiction over Plaintiffs’ claims. 

V. Venue 

22. Venue is proper in the Southern District of Florida because the State Court Action 

is pending within the jurisdictional confines of this Court. 28 U.S.C. § 1446(a). 
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23. Defendant will provide written notice of the filing of this Notice of Removal to 

Plaintiff and the Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County, 

Florida. 

WHEREFORE, Defendant Designer Brands, Inc. hereby removes this civil action to this 

Court on the bases identified above. 

 Dated: May 5, 2021     Respectfully submitted, 

 
s/Joel Griswold   
Joel Griswold 
Florida Bar No.: 1008827 
Email: jcgriswold@bakerlaw.com  
BAKER & HOSTETLER LLP  
200 South Orange Avenue, Ste. 2300 
Post Office Box 112  
Orlando, FL 32801-3432  
Telephone:  (407) 649-4088 
Facsimile:  (407) 841-0168 
 
ATTORNEYS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this May 5, 2021, the foregoing has been electronically 

filed with the Clerk of the Court using the CM/ECF system.  I further certify that I have caused a 

true and correct copy of the foregoing document to be served on the following via First Class 

U.S. Mail and email: 

Bret Leon Lusskin , Jr. 
Bret Lusskin, P.A. 
20803 Biscayne Blvd. 
Ste 302 
Aventura, FL 33180 
blusskin@lusskinlaw.com  
 
Keith James Keogh 
Keogh Law, Ltd. 
55 W. Monroe, Ste. 3390 
Chicago, IL 60603 
keith@keoghlaw.com  
 
Scott D. Owens 
Scott D. Owens, P.A. 
2750 N 29th Ave., Ste. 209A 
Hollywood, FL 33020 
scott@scottdowens.com  
 
 
       s/ Joel Griswold   
       Joel Griswold 
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