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UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF NEW JERSEY 

CHRIS VERITAS, on behalf of himself and all 
others similarly situated, 

Plaintiff, 
v. 
 

BANK OF AMERICA CORP. and BANK OF 
AMERICA, N.A., 

   Defendants. 
 

Civil Action No. ______________ 
 

 
 

NOTICE OF REMOVAL 
 

 

Pursuant to 28 U.S.C. §§ 1332(d), 1441(d), and 1446, Defendants Bank of America, N.A. 

(“BANA”) and Bank of America Corp. (“BAC”), by and through their undersigned counsel, 

hereby remove this action brought by Plaintiff Chris Veritas (“Plaintiff”) from the Superior 

Court of New Jersey Law Division, Essex County (the “State Court”), , where the action is 

currently pending, to this Court.  The grounds for removal are as follows: 

BACKGROUND TO THE NOTICE OF REMOVAL 

1. On November 2, 2018, Defendants were served with a Summons and Complaint 

that had been filed on September 4, 2018, a true and correct copy of which is attached 

collectively as Exhibit A.  The action was brought as a putative class action in the State Court 
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under the caption Chris Veritas on behalf of himself and all others similarly situated v. Bank of 

America Corp. and Bank of America, N.A., Docket No. ESX-L-006242-18.  No other process, 

pleadings, or orders have been filed and served in this action, and no other defendant has been 

named or served.    

2. In the Complaint, Plaintiff asserts a claim predicated on an alleged violation of 

New Jersey Wage and Hour Law, N.J.S.A. §§ 34:11-56(a) et seq. and the supporting regulations, 

N.J. Admin. Code §§ 12:56-1.1 et seq. (collectively, “NJWHL”) (Compl. ¶¶ 11, 32.)  

Specifically, Plaintiff asserts that Defendants failed to pay overtime, failed to keep, make, 

preserve, maintain, and furnish accurate records of time worked by Plaintiff and other similarly 

situated employees, and failed to furnish each of them their wage and hour records showing all 

wages earned and due for all work performed for labor or services rendered.  (Compl. ¶¶ 62–64.)  

3.  Plaintiff, on behalf of himself and a putative class of allegedly similarly situated 

employees, seeks compensatory damages, attorneys’ fees, costs, and pre-judgment and post-

judgment interest.  (Compl. ¶ 66.) 

4. This Notice of Removal has been filed within thirty (30) days of service on 

Defendants, and, as no other defendant has been named or served, the requirement of 28 U.S.C. § 

1446(b) requiring removal within thirty (30) days of service of the first defendant has been 

satisfied.  Therefore, this Notice of Removal has been timely filed. 

BASIS FOR REMOVAL: CLASS ACTION FAIRNESS ACT OF 2005 (“CAFA”) 

5. This Court has subject matter jurisdiction over this action pursuant to CAFA, 28 

U.S.C. § 1332(d), because this is a putative class action in which: (i) there are 100 or more 

members in Plaintiff’s proposed class; (ii) at least some members of the proposed class, 

including Plaintiff, have a different citizenship from one or more defendants; (iii) the claims of 

the proposed class members, in the aggregate, exceed the sum or value of $5,000,000 (exclusive 
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of interest and costs); and (iv) no exceptions to CAFA apply.  See 28 U.S.C. §§ 1332(d)(2)(A) & 

5(B); see also Dart Cherokee Basin Operating Co. v. Owens, 135 S. Ct. 547, 554 (2014) 

(explaining that “CAFA’s provisions should be read broadly, with a strong preference that 

interstate class actions should be heard in federal court if properly removed by any defendant.” 

(internal quotation marks omitted)).1  These four conditions are satisfied here for the reasons set 

out below. 

6. First, the number of members in the proposed class exceeds one hundred (100).  

Plaintiff filed this action as a “class action” within the meaning of 28 U.S.C. § 1332(d)(1)(b) 

because Plaintiff pleads that this civil action should be considered a class action under New 

Jersey law.  (Compl. ¶ 32.)  Plaintiff alleges that the putative class proposed in the Complaint 

involves “at least 50” Mortgage Loan Officers, “however variously titled” (collectively, “Loan 

Officers”) in New Jersey during the class period, which Plaintiff defines as “between two years 

prior to the filing of this Class Action Complaint and the date of final judgment in this matter.  

(Id. ¶¶ 36, 32.)  Defendants’ records indicate that there were over one hundred (100) Loan 

Officers actively employed by Defendant in New Jersey over the last two years.  (Declaration of 

Brian Houghton in Support of Defendants’ Notice of Removal (“Houghton Decl.”) ¶ 2.)  

Accordingly, there is no dispute that the number of putative class members in the class proposed 

by Plaintiff exceeds one hundred (100). 

7. Second, Plaintiff is a citizen of the State of New Jersey, residing in Montclair 

Township, Essex County.  (Compl. ¶ 12.)  BANA is a national banking association under the 

laws of the State of Delaware, with its principal place of business in Charlotte, North Carolina.  

                                                 
1 Defendants do not waive, and expressly reserves, all arguments that this matter is improper for 
both class certification and as a non-class representative action.  
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(Houghton Decl. ¶ 5.)  BAC is a publicly-traded corporation with its principal place of business 

in Charlotte, North Carolina.  (Id.)  BANA and BAC’s headquarters—as well as the majority of 

their administrative, executive, and support functions—are centralized in Charlotte, North 

Carolina, and the companies control and direct their nationwide operations from North Carolina.  

(Id.)  Pursuant to 28 U.S.C. § 1332(d)(10), both entities are citizens of North Carolina for 

purposes of removal jurisdiction.  Accordingly, Plaintiff is a citizen of a state different from 

Defendants within the meaning of 28 U.S.C. §§ 1332(d)(2)(A).   

8. Third, the claims asserted by the plaintiff class, aggregated as required by 28 

U.S.C. § 1332(d)(2), exceed the necessary sum of $5,000,000 “in controversy” within the 

meaning of 28 U.S.C. §1332(d)(2).  Although Defendants expressly deny all of the allegations in 

the Complaint, further deny that Plaintiff may be a class representative of Mortgage Loan 

Officers “however variously titled,” and further deny that Plaintiff and/or any putative class 

member is entitled to any relief based on the allegations in the Complaint, given the size of the 

proposed class and the breadth of the claims alleged and relief sought, the amount put “in 

controversy” by this litigation exceeds $5,000,000, based on the following reasonable 

assumptions: 

a. On average, over the last two years, Defendants actively employed 

approximately seventy (70) Loan Officers in New Jersey at any single 

point of time. (Id. ¶ 3.)    

b. The average base hourly wage of these Loan Officers is approximately 

twenty-seven U.S. dollars and fifty-five cents ($27.55) (assuming a fifty-

five (55)-hour workweek for the reasons set out below).  (Id. ¶ 4.)  New 

Jersey law requires any work done in excess of forty (40) hours per week 
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to be compensated at 1.5 times the hourly rate.  N.J.S.A. 34:11-56a4.  

Therefore, the average hourly overtime wage of all Loan Officers is forty-

one U.S. dollars and thirty-three cents ($41.33).   

c. The Complaint alleges that the putative class members were not paid 

overtime wages for hours worked in excess of forty (40) hours in a week.  

(Compl. ¶ 44.)  Plaintiff alleges that “during most workweeks between 

August 2016 and December 2017, [Plaintiff] worked approximately 50 to 

60 hours per week, but did not receive any overtime pay for any hours 

worked over 40.”  (Id. ¶ 14.)  Although Defendants deny this allegation, if 

true, and if all similarly situated class members worked, on average, fifty-

five (55) hours a week, which includes fifteen (15) hours of overtime, for 

two years looking back from the date of filing of this lawsuit until the 

present, the potential damages at issue would be five million thirty four 

thousand twenty-one U.S. dollars and fifty-three cents ($5,034,021.53).2 

d. Note that this calculation is conservative in that, among other things, it 

uses an artificially short time period.   

9. Fourth, no CAFA exception applies to the present case.  The “Local Controversy 

Exception” does not apply to the present case because neither Defendant is a citizen of New 

Jersey, the state in which the action was originally filed.  See 28 U.S.C. § 

1332(d)(4)(A)(i)(II)(cc).  The “Home State Exception” also does not apply to the present case 

because neither Defendant is a citizen of New Jersey, the state in which the action was originally 
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filed.  See 28 U.S.C. § 1332(d)(4)(B). 

10. Accordingly, all of the requirements for federal jurisdiction under 28 U.S.C. § 

1332(d) are satisfied, and removal of this action is proper under 28 U.S.C. §§ 1441, 1446, and 

1453. 

VENUE 

11. Plaintiff’s state court action was commenced in the Superior Court of New Jersey 

Law Division, Essex County, and pursuant to 28 U.S.C. §§ 84(c) and 1446(a), (b), and (c), may 

be removed to this United States District Court for the District of New Jersey, which embraces 

Essex County within its jurisdiction. 

CONCLUSION 

12. For the reasons discussed herein, pursuant to 28 U.S.C. §§ 1332 and 1441(d), and 

under the principles of CAFA jurisdiction, this state court action may be removed to Federal 

District Court. 

13. In accordance with 28 U.S.C. § 1446(d), promptly after filing this Notice of 

Removal, Defendants will give written notice to Plaintiff and will file a copy of this Notice of 

Removal with the clerk of the State Court. 

14. Defendants have sought no similar relief with respect to this matter. 

15. By filing this Notice of Removal, Defendants do not waive any defenses that may 

be available to them (including, without limitation, any defenses relating to service, process, and 

                                                                                                                                                             
2 Specifically, 70 individuals, multiplied by $41.33 per hour, multiplied by 15 hours, multiplied 
by 116 weeks.  
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jurisdiction) and do not concede that the allegations in the Complaint state a valid claim under 

any applicable law. 

16. Defendants reserve the right to amend or supplement this Notice of Removal in 

the event that additional grounds for removal become apparent. 

WHEREFORE, notice is given that this action is removed from the State Court. 

Dated:  December 3, 2018 
 New York, New York 

 

Respectfully submitted,  
 
By: /s/ Jeffrey I. Kohn   
Jeffrey I. Kohn  
(NJ Bar #027951988) 
O’MELVENY & MYERS LLP 
Times Square Tower 
7 Times Square 
New York, NY 10036 
Telephone: (212) 326-2000 
Facsimile: (212) 326-2061 
jkohn@omm.com 
 
Attorneys for Defendants Bank of America, 
N.A. and Bank of America Corp. 
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Civil Case Information Statement

Case Details: ESSEX | Civil Part Docket# L-006242-18

Case Caption: VERITAS CHRIS  VS BANK OF AMERICA 

CORP .

Case Initiation Date: 09/04/2018

Attorney Name: GLEN D SAVITS

Firm Name: GREEN SAVITS LLC

Address: 25 B VREELAND RD STE 207

FLORHAM PARK NJ 07932

Phone: 
Name of Party: PLAINTIFF : Veritas, Chris 

Name of Defendant’s Primary Insurance Company 
(if known): Unknown

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? YES

If yes, is that relationship: Employer/Employee   

Does the statute governing this case provide for payment of fees by the losing party? YES

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

09/04/2018
Dated

/s/ GLEN D SAVITS
Signed

Case Type: EMPLOYMENT (OTHER THAN CEPA OR LAD)

Document Type: Complaint with Jury Demand

Jury Demand: YES - 6 JURORS

Hurricane Sandy related? NO

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO
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                              DATE:   SEPTEMBER 04, 2018
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                              DOCKET: ESX L -006242 18
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   CERTIFICATION OF GOOD CAUSE WITHIN 30 DAYS OF THE FILING OF YOUR PLEADING.
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  WITH  R.4:5A-2.
                              ATTENTION:
                                               ATT: GLEN D. SAVITS
                                               GREEN SAVITS LLC
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Jeffrey I. Kohn  
(NJ Bar #027951988) 
jkohn@omm.com 
O’MELVENY & MYERS LLP 
7 Times Square 
New York, New York 10036 
Tel.: (212) 326-2000 
Fax: (212) 326-2061 
 
Attorneys for Defendants Bank of America, N.A.  
and Bank of America Corp.  

 
UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF NEW JERSEY 

CHRIS VERITAS, on behalf of himself and all 
others similarly situated, 

Plaintiff, 

 
v. 
 

BANK OF AMERICA CORP. and BANK OF 
AMERICA, N.A., 

   Defendants. 
 

Civil Action No. ______________ 

 
 

 
DECLARATION OF BRIAN HOUGHTON 
IN SUPPORT OF DEFENDANTS’ 
NOTICE OF REMOVAL 

 

 
 

I, Brian Houghton, state as follows: 
 

1. I am currently employed by Bank of America, N.A. (“BANA”) in the job title HR 

Analytics and Data Governance Consultant II, and am authorized to make this declaration in 

BANA’s behalf.  The facts set forth in this declaration are based on my own personal knowledge 

and/or my review of BANA’s personnel records as they are maintained in the ordinary course of 

business.  If called as a witness, I could and would competently testify to the facts set forth in 

this declaration.  I am over 18 years of age. 
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2. According to BANA’s records that I have reviewed, BANA has employed over 

one hundred (100) unique individuals as Loan Officers in New Jersey over the last two (2) years. 

3.  BANA has employed approximately seventy (70) unique individuals, on average, 

as Loan Officers at any single point in time over the last two (2) years in New Jersey.   

4. The average weekly pay (base plus incentive compensation) for these individuals 

across all positions they held is approximately one thousand five hundred fifteen U.S. dollars and 

forty-four cents ($1,515.44) which, when divided by fifty-five (55) hours, works out to a base 

hourly rate of twenty-seven U.S. dollars and fifty-five cents ($27.55). 

5. BANA is a national banking association under the laws of the United States of 

America.  Over at least the last two years, BANA and Bank of America Corporation (“BAC”) 

are and have been headquartered in – and have maintained their principal places of business – in 

Charlotte, North Carolina.  Over at least the last two years, BANA and BAC’s corporate officers 

have directed, controlled, and coordinated their activities from their Charlotte, North Carolina 

headquarters, where the majority of their executive and administrative functions are performed. 

6. BANA is a wholly-owned subsidiary of BANA Holding Corporation, which is a 

wholly-owned subsidiary of BAC North America Holding Company, which is a wholly-owned 

subsidiary of NB Holdings Corporation, which is a wholly-owned subsidiary of BAC.  

I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED this 3rd day of December, 2018, at Charlotte, North Carolina. 

 

____________________________________ 
Brian Houghton 
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condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II. Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes.  If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here.
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States.  In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

III. Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this
section for each principal party.

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable.  Click here for: Nature of Suit Code Descriptions.

V. Origin.  Place an "X" in one of the seven boxes.
Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing
date.
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.
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