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IN THE UNITED STATES DISTRICT COURY 0I8FEB 23 py i2:
FOR THE MIDDLE DISTRICT OF FLORIEA M12: 05
OCALA DIVISION CLERK.US DisTRicT .

MIDDLE IS TRICT i b7
CA;HF!O{"U/\ ¢

FRANCIS VELEZ, on behali’ of himself’
and others similarly situated,

Plaintiff]

LIFESTREAM BEHAVIORAL
CENTER, INC..

Defendant.

)
)
)
)
)

V. ) Civil Aciion No.: B \3“C.V .9 Y4.0c PR
| .
)

)
)
)
)

COMPLAINT
COMES NOW the Plaintiff, FRANCIS VELEZ ("PLAINTIFI™ . anc files this
Complaint against DEFENDANT. LIFESTREAM  BUHAVICRAL (U NTER, INC.
("“DEFENDANT"), respectfully stating unto the Court the fotlowing:

GENERAL ALLEGATIONS

1. This is a cause of action to recover back pay, compensatc:y and Tig tdated damages,
attorney fees, costs of litigation and other relicf from DEFENDANT ror violations of

the Fair Labor Standards Act ("FLSA™) and breach ¢t contiuct.

[

At all material times, PLAINTIFF was a citizen and resideni of Frorido,
3. At all material times. DEFENDANT was a Florida corpotator which purportedly
provided inpaticnt and outpatient treatment, residential, eduzation. ¢ine management,

rehabilitation, and primary care services to recovering add. s
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BACKGROUND

4. PLAINTIFF brings this action to require DEFENDANT 10 pay bac < wages owed to
PLAINTIFF, which DEFENDANT failed to pay in viclation of the Fair Labor

Standards Act of 1938, as amcaded. 29 U.S.C. §3 201, ¢rsce

5. At all relevant times, DEFENDANT acted through its olficers. agerss. servants and
employees.

6. Upon information ana beliet. at all relevant times, DEFLSDANT aud annual gross
sales in excess of $500,000.00 and two or more employues vhe re vlaly handled
goods that moved in or were produced for mterstate comme e,

7. Atall relevant times, DEFENDANT was an enterprise enga od i con rmicree as defined
at 29 U.S.C. § 203,

8. Jurisdiction is conferred on this Court by 28 U.S.C. §§ 1324133 ard by 29 US.C. §

216.

9. In or around 2008. DEFENDANT hired PLAINTIFF to work as atccovery specialist
who was responsible for werking with clients who wee recovarrg tom drug
addictions. His job involved him being in the ficie and tnspoiry cients so they
could perform tasks such as shopping for groceries as vell i completing paperwork.

10. PLAINTIFF worked overtime hours for which he received ne cormpessation Four
days per week. PLAINTIFF worked through his lunch, bu id aone o meal break
deducted from his pay. [n addition. PLAINTIFF veceived conp ue instead of
overtime when he exceeded 40 hours in a week. PLAINTE 7 who is dyslexia, also
had to complete his paperwork after hours and off the clock Further, I LAINTIFF and

those similarly situated were required to be on call one night penwveek from 3:00 pam.

o
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until 8:30 a.m. and he received o additional compensation for beingor cill, even when
he reeeived calls and had to respond.

1. The FLSA requires an employer to pay its employces at a vate ol ¢ fvast minimum
wagc for all hours worked and also requires an empleyer to pay its cinpieyees time and
one-half when they work more than 40 hours per wecek.

12.  Despite working at the direction and knowledge of DEFEWTANT PUAINTIFF and
those similarly situated were not paid at an overtime rate ol pay waon they worked
overtime.

13. Upon information and belicf, DEFENDANT has. since the teginning 0. PLAINTIFE'S
employment, willingly, deliberately and intentionally refused e pay 2 AINTIFF time
and one-half for overtime hours.

4. PLAINTIFF is therefore, owed compensation for time ac.taliy voored but not paid,
and overtime pay by DEFENDANT. who willingly and knowingly withheld those
wagces.

COUNT |
VIOLATION OF THE FAIR LABOR STANDARDS ALY

I5.  The General Allegations and Background above are hereby incorporatt by reference
as though fully set forth herein.

16. DEFENDANT regularly cngages in commerce and s cmplocess. ircluding
PLAINTIFF, handled and used materials. which have movei i interitate comuerce.

7. At all relevant times, DEFENDANT was an employer within e mceiing of the Fair

Labor Standards Act of 193%&, as amended, 29 U.S.C. §8 201 ¢fseq. o is subject to

the provisions of the Act.

18. PLAINTIEF. at all relevint times was a non-exempt employes of DFFENDANT. as
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defined by the Fair Labor Standards Act of 1938, as amendec, 24 U800 88 201 of seq.
who performed overtime work for which he did not receive con pensation.

19. During his employment with DEFENDANT. PLAINTIFE perfouncd evertime work
for which he was not properly compensated in violution ¢! the provisioas of the Fair
Labor Standards Act of 193§, as amended, 29 U.S.C. §8 20 . ¢/ veq. More specifically,
DEFENDANT violated the overtime provision of the FLSA by friiing o pay
PLAINTIFF at a rate of time and one-half when he worke.s mors than 40 hours in a
week.

20. Upon information and beliel, DEFENDANT'S pay system swus nni aierally imposed
upon PLAINTIFF by DEFENDANT.

21. DEFENDANT’S failure to compensate PLAINTHF forall compensiao.: hours violates
the overtime provisions of the FLSA and the regulations thoveaad e,

22, DEFENDANT'S failures to compensate PLAINTIFF for 2is overtive was a willtul
and knowing violation of the Act.

23. As a result of DEFENDANT'S willful and knowing failire lo propedy compensate
PLAINTIFF. he has suffered substantial delay in receipt of wagos owed and damages.

24, Pursuant to 29 U.S.C. §§206. 297 and 216. DEFENDANT ¢oes PLA NTIFY and those
similarly situated compensation at a rate ot time aad onw-hal ™ pay i il unpaid
overtime, and an additional equal amount as liquidated Gameges. bogether with an
additional sum for attornev’s fees and costs of litigation.

25. All conditions precedent to maintaining this action have cocinred o othe wise been
waived.

WIHEREFORE, PLAINTIFF demands judgment against DEFUNDANT wnd respecttully
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prays the Court that PLAINTIFF will recover unpaid wages, unpaid overiime. lig.:dated damages.
pre- and post-judgment interest, nominal damages, attorney fees. and otber r2oel by reason of
DEFENDANT’S violations of the FLLSA; for a trial by jury on all issus so winhsle, and, for such
other and further relief as the Court may deem just and proper.

COUNT 11
BRILACH OF CONTRACT

26. The General Allegations and Background above arc hereby necrpoitt.d by
reference as though fully sct forth herein.

27. DEFENDANT agreed to compensate PLAINTIFF (o all ¢ ais work o further
compensate PLAINTIFF by allowing him to acerue vacaticn tine and 2770,

28. PLAINTIFF performed his work, but DEFENDANT breached s agiectaent by
withholding compensation trom PLAINTIFF, including net saying v for on call
time, and not paying his accrucd vacation and PTO time.

29.  As aresult of DEFENDANT failing to pay PLAINTIFF, he aus anflered substantial
damages and has been required 10 retain an attorney o receup bis cerspensation.

30. Pursuant to Florida Statute 448,08, PLAINTIFF is ertitled i atlome: s tees and costs
of litigation.

WHEREFORE. PLAINTIFF demands judgment against DECTNDANT  and
respectiully prays the Court that PLAINTIFF will recover urpaid wagcs. yre- and post-
judgment interest. nominal damages. and other relief by reason of DCFEMDANT'S breach
of employment agrcement; for a t-ial by jury on all issues so .ralle. ard. “or such other

and further relief as the Court may deem just and proper.

N
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COUNT III
FLSA-RETALIATION

31.  The General Allegations and Background above arc hereby ncorporitod by

reference as though fully set forth hereim.

32. PLAINTIFF engaged in protected activity by complaining i DEFENDANT that he
had not been getting paid as he should in violation of the Fuur Labor Stadards Act.

33. In response, PLAINTIFF was tcrminated from his job.

34. Upon information and beliet, the PLAINTIFE'S complaint «was the weason for bis
termination or at the very least, was a motivating lacior.

WHEREFORLE, PLAINTIFF  demands judgment against DECUNDANT  and
respectfully prays the Court that PLAINTIFF will recover lost wuges and fringe benefits,
damages for mental anguish, embarrassment and humiliation, purtiive danzges. pre- and
post-judgment interest. other combensatory damages. nomina. Jemzes. and other relief
by reason of DEFENDANT'S vio-ation of the FLSA s retaliati- n provis.cn: for a trial by
jury on all issues so triable. and, for such other and further reli+lis the Court may deem

just and proper.

6
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Dated: February 21, 2018

Respecttully submutted.

THE LAW OFFICE OF v VT THEY BIRK

/s/ Matthew W, Birk

Matthew W, Birk

Florida Bar Ne.: 92263

309 NE 1™ Street

Gainesvilie, FL 32601

{3525 244-2069

{357)372-3464 FAX
mbirk@@gainesvillcemploymentlavs cor
ATTORNEYS FOR PLANT FE
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ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Former Employee’s Class Action Against Lifestream Seeks to Recover Allegedly Unpaid Wages



https://www.classaction.org/news/former-employees-class-action-against-lifestream-seeks-to-recover-allegedly-unpaid-wages

