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ARCHIS A. PARASHARAMI (SBN 321661)
aparasharami@mayerbrown.com

MAYER BROWN LLP

1999 K Street, N.W.

Washington, D.C. 20006-1101

Telephone: (202) 263-3000

Facsimile: (202) 263-3300

Attorney for Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

EUREKA DIVISION

NICK VASQUEZ,

For Himself, As a Private Attorney
General, and/or On Behalf of All Others
Similarly Situated,

Plaintiff,
V.

CEBRIDGE TELECOM CA, LLC
(D/B/A SUDDENLINK
COMMUNICATIONS); ALTICE USA,
INC.; AND DOES 1 THROUGH 10,
INCLUSIVE,

Defendants.

Case No. 1:21-cv-06400

Humboldt County Superior Court Case No.

CVv2100639

NOTICE OF REMOVAL UNDER 28
U.S.C. 88 1332, 1441, 1446 AND 1453
BY DEFENDANTS CEBRIDGE
TELECOM CA, LLC; ALTICE USA,
INC.

(DIVERSITY JURISDICTION -
CLASS ACTION FAIRNESS ACT)
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TO THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA, EUREKA DIVISION, AND TO PLAINTIFF AND THEIR COUNSEL OF
RECORD:

PLEASE TAKE NOTICE THAT, pursuant to 28 U.S.C. 88 1332, 1441, 1446, and 1453
Defendants Cebridge Telecom CA, LLC, and Altice USA, Inc. (hereinafter, collectively,
“Suddenlink” or “Defendants”), hereby remove to this Court the state-court action described below.

STATEMENT OF JURISDICTION

This is a civil action for which this Court has original jurisdiction under 28 U.S.C.
§ 1332(d)(2)(A), and for which removal to this Court is appropriate pursuant to 28 U.S.C. 8§ 1441
1446, and 1453, as discussed in more detail below.

BASIS FOR REMOVAL: CLASS ACTION FAIRNESS ACT

1. On May 3, 2021, Plaintiff Nick Vasquez (“Plaintiff”) filed a putative class action
against Defendants in the Superior Court of the State of California, County of Humboldt, under
Case Number CV2100639.

2. On July 20, 2021, Cebridge Telecom CA, LLC was served with the Summons and
Complaint. On July 21, 2021, Altice USA, Inc. was served with the Summons and Complaint.
Pursuant to 28 U.S.C. 8 1446(a), true and correct copies of all process, pleadings, and orders served
upon Defendants are attached to this Notice of Removal as Exhibit 1.

3. This Notice has been timely filed pursuant to 28 U.S.C. § 1446(b).

4, The Superior Court of the State of California, County of Humboldt, is located within
the Northern District of California, Eureka Division. 28 U.S.C. § 84(a). This Notice of Removal
is therefore properly filed in this Court pursuant to 28 U.S.C. 8§ 1441(a).

5. Plaintiff alleges that Suddenlink “charg[es] [the class members] higher monthly
rates by imposing a fictitious ‘Network Enhancement Fee’ (currently $3.50) on top of the advertised
price.” Compl. T 2. Plaintiff brings three causes of action: (1) violations of the Consumers Legal
Remedies Act (“CLRA”), Cal. Civ. Code 88 1750, et seq.; (2) violations of the False Advertising
Law (“FAL”), Cal. Bus. & Prof. Code 88 17500, et seq.; and (3) violations of California Unfair

Competition Law (“UCL”), Cal. Bus. & Prof. Code 88 17200, et seq. Among other remedies,
2
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Plaintiff seeks “disgorgement or restitution, including, without limitation, disgorgement of all
revenues, profits, and/or unjust enrichment that Suddenlink obtained, directly or indirectly, from
Plaintiff and the members of the Class or otherwise as a result of the unlawful conduct alleged [in
the Complaint],” along with injunctive relief requiring Suddenlink “to discontinue the Network
Enhancement Fee to its customers in California.” Compl. “Prayer for Relief,” Section B { 7, 4.

6. The Court has jurisdiction over this action pursuant to the Class Action Fairness Act
of 2005 (“CAFA”), which amended 28 U.S.C. § 1332 to grant federal district courts original
jurisdiction over putative class actions with 100 or more class members, where the aggregate
amount in controversy exceeds $5 million, and where any member of the class of plaintiffs is a
citizen of a state different from any defendant. 28 U.S.C. 8§ 1332(d)(1), (2). As set forth below,
this action satisfies each of these requirements for original jurisdiction under CAFA.

7. Covered Class Action. This action meets CAFA’s definition of a class action,
which is “any civil action filed under rule 23 of the Federal Rules of Civil Procedure or similar
State statute or rule of judicial procedure authorizing an action to be brought by 1 or more
representative persons as a class action.” 28 U.S.C. §1332(d)(1)(B); see 28 U.S.C. §1453(a). The
putative class action complaint in this case satisfies this requirement. See Compl. 1 1.

8. Class Action Consisting of More than 100 Members. Plaintiff seeks certification
of a statewide class of “[a]ll current and former Suddenlink customers who were charged a
‘Network Enhancement Fee’ on their bill for Suddenlink internet services received in California
within the applicable statute of limitations.” Compl. § 69. The complaint alleges that ‘there are
between 20,000 and 30,000 Class members.” Id. 171. And Suddenlink’s records reflect that there
are more than 100 members of the putative class. Exhibit 2, Declaration of Layth Taki (“Taki
Decl.”), 1 2. Accordingly, there are at least 100 persons in the putative class, as required by 28
U.S.C. § 1332(d)(5)(B).

0. The Parties Are Minimally Diverse. CAFA requires minimal diversity, that is, at
least one putative class member must be a citizen of a state different from any defendant. 28 U.S.C.
8§ 1332(d)(2)(A). Plaintiff is a citizen of the State of California. Compl. § 10. Defendant Altice

USA, Inc., is a Delaware corporation with its principal place of business in New York, making it a
3
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citizen of Delaware and New York. 28 U.S.C. § 1332(c)(1) (“[A] corporation shall be deemed to
be a citizen of every State and foreign state by which it has been incorporated and of the State or
foreign state where it has its principal place of business . . ..”).

10.  Additionally, Defendant Cebridge Telecom CA, LLC, is a citizen of Delaware and
New York. Under CAFA, “an unincorporated association” such as a limited liability company
“shall be deemed to be a citizen of the State where it has its principal place of business and the
State under whose laws it was organized.” 28 U.S.C. 8 1332(d)(10); see Abrego Abrego v. Dow
Chemical Co., 443 F.3d 676, 684 (9th Cir. 2006) (noting that Section 1332(d)(10) “departs from
the rule . . . that a limited partnership’s [or unincorporated association’s] citizenship for diversity
purposes can be determined only by reference to all of the entity’s members™) (quotation marks
omitted; brackets the Court’s); Roling v. E*Trade Secs., LLC, 756 F. Supp. 2d 1179, 1184-85 (N.D.
Cal. 2010). Cebridge Telecom CA, LLC is a Delaware corporation with its principal place of
business in New York, and it is therefore a citizen of Delaware and New York for CAFA purposes.

11.  The result is also the same under the traditional test, outside of the CAFA context,
for assessing the diversity of an LLC’s citizenship based on the citizenship of its members.
Johnson v. Columbia Prop. Anchorage, LP, 437 F.3d 894, 899 (9th Cir. 2006) (“We therefore join
our sister circuits and hold that, like a partnership, an LLC is a citizen of every state of which its
owners/members are citizens.”). Defendant Cebridge Telecom CA, LLC, is a limited liability
company whose sole member is Cebridge Telecom Limited, LLC. Cebridge Telecom Limited,
LLC, is a limited liability company whose sole member is Cequel Communications, LLC. Cequel
Communications, LLC, is a limited liability company whose sole member is CSC Holdings LLC.
CSC Holdings LLC is a limited liability company whose sole member is Cablevision Systems
Corp., which is a Delaware corporation with its principal place of business in New York. Thus,
Cebridge Telecom CA, LLC, is a citizen of Delaware and New York.

12. Further, the complaint seeks certification of a class of California domiciliaries.
Compl. 1 69. Therefore, the putative class members, including Plaintiff, are “citizen[s] of a State
different from” Suddenlink. 28 U.S.C. 8 1332(d)(2)(A).

13.  The Amount in Controversy Exceeds $5 Million. Under CAFA, the claims of the
4
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individual class members are aggregated to determine if the amount in controversy exceeds the
required “sum or value of $5,000,000, exclusive of interests and costs.” 28 U.S.C. § 1332(d)(2),
(d)(6); see also Standard Fire Ins. Co. v. Knowles, 568 U.S. 588, 592 (2013) (“Under § 1332(d)(2),
a federal court may exercise diversity jurisdiction over a class that has more than 100 members
who are minimally diverse and whose aggregate claims exceed $5 million.”). While Suddenlink
denies the claims alleged in Plaintiff’s complaint and further denies that Plaintiff or any putative
class member is entitled to any monetary or other relief, the amount in controversy here satisfies
the jurisdictional threshold.

14, Plaintiff, on behalf of himself and the class, seeks, among other things,
disgorgement, restitution, and injunctive relief for the alleged CLRA, FAL, and UCL violations.
Compl. “Prayer for Relief,” Section B {1 7, 4. The class period alleged in Plaintiff’s Complaint is
limited by only the relevant statutes of limitations. Compl. 1 69. While Suddenlink reserves any
arguments available to potentially shorten the statute of limitations period, Plaintiff’s UCL appear
to be subject to four-year statutes of limitations. Cal. Bus. & Prof. Code § 17208. Thus, the class
period for this action could plausibly encompass the four-year period preceding Plaintiff’s filing of
his complaint.

15. Given the size of the putative class, (Compl. § 71), Plaintiff’s requests for
disgorgement and restitution on behalf of himself and the proposed class for amounts paid to
Suddenlink under its Network Enhancement Fee easily satisfy the amount-in-controversy
requirement. Suddenlink again denies that Plaintiff’s claims have any merit and that he or any
putative class member is entitled to relief. See Lewis v. Verizon Commc’ns, Inc., 627 F.3d 395, 400
(9th Cir. 2010) (“The amount in controversy is simply an estimate of the total amount in dispute,
not a prospective assessment of defendant’s liability.”). But the members of the putative class—
i.e., Suddenlink’s internet customers in California—have been charged and paid, in the aggregate,
over $5 million for Suddenlink’s Network Enhancement Fee since February 2019, well within the
statute of limitations period for Plaintiff’s claims. Taki Decl. § 2. As the Ninth Circuit explained
in Lewis, when a plaintiff “is seeking recovery from a pot that Defendant has shown could exceed

$5 million,” the amount in controversy is satisfied for purposes of CAFA jurisdiction. Lewis, 627
5

DEFENDANTS’ NOTICE OF REMOVAL; CASE NO. 1:21-cv-06400




© 00 ~N o o b~ w NP

S T N B N N N T N T N T N O S S S N~ S = N R =
©® N o g B~ W N P O © ® N o o~ W N L O

Case 1:21-cv-06400 Document 1 Filed 08/18/21 Page 6 of 7

F.3d at 401.

16. Plaintiff’s request for injunctive relief likewise provides a separate, independent
basis for CAFA jurisdiction. “In actions seeking declaratory or injunctive relief, it is well
established that the amount in controversy is measured by the value of the object of the litigation.”
Hunt v. Washington State Apple Advertising Comm’n, 432 U.S. 333, 347 (1977). Thus, “[t]he
amount in controversy in class actions requesting an injunction may be determined by the cost of
compliance by Defendant.” Anderson v. Seaworld Parks & Entm’t, Inc., 132 F. Supp. 3d 1156,
1162 (N.D. Cal. 2015). Moreover, where, as here, the plaintiff seeks injunctive relief that would
result in lost income to the defendant, “[s]uch lost income is properly included as the cost of
compliance.” Bayol v. Zipcar, Inc., No. 14-cv-02483-TEH, 2015 WL 4931756, at *1 (N.D. Cal.
Aug. 18, 2015). Suddenlink once more denies that Plaintiff’s claims have any merit and that he or
any putative class member is entitled to relief. Nonetheless, Suddenlink generates on average over
$2.5 million of revenue per year from the Network Enhancement Fee. Taki Decl. § 2. As such, if
Plaintiff’s request for a permanent injunction prohibiting the collection of this Fee is granted,
Suddenlink’s lost income will exceed the $5 million threshold in merely two years.

17. Plaintiff also seeks attorneys’ fees, which further bolsters the conclusion that the $5
million amount in controversy threshold is satisfied here. Attorneys’ fees sought under fee-shifting
statutes are included in the amount in controversy. Fritsch v. Swift Transp. Co. of Arizona, LLC,
899 F.3d 785, 793 (9th Cir. 2018). Here, Plaintiff’s claim under the CLRA authorizes an award for
attorneys’ fees. Cal. Civ. Code 8§ 1750(e) (“The court shall award court costs and attorney’s fees
to a prevailing plaintiff in litigation filed pursuant to this section.”). “When reviewing attorneys’
fees in the class action context, the Ninth Circuit has held that the *benchmark’ for a reasonable fee
is 25% of the class award’s common fund.” Bayol 2015 WL 4931756, at *9 (citing Hanlon v.
Chrysler Corp., 150 F.3d 1011, 1029 (9th Cir. 1998), overruled on other grounds by Wal-Mart
Stores, Inc. v. Dukes, 564 U.S. 338 (2011)). Thus, in addition to the disgorgement, restitution, and
injunctive relief Plaintiff seeks—which already push this case past the $5 million threshold—this
Court must also account for a potential attorneys’ fees award of at least 25%, further supporting the

conclusion that the amount in controversy exceeds $5 million.
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18.  Accordingly, the amount in controversy exceeds $5 million. See Dart Cherokee
Basin Operating Co. v. Owens, 571 U.S. 81, 89 (2014) (“[A] defendant’s notice of removal need
include only a plausible allegation that the amount in controversy exceeds the jurisdictional
threshold.”).
NOTICE TO ADVERSE PARTIES AND STATE COURT

19. In accordance with 28 U.S.C. 8 1446(d), Defendants will promptly file in the
Superior Court of the State of California, County of Humboldt, and serve Plaintiff with a copy of a
Notice to the Superior Court and to Plaintiff of Filing of Notice of Removal of Action Pursuant to
28 U.S.C. 88 1332, 1441, 1446, and 1453 in the form of Exhibit 3, which is incorporated by
reference.

CONCLUSION

20. Pursuant to 28 U.S.C. 88 1332, 1441, 1446, and 1453, Defendants hereby remove
this action from the Superior Court of the State of California, County of Humboldt, to the United

States District Court for the Northern District of California, Eureka Division.

Dated: August 18, 2021 Respectfully submitted,

/sl Archis A. Parasharami

ARCHIS A. PARASHARAMI (SBN 321661)
aparasharami@mayerbrown.com

MAYER BROWN LLP

1999 K Street, N.W.

Washington, D.C. 20006-1101

Telephone: (202) 263-3000

Facsimile: (202) 263-3300

ATTORNEY FOR DEFENDANTS
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|| ALTICE US% INC,; and '
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19
Defendants.
20
21
22 Plaintiff NICK VASQUEZ, individually, as a private attorney general, and/or on behalf
23 || of all others similarly situated, allege as follows, on personal knowledge and investigation of
24 (| his counsel, against Defendant Cebridge Telecom CA, LLC (d/b/a Suddenlink A
25 || Communications), Defendant Altice USA, Inc., and Defendants Does 1 through 10, inclusive,
26 | (collectively, “Suddenlink™):
27
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INTRODUCTION AND SUMMARY

1. This is a proposed class action, brought under California law, challenging a bait-
and-switch scheme perpetrated by Suddenlink against its California internet customers through
the use of deceptive and uniform policies, practices, and advertising.

2. Specifically, Suddenlink deceived Plaintiff Nick Vasquez and other California
Suddenlink internet customers by advertising and promising them a particular flat monthly rate
for its internet service, but then actually charging them higher monthly rates by imposing a
fictitious “Network Enhancement Fee” (currently $3.50) on top of the advertised price.
Suddenlink has also used the Network Enhancement Fee as a way to covertly increase
customers’ rates, including during their advertised and promised fixed-rate promotional period.

3. Suddenlink did not disclose the Network Enhancement Fee (the “Fee™) to
Plaintiff and to other Suddenlink customers before or when they agreed to receive internet
services from Suddenlink.

4, The first time Suddenlink ever mentions the Fee is on customers’ monthly
billing statements, which customers begin receiving only after they sign up for the service and
are committed to their purchase. Making matters worse, Suddenlink deliberately hides the Fee
in its billing statements. In Suddenlink’s printed monthly billing statements, Suddenlink
intentionally buries the Network Enhancement Fee in a portion of the statement that: (a) makes
it likely customers will not notice it; and (b) misleadingly suggests that the Fee is a tax or

gbvemment pass-through fee over which Suddenlink has no control, when in fact it is simply a

way for Suddenlink to advertise and promise lower rates than it actually charges. Thus, by

Suddenlink’s very design, the printed monthly statements serve to further Suddenlink’s scheme
and keep customers from realizing they are being overcharged.

5. In the event that a customer happens to notice the Network Enhancement Fee
has been charged on their monthly statement and contacts Suddenlink to inquire about the Fee,
Suddenlink agents falsely tell the customer that the Fee is a tax or government fee or is

otherwise out of Suddenlink’s control.

6. In actuality, the Network Enhancement Fee is not a tax or government mandated

CLASS ACTION COMPLAINT AT & LKA

-2- Bellcvue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com
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fee. Rather, the so-called fee is a completely fabricated charge invented by Suddenlink as a way
to covertly charge more per month for its internet service without having to advertise higher
prices. The Fee is entirely within Suddenlink’s control, and Suddenlink alone decides whether
to charge it and how much to charge.

7. Suddenlink charges every one of its internet service customers the Fee. When
Suddenlink-began charging the Fee in or around Fcbruary 2019, the-Fee was.$2.50 per month. . -
Suddenlink has since increased the Fee. Today, the Fee ié $3.50 per month. Plaintiff estimates
that the Fee earns Suddenlink approximately $800,000 per year from its approximately 19,000
California internet customers. Meanwhile, Defendants receive another $200 million in Fee 7
payments p& year from their 4.6 million other customers across the United States as a result of
this scheme.

8. Plaintiff brings this lawsuit on behalf of himself and/or as a private attorney
general seeking public injunctive relief to put an end to Suddenlink’s unlawful scheme and to
prevent future injury to himself and to the general public.

9. Additionally, Plaintiff seeks injunctive, declaratory, and monetary relief for
himself and on behalf of a proposed class of California Suddenlink internet subscribers to
obtain redress and to end Suddenlink’s policy of charging this deceptive additional Fee.

THE PARTIES

"~ 10.  Plaintiff Nick Vasquez is a citizen and resident of Humboldt County, California.
11. Defendant Altice USA, Inc., is a corporation chartered under the laws of
Delaware, with its principal place of business in New York.
12.  Defendant Cebridge Telecom CA, LLC is a limited liability company chartered
under the laws of Delaware, with its principal place of business in New York.
13.  Without forﬁal discovery, Plaintiff is unable to determine exactly which other

entities, if any, engaged in or assisted with the unlawful conduct pled herein or which

-instructed, approved, consented, or participated in the unlawful conduct pled herein.

“Suddenlink Communications” is the business entity that is referenced in Plaintiff’s Suddenlink

billing statements, in the Suddenlink Residential Service Agreement, and is listed as holding

: HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108™ Ave. NE, Ste 500
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the copyright on the Suddenlink website at www.suddenlink.com; however, “Suddenlink

Communications” does not appear to be an actual business entity. Based on counsel’s research,
Defendant Altice USA, Inc., is the parent and holding company that provides, through its
subsidiaries, broadband communications and video services under the brand Suddenlink.
Defendant Altice USA, Inc.’s most recent 10-K report lists several dozen subsidiaries—none of
which is named “Suddenlink Communications.” The relevant operating.company in California -
appears to be Defendant Cebridge Telecom CA, LLC, which is a subsidiary of Altice USA, Inc.
14.  Defendants Does 1 through 10 are business entities of unknown form which
engaged in or assisted with the unlawful conduct pled herein or which instructed, approved,
consented, or participated in the unlawful conduct pled herein. Plaintiff is presently ignorant of
the names of these Doe Defendants. Plaintiff will amend this Complaint to allege the true
names and capacities of these defendants when they have been determined.

JURISDICTION AND VENUE

15.  Subject Matter Jurisdiction. The Court has subject matter jurisdiction over
this civil action in that Plaintiff brings claims exclusively under California law, including the
Consumers Legal Remedies Act, California Civil Code § 1750 et seq.; the False Adveﬁising
Law, California Business & Professions Code § 17500 ef seq.; and the Unfair Competition
Law, California Business & Professions Code § 17200 et seq.

’ 16.  Personal Jurisdiction. This Court has personal jurisdiction over Suddenlink
pursuant to, among other bases, California Code of Civil Procedure Section 410.10 because:
(1) Suddenlink is authorized to do business and regularly conducts business in the State of
California; (2) the claims alleged herein took place in California; and/or (3) Suddenlink has
committed tortious acts within the State of California (as alleged, without limitation,
throughout this Complaint).

17.  Venue. Venue is proper in Humboldt County because Plaintiff Nick Vasquez is
a California citizen who resides in Arcata, California, which is in Humboldt County, and the
services at issue were purchased for, and provided to, Plaintiff Nick Vasquez’s home in Arcata,

California.

HATTIS & LUKACS
CLASS ACTION COMPLAINT 460 108 Ave. NE. Ste 500
-4 - Bellevue, WA 98004
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THE UNIFORM POLICIES WHICH GIVE RISE TO THE CLASS CLAIMS

18.  Defendants provide internet, television, and telephone services to 4.6 million
households nationwide, and to approximately 19,000 households under the “Suddenlink” brand
name in California. Virtually all of Suddenlink’s customers subscribe to internet; many also
subscribe to television and/or telephone services as part of a “bundled” servicé plan.

19.  Suddenlink advertises all of its service plans at specific, flat monthly prices that
are locked in for a promotional period. Suddenlink typically promises its customers a one-year
fixed-price promotional period, but Sﬁddenlink also regularly advertises a “Price for Life”
promotion where it offers and promises its customers a fixed price for services for life.

20.  Beginning in February 2019, Suddenlink started falsely advertising and offering
its internet services at lower monthly rates than it actually charged customers by not disclosing
and not including in the advertiscd price a newly invented and so-called “Network
Enhancement Fee” (the “Fee™).

21.  Suddenlink first snuck the Fee onto all of its customers’ bills in or around
February 2019 at a rate of $2.50 per month. Suddenlink subsequently increased the Fee to
$3.50 per month in or around February 2020. Suddenlink has used the Fee as a lever to
covertly, improperly, and unilaterally raise the monthly rates for its internet services, including
during supposedly fixed-rate promotional periods. Suddenlink has deliberately rolled out the
Fee and increased it in a manner that is designed by Suddenlink to further ensure that it goes
unnoticed by customers.

22.  Suddenlink has effectively created a “bait-and-switch” scheme that has enabled
it to advertise and promise a lower monthly price for its internet services than it actually
charges, and to surreptitiously increase its monthly price for existing customers at its whim
regardless of whether it has (falsely) promised them a fixed-price promotional period.

23. Moreover, Suddenlink charged, and continues to charge, the Network
Enhancement Fee to its customers, including Plaintiff and the Class members, without ever
having adequately disclosed or explained the Fee. The first time Suddenlink ever discloses the

existence of the so-called Network Infrastructure Fee is on customers” billing statements.
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Making matters worse, Suddenlink deliberately hides the Fee on the billing statements and
misleadingly indicates that the Fee is a legitimate tax or government fee.

24.  Based on Plaintiff’s calculations, from February 2019 through the present,
Suddenlink has collected approximately $1.6 million in unlawful Network Enhancement Fees
from its approximately 19,000 internet customers in California. And Suddenlink is continuing
to-collect approximately $67,000 every month in these bogus Fees from its California
custqmers.

A. Suddenlink Did Not Disclose The Fee To Its Customers.

25.  Suddenlink has aggressively advertised its internet service plans (and plans that
“bundle” TV and/or phone services with internet) through pervasive marketing directed at the
consuming public in California. This marketing has included video advertisements via
YouTube, Facebook, and Twitter; television, radio, and internet advertisements; advertisements
on its website; and materials and advertising at its California retail stores including in the cities
of Eureka, Truckee and Bishop where customers can sign up for Suddenlink services.

26.  Through all of these channels, Suddenlink prominently advertised particular, flat
monthly prices for its internet service plans that were locked in for a period of one year or
longer, without disclosing or including the Fee in the advertised price. Neither the existence nor
the amount of the Fee was disclosed or adequately disclosed to customers prior to or at the time
they signed up for the services, even though Suddenlink knew that it planned to charge the Fee
to its customers and knew with certainty the exact amount of the charge. Additionally,
Suddenlink did not disclose or adequately disclose the fact that it could and would increase the
monthly price during the customer’s locked-in rate period by simply increasing the hidden Fee.

27.  Likewise, Suddenlink’s sales and customer service agents quote the same flat
monthly prices as in Suddenlink’s public advertising, and as a matter of policy never disclose
the Network Enhancement Fee. If a potential customer calls Suddenlink’s sales or customer
service agents or reaches out via web chat and asks what, if any, other amounts will be charged
for internet service, the agents as a matter of company policy falsely state that the only

additions to the advertised price (besides subscriptions to extra services or features) are taxes or
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government-related fees passed on by Suddenlink to the customer and over which Suddenlink
has no control.

28.  Additionally, Suddenlink’s website has advertised its internet service plans and
bundles prominently featuring a supposed flat monthly price for the service, and has not
adequately disclosed the Fee.

29. - Forexample, Exhibits A-D are-screenshots taken on March 16, 2021, that show
Suddenlink’s online order process for the Internet 100 Unlimited Déta and Value TV bundle
available in California. As Exhibits A-D show, Suddenlink’s online order process consists of
four webpages: (1) the “Choose Services” webpage; (2) the “Customize” service package
webpage; (3) the “Customer Info” webpage; and (4) the “Schedule Installation™ and order
suBmittal webpage.

30.  Onthe “Choose Services” webpage (Exhibit A), Suddenlink prominently
advertised the Internet 100 Unlimited Data and Value TV bundle at a flat $70.00 a month for
one year. Below the $70.00 price, was smaller text reading: “Plus taxes, fees and othe_r
charges.” There was no link or additional text anywhere specifying what fees and other charges
would apply. A reasonable consumer would assume that any additional taxes or fees would be
legitimate government charges outside of Suddenlink’s control. Further, there was no
disclosure language indicating that Suddenlink could raisé the price during the one-year fixed-
rate pcriod by increasing the hidden Fee. |

31. After selecting the $70.00 plan, the consumer was then taken to the “Cﬁstomize”
webpage (Exhibit B) where the consumer could customize the services and add-ons. In this
example, a high definition cable box was added for $11.00. On the right side of the
“Customize” webpage, Suddenlink prominently stated “Monthly Total $81.00” with no asterisk
or disclosure language indicating that the monthly cost for service would be higher than the
$81.00 advertised price or that the price could be raised at any time during the purported fixed-
rate period. Below the “M.onthly Total $81.00” was “Monthly Charges,” which listed the
Bundle price of $75.00, a $5.00 Auto Pay and Paperless Billing Discount, and an $11.00 High

Definition Cable Box charge. Below the list of charges, there was small print reading: “For
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residential customers only. Additional taxes, fees, surcharges and restrictions apply.” Again,
there was no link or additional text explaining what additional taxes, fees, and surcharges
would apply.

32.  Next, the customer was taken to the “Customer Info” webpage (Exhibit C).
Again, the right side of the webpage continued to state “Monthly Total $81.00” with no asterisk
or disclosure language.

33.  The final page in the online order process was the “Schedule Installation” and
order submission webpage (Exhibit D). On this webpage, which contained a “Place Order”
button, Suddenlihk again prominently stated “Monthly Total $81.00” with 1o asterisk and no
disclosure language.

34.  Onnone of these order process webpages was there any mention of the
additional Network Enhancement Fee.

35. In fact, the adverfised and promised “Monthly Total” of $81.00 was false,
because it did not include the additional $3.50 for the so-called Network Enhancement Fee,
which Suddenlink automatically charged to ail internet customers. |

36.  The only way the existence of the Network Enhancement Fee could be found in
this purchase process as of at least March 16, 2021, was if the consumer scrolled to the bottom
of the initial “Choose Services” webpage and noticed and clicked on a tiny “Disclaimer”
hyperlink. (See Exhibit A, screenshot of “Choose Services” webpage). If the consumer clicked
this small “Disclaimer” hyperlink, a pop-up box would appear with pages of fine print for
various Suddenlink service plans. (Exhibit E is a scfeenshot of the pop-up box). Buried in deep
in this fine print was the sentence: “EQUIP, TAXES & FEES: Free standard installation with
online orders. visit suddenlink.com/installation for details. . . . A $3.50 Network Enhancement
Fee applies. Surcharges, taxes, plus certain add’l charges and fees will be added to bill, and are
subject to change during and after promotion period.” Nowhere in this tiny print does

Suddenlink define or explain what the Network Enhancement Fee is.! Even if a consumer saw

I As of at least December 21, 2020, a definition of the Network Enhancement Fee could not be
found anywhere on the entire Suddenlink website. Even if a customer clicked on a tiny link in
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this hidden disclaimer, the reasonable consumer would assume that the undefined “Network
Enhancement Fee” listed under “TAXES & FEES” refers to a legitimate government fee
outside of Suddenlink’s control. This is false. The Network Enhancement Fee is not a tax or
government fee. In fact, the Fee is fabricated and made-up by Suddenlink as a way to
deceptively charge more for Suddenlink’s internet service than advertised or promised and to
enable Suddenlink to covertly raise the-cost-of internet :ser\'/»ice at any time,-even during

promised fixed-rate promotional periods.>

B. Suddenlink Continues To Deceive Customers After They Sign Up.
37. Suddenlink 'continues to deceive its customers about the Network Enharicement

Fee and the true monthly price of its internet services even after they have signed up and are

paying for the services.

38.  Suddenlink first began sncaking the Fee onto all of its customers’ bills in
February 2019, initially at a rate of $2.50 per month. For customers who signed up prior to
February 2019, the first time they could have possibly learned about the existence of the Fee
was on their bill after the Fee was introduced. This could have been months or years after they
signed up with Suddenlink, and it could have also been during a time where Suddenlink had
promised the customer a fixed price for service.

39.  Forcustomers who signed up after Suddenlink began imposing the Fee—like
Plaintiff Nick Vasquez—the billing statements were likewisc the first possible chance they

could have learned about the Fee, and by the time they received their first statement they were

the footer of the homepage for “Online help,” and then did a search for “Network Enhancement
Fee” in the search bar, zero results were displayed. Likewise, on the sample bill (which billed
for internet service) which was posted in the “Online help” section of the Suddenlink website
as of December 21, 2020, the Network Enhancement Fee was listed nowhere.

2 Days before this Complaint was filed, it appears that Suddenlink slightly revised part of the
online purchase process to now mention the existence and amount of the Fee. However, this
additional disclosure does not bring Suddenlink’s current practices in compliance with
California law, even with regard to the online purchase process. The online advertised package
prices and plan descriptions still do not include or mention the Fee; the “Choose Services”
webpage still does not mention the Fee; nowhere in the online purchase process is the Fee
explained or defined; and nowhere in the online purchase process is it disclosed that the Fee
may be increased in the middle of the supposedly fixed-price promotional period. Meanwhile,
all other deceptive practices, misrepresentations and omissions described in the Complaint
remain unchanged.
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already committed to their purchase.

40. Moreover, far from constituting even a belated disclosure, the monthly billing
statements serve to further Suddenlink’s scheme and deception. Suddenlink’s monthly
statements (which, again, customers only begin receiving after they have signed up and are
committed): (a) bury the Network Enhancement Fee and the increases thereto so that they will
continue to go unnoticed by customers; and (b)-for those customers who do manage to spot the
Fee on their statements, the statements present the Fee in a location and manner that misleads
the customer regarding the nature of the Fee.

41.  Suddenlink sneaks the Fee onto customer bills. Suddenlink does not list the Fee
in the “Current Monthly Charges” section, even though it is an ongoing monthly (invented)
charge for internet service. Instead, Suddenlink buries the Fee in the “Taxes, Fees & Other
Charges” section at the end of the bill, lumped together with purported taxes and government
charges. This misleadingly tells Suddenlink’s customers that the Fee is a tax or other legitimate
government fee, when in fact itis a compietely fabricated charge created by Suddenlink just to
pad its bottom line.

42.  Suddenlink does not define or explain the Network Enhancement Fee anywhere
on its billing statements. Even worse, the only explanation about “fees” on the custofner bill
that Suddenlink does provide indicates that all fees on the bill are government related. In the
fine print of the bill, under “Billing Information,” Suddenlink states: “Your bill includes all
government fees.” Moreover, for internet-only subscribers, such as Plaintiff Nick Vasquez, the
only “fee” that is typically on their bill is the Network Enhancement Fee.

43, Thus, even if a customer noticed the existence of the hidden Network
Enhancement Fee on the bill, a reasonable consumer would assume that the Fee was a
legitimate government tax or fee outside of Suddenlink’s control.

44, However, the Network Enhancement Fee is not a tax or government fee. The
Fee is not even a third-party pass-through charge. Suddenlink invented the so-called Network
Enhancement Fee out of thin air, and the existence of the Fee and its amount are entirely within

Suddenlink’s control. Suddenlink concocted the Fee as a way to deceptively charge more for its
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internet service without advertising a higher rate and to covertly increase customers’ rates,
including during their promised fixed-rate promotional period.

45.  Many, if not most, customers will not read the printed monthly statements
described above at all because Suddenlink encourages its customers to sign up for electronic
billing in lieu of receiving pai)er statements.

46.  Ifacustomer happens to notice the Network Enhancement Fee has been charged
on the customer’s monthly statement and contacts Suddenlink via phone or online to inquire
about the Fee, Suddenlink agents falsely tell the customer that the Fee is a tax.or a pass-through
government charge over which Suddenlink has no control.

47.  If customers realize that their actual total monthly bill is higher than promised
when they receive their monthly billing statements, they cannot simply back out of the deal
without penalty or cost, even if they notice the Fec and overcharge on their very first statement.

48.  First, Suddenlink’s 30-Day Money Back Guarantee excludes the Network
Enhancement Fee. According to Suddenlink’s website: ““30-day money back is only on the
monthly service fee,” i.e., only on the base priée of the service.?

49. Second, Suddenlink’s Residential Services Agreement has an “Early
Termination Fees” provision, which states at section 5: “If you cancel, terminate or downgrade
the Service(s) before the completion of any required promotional term to which You agreed
(‘Initial Term’), you agree to pay Suddenlink any applicable early cancellation fee plus all
outstanding charges for all Services used and Equipment purchased for which you have not
paid us prior to termination.” This indicates to customers that if they terminate service prior to
end of their promotional fixed-price period, they may be subject to a “cancellation fee.”

50. "fhird, most customers, including Plaintiff Vasquéz, were required to pay a one-
time non-refundable “Standard Installation™ charge on sign-up. When Mr. Vasquez signed up
for services in September 2020, he was billed and paid a $59.00 “Standard Installation” charge.

51. Fourth, Suddenlink currently does not pro-rate cancellations, such that

3 See https://www.suddenlink.com/promotion-offer-disclaimers (last accessed May 1, 2021).
4 See https://www.suddenlink.com/residential-services-agreement (last accessed May 2, 2021).
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customers are charged for the cost of the entire month even if they cancel sooner.

52. Fifth, customers may also rent or purchase equipment to use exclusively with
Suddenlink’s services, such as internet and telephone modems and wireless routers, and digital
cable converter boxes.

53. The early termination fee, the installation fee, and the inability to receive a full
refund are designed by Suddenlink to-penalize and deter customers from cancelling after -
signing up. And Suddenlink’s policies are deliberately and knowingly designed by Suddenlink
to lock customers in if and when they deduce that they are being charged more per month than
advertised for Suddenlink’s services. '

54.  Because the initial amount of the Network Enhancement Fee ($2.50 in February
2019) and the subsequent increase of $1.00 approximately a year later were relatively small in
proportion to Suddenlink’s total monthly charges, Suddenlink knew that its customers were
unlikely to notice the increased charge on the total price on their monthly bills. Given that
legitimate taxes and other government-related charges can already vary by amounts of a dollar
or so from month to month, Suddenlink knows that its customers reasonably expect small
changes in the total amount billed each month. Suddenlink knows that its customers would not
be readily able to tell that Suddenlink increased the service price via the Fee by merely
comparing the total amount billed in a particular month to the total amount billed in the prior
month or months. And even if customers did notice, they would think nothing of it because the
Fee is grouped under the taxes section of the bill and “fees™ are only described as “government
fees” on the bill.

55. When Suddenlink increased the Network Enhancement Fee in 2020, Suddenlink
hid the increase by providing no disclosure or explanation whatsoever anywhefe on the- first
billing statement containing the increése, other than listing the increased Fee itself (buried in
the “Taxes, Fees & Other Charges™ section). Even a customer who read the entire bill would
have zero notice that Suddenlink had increased the Fee, or whether or why the customer’s new

monthly bill was higher than the prior month’s total.
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PLAINTIFF’S FACTUAL ALLEGATIONS

56. Plaintiff Nick Vasquez_is, and at all relevant times has been, a citizen and
resident of Humboldt County, California.

57. On or around August 28, 2020, Mr. Vasquez went to the Suddenlink website to
learn about Suddenlink’s internet service offerings for his residence in Arcata, California. After
browsing the website, he signed up for a 12-month; fixed-rate; internet service plan. Mr- -- -
Vasquez’s Suddenlink service was installed at his home on September 11, 2020.

58.  When Mr. Vasquez purchased his service plan, Suddenlink prominently
advertised, to Mr. Vasquez and to the public, that the plan would cost a particular monthly
price for a 12-month promotional period. Suddenlink did not disclose to Mr. Vasquez, at any
time before or when he signed up, that Suddenlink would charge Him a “Network Enhancement
Fee” on top of the advertised and prorﬁiscd monthly price. |

59.  Suddenlink further did not disclose to Mr. Vasquez that Suddenlink had the
ability to raise his monthly service price via the Fee at any time during the 12-month period— -
an option that Suddenlink routinely exercises despite promising its customers fixed-rate
periods. (Exhibits A-D, as described above in paragraphs 29-34, are screenshots of materially
the same online order process that Mr. Vasquez saw when he signed up for Suddenlink internet
services online.)

60.  Mr. Vasquez viewed and relied on these advertisements and misrepresentations.
Based on these misrepresentations and omissions, Mr. Vasquez purchased the internet service
plan from Suddenlink.

61.  When Mr. Vasquez purchased his internet service plan, he also paid Suddenlink
a one-time installation fee of $59.00,

62.  Mr. Vasquez’s first bill had the $3.50 Network Enhancement Fee. Mr. Vasquez
did not receive full, accurate, or non-misleading notice from Suddenlink that the Fee would be
charged or regarding the nature or basis of the Fee. Mr. Vasquez did not know then, nor could
he have known then, that the Fee was invented by Suddenlink as a part of a scheme to covertly

charge a higher price for internet service than advertised and as a way to raise the monthly rate
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at any time, even during Mr. Vasquez’s 12-month price-locked promotional period.

63.  During his first several months of service, Mr. Vasquez did not notice the
Network Enhancement Fee. Suddenlink had hidden the Fee in the “Taxes, Fees & Other
Charges” section at the end of the bill. On Plaintiff’s first bill (September 2020), the Fee was
grouped together with an $0.85 Sales Tax. On his next bill (October 2020), the Fee was
grouped with a - $0.60 Sales Tax. For Plaintiff’s subsequent bills, the Fee was the only charge
under the “Taxes, Fees & Other Charges” section. The only explanation of “fees” on Mr.
Vasquez’s bill was in the fine print, which stated: “Your bill includes all government fees.”
Even if Mr. Vasquez had noticed the Fee, he would have reasonably assumed that the Network
Enhancement Fee—which was the only “fee” on his bill—was a government fee.

64.  Suddenlink’s billing statements did not inform or adequately disclose to Mr.
Vasquez that Suddenlink was adding a self-created “Network Enhancement Fee” each month
and did not adequately or accurately disclose the true nature of the Fee. Mr. Vasquez did not
know, nor could he have known, that the Fee was invented by Suddenlink as part of a scheme
to covertly charge a higher price for internet service than advertised and as a way to raise the
monthly rate at any time, even during Mr. Vasquez’s 12-month price-locked period. . V

65.  The first Mr. Vasquez ever learned of the Network Enhancement Fee’s existence
was in March 2021.

66.  Asof the date of filing, Mr. Vasquez has paid Suddenlink $28 in Network
Enhancement Fees. |

67.  When Mr. Vasquez agreed to purchase his Suddenlink internet service plan, he
was relying on Suddenlink’s prominent representations regarding the monthly price of the
services. While he understood that taxes and legitimate government fees might be added to the
price, he did not expect that Suddenlink would charge a bogus, self-created Network
Enhancement Fee on top of the advertised service price or that the true price of the service
would include the additional Fee. That information would have been material to him. Had he
known that information he would not have been willing to pay as much for the service plan

and/or would have acted differently.
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68.  Mr. Vasquez would consider purchasing services from Suddenlink in the future,
but he will be harmed if, in the future, he is left to guess as to whether Suddenlink’s
representations are accurate and whether there are omissions of material facts regarding the
services being advertised and represented to him.

CLASS ALLEGATIONS
69.  Plaintiff Nick Vasquez brings this class-action lawsuit on bchalf of himself and

the members of the following class (the “Class™):

All current and former Suddenlink customers who were
charged a “Network Enhancement Fee” on their bill for
Suddenlink internet services received in California within the
applicable statute of limitations.

70. Specifically excluded from the Class are Suddenlink and any entities in which
Suddenlink has a controlling interest, Suddenlink’s agents and employees, the bench officers to
whom this civil action is assigned, and the members of each bench officer’s staff and
immediate family.

71.  Numerosity. The number of members of the Class are so numerous that joinder
of all members would be impracticable. Plaintiff does not know the exact number of members
of the Class prior to discovery. However, based on information and belief, there are between
20,000 to 30,000 Class members. The exact number and identities of Class members are
contained in Suddenlink’s records and can be easily ascertained from those records.

72.- Commonality ahd Predominance. Common legal or factual questions affect the
members of the Class. These questions predominate over questions that might affect individual
Class members. These common questions include, but are not limited to:

73.  Whether California law applies to the claims of Plaintiff and the Class;

74.  Whether Suddenlink employs a uniform policy of charging a Network
Enhancement Fee to its customers;

75. Whether Suddenlink adequately or accurately disclosed the Network
Enhancement Fee to Plaintiff and the Class members;

76. Whether Suddenlink’s charging of the Network Enhancement Fee to Plaintiff
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and the Class members is a false, deceptive, or misleading practice or policy;

77.  Whether Suddenlink’s representations of the Network Enhancement Fee are
false, deceptive, or misleading;

78. Whether it was deceptive, misleading, or unfair for Suddenlink not to disclose,
or to inadequately or inaccurately disclose as part of the advertised and promised price of its
internet services, the Network Enhancement Fee, its dollar amount, or the fact that Suddenlink
could choose to raise its amount at any time; |

79. Whether the Network Enhancement Fee, the fact that Suddenlink could choose
to raise it at any time, and the true price of Suddenlink’s internet services are material A
information, such that a reasonable consumer would find that information important to the
consumer’s purchase decision;

80.  Whether Suddex;link’s misrepresentzitions and omissions alleged herein violé,te
California’s Consumers Legal Remedics Act, California’s Falsc Advertising Law, and
California’s Unfair Competition Law; and

81.  Whether Plaintiff and the Class are entitled to an order enjoining Suddenlink
from engaging in the misconduct alleged herein and prohibiting Suddenlink from continuing to
charge the Network Enhancement Fee.

82.  Typicality. Plaintiff’s claims are typical of Class members’ claims. Plaintiff and
Class members all sustained injury as a direct result of Suddenlink’s standard practices and
scherhes, bring the same claims, and face the same potential defenses.

83.  Adequacy. Plaintiff will fairly and adequately protect Class members’ interests.

" Plaintiff has no interests antagonistic to Class members’ interests. Plaintiff has retained counsel

with considerable experience and success in prosecuting complex class action and consumer
protection cases.

84.  Superiority. Further, a class action is superior to all other available methods for
fairly and efficiently adjudicating this controversy. Each Class member’s interests are small
compared to the burden and expense required to litigate each of their claims individually, so it

would be impractical and would not make economic sense for class members to seek individual
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redress for Defendants’ conduct. Individual litigation would add administrative burden on the
courts, increasing the delay and expense to all parties and to the court system. Individual
litigation would also create the potential for inconsistent or contradictory judgments regarding
the same uniform conduct. A single adjudication would create economies of scale and
comprehensive supervision by a single judge. Moreover, Plaintiff does not anticipate any
difficulties in managing a class action trial.

85. By their conduct and omissions alleged herein, Defendants have acted and
refused to act on grounds that apply generally to the Class, such that final injunctive relief
and/or declaratory relief is z{ppropriate respecting the Class as a whole.

86.  The prosecution of separate actions by individual Class members would create a
risk of inconsistent or varying adjudications.

87.  Aclass action is the only practical, available method for the fair and efficient
adjudication of the controversy since, inter alia, the harm suffered by each Class member is too
small to make individual actions economically feasible.

88. Common questions will predominate, and there will be no unusual
manageability issues.

CAUSES OF ACTION
COUNT 1

Violation of the Consumers Legal Remedies Act (“CLRA”)
California Civil Code § 1750 et seq.

89. Plaintiff realleges and incorporates .by reference all paragraphs previously
alleged herein.
90.  Plaintiff brings this claim in his individual capacity, in his capacity as a private

attorney general seeking the imposition of public injunctive relief, and as a representative of the

Class.

91. Each Defendant is a “person,” as defined by Cal. Civ. Code § 1761(c).

92. Plaintiff and Class members are “consumers,” as defined by Cal. Civ. Code
§1761(d).

93.  Suddenlink’s internet service plans are “services,” as defined by Cal. Civ. Code
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§ 1761(b).

94.  The purchases of Suddenlink’s internet service plans by Plaintiff and Class
members are “transactions,” as defined by Cal. Civ. Code § 1761(e).

95.  Plaintiff and Class members purchased Suddenlink’s internet service plans for
personal, family, and/or household purposes, as meant by Cal. Civ. Code § 1761(d).

96.  Venue is proper under Cal. Civil Code § 1780(d) because a substantial portion
‘of the transactions at issue occurred in this county. Plaintiff’s declaration establishing that this
Court is a proper venue for this action is attached hereto as Exhibit F.

97. The unlawfui methods, acts, or practices alleged herein to have been undertaken
by Suddenlink were all committed intentionally and knowingly. The unlawful methods, acts, or
practices alleged herein to have been undertaken by Suddenlink did not result from a bona fide
error notwithstanding the use of reasonable procedures adopted to avoid such error.

98.  Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting the prices of its internet services and by
failing to disclose or adequately disclose the Network Enhancement Fee or the true prices of
the services.

99.  Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting and failing to disclose or adequately
disclose material information about the true prices of its intemmet services and about the
existence, amount, basis, and nature of the Network Enhancement Fee.

100. Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting and failing to disclose the fact that
Suddenlink can, and has, raised customers’ monthly service prices during promised fixed-price
promotions by increasing the Network Enhancement Fee.

101. Suddenlink’s conduct alleged herein has violated the CLRA in multiple respects,
including, but not limited to, the following:

a. Suddenlink advertised its internet service plans with an intent not to sell

them as advertised (Cal. Civ. Code § 1770(a)(9));
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b. Suddenlink rhisrepresented thaf its internet service plans were supplied
in accordance with previous representations when they were not (Cal. Civ. Code
§ 1770(a)(16)); and

c. Suddenlink inserted unconscionable provisions in its consumer
agreements, including an arbitration clause which waives the right to seek public injunctive
relief in any forum, in violation of California law. -

102.  With respect to omissions,. Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and Class members;

(b) Suddenlink concealed material information from Plaintiff and Class members; and
(c) Suddenlink made partial representations, including regarding the supposed monthly prices
of its internet services, which were false and misleading absent the omitted information.

103. Suddenlink’s misrepresentations and nondisclosures deceive and have a
tendency to deceive the general public. |

104. Suddenlink’s misrepresentations and nondisclosures are material, in that a

- reasonable person would attach importance to the information and would be induced to act on

the information in making purchase decisions.

105. Plaintiff and members of the Class reasonably relied on Suddenlink’s material
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

106. As a direct and proximate result of Suddenlink’s violations of the CLRA,
Plaintiff and Class members have been harmed and lost money or property.

107.  Suddenlink’s conduct alleged herein caused substantial injury. to Plaintiff, Class
members, and the general public. Suddenlink’s conduct is ongoing and is likely to continue and
recur absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining

Suddenlink from committing such practices.

108.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class

members. Suddenlink’s misrepresentations and nondisclosures regarding the true prices for its
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internet service plans; the existence, nature, and basis of the Network Enhancement Fee; and
Suddenlink’s policy and practice of increasing customers’ monthly service prices during
advertised or promised fixed-price periods by increasing the Network Enhancement Fee are
ongoing. Moreover, Suddenlink continues to charge Plaintiff and the Class the unfair and
unlawful Network Enhancement Fee. Even if such conduct were to cease, it is behavior that is
capable of repetition or re-occurrence by Suddenlink. _

109. Plaintiff, on behalf of himself and/or as a private attorney general, individually
seeks public injunctive relief under the CLRA to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service
rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
true rates or the Network Enhancement Fee, and Suddenlink’s advertising fixed-price
promotional periods and “Price for Life” when Suddenlink can, and has, raised customers’
monthly service prices during these fixed-price periods by increasing the Network
Enhancement Fee.

110. Plaintiff does not currently seek damages in thfs Complaint under the CLRA.

111. Inaccordance with California Civil Code § 1782(a), Plaintiff, through counsel,
served Suddenlink with notice of its CLRA violations by USPS certified mail, return receipt
requested, on May 3, 2021. A true and correct copy of that notice is attached hereto as Exhibit
G.

112,  If Suddenlink fails to brovide appropriate relief for its CLRA violations within
30 days of its receipt of Plaintiff’s notification letter, Plaintiff will amend or seek leave to
amend this Complaint to pray for compensatory and punitive damages as permitted by Cal. Civ.

Code §§ 1780 and 1782(b), along with attorneys’ fees and costs.
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COUNTII
Violation of California’s False Advertising Law
_ California Business and Professions Code § 17500 ef seq.

113.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

114.  Plaintiff brings this claim in his individual capacity, in his capacity as a private -
attorney general secking the imposition of public-injunctive relief;, and as a representative of the
Class.

115. By its conduct and omissions alleged herein, Suddenlink has committed acts of
untrue or mi.sleading advertising, as defined by and in violation of California Business &
Professions Code § 17500, et seq., also known as California’s False Advertising Law (“FAL™).
These acts inclﬁde but are not limited to: (a) misrepresenting the prices of its internet services;
(b) failing to disclose or adequately disclose the true priccs of its internet services and the
existence, amount, basis, and nature of thé Network Enhancement Fee; and (¢) continuing to
hide, obscure, and misrepresent the Network Enhancement Fee even after customers sign up.

116. With respect to omissions, Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and the Class members;

(b) Suddenlink concealed material information from Plaintiff and the Class members; and
(c) Suddenlink made partial representations, including regarding the supposed monthly prices
of its internet services, which were false or misleading absent the omitted information.

117.  Suddenlink committed such violations of the FAL with actual knowledge that its
advertising was untrue or misleading, or Suddenlink, in the exercise of reasonable care, should
have known that its advertising was untrue or misleading,.

118.  Suddenlink’s misreprescntations and nondisclosures deceive and have a
tendency to deceive the general public.

119. Suddenlink’s misrepresentations and nondisclosures are material, in that a

reasonable person would attach importance to the information and would be induced to act on

the information in making purchase decisions.
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120.  Plaintiff and members of the Class reasonably relied on Suddenlink’s material
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

121. By its conduct and omissions alleged herein, Suddenlink received more money
from Plaintiff and Class members than it should have received, including the excess Network
Enhancemeént Fee that Suddenlink charged Plaintiff and the Class on top-of the advertised price
for the internet services, and that money is subject to restitution.

122. Asadirect and proximéite result of Suddenlink’s violations of the FAL, Plaintiff
and the Class members lost money.

123.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the public. Suddenlink’s conduct is ongoing and is likely to continue and recur absent a
permanent injunction. Accordingly, Plaintiff seeks an order enjoining Suddenlink from
committing such violations of the FAL. Plaintiff further seeks an order granting restitution to
Plaintiff and the Class in an amount to be proven at trial. Plaintiff further seeks an award of
attorneys’ fees and costs under Cal. Code Civ. Proc. § 1021.5.

124.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class
members. Plaintiff and the Class lack an adequate remedy at law. Suddenlink’s
misrepresentations and omissions in its advertising regarding the true prices for its internet
service plans, the existence, nature, and basis of the Network Enhancement Fee, and
Suddenlink’s policy and practice of increasing customers’ monthly service prices during
advertised fixed-price periods by increasing the Network Enhancement Fee are ongoing.
Moreover, Suﬂdenlink continues to charge Plaintiff and the Class the unfair and unlawful
Network Enhancement Fee. Even if such conduct were to cease, it is behavior that is capable of
repetition or re-occurrence by Suddenlink.

125. Plaintiff, on behalf of himself and/or as a private attorney general, individually
seeks public injunctive relief under the FAL to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service

rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
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true rates or the Network Enhancement Fee in its advertising, and Suddenlink’s advertising
fixed-price promotional periods and “Price for Life” when Suddenlink reserves the ability to
raise customers’ monthly service prices during these fixed-price periods by increasing the

Network Enhancement Fee.

COUNT 111
Violation of California’s Unfair Competition Law
California-Business-and Professions Code § 17200 ef seq.

126.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

127.  Plaintiff brings. this claim in his individual capacity, in his capacity as a private
attorney general seeking the imposition of public injunctive relief, and as a representative of the
Class. |

128.  California Busincss & Professions Codc § 17200, et seq., also known as
California’s Unfair Competition Law (UCL), prohibits any unfair, unlawful, or fraudulent
business practice.

129. By its conduct and omissions alleged herein, Suddenlink has violated the
“unfair” prong of the UCL, including without limitation by: (a) pervasively misrepresenting
Suddenlink internet service prices while failing to disclose and/or to adequately disclose that
Suddenlink actually charges higher monthly prices than advertised, through its imposition of
| the Network Enhancement Fec on top of the advertised price; (b) hiding, obscuring, and
misrepresenting the existence, nature, and basis of the Network Enhancement Fee prior to, and
at the time a consumer signs up for Suddenlink internet services; (c¢) continuing to hide,
obscure, and misrepresent the existence, nature, and basis of the Network Enhancement Fee
even after customers have signed up; (d) imposing and increasing the Network Enhancement
Fee on customers without notice or without adequate notice; (¢) hiding, obscuring, and
misrepresenting prior to, and at the time a consumer signs up, the fact that Suddenlink can, and

has, increased customers’ monthly internct service prices during an advertised or promised

fixed-price period by increasing the Network Enhancement Fee; (f) increasing the Network

Enhancement Fee on customers during a promised fixed price period; (g) preventing existing

CLASS ACTION COMPLAINT A& LUKACS
-23. Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com




O o0 N SN W bW -

N N N N N N NN N o et e ek e et e ek
0 N N b A W= O O N Y R W=, D

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 25 of 197

customers from freely canceling their services after learning the actual total monthly amount
they are charged or learning of the Network Enhancement Fee or increases to the Network
Enhancement Fee; and (h) imposing and increasing the Network Enhancement Fee as a covert
way to increase the actual monthly prices customers pay for their services without having to
advertise the true higher prices.

130. Suddenlink’s conduct and omissions alleged herein are immoral, unethical,
oppressive, unscrupulous, unconscionable, and/or substantially injurious to Plaintiff and the
Class. Perpetrating a years-long scheme of misleading and overcharging customers is immoral,
unethical, and unscrupulous. MoreoVer, Suddenlink’s conduct is oppressive and substantially
injurious to consumers. By its conduct alleged herein, Suddenlink has improperly extracted
hundreds of thousands of dollars from California consumers. There is no utility to Suddenlink’s
conduct, and even if there were any utility, it would be significantly outweighed by the gravity
of the harm to consumers caused by Suddenlink’s conduct alleged herein.

131. Suddenlink’s conduct and omissions alleged herein also violate California
public policy, including as such policy is reflected in Cal. Civ. Code § 1750 et seq. and Cal.
Civ. Code §§ 1709-1710. .

132. By its conduct and omissions alleged herein, Suddenlink has violated the
“unlawful” prong of the UCL, including by making material misrepresentations and omissions
in violation of Cal. Bus. & Prof. Code § 17500 et seq. and Cal. Civ. Code § 1750, et seq.,
engaging in deceit in violation of Cal Civ. Code §§ 1709—-1710, and violating the implied
covenant of good faith and fair dealing, in violation of California common law.

133.  Suddenlink has violated the “fraudulent™ prong of the UCL by making material
misrepresentations and omissions, including regarding: (a) the true prices of its internet
services; (b) the existence and amount of the Network Enhancement Fee; (c) the nature and
basis of the Network Enhancement Fee; and (d) advertising fixed-price promotional periods
and “Price for Life” when Suddenlink can, and has, raised customers’ monthly service prices
during these fixed-price periods by increasing the Network Enhancement Fee.

134. With respect to omissions, Suddenlink at all relevant times had a duty to
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disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and the Class;

(b) Suddenlink concealed material information from Plaintiff and the Class; and (¢) Suddenlink
made partial representations, including regarding the supposed monthly prices of its internet
services, which were false and misleading absent the omitted information.

135.  Suddenlink’s material misrepresentations and nondisclosures were likely to
mislead reasonable consumers, existing and potential customers, and the public.

136.  Suddenlink’s misrepresentations and nondisclosures deceive and have a
tendency to deceive the general public and reasonable consumers.

137.  Suddenlink’s misrepresentatidns and nondisclosures are material, such that a
reasonable person would attach importance to the information and would be induced to act on
the information in making purchase decisions.

138.  Plaintiff and members of the Class reasonably relied on Suddeﬁlink’s matcrial
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

139. By its conduct and omissions alleged herein, Suddenlink received more money
from Plaintiff and the Class than it should have received, including the excess Network
Enhancement Fees that Suddenlink charged Plaintiff and the Class on top of the advertised
price for the internet services, and that money is subject to restitution.

140. Asadirect and proximate result of Suddenlink’s unfair, unlawful, and
fraudulent conduct, Plaintiff and the Class members suffered harm and lost money.

141. Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the public. Suddenlink’s conduct described herein is ongoing and is likely to continue and
recur absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining
Suddenlink from committing such unlawful, unfair, and fraudulent business practices. Plaintiff
further seeks an order granting restitution to Plaintiff and the Class in an amount to be proven
at trial. Plaintiff further seeks an award of attorneys’ fees and costs under Cal. Code Civ. Proc.

§ 1021.5.
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142.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class
members. Plaintiff and the Class lack an adequate remedy at law. Suddenlink’s
misrepresentations and nondisclosures regarding the true prices for its internet service plans,
the existence, nature, and basis of the Network Enhancement Fee, and Suddenlink’s policy and
practice of increasing customers’ monthly service prices during advertised or promised fixed-
price periods by increasing the Network Enhancement Fee are ongoing. Moreover, Suddenlink
continues to charge Plaintiff and the Class the unfair and unlawful Network Enhancement Fee.
Even if such conduct we.re to cease, it is behavior that is capable of repetition or re-occurrence
by Suddenlink. |

143.  Plaintiff, on behalf of himself and/or as a private attorney general, individually
seeks public injunctive relief under the UCL to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service
rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
true rates or the Network Enhancement Fee, and Suddenlink’s advertising fixed-price
promotional periods and “Price for Life” when Suddenlink can, and has, raised customers’
monthly service prices during these fixed-price periods by increasing the Network

Enhancement Fee.

PRAYER FOR RELIEF

Public Injunctive Relief:
A. In order to prevent injury to the general public, Plaintiff Nick Vasquez

individually and/or as a private attorney general, requests that the Court enter a public
injunction against Suddenlink under the CLRA, FAL, and UCL as follows:

L. Permanently enjoin Suddenlink from falsely advertising the prices of its
internet service plans and from concealing the true prices of its service plans; and

2. Permanently enjoin Suddenlink from advertising fixed-price promotional
periods and “Price for Life™ for its service plans when Suddenlink in fact reserves the right to
raise customers’ monthly service prices during these fixed-price periods by increasing

discretionary fees.
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Individual and Class Relief:

B. On behalf of himself and the proposed Class, Plaintiff Nick Vasquez requests
that the Court order relief and enter judgment against Suddenlink as follows:
| 1. Declare this action to be a proper class action, certify the proposed Class,
and appoint Plaintiff and his counsel to represent the Class; A

2. Declare that Suddenlink’s conduct alleged hcrein violates the CLRA,
FAL, and UCL;

3. Permanently enjoin Suddenlink from engaging in the misconduct alleged
herein; .

4. Order Suddenlink to discontinue charging the Network Enhancement Fee
to its customers in California;

5. Order Suddenlink to hold in constructive trust all NetWork Enhancement
Fee payments received from the Class;

6. Order Suddenlink to perform an accounting of all such Network
Enhancement Fee payments; ‘

. 7. Order disgorgement or restitution, including, without limitation,
disgorgement of all revenues, profits, and/or unjust enrichment that Suddenlink obtained,
directly or indirectly, from Plaintiff and the members of the Class or otherwise as a result of the
unlawful conduct alleged herein;

8. Order Suddenlink to engage an independent person, group, or
organization to conduct an internal assessment to (a) identify the root causes of the decisions
that led Suddenlink to misrepresent its actual rates, (b) identify corrective actions and
institutional culture changes to address these root causes, and (c) help Suddenlink implement
and track those corrective actions to ensure Suddenlink does not engage in such
misrepresentations again;

9. Order Suddenlink to pay reasonable attorneys’ fees, costs, and pre-

Jjudgment and post-judgment interest;

10.  Retain jurisdiction to monitor Suddenlink’s compliance with the
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permanent injunctive relief; and
11.  Grant such other relief as this Court deems just and proper.
DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury on all issues so triable.

'

-~ 'DATED this 4th day of May, 2021. --
Presented by:

HATTIS & LUKACS

By@:/

Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108" Ave NE, Ste 500
Bellevue, WA 98004

Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez

and the Proposed Class
CLASS ACTION COMPLAINT HATTIS & LUKACS,
-28- Bellevue, WA 98004
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EXHIBIT A
“Choose Services” Webpage
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EXHIBIT B
“Customize” Webpage
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EXHIBIT C

“Customer Info” Webpage

Pt . ™ i .
v ) Customie T © Scheduin insiaflation -
paNw

Date of Birth*

",

Menth - [ i [ERSP I (1

, {_. Click here to receive text messages regarding your instaliation 2ppointment
1 and order

% Click here 1o receive Suddenlink email communications

By LR tins "Nt s yoks A0t 10 TOTR ALUAHTIES WOV wert T I st Blacseed VIR yous 1ol T Vs o YA PISGRE Humitie
and Value TV

Bagk o Provious Bagn

Monthly Total 58100

: Monthly Charges:

! 4 internet 100 Unlimized Data s15.00
. and Value TV

; k " Auto Pay and Paperess ; -s5.00

gilling Discount

_ High Dafinnion Cable Bax. $1.00

Usemy own Modsm & WiFi - $0.00
Rowter

k _One.Time Charges:

5200 Cift with Purchase . $0.00
i Premotion
' Free TV installation - $0.00
14 .
12 : Promo Code:.

} . - .
, For resi | eustomners anly, Additional taxes,
LS I {tees, surchirgas and restrictions aopty. Firstmonth's
’ serviee, installation charge, acuvation fe (it
i reauirad] and any past due balancos with
! Suddenlink ate due ptior to instaliavon. intgrnet
. includas monthly data plan.
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EXHIBIT D

“Schedule Installation” and Order Submission Webpage

© 11844 ATWQOD RD, AUBURN, CA 95603

18]

Schaguie mnstaliation L Order Conlirmation

B — J\, Customet Info e
S

Please select when you would like your services installed
1 twould fike to choose my date and time fer installation

-~ lwould like the next available installation time

s o 33 CharaStans timzioeey

Internet 100 Unlimited Data

and Value TV :
Auto Pay Information . :
Y o Monthly Total $81.00
Entoll in Auto Pay and Paperless Billing =~ to keep your $5.00 discount?
Monthly Charges:
1 Yes T No internet 100 Unlifnited Data $75.00
and Vajue TV
Sy anroiling ir: Auio Pay and Papariess Billing, vou am agreeing 1o the Bl Poy and Paperstess
Bilting Tarr:s af Sy -{ , ’ Auto Pay and Paperiess -55.00
itling Discount
High Dafinition Cabie Box ;o sneo
Usa my own Modem & Wik i 5000
Router :
:
One Time Charges: :
%200 Gift with Purchase $0.00
Premotion
Fres TV Ingtallaticn $0.00

For rasidential customaers enly. Additional taxes,
foes, surcharges and restrictions apply. First month's
servico, installation charge, actation fae (§
fequired) and any past dus Balances with
Suddeniink are due ptior to msTaliation. Intamet
inciudes munthiy data plan. H
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. ¥ Sudderdink - Snzgl CHers x 4
sdeniin *
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INTERNET, VALUE TV & PHONE WITH ALTICE ONE

INTERNET, SELECT TV & PHONE WITH ALTICE ONE

) INTERNET, PREMIER TV & PHONE WITH ALTICE ONE

QFFER far new Suddenting residential customaers. As 6f the 15th mo.service will be billed at regular rate and is subject to
aptional offer is not a MetaBank preduct or service ner does MctaBank endorse this offer-Card is distiibuted and serviced
by InComm Fipancial Services, Inc., which is licensed as a Mo"oy Transrnutter by the Naw Yerk State Department of
FinanciaiServices. SUDDENLINKAMPLIFY. Amacan, Alexa and all refated logos are trademar ks of Amazoricom, Inc. ot jts
affiliates. Alexa is a sorvice of Amazon and is Opeclod N AMSZON 'S SpEroms. Your use of Alexa ang the Aftice One Skill is
subject o your ag':ref-moms with Amazen and Amazen’s privacy policy. Altica is not affilia teet with Amazon andis nota
B3ty wo or fesponsible for yaur agréements with Amazon or for its pregucts and services. Szoods; availability. pricing, offers,
and terms vaiy by arca and subject (e change and discontinuandée wib notice, All traderfiarks and service marks are the
property of their respaective owriees, 2021 Suddenlink Cormimunications, a subsldlarv or Altice USA, Inc.

INTERNET, VALUE TV & PHONE '

INTERNET, SELECT TV & PHONE

INTERNET, PREMIER TV & PHONE

OFFER for new Sudddenlink residentisl customiers. As of thie 13th mo.service will be Billed at regular fate and is subject to
change. Advertised price roflects 85 discount for enrolfing i Aulo Pay & Paperléss Billing, must maintain Soth o kecp
Giscount. Fonmer Suddenlink sccts. pfev. notin good standing or have disconnected srve within past 30 days.or for
£2asonal move not eligible, Must mantain all snes atreqd fevel and be in good standing frmainiain promao pricing. Offor
is not transfenable, iy not ke combined w/brhor offers, is limited 10 advertised level of sive, anG lb not ava:lablo inall
areas. Other terms, restrictions & conditions apply, SUDDENUNK INTERNET: Spoeds, prices & av.nlab:hxy vary by area.
Sugdenlink 75 Intemet has speeds up t 75 Mbes downstrcam/’“ Mbps upstream. Suddentink 100 Intornel has speeds up to
00 Mbps donns:fe-am/?,s Mbps upstream. Suddenlink 150 Internet has speeds up w150 M.'};)s downstreamy/75 Mbps:
unstream, Many factors affect speed. Advertised speed for wired connection. Actual spaeds may vary & are not guaranteed,
In select markels swith data caps, $15 will be charged autornatically for cach additional S0 GB of data if initial data cap, or
-any previauslyapolied dita adi én amount, is exceeded. The speed of Internet packages with unlimited data will teduce
Juring periads of local network congestion. Wireless sceed, perfarmange & availabilizy sbict to factors beyond Suddenlink's
control. SUDDENLINK PHONE: Unlimited Long Distance includes the 50 states as well as Guamn, Puorro Rico, and the U.S,
Virgin Isiands add apphas only to direct-dialed person-fo-person calls from home phone. Phone usage must be consistent
with ypical residentiol veice usage. Phone service will not function in the event of battery backup fallures or nezwork or
electrical putages. Phone service may not be campatible with all secutily and medical monitoring syscerns, BASIC TV
SSINTU 2 LAY et 1an Bne soan's Tog 33N ravsiion 8 af TV mbve WV mRe § fnariseme Mnncncd e ez Bioam § ine stinm CAarnse an
LCemand titles ava‘ilablo at gagicharge All sive’s & channels may not be available in all areas. TV package and channe!
firroup availability vary by market. For details on what's available in your atea, visit suddentink.ecomiinesp, EQUIP, TAXES &
FEES: Free standard installaticn with enline ordors. visit suddeniiniccom/installation for detaifs, Cable boxes needed far
each TV & will be billed at reg. monthiy rate. A $10 monthly medom lease fee applies, Free Srart Router available with
teased modem., Limit 1 router cer housahold. In select markels with Smart WiFi, WiFi extender(s] may be needed in order
to connect wirelessly threughout Subscriber's residence. A $3.50 Network Enhancernent Fee applies. Surcharges, taxes,
plus certain addi charges and fees will be added to bill, and are subject to change during and after promotion period. Min
system req’s & equip configs apply. Phone is optional for add? $10/mae. VISA REWARD CARD: Offer is nat available to
indivicluals wha have previously participatod in 3 Suddenlink Visa® Reward Card promotion withiny the past 12 manths, Visa
Kevvard Card will be mailed (o cusiarners who maintain prormotion and rermamn in good standing with ne past due or
returned payments thraughou? first 90 o3ys after account activation. Allow -6 weeks for delivery, Limiz ] per customer.
Visa Reward Card cannot be used o pay Suddenfink monthily Bill, Card value expires in 12 mos. Visa Reward Card may be
used when making purchases from merchants in the US. and District of Colurnbia everywhere Viss debit cards are
accepted. No ATM access. Termns and Conditions apply to Reward Cards Sec Cardholder Agreement for details. Visa Reward
Card is issued by MetaBank8, NA. Member FDIC pursuant to a license from Visa U 5 A, Inc. This aotional offer is.not a
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retaBiank preduct or service nor does MetaBiank endorse this oifer. Card is distributed and serviced by InCermm Financial
Sarvices, Inc, which is licensad as a Money Transenilter by the New York State Department of Financial Services.
SUDDENLINK AMPLIFY: Armazon, Alexa and all related logos are trademarks of Amazon.com, inc. or its affiliates. Alexa is a
service of Amazon and is oparated on Amazon's systems. Your uso of Alexa and the Altice One Sxill is subfect to your
agrearnentswith Amazon and Amazon’s privacy policy. Altice is not affiiated with Armazosn and /s not a party to or
resgonsible for your agreernienis with Amazon or for its products and services. Spoeds, availability, pricing, offers, and terms
vary by area and subfect to chango and discontinuance wyid notice. All tradermorks and service marhks are the progerty of
ary of Altice USA, Inc.

thelr respective owners £2021 Sutddeniink Communications. a subs.

INTERMET & VALUE TV WITH ALTICE ONE

INTERNET & SELECT TV WITH ALTICE ONE

INTERNET & PREMIER TV WITH ALTICE ONE

OFFER for new Suddenlink residertial customers, As of the 13th mo. service will be billed at regular rate anel 15 subject to
change, Advartisad price reflocts $5 discount for enrolling in Auto Pay & Papertess Billing, must maintain both 1o keeg
discount. Former Suddenlink acats. prev. nol in good standing or bave disconnectad seve within past 30 days or for
spasonal moeve not aligible. Must mamnrain 3l srves ariea'd lovel and bo in geod standing to maintain prormo pricing. Offer
is not transterrabli, may not ke corsbined wibther offurs, is imited to advertised jevel of srve, and is not available in sl
areas. Gther terms, restrictions & conditions apply. SUDDENLINK INTERNET. Sgeads, prices & availakility vary by arei.
Butdderding 75 Interner has speeds up 10 75 Mops downsireamyS Mbps upstream. Suddanlink 100 Internet bas speeds up e
00 Mbes dosnstrearn /TS Mbos anstream Suddanilink 150 Inteenat has soeeds 4o 10 150 Mhos downstrpamy/7.5 Mbos
upsmream, Many factars affect speed Aztval speeds may vary & are not guaranteed. In sefect markers with data caps, 515
wall be charged automatically for cach aatlitional 50 GB of data if initial daza cap. or any previsusly applicd dats add on
amount, (s exceeded. The speed of internet packagaes with unlimitzd data wilf reduce duting periods of local network
cengestion. Wirelsss speed, performarnce & availability sbjct 1o factors Beyond Suddenlink’s control, SASIC TV Reg's alt TVs
have an HOMl input. Not all content dalivered through Altice Onie 5 in X titra HD. # of TV ch'’s, HD ch’s & features depend
on phg type & focation. Seme on Demand tithes available at 3dd’ charge. Afl snac’s & channels may nor be available in all
areas. TV package and channel ineun availalaulity vary by marker. Fo detzils en what's available in your area, visit
suddentinkconyiviineup. EQUIR, TAXES & FEES: Free standard installation with online orders. visit
suddenfinkcomAnstailation for detads. A 820 Altice One (Alf Pak monthly e apphes, Al Mini boxes avadd for addl S10dme. in
solect rarkels with Smart WiF|, WiIFT extenderis) may be needad in order to conniect wirelessly throughout Subscriber's
residence. A S350 Notwoerk Enhancernant Fee applies Surchargos, laxes, plus certain add? charges and fees will be added
w2 byl and are sutfect to change during and afier promotion pernicd. Min sysiam roq’s & equip configs appily Phone is
aptional for add! $iG¥mo. VISA REWARD CARD: Offer is not availablp (o individuais who have previousty participated in a
Sugidentink Visa@ Roward Card promation within the past 12 montis Visa Reward Card willl be mailed to custamers who
rnaintain promotion and remain in good standing with no pas: due or returned payments thraoughout frst 90 days after
om0 TTORMN LGN o i 1 v ot o o

OFFER for new Suddenlink residential customes. As of the 131h me. service vill be billed az reguiar rate and s subject o
change. Advertised price reflacts 85 discount for enreiling in Auto Pay & Paperless Billing, must mairtain Eath to keep
discount. Former Suddankink accis. preyv. not in geod standing or have disconnectod sive within past 30 days orfer
spasonal move not eligible. Must maintain all snes at req'd ievel and be in geod standing to maintain prome pricing. Offer
is not transferrable, may not b2 combinad wyother offers, is fimited to advertised lovel of srve., and is riot avarlable in ofl
areas, Cther terms, restrictions & conditions apply. SUDDENLINK INTERNET: Spacds, prices & avaifability vary by araa,
Buddenkink 75 internet has speeds up to 75 Mbos dovnstreamy’s Mops upstreaim. Suddentink 100 Internat has speeds up (o
100 Mbps downslieany 7.8 Mbps upsirearn. Suddenlink 150 Internet hasg speeds up (0 150 Mbps downstrear/7.5 Mbps
vpstrearn, Many Dctors affect sgeed. Advertisea speed for wired connection, Actual speeds may vary & are not guaranteed.
In sefect rarkels vith data caps, SIS vall be charged automatically for each additional 50 GB of data if initial data cop, or
any previously applied data add on amount, s exceeded. The sgead of Internel packages with urdimited data will reduce
during perivds of local network congestion. \Wireless speed. performance & availability sifct to factors bevond Suddentink'’s
contzol. BASIC TV HDTV & M2 s2i-top bax req'd for HD Service. = of TV ch’s, HD ch's & features dapend on pag iype &
focation. Some on Demand titles ovailable at add't charge. Afl srvc's & channels may not be available in 3l areas. TV package
and channel lincup availabifity vary by market. For details on what's available in your area, visit suddenlink comgtvlineup.
EQUIP. TAXES & FEES: Free standard instalfation with online orcers. visit suddenlink.com/installation for decaiis. Cable

boxes needed for each TV & will be billed at reg. monthly rate. A 310 menthly modem lpase fee applies. Free Srmart Router
available with leased moderm, Limil 1 router per househiold. In sgfeer markets with Smart VWiki, Wikl extender(s} may be
reedod in arder to connect wirclessly throughaut Subscribers residence. A 5350 Netwerk Enhancament Fee applios.
Surcharges. taxes, plus certain add’ charges and fees will be added to bill, and are subject to change during and after
promotion pariod. Min systern req’s & equip configs appiy. Phicne is optional for add’l SI0Amo. VISA REWARD CARD: Offer is
rot avaifaldle [0 individuals who have pravicusly participated in a Suddentink Visa® Reward Card promction within the past
12 months. Visa Reward Card will be mailed to custorners wha rmaintain promotion and remain in good standing with no
past due or returned paytnents throughout first 90 days after account activation. Alfow 4-8 weaks for dotivery. Limit 1 per
customer, Viza Reward Card canrnol be used (o pay Suddeniink monthiy bifl. Card value exgires in 12 moes, Visa Reveard Card
may be used when making purchases from merchants in the U.S. and District of Colurnbia everywhere Visa debit cards are
accepted, No ATM access. Terms and Conditions apply to Reward Cards See Cardholder Agreement for details. Visa Reward
Card is issued by MalaBank T, N.A., Member FOIC pursuant te a license from Visa US.A. Inc. This optienal offer is not o
MRrafRank PIOLeLAE SQMECE Y LR APINBANE. 20UOLSA YUl S Zn, Ilistri drd. 30 Spevicag I fnGnmen Fipporial
subject to change and discontinuance w/o notice. All tracéemarks and service marks are the property of their respective

)




Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 41 of 197

eowners. £2021 Suddentink Commurnications, & subsidiary of Altice USA, Inc.

CORE TV & PHONE

VALUE TV & PHONE

Free 60-day Altice Advantage Internet is avallable for newv residential Internet customers who do not have Suddeniink
internat service and share a househeld with a student (R-12) ¢r a college student only, Former Suddentink accounts

: previously not in good standing are nor eligible. Terms, conditions and restrictions apply. YWhere available. At end of GO-day
i " period, service will be billed at 812 93 per marith until canceled. New stedant Altice Advantaqe Internel customers can
ELenefit from a $5mo. discount for 3 manths for envcling in Auto Pay & Paperiess Billing, enust maintain bath to keep
discount, As of sth meonth, price wiil increase to normal rate of 314.99 per menth. TAXES & FEES: 520 instaltation fee applies
) and will appear on initial biil May not Be cornbined with other offers. Cthor add-on options may be availabie. Minimum

: : ce : system requirements and equipment configurations apply. Aavertised speed for wited connection. Many factors affect

" : spead. Actual speeds may vary and ara not guaranteed, Uniimized data subject to reasonable netvotk management
pracrices employed to minimize congestion or service degradation. Wireless speed, porformanes andd availability subject o
factors beyond Suddenlink’s control Linnt | gstoway per househiold. Alf fights reserved. Bricing, offers and t2rms is not
cransforable and s subject to change and discontinuance without notice, For system requirements or limitations, offer
Zatails, eestiictions. terms and corditions, see AlticoAdvantageintometcom/wrms, 22021 suddeniink Communications, a
subsidiary of Altice USA, Inc.
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Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)

HATTIS & LUKACS
400 108™ Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425)412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com
Attorneys for Plaintiff Nick Vasquez
and the Proposed Class
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF HUMBOLDT
UNLIMITED CIVIL

NICK VASQUEZ, Casc No.
For Himself,
As A Private Attorney General, and/or DECLARATION OF
On Behalf Of All Others Similarly Situated, NICK VASQUEZ

PURSUANT TO THE CALIFORNIA

CONSUMERS LEGAL REMEDIES

ACT

Plaintiff, (CAL. CIVIL CGDE § 1780(d))

\'2

[FILED CONCURRENTLY
CEBRIDGE TELECOM CA, LLC (D/B/A WITH COMPLAINT]
SUDDENLINK COMMUNICATIONS);
ALTICE USA, INC.; AND
DOES 1 THROUGH 10, INCLUSIVE,

Defendants.

CLRA DECLARATION At fod v i 74

-1- Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www, hattislaw.com
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+ DocuSign'Envelope ID: 55EDC313-FCBE-42D8-81C9-9DSE4FIAE4T8

I, NICK VASQUEZ, hereby declare and state as follows:

1. I am over the age of 18 years, and am the plaintiff in the above-referenced civil
action.

2, The facts contained herein are based on my personal knowledge except as to
facts stated upon information and belief and, as to those, [ believe it to be true.

2. This civil action pleads a cause of action for violation of the California
Consumers Legal Remedies Act (“CLRA™) against Defendants Cebridge Telecom CA, LLC
(D/B/A Suddenlink Communications) and Altice USA, Inc. (collectively “Defendants” or
“Suddenlink™). This civil action has been commenced in a county described in Sectio.n 1780(d)
of the California Civil Code as a proper place for the trial of the action.

3. This action is being commenced in the County of Humboldt because that is a
county in which each of the Defendants is doing business. Each of the Defendants is doing
business in the County of Humboldt by, without limitation, advertising and selling its internet
services in the County of Humboldt including in its retail store located in Eureka, California.

4. This action is being commenced in the County of Humboldt because 1
subscribed to and received Suddenlink internet services, and was charged the Network
Enhancement Fee which is the subject of this Complaint, at my home in Arcata, California,
which is in the County of Humboldt.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed in Humboldt County, Califomnia.

DocuSigned by:
Date: 5/3/2021 Mk U ;
NICK VASOUEZ
CLRA DECLARATION o0 A N She 500
-2 Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com
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HATTIS & LUKACS
Attorneys at Law

400 108th Ave NE, Ste SQO
Bellevue, Wa 98004
Phone: 425.233.8650

Daniel M, Hattis, Esq. www. hattislaw.com

425.233.8628
dan@hattislaw.com

May 3, 2021

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Dexter Goei, CEO Agent for Cebridge Telecom CA, LLC
Altice USA, Inc. _ CSC — Lawyers Incorporating Service
Cebridge Telecom CA, LLC 2710 Gateway Oaks Drive, Suite 150N
One Court Square Sacramento, CA 95833

Long Island City, New York 11101

Re:  Notice of Violation of California Consumers Legal Remedies Act
My Client: Nick Vasquez

Dear Mr. Goei:

This law firm represents Nick Vasquez, who purchased a Suddenlink internet service
plan in Arcata, California. We send this letter pursuant to the California Consumers Legal
Remedies Act, California Civil Code Section 1750 et seq. (“CLRA”) to notify Cebridge Telecom
CA, LLC (d/b/a Suddenlink) and Altice USA, Inc. (collectively, “Suddenlink™) that its practice -
of advertising monthly rates for its internet service plans and then deceptively and unfairly
charging customers higher monthly rates through the imposition of a so-called “Network
Enhancement Fec” and increases thereto, violates the CLRA. We demand that Suddenlink
rectify its violations within 30 days of receipt of this letter.

Suddenlink prominently advertises particular flat monthly rates for its internet service
plans and plans bundled with internet service. Then, after customers sign up, Suddenlink actually
charges higher monthly rates than the customers were promised and agreed to pay. Suddenlink
covertly increases the actual price by padding customers’ bills each month with a bogus so-called
“Network Enhancement Fee” (currently $3.50 per month) on top of the advertised price. The |
Network Enhancement Fee (the “Fee”) is not disclosed to customers before or when they sign
up, and in fact it is never adequately and honestly disclosed to them. The so-called Network
Enhancement Fee is not a bona fide fee, but rather is simply a means for Suddenlink to charge
more per month for the service itself without having to advertise the higher prices, and to
covertly raise the cost of internet service at any time, even during promised fixed-rate
promotional periods.

Suddenlink also deliberately hides and obfuscates the Fee in its billing statements.
Suddenlink intentionally buries the Fee in a portion of the statement that makes it likely
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May 3, 2021
Page 2

customers will not notice it and misleadingly suggests that the Fee is a tax or government pass-
through fee over which Suddenlink has no control.

Mr. Vasquez is a Suddenlmk internet customer in Arcata, California. His Suddenlink
account number is JFFRRE AT Y e signed up for his service on Suddenlink’s website in
late August 2020 in relxance on Suddenlink’s advertisements and promises regarding the monthly
rate for the service. Suddenlink did not disclose to him that the Network Enhancement Fee would
be charged, nor did it disclose to him that the true monthly price for his service would be higher
that what Suddenlink advertised. Mr. Vasquez has been subjected to Suddenlink’s bait-and-
switch scheme. Mr. Vasquez, like all Suddenlink internet customers in California, has suffered
harm because Suddenlink has charged him higher monthly prices than he was promised, via

Suddenlink’s covert imposition of the bogus Network Enhancement Fee.

Suddenlink’s material misrcpresentations, omissions, and failures to disclose violated the
CLRA in the following manner:

1. Suddenlink advertised its internet service plans with an intent not to sell them as
advertised (Cal. Civ. Code § 1770(a)(9))'

2. Suddenlink misrepresented that its internet service plans were supplied in
accordance with previous representations when they were not (Cal. Civ. Code §
1770(a)(16)); and

3. Suddenlink inserted unconscionable provisions in its consumer agreements, \
including an arbitration clause which waives the right to seek public injunctive ,
relief in any forum, in violation of California law.

We demand that within thirty (30) days of receiving this letter, Suddenlink agree to
(1) refrain from engaging in the deceptive practices described above at any time in the future;
and (2) return all money that Suddenlink’s California customers have paid in “Network
Enhancement Fees.” If Suddenlink refuses to provide the demanded relief within thirty (30)
days, we will seek compensatory and punitive damages, restitution, and any other appropriate
equitable relief under the CLRA.

[ can be reached at (425) 233-8628 or dan@hattislaw.com.

 Very truly yours,

) Adpf—

Daniel M. Hattis
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FILED _
JuL 19 2021 <
Daniel M. Hattis (SBN 232141) OF GALIFORNIA
Paul Karl Lukacs (SBN 197007) SO o OF HOMBOLDT
HATTIS & LUKACS . :
400 108" Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pki@hattislaw.com
Attorneys for Plaintiff Nick Vasquez .
and the Proposed Class
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF HUMBOLDT
UNLIMITED CIVIL

NICK VASQUEZ, Case No. CV2100639
For Himself,
As A Private Attorney General, and/or CLASS ACTION
On Behalf Of All Others Similarly Situated,

FIRST AMENDED COMPLAINT FOR:

(1) VIOLATION OF CAL. CIVIL CODE

Plaintiff, §1750;

(2) VIOLATION OF CAL. BUSINESS &

V. PROFESSIONS CODE § 17500;
‘ 3) VIOLATION OF CAL. BUSINESS &
CEBRIDGE TELECOM CA,LLC O/B/A | ¢
| SUDDENLINK COMMUNICATIONS); PROFESSIONS CODE § 17200
ALTICE USA, INC.; and
Defendants.
I

FIRST AMENDED B

CLASS ACTION COMPLAINT Bellevue, WA 98004
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Plaintiff NICK VASQUEZ, individually, as a private attorney general, and on behalf of
all others similarly situated, alleges as follows, on personal knowledge and investigation of his
counsel, against Defendant Cebridge Telecom CA, LLC (d/b/a Suddenlink Communications),
Defendant Altice USA, Inc., and Defendaqts Does 1 through 10, inclusive, (collectively,
“Suddenlink”):

INTRODUCTION AND SUMMARY

1. Plaintiff Nick Vasquez, individually, as a private attorney general to protect the
general public, and on behalf of all others similarly situated, brings this action under California
law to challeﬂge a bait-and-switch scheme whereby Suddenlink charges cﬁstomers more for its
internet service plans' than Suddenlink advertised and prérnised. Suddeﬁlink advertises and
promises to consumers a promotional flat monthly rate for its internet service plans for a
specified time period, but thenactuélly charges them higher monthly rates during that period
via a disguised and fabricated extra charge on the bill (which Suddenlink calls the “Network
Enhancement Fee”). Suddenlink also uses the Network Enhancement Fee as a way to covertly
increase customers’ rates, including during their advertised and promised fixed-rate
promotional period.

2. - InFebruary 2019, Suddenlink began padding its bills with a new $2.50 per
month disguised double-charge for internet service, which it buried in a section of the bill with
taxes and government fees, and which it called the Network Enhancement Fee. The Network
Enhancement Fee was not included in the advertised and quoted service plan price and was not
defined or explained in the monthly bill. Suddenlink has increased the Network Enhancement
Fee such that it is now $3.50 per month for California subscribers.

3. Suddenlink did not disclose the Network Enhancement Fee (the “Fee”) to
Plaintiff and to other Suddenlink customers before or when they agreed to receive internet
services from Suddenlink.

4, The first time Suddenlink ever mentions the Network Enhancement Fee js on

| The term “internet service plan” as used in this Complaint includes a service plan that
“bundles” internet with other services such as television or telephone.
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customers’ monthly billing statements, which customers begin receiving only after they sign up
for the service and are committed to their purchase. Making matters worse, Suddenlink
deliberately hides the Fee in its billing statements. Suddenlink does not list or include the
Network Enhancement Fee in the “Current Monthly Charges” section of the bill. Instead,
Suddenlink intentionally buries the Network Enhancement Fee alongside taxes and government
fees in the “Taxes, Fees & Other Charges” section of the bill that: (a) makes it likely customers
will not notice it; and (b) misleadingly indicates that the Fee is a tax or government pass-
through fee over which Suddenlink has no control. Thus, by Suddenlink’s very design, the
printed monthly stateménts serve to further Suddenlink’s scheme and keep customeré from
realizing they are being overcharged.

5. In the event that a customer happens to notice the Network Enhancement Fee
has been charged on their monthly statement and contacts Suddenlink to inquire about the Fee,
Suddenlink agents falsely tell the customer that the Fee is a tax or government fee or is
otherwise out of Suddenlink’s control.

6. In actuality, the Network Enhancement Fee is not a tax or government fee.
Rather, the so-called fee is a completely fabricated and arbitrary charge invented by Suddenlink
as a way to covertly charge more per month for its internet service without having to advertise
higher prices.

7. Suddenlink charges every onc of its California internet service customers the
Network Enhéncement Fee. Plaintiff estimates that Suddenlink has extracted approximately
$1.8 million from over 19,000 California internet subscribers in Network Enhancement Fee
payments since Suddenlink began sneaking the Fee onto customer bills in February 2019.

8. Plaintiff Nick Vasquez brings this lawsuit individually and as a private attorney
general seeking public injunctive relief to protect the general public by putting an end to
Suddenlink’s unlawful advertising scheme. Plaintiff also seeks declaratory relief, declaring
Suddenlink’s practices alleged herein as unlawful under California law. Finally, Plaintiff secks
restitution and/or damages on behalf of himself and on behalf of a class of California

Suddenlink internet subscribers to obtain a refund of the approximately $1.8 million in
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Network Enhancement Fee payments they suffered as a result of Suddenlink’s misconduct.

THE PARTIES
9. Plaintiff Nick Vasquez is a citizen and resident of Humboldt County, California.
10. Defendant Altice USA, Inc., is a corporation chartered under the laws of

Delaware, with its principal place of business in New York.
11.  Defendant Cebﬁdge Telecom CA, LLC is a limited liability company chartered
under the laws of Delaware, with its principal place of business in New York.
12

Without formal discovery, Plaintiff is unable to determine exactly which other
entities, if any, engaged in or assiéted with the unlawful conduct pled herein or which |
instructed, approved, consented, or participated in the unlawful conduct pled herein.
“Suddenlink Communications” is the business entity that is referenced in Plaintiff’s Suddenlink
billing statements, in the Suddenlink Residential Service Agreement, and is listed as holding

the copyright on the Suddenlink websitc at www.suddenlink.com. However, “Suddenlink

Communications” does not appear to be an actual business entity. Based on counsel’s research,
Defendant Altice USA, Inc., is the parent and holding company that provides, through its
subsidiaries, broadband communications and video services under the brand “Suddenlink.”
Defendant Altice USA, Inc.’s most recent 10-K report lists several dozen subsidiaries—none of
which is named “Suddenlink Communications.” The relevant operating company in California
appears to be Defendant Cebridge Telecom CA, LLC, which is a subsidiary of Altice USA, Inc.

13.  Defendants Does 1 through 10 are business entities of unknown form which »
engaged in or assisted with the unlawful conduct pled herein or which instructed, approved,
consented, or participated in the unlawful conduct pled herein. Plaintiff is presently ignorant of
the names of these Doe Defendants. Plaintiff will amend this Complaint to allege the true
names and capacities of these defendants when they have been determined.

JURISDICTION AND VENUE

14.  Subject Matter Jurisdiction. The Court has subject matter jurisdiction over

this civil action in that Plaintiff brings claims exclusively under California law, including the

Consumers Legal Remedies Act, California Civil Code § 1750 e seq.; the False Advertising
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Law, California Business & Professions Code § 17500 et segq.; and the Unfair Competition
Law, California Business & Professions Code § 17200 ef seq.

15.  Personal Jurisdiction. This Court has personal jurisdiction over Suddenlink
pursuant to, among other bases, California Code of Civil Procedure Section 410.10 because:
(1) Suddenlink is authorized to db business and regularly conducts business in the State of
California; (2) the claims alleged herein took place in California; and/or (3) Suddenlink has
committed tortious acts within the State of California (as alleged, without limitation,
throughout this Complaint).

16.  Venue. Venue is proper in Humboldt County because Plaintiff Nick Vasquez is
a California citizen who resides in Arcata, California, which is in Humboldt County, and the
services at issue were purchased for, and provided to, Plaintiff Nick Vasquez’s home in Arcata,
California.

FACTUAL ALLEGATIONS OF SUDDENLINK’S BAIT AND SWITCH SCHEME

17.  Defendants provides internet, television, and telephone services to
approximately 19,000 households in California under the “Suddenlink™ brand name. Virtually
all of Suddenlink’s customers subscribe to internet; many also subscribe to television and/or
teiephone services as part of a “bundled” internet service plan. (The term “internet service
plan” as used in this Complaint includes a service plan that “bundles™ intemet with other
services such as television or telephone.)

18.  Suddenlink advertises all of its internet service plans at specific, flat monthly
prices that are locked-in for a promotional period. Suddenlink typically promises its customers
a one-year fixed-price promotional period, but Suddenlink also regularly advertises a “Price
For Life” promotion where it offers and promises its customers a fixed price for an internet
service plan for life.

19.  Suddenlink has aggressively advertised its internet service plans through
pervasive marketing directed at the consuming public in California. This marketing has
included advertisements on its website; other internet advertising; materials and advertising at

its California retail stores including in the cities of Eureka, Truckee and Bishop where
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customers can sign up for Suddenlink services; and video advertisements via YouTube,
Facebook, and Twitter.

20. Prior to February 2019, Suddenlink included in the advertised and quoted
monthly internet service plan price all monthly internet service costs that would be charged on
the monthly bill.

21. But beginning in February 2019, Suddenlink began padding its bills with a
newly invented and disguised $2.50 extra charge for internet service (which was not included
in the advertised and quoted service plan price) which it called the “Network Enhancement
Fee.” Suddenlink buried the Network Enhancemenﬁ Fee alongside taxes and government fees in
the I“Taxes, Fees & Other Charges” section of the bill. Suddenlink provided no definition or
explanation of the Network Enhancement Fee in its monthly bills or on its website.

22. In February 2020, Suddenlink increased the Network Enhancement Fee by
$1.00, to $3.50 per month.

23.  Suddenlink has utilized this fabricated and arbitrary Network Enhancement Fee
as part of a “‘bait-and-switch™ scheme whereby Suddenlink (a) advertises and promises a lower
monthly price for its internet service plans than it actually charges, and then (b) surreptitiously
increases the monthly service rate for its customers, including in the middle of a promised
fixed-rate promotional period, by increasing the amount of the Network Enhancement Fee.

24.  Based on Plaintiff’s calculations, through this bait-and-switch scheme
Defendants have extracted approximately $1.8 million in Network Enhancement Fee payments

from their California subscribers.2

2 These estimated damages suffered by California consumers (who comprise the proposed
Class) are calculated as follows:
Assumptions:
e Approximately 19,000 California subscribers at any one time during the class period
e 12 months where subscribers were charged a $2.50 Network Enhancement Fee
(February 2019 — January 2020)
o 18 months where subscribers were charged a $3.50 Network Enhancement Fee
(February 2020 — July 2021) |
Calculation: 19,000 * ((12*$2.50)+(18*$3.50)) = $1.77 million.
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A. Suddenlink’s Website Advertising and Online Purchase Process Made False
and Misleading Statements About the Prices Suddenlink Charged for Its
Internet Service Plans. '

25.  Suddenlink explicitly represented in its website advertising and representationé
to consumers like Plaintiff that the advertised price for the internet service plan included all of
the monthly service charges, and that the monthly rate would be fixed during the specified ‘
promotional period.

26. For example, Exhibits A-D are screenshots taken on March 16, 2021, that show
Suddenlink’s online order process for the Internet 100 Unlimited Data and Value TV bundle
available in California. As Exhibits A-D show, Suddenlin-k’s online order process consists of
four webpages: (1) the “Choose Services” webpage (Exhibit A); (2) the “Customize” service
package webpage (Exhibit B); (3) the “Customer Info”” webpage (Exhibit C); and (4) the
“Schedule Instaliation” and order submittal webpage (Exhibit D).

27.  On the “Choose Services” webpage (sce the screenshot below and at Exhibit

A), Suddenlink advertised the Internet 100 Unlimited Data and Value TV bundle plan (second

from the right) at a flat $70.00 a month for one year.

N
("""ﬁ‘nk © EEFERIEREG svaurn, ¢a 95603
sudden = -
@ Lhooar Sorsined L Cusiarin CCuNteried e s Sekoduie insiallatng Oetiazr Tondirmanon
SHOW ME BUNDLES WITH: @ rers @ womson  romesnons

Internet 7S and Baslic TV Internet 75 and Value TV Internet 100 Unlimited Internet 150 Unlimited !

Data and Value TV Data and Value TV
A.0%. 50%. 70%. QN
Sl tases, f2es ana oinef chargas Plug taes. foez and ather Sharges Blus taxes, tees and otner charges Plus taxes, fees ana ather charges
Trchude s Acte Pay and Paperiess Billing ngludes Ao Pay and Papardess 3iking incfuddes Auto Pay ard Poporiess Duiling tncluttes Auto Aay and Papeios: Biting

28. Below the $70.00 price was smaller text reading: “Plus taxes, fees and other
charges.” There was no adjacent link or additional text specifying what taxes, fees and other

charges would apply. A reasonable consumer would assume that any “taxes, fees and other
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charges” would be legitimate government or pass-through charges outside of Suddenlink’s
control, as opposed to a fabricated and arbitrary fee which was a disguised double-charge to
provide the same internet service that Suddenlink advertised as included in the $70.00 price.

29.  After selecting the $70.00 plan, the consumer was then taken to the “Customiz;e”
webpage (see the screenshot below and at Exhibit B) where the consumer could customize th;

services and add-ons.
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« wireloss router, inshome Smart Wiki, and free modem upgradss nat includea
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B LI o
like service on?
\
73 1 would ke Tivo Any Room DVt & Internet 100 Unlimited Data
™I P Befaten Gatle (92 SILOO/MO. and Value TV
¢ Hew putlet installations ure not cevered and witl requite additional charges. Monthly Total $81.00 !
Monthly Charges:
Internet 100 Unlimited Data $75.00
and Value TV
INTERNET EXPERIENCE
Auto Ray and Paperfess -$5.00

8iling Discount

Internet 150 Uniimited Data for $20.00 more per month

+ High Definition Cable Box 51100
1159 rryy owen Modons & WAFT 5000
Router .
. i
TV EXPERIENCE One Time Charges:
5209 Cift aath Purchase 30.00
Suddenlink Select TV for $15.00 more per month Premetion
- 230 channcts including NFL » K e Chzaons, Frea TV Installation $0.00
Suddenlink Premier TV for $35.00 more per month Promo Cede:

* 340 channels including HBGQ Max & NFL NerawtK Ve Qe

Add Channels Forresentiol anty. Adarienatzanss, :
. ey, surchares and restrictions apiy. Firt month's |

i HEOMox @ 514.99/MO. sevice, installation chatge, actvation few (i }

- required) and drty past due bBafances wath

- Shawtime and Tho Movio Channel $10.99/MO. Suakierdink at ¢ duo Prct 1o INtollatan. Interne? ‘

ingludes monthly data plon I

7 Starzand Starz Encote $9.99/M0.

30.  Inthis example, a high definition cable box was added for $11.00 per month. On
the right side of the “Customize” webpage Suddenlink prominently stated that the “Monthly
Total” including the cable box was $81.00. Directly below that, Suddenlink listed a breakdown

showing that the “Monthly Charge” for the “Internet 100 Unlimited Data and Value TV”
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service plan was $75.00 (prior to the application of a $5.00 discount for enrolling in “Auto
Pay™). There was no asterisk or disclosure language adjacent to the prices indicating that there
would be an additional monthly internet service charge of $3.50 such that the true monthly cost
of the Internet 100 Unlimited Data and Value TV service plan would be $78.50, not $75.00
(prior to applying the $5.00 Auto Pay discount), or that the true “Monthly Total” for the
“package” would be $84.50, not-381.00. _

31.  There was no disclosure language indicating that the.service price could be
raised at any time during the purported fixed-rate period. Below the list of charges, there was
small print reading: “For residential customers only. Additional taxes, fees, éurcharges and
restrictions apply.” There was no link or additional text explaining what additional taxes, fees,
and surcharges would apply. A reasonable consumer would assume that “taxes, fees,
surcharges™ referred to legitimate government or pass-through charges outside of Suddenlink’s
control, as opposed to a bogus fee which was in fact a disguised double-charge for the same
internet service above and beyond the quoted service price.

32.  Next, the customer was taken to the “Customer Info” webpage (Exhibit C).
Again, the right side of the webpage continued to state that the “Monthly Total” was $81.00
and that the “Monthly Charge” for the Internet 100 Unlimited Data and Value TV service plan
was $75.00.

33.  The final page in the online order process was the “Schedule Installation™ and
order submission webpage (Exhibit D). On this webpage, which contained a “Place Order”
button, Suddenlink again stated that the “Monthly Total” was $81.00 and that the “Monthly
Charge” for the Internet 100 Unlimited Data and Value TV service plan was $75.00.

34,  Onnone of these order process webpages was there any mention of the
additional Network Enhancement Fee or its amount.

35.  Infact, the advertised price for the internet service plan was false, because it did
not include the additional $3.50 for the so-called Network Enhancement Fee which Suddenlink
automatically charged to all internet customers, and which was in fact a fabricated and

disguised double-charge for the promised internet service.
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36. Any disclosures which Suddenlink made about the Network Enhancement Fee
were themselves part and parcel of Suddenlink’s deceptive practice, whereby Suddenlink
advertises and quotes the lower-than-actual internet service price and then deceptively presents
the Network Enhancement Fee as something separate even though it is a bogus fee for the same
internet service quoted in the intemet service plan price. For example, the only way the
existence of the Network Enhancement Fee could be found in this purchase process as of at
least March 16, 2021, was if the consumer scrolled to the bottom of the initial “Choose
Services” webpage and noticed and clicked on a tiny “Disclaimer” hyperlink. (See Exhibit A,
screenshot of “Choose S.ervices” webpage). |

37.  Ifthe consumer clicked this small “Disclaimer” hyperlink, a pop-up box would
appear with pages of fine print for various Suddenlink service plans (see Exhibit E). Buried
deep in this fine print was the sentence: “EQUIP, TAXES & FEES: Free standard installation
with online orders. visit suddenlink.com/installation for details. . . . A $3.50 Network
Enhancement Fee applies. Surcharges, taxes, plus certain add’l charges and fees will be added
to bill, and are subject to change during and after promotion period.” Nowhere in this tiny print
(which only displayed after clicking a small “Disclaimer” hyperlink at the bottom of the page)
does Suddenlink define or explain what the Network Enhancement Fee is.?

38.  Evenif a consumer saw this hidden disclaimer, the disclaimer simply reinforces
and furthers Suddenlink’s deception that the (undefined) Network Enhancement Fee is to pay
for something separate from the internet service itself, even though the Fee is in fact an
invented double-charge for the same internet service quoted in the internet service plan price.
Even worse, the disclaimer is additionally misleading because by listing the Network
Enhancement Fee in the fine print under “TAXES & FEES,” Suddenlink is falsely and

intentionally indicating to the consumer that the Network Enhancement Fee is a legitimate

3 As of at least December 21, 2020, a definition of the Network Enhancement Fee could not be
found anywhere on the entire Suddenlink website. Even if a customer clicked on a tiny link in
the footer of the homepage for “Online belp,” and then did a search for “Network Enhancement
Fee” in the search bar, zero results were displayed. Likewise, on the sample internet service bill
which was posted in the “Online help” section of the Suddenlink website as of December 21,
2020, the Network Enhancement Fee was listed nowhere.
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government fee outside of Suddenlink’s control.*

39.  Meanwhile, Suddenlink’s form terms of service (the “Residential Services
Agreement’™) posted on the Suddenlink website does not name or disclose the existence of the
Network Enhancement Fee, despite listing and naming numerous other specific charges and

fees that customers need to pay.

B. Suddenlink’s Sales Agents Make False and Misleading Statements About
the Prices Suddenlink Charges for Its Cable Television Service Plans.

40.  Suddenlink also engages in this bait-and-switch scheme with consumers who
sign up for Suddenlink internet service plans over the phone, via internet chat, or at one of
Suddenlink’s brick-and-mortar stores. When a consumer signs up for services through a |
Suddenlink sales agent, the agent presents the consumer with the same menu of internet service
plans and prices that arc on Suddenlink’s sales websitc. The offers are exactly the same,
including the advertised monthly rate which excludes the Network Enhancement Fee.

41.  Suddenlink’s uniform policy and practice is for its sales.agents (including
telesales agents and in-store sales staff) to: (1) not disclose or mention the existence of the
Network Enhancement Fee; and (2) quote prices for its internet service plans which exclude the
amount of the Network Enhancement Fee.

42.  When Suddenlink agents quote customers the total order price (which excludes

4 Days before the Complaint was filed, it appears that Suddenlink slightly revised part of the
online purchase process to now mention the existence and amount of the Network
Enhancement Fee. However, this additional disclosure does not bring Suddenlink’s current
practices in compliance with California law, even with regard to the online purchase process.
Suddenlink continues to advertise and quote the lower-than-actual internet service price and
then deceptively present the Network Enhancement Fee as something separate even though it is
in fact an invented and arbitrary double-charge for the same internet service quoted in the
internet service plan price. The online advertised service plan prices and plan descriptions still
do not include or mention the Network Enhancement Fee; the “Choose Services™ webpage still
does not mention the Fee; nowhere in the online purchase process is the Fee explained or
defined; and nowhere in the online purchase process is it disclosed that the Fee may be
increased in the middle of the supposedly fixed-price promotional period. Meanwhile, all other
deceptive practices, misrepresentations and omissions described in the Complaint remain
unchanged. _

5 Available at https://www.suddenlink.com/residential-services-agreement, last accessed July
13,2021.
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the amount of the Network Enhancement Fee), the most they say, if anything, about any
additional charges is that the quoted price is the total “plus taxes” or “plus taxes and fees.” A
reasonable consumer would interpret the phrase “taxes and fees” to mean government or
regulatory charges, as opposed to an invented and arbitrary double-charge to provide the same
internet service that was quoted in the internet service plan price.

43.  Discovery will show that Suddenlink has a uniform, standard policy of directing
its sales agents to not mention or disclose the existence of the Network Enhancement Fee or its
amount, and to at most mention (if at all) that the advertised price is the total monthly service
price plus “taxes” or “taxes and fees.”

44.  Suddenlink sales agents are likewise trained to push promotional offers by
promising customers that the advertised service rates are guaranteed not to increase during the
promotional period. Suddenlink regularly advertises 12-month fixed-price promotions.
Suddenlink also often advertises “Price For Life” promotions, where Suddenlink promises that
the monthly service plan rate will not increase during the life of the customer’s service with
Suddenlink. These representations of fixed internet service rates are false because Suddenlink
in fact reserves the right to, and does, increase its service prices during the promotional period
by increasing the Network Enhancement Fee. |

C. Suddenlink Continues To Deceive Customers After They Sign Up.

45.  Suddenlink continues to deceive its customers about the Network Enhancement
Fee and the true monthly price of its internet services even after they have signed up and are
paying for the services.

46.  Suddenlink first began sneaking the Network Enhancement Fee onto all of its
customers’ bills in February 2019, at a rate of $2.50 per month. For customers who signed up
prior to February 2019, the first time they could have possibly learned about the existence of
the Fee was on their bill after the Fee was introduced. This could have been months or years
after the customer had signed up with Suddenlink, and it could have also been while the

customer was still under a promised fixed-price promotion (including a *“Price For Life”

promotion).
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47.  For customers who signed up after Suddenlink began imposing the Network
Enhancement Fee, the billing statements were the first possible chance they could have learned
about the Fee, and by the time they received their first statement they were already committed
to their purchase.

48.  Moreover, far from constituting even a belated disclosure, the monthly billing
statements serve to further Suddenlink’s scheme and deception. The bill deceptively presents
the Network Enhancement Fee as something separate from the service, even though it is in fact
an invented and arbitrary double-tharge for the same internet service quoted in the internet
service plan price. Suddenlink does not list the Network Enhancement Fee in the “Current
Monthly Charges” section of the bill, even though it is an ongoing monthly (bogus) extra
charge for intemet service. Instead, Suddenlink buries the Fee in the “Taxes, Fees & Other
Charges” section of the bill, lumped together with purported taxes and government charges.
This misleadingly tells Suddenlink’s customers that the Network Enhancement Fee is a tax or
other legitimate government fee, when in fact it is a bogus double-charge for the same internet
service quoted and promised at the advertised lower rate.

49.  Suddenlink does not define or explain the Network Enhancement Fee anywhere
on its billing statements. Even worse, the only explanation about “fees” on the customer bill
that Suddenlink does provide indicates that all fees on the bill are government related. In the
fine print of the bill, under “Billing Information,” Suddenlink states: “Your bill includes all
government fees.” Moreover, for internet-only subscribers, such as Plaintiff Nick Vasquez, the
only “fee” that is typically on their bill is the Network Enhancement Fee.

50. Thus, even if a customer noticed the existence of the hidden Network
Enhancement Fee on the bill, the customer would reasonably assume—just as Suddenlink
intends—that the Fee is a legitimate government tax or fee outside of Suddenlink’s control.

51. However, the Network Enhancement Fee is not a tax or government fee. The
Fee is not even a third-party pass-through charge. Suddenlink invented the so-called “Network
Enhancement Fee” out of whole cloth, and the existence of the Fee and its amount are arbitrary

and entirely within Suddenlink’s control. Suddenlink concocted the Fee as a way to deceptively
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charge more for its internet service without advertising a higher rate and to covertly increase
customers’ rates, including during their promised fixed-réte promotional period.

52.  Many, if not most, customers will not read the printed monthly statements
described above at all because Suddenlink encourages its customers to sign up for electronic
billing and automatic payment in lieu of receiving paper statements.

53.  Ifacustomer happens to notice the Network Enhancement Fee has been charged i
on the customer’s monthly statement and contacts Suddenlink via phone or online to inquire
about the Fee, Suddenlink agents falsely tell the customer that the Fee is a tax or a pass-through

government charge over which Suddenlink has no control.

D. Suddenlink Intentionally Makes It Difficult for Customers to Cancel
Service.

54.  Ifcustomers realize that their actual total monthly bill is higher than promised
when they receive their monthly billing statements, they cannot simply back out of the deal
without penalty or cost, even if they notice the Network _Enhancement Fee overcharge on their
very first statement.

55.  First, Suddenlink’s 30-Day Money Back Guarantee exc)udes the Network
Enhancement Fee. According to Suddenlink’s website: “30-day money back is only on the
monthly service fee,” i.e., only on the base price of the service.$

56.  Second, most customers, including Plaintiff Nick Vasquez, were required to pay
a one-time non-refundable “Standard Installation” charge on sign-up. When Mr. Vasquez
signed up for services in September 2020, he was billed and paid a $59.00 “Standard
Installation™ charge.

57.  Third, Suddenlink’s Residential Services Agreement has an “Early Termination
Fees” provision, which states at Section 5: “If you cancel, terminate or downgrade the
Service(s) before the completion of any required promotional term to which You agreed

(‘Initial Term’), you agree to pay Suddenlink any applicable early cancellation fee plus all

6 See https://www.suddenlink.com/promotion-offer-disclaimers (last accessed July 13, 2021).
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outstanding charges for all Services used and Equipment purchased for which you have not
paid us prior to termination.”” This indicates to customers that if they terminate service prior to
end of their promotional fixed-price period, they may be subject to a “cancellation fee.”

58. Fourth, Suddenlink does not pro-rate cancellations. Thus, customers are
charged for the cost of the entire month even if they cancel on the very first day of the service
month.® |

59.  Fifth, customers may also rent or purcﬁase equipment to use exclusively with
Suddenlink’s services, such as internet and telephone modems and wireless routers, and digital
cable coﬁverter boxes. |

60. . Suddenlink’s installation fee, refusal to proyide a full refund despite the
purported 30-day money back guarantee, refusal to pro-rate cancellations, and early termination
fee are designed by Suddenlink to penalize and deter customers from cancelling after signing
up. And Suddenlink’s policies aré deliberately and knowingly designed by Suddenlink to lock
customers in if and when they deduce that they are being charged more per month than
advertised for Suddenlink’s internet services.

61.  Because the initial amount of the Network Enhancement Fee ($2.50 in February
2019) and the subsequent increase of $1.00 approximately a year later were relatively small in
proportion to Suddenlink’s total monthly charges, Suddenlink knew that its customers were
unlikely to notice the increased charge on the total price on their monthly bills. Given that
legitimate taxes and other government-related charges can already vary by amounts of a dollar
or so from month to month, Suddenlink knows that its customers reasonably expect small
changes in the total amount billed each month. Suddenlink knows that its customers would not
be readily able to tell that Suddenlink increased the service price via the Network Enhancement

Fee by merely comparing the total amount billed in a particular month to the total amount

|7 See https://www.suddenlink.com/residential-services-agreement (last accessed July 13, 2021).

8 The Residential Services Agreement states: “PAYMENTS ARE NONREFUNDABLE AND
THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION
PERIODS. ... Any request for cancellation after the commencement of a service period will be

effective at the end of the then-current service period.”
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billed in the prior month or months. And even if customers did notice, they would be fooled
into thinking the increase was due to a change in a tax or government fee because the Network
Enhancement Fee was hidden in the “taxes” section of the bill and “fees™ are only described as
“government fees” on the bill.

62. When Suddenlink increased the Network Enhancement Fee in 2020, Suddenlink
hid the increase by providing no disclosure or explanation whatsoever anywhere on the first
billing statement containing the increase, other than listing the increased Fee itself (buried in
the “Taxes, Fees & Other Charges™ section). Even a customer who read the entire bill would
have zero notice tﬁat Suddenlink had increased the Fee, or whether or why the .customer’s new
monthly bill was higher than the prior month’s total.

PLAINTIFF’S FACTUAL ALLEGATIONS

63.  Plaintiff Nick Vasquez is, and at all relevant times has been, a citizen and
resident of Humboldt County, California.

64.  Onoraround August 28, 2020, Mr. Vasquez went to the Suddenlink website to
learn about Suddenlink’s internet service offerings for his residence in Arcata, California.

65.  After browsing Suddenlink’s internet service plan offerings, Mr. Vasquez
selected Suddenlink’s Internet 100 service plan, which Suddenlink advertised would be fixed in
price for a one-year promotional period.

66.  Mr. Vasquez was then brought to the “Customize Your Service” webpage.
Suddenlink displayed on the right side of the webpage that the “Monthly Charges” for the
Internet 100 service plan would be $40.00, minus a $5.00 discount if he enrolled in “Auto Pay.”
Suddenlink repeated these representations of the “Monthly Charges” for the internet service
plan on the following “Customer Info” and “Schedule Installation” webpages. Suddenlink
made no mention of the additional Network Enhancement Fee or its amount on any of these
webpages.

67. On the order submission webpage, Mr. Vasquez chose not to select the option to
enroll in “Auto Pay.” Suddenlink indicated again on the webpage that without the “Auto Pay™

discount, the “Monthly Charges” for the Internet 100 service plan would be $40.00. Suddenlink
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made no mention of the additional Network Enhancement Fee or its amount.

68.  Based on these representations, Mr. Vasquez submitted his order by clicking on
the “Place Order” button.

69. At no point was Mr. Vasquez aware that Suddenlink would bill him any
additional monthly internet service charges above the $40.00 promised rate. At no point did
Mr. Vasquez view any mention of the existence of additional monthly internet service charges
such as the Network Enhancement Fee.

70.  When Mr. Vasquez purchased his internet service plan, he also paid Suddenlink
a one-time installation feé of $59.00.

71.  During his first several months of service, Mr. Vasquez did not notice the
additional $3.50 monthly Network Enhancement Fee on his bills. Rather than listing or
including the Fee in the “Current Monthly Charges™ section of the bill, Suddenlink listed the
Fee in a separate “Taxes, Fees & Other Charges” section. On Plaintiff’s first bill (September
2020), the $3.50 Network Enhancement Fee was grouped together with an $0.85 Sales Tax. On
his next bill (October 2020), the Fee was grouped with a - $0.60 Sales Tax. For Plaintiff’s
subsequent bills, the Network Enhancement Fee was the only charge under the “Taxes, Fees &
Other Charges” section. The only explanation of “fees” on Mr. Vasquez’s bill was in the fine
print, which stated: “Your bill includes all government fees.” Even if Mr. Vasquez had noticed
the Fee, he would have reasonably assumed that the Network Enhancement Fee—which was
the only “fee” on his bill—was a government fee.

72.  Suddenlink’s billing statements did not inform or adequately disclose to Mr.
Vasquez that Suddenlink was adding a bogus double-charge for internet service which it
disguised in the form of the “Network Enhancement Fee” each month. Suddenlink never
adequately or accurately disclosed the true nature of the Network Enhancement Fee.

73. Mr. Vasquez did not know, nor could he have known, that the Network
Enhancement Fee was invented by Suddenlink as part of a scheme to covertly charge a higher
price for internet service than advertised and as a way to raise the monthly rate at any time,

even during Mr. Vasquez’s 12-month fixed-price promotional period.
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74.  The first Mr. Vasquez ever learned of the Network Enhancement Fee’s existence
was in March 2021,

75.  When Mr. Vasquez signed up for Suddenlink internet services in August 2020,
he was relying on Suddenlink’s prominent representations regarding the $40.00 fixed monthly
price of the internet service. Mr. Vasquez did not expect (and Suddenlink did not tell him) that
Suddenlink would actually charge him $43.50 per month for the internet service. That
information would have been material to him. If Mr. Vasquez had known that information, he
would not have been willing to pay as much for the internet service plan and would have acted
differently. |

76.  As of the date of filing, Mr. Vasquez has suffered damages of $35.00 in
payments of the Network Enhancement Fee.

77.  Mr. Vasquez has a legal right to rely now, and in the future, on the truthfulness
and accuracy of Suddenlink’s representations and advertisements regarding its internet service
plan prices. Mr. Vasquez believes that he was given the services Suddenlink promised him—
just not at the price Suddenlink promised and advertised to him. Mr. Vasquez would sign up
for Suddenlink services again if he could have confidence regarding the truth of Suddenlink’s
service prices. |

78.  Mr. Vasquez would consider purchasing services from Suddenlink in the future,
but he will be harmed if, in the future, he is left to guess as to whether Suddenlink’s .
representations are accurate and whether there are omissions of material facts regarding the
services being advertised and represented to him.

CLASS ALLEGATIONS
79.  Plaintiff Nick Vasquez brings this class-action lawsuit on behalf of himself and

the members of the following class (the “Class™):

All current and former Suddenlink customers who were
charged a “Network Enhancement Fee” on their bill for
Suddenlink internet services received in California within the
applicable statute of limitations.

80.  Specifically excluded from the Class are Suddenlink and any entities in which
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Suddeﬂlink has a controlling interest, Suddenlink’s agents and employees, the bench officers to
whom this civil action is assigned, and the members of each bench officer’s staff and
immediate family. |

81.  Numerosity. The number of members of the Class are so numerous that joinder
of all members would be impracticable. Plaintiff does not know the exact number of Class
members prior to discovery. However, based on information and belief, there are between
19,000 and 25,000 Class members. The exact humber and identities of Class members are
contained in Suddenlink’s records and can be easily ascertained from those records.

82.  Commonality and Predominance. Common legal or factual questions affect the
members of the Class. These questions predominate over questions that might affect individual
Class members. These common questions include, but are not limited to:

a. ~ Whether California law applies to the claims of Plaintiff and the Class;

b. Whether Suddenlink employs a uniform policy of charging the Network
Enhancement Fee to its California customers;

c. Whether the Network Enhancement Fee is a bogus or made-up fee;

d Whether the amount of the Network Enhancement Fee is arbitrary;

e. Whether the Network Enhancement fee is a disguised double-charge for
internet service;

f. What is the nature and purpose of the Network Enhancement Fee;

g What costs does the Network Enhancement Fee pay for and how are the

revenues from the Network Enhancement Fee spent;

h. Why did Suddenlink decide to start charging the Network Enhancement
Fee;

i Why does Suddenlink not include the amount of the Network
Enhancement Fee in the advertised and quoted service plan price;

J Whether Suddenlink’s policy and practice of advertising and quoting the
prices of its internet service plans without including the amount of the Network Enhancement

Fee is false, deceptive, or misleading;
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k. Whether Suddenlink’s policy and practice of advertising and
representing that the prices of its internet service plans are fixed and will not increase during a
specified promotional period, when in fact Suddenlink reserves the right to increase service
prices during that period by increasing the Network Enhancement Fee, is false, deceptive, or
misleading;

1 Whether Suddenlink employs a uniform policy and practice of listing the
Network Enhancement Fee in the “Taxes, Fees & Other Charges™ section of the customer bill;

m. Why did Suddenlink decide to list the Network Enhancement Fee in the
“Taxes, Fees & Other Charges™ section of the bill, énd to not list the Fee in the “Current
Monthly Charges” section of the bill;

n. Why does Suddenlink not define or explain the Network Enhancément
Fee in its monthly billing statements;

0. Whether Suddenlink deliberately hides and obscures the nature of the
Network Enhancement Fee in its billing statements;

p. Whether Suddenlink adequately or accurately disclosed the existence of
the Network Enhancement Fee, its nature, or its amount, to the Class;

q Whether Suddenlink’s misrepresentations and misconduct alleged herein
violate California Civil Code § 1750 et seq. (CLRA), California Business & Professions Code §
17500 et seq. (FAL), and California Business & Professions Code § 17200 et seq. (UCL); and

I. Whether Plaintiff and the Class are entitled to an order prohibiting
Suddenlink from continuing to charge them the Network Enhancement Fee.

83. Typicality. Plaintiff’s claims are typical of Class members’ claims. Plaintiff and
Class members all sustained injury as a direct result of Suddenlink’s standard practices and
schemes, bring the same claims, and face the same potential defenses.

84.  Adequacy. Plaintiff will fairly and adequately protect Class members’ interests.
Plaintiff has no interests antagonistic to Class members’ interests. Plaintiff has retained counsel
with considerable experience and success in prosecuting complex class action and consumer

protection cases.
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85.  Superiority. Further, a class action is superior to all other available methods for
fairly and efficiently adjudicating this controversy. Each Class member’s interests are small
compared to the burden and expense required to litigate each of their claims individually, so it
would be impractical and would not make economic sense for class members to seek individual
redress for Defendants’ conduct. Individual litigation would add administrative burden on the
courts, increasing the delay and expense to all parties and to the court system. Individual
litigation would also create the potential for inconsistent or contradictory judgments regarding
the same uniform conduct. A single adjudication would create economies of scale and
comprehensnve supervision by a single judge. Moreover, Plamtlff does not anticipate any
difficulties in managing a class action trial.

86. By their conduct and omissions alleged herein, Defendants have acted and
refused to act on grounds that apply generally to the Class.

87. The prosecution of separate actions by individual Class members would create a
risk of inconsistent or varying adjudications.

88. A class action is the only practical, available method for the fair and efficient
adjudication of the controversy since, inter alia, the harm suffered by each Class member is too
small to make individual actions economically feasible.

89.  Common questions will predominate, and there will be no unusual
manageability issues.

90.  Suddenlink is primarily engaged in the business of selling services. Each cause
of action brought by Plaintiff against Suddenlink in this Complaint arises from and is limited to
statements or conduct by Suddenlink that consist of representations of fact about Suddenlink’s
business operations or services that is or was made for the purpose of obtaining approval for,
promoting, or securing sales of or commercial transactions in, Suddenlink’s services or the
statement is or was made in the course of delivering Suddenlink’s services. Each cause of
action brought by Plaintiff against Suddenlink in this Complaint arises from and is limited to
statements or conduct by Suddenlink for which the intended audience is an actual or potential

buyer or customer, or a person likely to repeat the statements to, or otherwise influence, an
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actual or potential buyer or customer.

CAUSES OF ACTION

COUNT 1 :
Violation of the Consumers Legal Remedies Act (“CLRA”)
California Civil Code § 1750 ef seq.

91.  Plaintiff Nick Vasquez realleges and incorporates by reference all paragraphs
previously alléged herein.

92.  Plaintiff brings this claim in his individual capacity, in his capacity as éprivate
attorney general seeking the imposition of public injunctive relief to protect the general public,
and as a Arepresentative: of the Class. |

93.  Each Defendant is a “person,” as defined by Cal. Civ. Code § 1761(c).

94, Plaintiff and Class members are each “consumers,” as defined by Cal. Civ. Code
§1761(d).

95.  Suddenlink’s internet service plans—including service plans that “bundle” -
internet with other services such as television and telephone—are “services,” as defined by Cal.
Civ. Code § 1761(b).

96.  The purchase of a Suddenlink intemet service plan by Plaintiff and Class |
members is a “transaction,” as defined by Cal. Civ. Code § 1761(e).

97.  Plaintiff and Class members purchased Suddenlink’s internet service plans for
personal, family, and/or household purposes, as meant by Cal. Civ. Code § 1761(d).

98.  Venue is proper under Cal. Civil Code § 1780(d) because a substantial portion
of the transactions at issue occurred in this county. Plaintiff’s declaration establishing that this
Court is a proper venue for this action is attached hereto as Exhibit F.

99.  The unlawful methods, acts or practices alleged herein to have been undertaken
by Suddenlink were all committed intentionally and knowingly. The unlawful methods, acts or
practices alleged herein to have been undertaken by Suddenlink did not result from a bona fide
error notwithstanding the use of reasonable procedures adopted to avoid such error.

100. Suddenlink intentionally deceived Plaintiff and the Class, and continues to

deceive the general public, by:
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a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

b. Inventing a bogus “Network Enhancement Fee” out of whole cloth and
not including that Fee amount in the advertised and quoted price of the internet service plan, -
when in fact the Fee is an arbitrary and disguised double-charge for the internet service
promised in the plan;

c. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the
right to increase service prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

d. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenliﬁk has no control; and

€. Misrepresenting the nature of the Network Enhancement Fee on the
customer bill by burying it alongside taxes ahd government fees in the “Taxes, Fees & Other
Chérges” secfion of the bill. _

101.  Suddenlink’s conduct alleged herein has violated the CLRA in multiple respects,
including, but not limited to, the following:

a. Suddenlink represented that its internet service plans had characteristics
that they did not have (Cal. Civ. Code § 1770(a)(5));

b. Suddenlink advertised its internet sérvice plans with an intent not to sell
them as advertised (Cal. Civ. Code § 1770(a)(9));

C. Suddenlink made false or misleading statements of fact concerning
reasons for, existence of, or amounts of, price reductions. (Cal. Civ. Code § 1770(a)(13));

d. Suddenlink misrepresented that its internet service plans were supplied
in accordance with previous representations when they were not (Cal. Civ. Code

§ 1770(a)(16)); and
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e. Suddenlink inserted unconscionable provisions in its consumer
agreements, including an arbitration clause which waives the right to seek public injunctive
relief in any forum, in violation of California law (Cal. Civ. Code § 1770(a)(19)).

102.  With respect to any omissions, Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and Class‘me‘mbers; (b)
Suddenlink concealed material information from Plaintiff and Class members; and (c)
Suddenlink made partial representations, including regarding the supposed monthly rate of its
internet service plans, whicfl were false and misleading absent the omitted information. |

103.  Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public.

104.  Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

105.  Plaintiff and Class members reasonably relied on Suddenlink’s material
misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

106. Asadirect and proximate result of Suddenlink’s violations of the CLRA,
Plaintiff and Class members have been harmed and lost money or property in the amount of the
Network Enhancement Fees they have been charged and paid. Moreover, Suddenlink continues
to charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase its service prices via Fee increases.

107.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the general public.

108.  Plaintiff lacks an adequate remedy at law to prevent Suddenlink’s continued
misrepresentations. Suddenlink’s conduct is ongoing and is likely to continue and recur absent
a permanent injunction.

109. Plaintiff, on behalf of himself and as a private attorney general, seeks public
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injunctive relief under the CLRA to protect the general public from Suddenlink’s false
advertising and misrepresentations.

110. Inaccordance with California Civil Code § 1782(a), on May 3, 2021, Plaintiff,
through counsel, served Defendants with notice of their CLRA violations by USPS certified
mail, return breceipt requested. Defendants did not respond whatsoever to Plaintiff’s notification
letter. Defendants failed to give, or to agree to give within a reasonable time, an appropriate
corréction, repair, replacement, or other remedy for their CLRA violations within 30 days of
their receipt on May 11, 2021, of the CLRA demand notice. Accordingly, pursuant to Sections
1780 and 1782(b) of the CLRA, Pl;clintiff and the Class are entitled to recover actual damages |
(currently estimated to be approximately $1.8 million), attorneys’ fees and costs, and any other

relief the Court deems proper for Suddenlink’s CLRA violations.

: COUNT 11
Violation of California’s False Advertising Law
California Business and Professions Code § 17500 ef seq.

IT11.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

112.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general seeking the imposition of public injunctive relief to protect the general public,
and as a representative of the Class.

113.  Byits conduct alleged herein, Suddenlink has committed acts of untrue and
misleading advertising, as defined by and in violation of California Business & Professions
Code § 17500, et seq., also known as California’s False Advertising Law (“FAL”). These acts
include but are not limited to:

a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as thec Network Enhancement Fee;

b. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the

right to increase service prices during that period by increasing discretionary monthly service
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charges such as the Network Enhancement Fee; and

c. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control.

114.  Suddenlink committed such violations of the FAL with actual knowledge that its
advertising was misleading, or Suddenlink, in the cxercise of reasonable care, should have
known that its advertising was misleading.

115.  Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public. | |

116. Suddenlink intentionally deceived Plaintiff and Class members, and continues to
deceive the public.

117.  Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

118. Plaintiff and Class members reasonably relied on Suddenliflk’s material
misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

119. By its conduct alleged herein, Suddenlink received more money from Plaintiff
and Class members than it should have received, and that money is subject to restitution.

120. Asadirect and proximate result of Suddenlink’s violations of the FAL, Plaintiff
and Class members have been harmed and lost money or property in the amount of the
Network Enhancement Fees they have been charged and paid. Moreover, Suddenlink contiﬁues
to charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase its service prices via Fee increases.

121.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the general public.

122. Plaintiff lacks an adequate remedy at law to prevent Suddenlink’s continued

false advertising practices. Suddenlink’s conduct is ongoing and is likely to continue and recur
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absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining Suddenlink from
committing such practices..

123.  Plaintiff, on behalf of himself and as a private attorney general, seeks public
injunctive relief under the FAL to protect the general public from. Suddenlink’s false
advertising.

124.  Plaintiff further seeks an order granting restitution to Plaintiff and Class
members in an amount to be proven at trial. Plaintiff further seeks an award of attorneys’ fees

and costs under Cal. Code Civ. Proc. § 1021.5.

COUNTIII
Violation of California’s Unfair Competition Law
California Business and Professions Code § 17200 ef seq.

125.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein. |

126.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general seeking the imposition of public injunctive relief to protect the general public,
and as a representative of the Class.

127. California Business & Professions Code § 17200, ét seq., also known as
California’s Unfair Competition Law (UCL), prohibits any unfair, unlawful, or fraudulent
business practice. _ |

128.  Suddenlink has violated the UCL by engaging in the following unlawful
business acts and practices:

a. Making material misrepresentations in violation of Cal. Civ. Code §§
1770(a)(5, 9, 13 & 16) (the CLRA);,

b. Inserting unconscionable provisions in its consumer agreements in
violation of Cal. Civ. Code § 1770(a)(19) (the CLRA), including an arbitration clause which
waives the right to seek public injunctive relief in any forum in violation of California law;

c. Making material misrepresentations in violation of Cal. Bus. & Prof.
Code § 17500 et seq. (the FAL); and |

d. Engaging in deceit in violation of Cal Civ. Code §§ 1769—17 10.
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129. Suddenlink has violated the UCL by engaging in the following unfair and
fraudulent business acts and practices:

a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

b Inventing a bogus “Network Enhancement Fee” out of whole cloth and
not including that Fee amount in the advertised and quoted price of the internet service plan,
when in fact the Fee is an arbitrary and disguised déuble-charge for the internet service
pfomised in the plan; |

c. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the
right to increase service prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

d. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, govémment fee, regulatory
fee, or charge over which Suddenlink has no control; and

€. Misrepresenting the nature of the Network Enhancement Fee on the
customer bill by burying it alongside taxes and government fees in the “Taxes, Fees & Other
Charges” section of the bill.

130.  Suddenlink’s misrepresentations were likely to mislead reasonable consumers.

131.  Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public.

132.  Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

133.  Suddenlink intentionally deceived Plaintiff and Class members, and continues to
deceive the public.

134. Plaintiff and Class members reasonably relied on Suddenlink’s material
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misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

135. By its conduct alleged herein, Suddenlink received more money from Plaintiff
and Class members than it should have received, and that money is subject to restitution.

136.  Asadirect and proximate result of Suddenlink’s unfair, unlawful, and
fraudulent conduct, Plaintiff and Class members lost mbney in the amount of the Network
Enhancement Fees they have been charged and paid. Moreover, Suddenlink continues to
charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase ifs service prices via Fee increases.

137.  Suddenlink’s conduct alleged herein is immoral, unethical, oppressive,
unscrupulous, unconscionable, and substantially injuriéus to Plaintiff, Class members, and the
general pubiic. Perpetrating a years-long scheme of misleading and overcharging customers is
immoral, unethical, and unscrupulous. Moreover, Suddenlink’s conduct is oppressive and
substantially injurious to consumers. By its conduct alleged herein, Suddenlink has improperly
extracted approximately $1.8 million dollars from the Class. There is no utility to Suddenlink’s
conduct, and even if there were any utility, it would be significantly outweighed by the gravity
of the harm to consumers caused by Suddenlink’s conduct alleged herein.

138.  Plaintiff lacks an adequate remedy at law. Suddenlink’s conduct is ongoing and
is likely to continue and recur absent a permanent injunction.

139.  Plaintiff, on behalf of himself and as a private attorney general, seeks public
injunctive relief under the UCL to protect the general public from Suddenlink’s false
advertisements and misrepresentations.

140. Plaintiff further seeks an order granting restitution to Plaintiff and Class
members in an amount to be proven at trial. Plaintiff further seeks an award of attorneys’ fees

and costs under Cal. Code Civ. Proc. § 1021.5.
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PRAYER FOR RELIEF

Public Injunctive Relief:
A. In order to prevent injury to the general public, Plaintiff Nick Vasquez

individually and as a private attorney general, requests that the Court enter a public injunction
against Suddenlink under the CLRA, FAL, and UCL as follows:

1. Permanently enjoin Suddenlink from advertising or quoting an internet
service plan® price if that price does not include any applicable monthly service charges such as
the Network Enhanéement Fee; |

2, Permanently enjoin Suddenlink from advertising or representing that the
prices of its intemet service plans are fixed and will not increase during a specified promotional
period, when in fact Suddenlink reserves the right to increase the service price during that
period by increasing discretionary monthly service charges such as the Network Enhancement
Fee; |

3. Permanently enjoin Suddenlink, including Suddenlink’s saleé and
customer service agents, from stating to members of the public that the Network Enhancement
Fee is any of the following: (a) a tax; (b) a government fee; (c) a regulatory fee; or (d) a charge
over which Suddenlink has no control;

4. Permanently enjoin Suddenlink from inventing a bogus internet service
fee (such as, but not limited to, the “Network Enhancement Fee™) out of whole cloth and then
not including that fee amount in the advertised and quoted price of the internet service plan,
when in fact the fee is an arbitrary and disguised double-charge for the internet service
promised in the plan; and

5. Retain jurisdiction to monitor Suddenlink’s compliance with the

permanent public injunctive relief.

2 The term “internet service plan” as used in this Complaint includes a service plan that
“bundles” internet with other services such as television or phone.

HATTIS & LUKACS
FIRST AMENDED 400 108" Ave. NE, Ste 500

CLASS ACTION COMPLAINT -29- Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171

www.hattislaw.com




O 0 NN O W b W N e

N N N NN N N N N e o e e e s e et e
OO\lO\M-hbJN'—O\Om\IO\M-BUJN-—-O

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 79 of 197

Public Declaratory Relief:

B. On behalf of the general public, Plaintiff Nick Vasquez as a private attorney
general requests that the Court declare that the following practices by Suddenlink are unlawful
under California law:

1. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the NetWork Enhancement Fee;

2. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a sbeciﬁed promotional period, when in fact Suddenlink reserves the
right to increase service prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

3. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control; and

4, Inventing a bogus internet service fee (such as, but not limited to, the
“Network Enhancement Fee™) out of whole cloth and not including that fee amount in the
advertised and quoted price of the internet service plan, when in fact the fee is an arbitrary and

disguised double-charge for the internet service promised in the plan.

Individual and Class Relief:
C. | On behalf of himself and the proposed Class, Plaintiff Nick Vasquez requests
that the Court order relief and enter judgment against Suddenlink as follows:
1. Order Suddenlink to discontinue charging Plaintiff and Class members
the Network Enhancement Fee;
2. Order disgorgement or restitution, including, without limitation,
disgorgement of all revenues, profits and/or unjust enrichment that Suddenlink obtained,

directly or indirectly, from Plaintiff and Class members as a result of the unlawful conduct

alleged herein;
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3. Declare that the following practices by Suddentink are unlawful under
California law:

(a) Misrepresenting the prices of Suddenlink’s internet service plans
by advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

(b) Misrepresenting that the prices of its internet service plans are
fixed and will not increase during a specified promotional period, when in fact S;Jddenlink
reserves the right to increase service priceé during that period by increasing discretionary
monthly service charges such as the Nétwork Enhancement Fee;

(©) Misrepresenting the nature of the Network Enhancement Fee,
including by stating or indicating that the Network Enhancement Fee is a tax, government fee,
regulatory fee, or charge over which Suddenlink has no control;

(d) Misrepresenting the nature of the Network Enhancement Fee on
the customer bill by burying it alongside taxes and government fees in the “Taxes, Fees &
Other Charges” section of the bill; and

(e) Inventing a bogus internet service fee (such as, but not limited to,
the “Network Enhancement Fee™) out of whole cloth and then not including that fee amount in
the advertised and quoted price of the internet service plan, when in fact the fee is an arbitrary.
and disguised double-charge for the internet service promised in the plan.

4. Order Suddenlink to pay damages in the amount of the Network
Enhancement Fee charges paid by Plaintiff and Class members, which is currently estimated to
total $1.8 million;

5. Order Suddenlink to pay court attorneys’ fees, costs, and pre-judgment

and post-judgment interest to the extent allowed by law; and

6. Grant such other relief as this Court deems just and proper.
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DEMAND FOR JURY TRIAL

Plaintiff Nick Vasquez, individually, as a private attorney general to protect the general

public, and as a class representative on behalf of all others similarly situated, demands a trial by

jury on all issues so triable.

DATED this 19th day of July, 2021.

Presented by:

HATTIS & LUKACS

BY%J

Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108" Ave NE, Ste 500
Bellevue, WA 98004

Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez

And the Proposed Class
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EXHIBIT A
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EXHIBIT A
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EXHIBIT B
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EXHIBIT B
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EXHIBIT C
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EXHIBIT C ;

“Customer Info” Webpage
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EXHIBIT D
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£ Sudueniink « Specisl Qifees x4

6 order.sutddenliink.comiBuyflow/Products

INTERNET, VALUE TV & PHONE WITH ALTICE ONE

INTERNET, SELECT TV & PHONE WITH ALTICE ONE

INTERNET, PREMIER TV & PHONE WITH ALTICE ONE

OFFER for new Suddeniink resicdential customers. As of the 13th mo. service will be billed at regulsr rate and is subject ta
epticnal offer is not a MetaBank product or service nor does MewBank endorse this offer. Card Is distributed and serviced
b InCemm Financial Services, Inc., which is licensed as a Money fransmutter by the New York State Qepartrment of
FinancialServices, SUDDENLINK AMPLIFY:Arnazon, Alaxa and allrelated logos ase trademarks of Amazon.com, inc. or its
affiliates Alpxa is 3 service of Amazen and (s operatod on Amazon's systems. Your use of Alexa and the Altice One Skiltis
subjert o your agrosmaents with Amazon snd Amazen's privazy policy, Altice is not affiiated with Amazon and is not

Zarty to ot responsible for your agreements with Amazen or forits products and services, Spoeds, avaidability, pricing, offors,
and tarms vary by area and subject to change and disconzinuance w notice. Al tradomarks and sarvice marks are the
property of their respective owners, %2021 Suddondink Communications, a subsigiacy of Altice USA, Inc.

INTERNET, VALUE TV & PHONE

INTERNET, SELECT TV & PHONE

INTERNET, PREMIER TV & PHONE

QOFFER for new Suddenldink resictential customers. As of the 13th mo. service will be Billed? at regular raze and is subjoct (o
change. Advertised price reffects 85 discount for entolling in Auta Pay & Paperless Biling, must maintzin both (o keep
discount. Former Suddlenlink aczis. prev. not in good standing or have disconnected sive within past 30 Jays or for
seascnal move not eligible. Must mainzain all snvex at regd level and be in good standing (e maintain promo pricing. Oiffer
is not transferrable, may not ke combined widthor offers, is limited (0 advertised level of sive, and is net available in alf
areas Qrher torms, restrictions & conditions apply. SUDDENLINK INVERNET: Speeds, prices & avallability vary by area.
Suddentink 75 Internet has speeds up to 75 Mbps downstreamy/5 Mbps upstroarn, Suddenlink 120 Internet has speeds up 1o
10D Mibps downstrearm/75 Mbps upstresm, Suddenlink 152 Incernet has speeds up 0 150 Mbps downsirearm/7.5 Mbps
upstraam. Many factors affect spesd. Advertised speed for wirag conneciion. Actual speeds may vary & areé not guaranteed,
In select markets with data caps, S15 will be charged automatically for each additional 50 G8 of dawa if initial data cap, or
any previouslyapplied data agd orramount, is exceeded, The speed of internet packages with unfimited data will teduce
during periods of local netwaork congestion. Wireless speed, performance & availabliity sbict o factors beyand Suddentink’s
control. SUDDENLINK PHONE: Unlimited Lang Distance includes the 50 states as well a5 Guam. Puenie Rico, and the U.S.
Virgin Isfands and applies only te direct-dialed person-ro-person calls from home phone. Phoneg usage must be éunsis:en:
with typicalresidential voice usage. Phone service will not functicn in the event of battary kackup f3itures or network or
efectrical outages. Phone serwee may not be (:ommriblc‘ with all securitly 3nd medical rncnitoring systems. BASIC TV:

LANIVE 0 SHY nr b bvves mam ol G LIY pencvamn 00 AL TVE A LI mh'e D dnnecison demnnel ey adem Sinn B iaratinn Saman o an

Demand ttles available ar acd'l charge. All seve's & channels may not be availabie in all areas. TV package aod channel
lincup availability vary by market. For details on what's available in your area, visit sugddentinkcomaAviinoup, EQUIR, TAXES &
FEES: Free standard installation: wil ondine orders. visit suddentink.com/instailation for details. Cable boxes needed for
sach TV & will be billed at reg. montily rate. A $10 monthly rmodem lease foe applies, Free Smaet Router availoble with
laased modem, Limit ] router por household, In select markets with Smart WIFL, WiFE extender(s) may be needad in order
1o connect wirelassly throughout Subsscribor’s residence. 4 33.50 Notwork Enfiancernent Fee applies. Surcharges, taxes,
pius cartam addl charges and fees will Ee added to bill, and are subject to change during and after promotion period. Min
system req's & equip canfigs apply. Phone 1s aptional for add't 3107mo. VISA REWARD CARD: Offer is net available 1o
indfivicduals who have previousiy participated in a Suddeniink Visa® Reward Card prormodion within the past 12 months, Visa
Revvard Cortd will be rnailed to customers who maintain promation and iemain in gead standling with no past due or
returned payments throughout fist 20 days after account activation. Alfew 4-6 weeks for delivery. Limit } per customer,
Visa Feward Card cannot be used 1o pay Suddentink menthly bill, Card value expires in 12 maos. Visa Reward Card may be
used when making purchases from merchants in the U.S, and Disirict of Columbia everywhere Visa debit cards dre
aceepled. No ATM access. Terms and Conditions apply 1o Reward Cards. See Carctholder Agreernent for details, Visa Reveard
Card i5 issued by MotaGank& NA. Member FDIC pursuant to a licensa lrom Visa U 5.4, Inc This optional offer is not a
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vtetaBank product or service nor does MetaBank endorse this offer. Card is distributed and seeviced by InComm Financial
Sarvices, Inc, which is licensed as a Money Transmitter by the New York State Department of Financial Services.
SUDDENLINK AMPLIFY: Amazan, Alexa and all related logos are trademarks of Amazon.com, Inc. or its affifiates. Alexa is a
service of Amazon and is operated on Amazon's systams. Your use of Alexa and the Altice One Skill is subject 1o your
agreements with amazon and Amazon's privacy policy. Altice is notaffilisted with Amazon and is not a party to or
responsible for your agreerments vwith Amazon or for its products and services. Specds, avaiability, pricing. offers, and terms
vary by sipa and subject to change and discontinuance wib notice. Al trademarks and service marks are the pregerly of
2] Suddenlink Cormnmunications, a subsidiary of Altice USA, Inc.

INTERNET & VALUE TV WITH ALTICE ONE

thOif respective ownerss.

INTERNET & SELECT TV WITH ALTICE ONE

INTERNET & PREMIER TV WITH ALTICE ONE

CFFER for new Suddenlink resicontial customers. As of the 13th mo, service will be bifled at regular rate and is subject to
change. Advertised price reflects S5 discount for enralling in Auto Psy & Paperless 8illing, roust maintain both to keep .
discount. Former Suddeniink acets. prev. net in good standing or have disconnected seve within past 30 days or for
seasonal move not eligible. Must maintain sil srves at req o ievel and be in good standing te maintain promo pricing, Offer
is not transferrable, may not be combined vsbther offers, is lirmited to advertised level of srve, and is net avarlable in all
Gress Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds. prices & avallability vary by area.
Suddeniink 75 nternet has speeds up ta 75 Mbps downstreamy’s Mbes upstrearn. Suddenlink 10C Interner has speeds up to
100 Mbrs downstream/7.5 Mhes unseraarn. Suddentink 150 interne! has sseeds ug ta 150 Mbas downsiroam/7.5 Mbos
upstream, Many factors affect speed. Actual speeds may vary & are not guaranteed. in select markets with data caps, $15
will be charged automatically for each additional 50 GB of data if inftial data cap, or any previcusly spolied data add on
amount, is exceadad. The speed of Internet packages with unlimited data will reduco during periods of lecal network

" congestion. Wireless speed, perfermance & availability sbjct o factors beyond Suddenlink’s contrel BASIC TV Reg’sall TVs
have an HDM| input. Not 3l content delivered through Altice One is inn SK Ultra HEL # of TV eh's, HD ch's & Reatures depend
on pky type & focation. Sorme on Demand titles available at add’ charge. Al srwc’s & channels may not be available in all
areas. TV package and channel ineyp availabilicy vary by market. For details on whats available in your araas, visit
suddentinkcomvlineup. EQUIP, TAXES & FEES: Free standard installation with onfine orders. visic
suddentinkcom/linstaliation for Jetails. A $20 Altice One [Alj Pak monthly feg appiies. Al Mini boxes avall for add’l S10/mo. in
Sefpct matkels with Smatt WIFL Wi extender(s) may be nesded in order to connect wirefessly throughour Subscribers
rasidence A $3.50 Netiverk Enhancement Fee applies. Surchargoes, taxes. plus certain add] charges and fees will be added
to bitt, and are subjact to change during and after promotion pericd. Mir: system req s & equip configs apply. Phone is
opticnal for add1 S1Q/imo. VISA REWARD CARD: Offer is not available to individuals who have previously participated in a
Suddeniink Visa-# Reward Card prormotion within the past 12 months. Visa Reward Card wilf Be rmailed o customers who
mairtain pramotion and remain in good standing with no past due or recurned payments throughout first 90 days alter

coom 0w TN oraNe T of rRevilde 1o ot o Tt

CFFER for new Sutideniink rosiclentizl custarners. As of the 13th mo service vill be billed at regular rate and is subject to
change. Advertised price refiects $5 discount for enrolling in Aute Pay & Paperless Billing, must mainztain both to keep
discount. Farmer Suddenlink sccts. prev nat in goed standing or have disconneacted srve vithin past:30 days or for
ssasonasl move not wligible, Must maintain all srves at req'd level and be in good standing to maintain promo pricing. Cffer
is noz transferrsble, may not ba combined vibther offers, is imited to advertised level of srve, and is not avallable in all
areas. Other terms, restrictions & conditions apply, SUDDENLINK INTERNET. Speeds, prices & availobility vary by area,
Suddentink 75 internet has speads up to 75 Mbps dovinstreamys Mbps upstream. Suddenlink 100 inzernet has speeds up ©
100 Mbgs downstrearmy 75 Mbes upstream, Suddenlink 1S0 Internet has speeds ups 1o 150 Mbps downstream/7.5 Mbps
upstream. Many [aclors affect speed. Advertised speed for wired connaction, Actual speeds may vary & are nol guaranteed.
n selact markels with data caps. SIS will be charged autematically for each additional 50 G8 of data if initial data cap, or
any previously applied data add on amount. is exceeded. The speed of Internet packages with uniimited data witl reduce
during pariads of focal petvork congestion. Wireless spead, performance & availability sbict to factors beyond Suddenlink'’s
control BASIC TV: HDTV & HD set-top Lox req'd for HD service. # of TV ch’s, HD ch's & features degond on pkg ype &
location, Some on Demand titles availabie at add’l charge. Al seve’s & channels may not be avsilable in all areas. TV package
and channellineug availability vacy by market. For detiils or vehat’s available in your area, visit suddenlinkcom/tviineug.
EQUIP, TAXES & FEES: Free standard installation with onlipe orders. visit suddenlink com/instatlation for details. Cable
boxes needed for cach TV & will be billed at reg, monthiy rate. A S10 monehly modem l2ase fee applies. Free Smart Router
available with leased medarn, Limit 1 router per househeld, in select markets with Smart WiFi, Wikl extender(s) may be
nezodad in erder to connect wirelessly throughout Subscriber's residence. A $3.50 Network Enhancement Fee applies.
Surcharges, taxes, plus cariain add’! charges and fees wilt be added to bill, and are subject to change during and after
prornotion pariod. AMin system 12qs & equip configs apply. Phene is optional for add'l SI0/mo. VISA REWARD CARD: Offer is
not avallable o individuals who have previously participated in a Suddenfink Visa® Reward Card presnotion within the past
12 months. Visa Reward Card will be mailed to customers who maintain promotion and remain in geoed standing with no
past due or returned payments throughout first 90 days after account activation, Allow 4-6 weeks for defivery. Limit T per
ctstorner. Visa Reward Card cannot be used 1o pay Suddenlink menthly bill, Card vialue expires in 12 mos. Visa Reward Card
may be used when making purchases frorn merchants in the U.S. and District of Columbia everywhere Visa debit cards are
accepted. No ATM access. Terms ard Conditions apply 1o Reward Cards. See Cardholder Agreement for datails. Visa Reward
Card is issued by MetaSank®, N.A. Member FDIC pursuant to a license from Visa US.A. Inc. This optional offer is not a
NeraRank nrocislag servdce.nar doritleraBank.endorsa ths, affen g isadistrib g pd. ant sprvicad Fx jofomen Sinancial
subject ta change and dizcontinuance wh notice. All tradermarks and service marks are the property of thelf respective
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ownars, £2021 Suddanink Communications, a subsiciary of Allice USA, inc.

CORE TV & PHONE

VALUE TV & PHONE

! Free 60-day Altice Advantage Intetniet is available for new residentizl Internet customars who do ot have Suddentink

! intarnel sorvice and share a housahold with a student (K-12) or a colfege student only. Formar Suddenlink accounts

E : previously not in geod standing aro not eligible. Terms, conditions and restrictions apply. Wnere awatlable. At end of 6Q-day
{ ! pariod, service will o bilted at $14.99 per mornth until canceled. New student Altice Advantage Intarnet customers can

i £ bBenafit from a $5/mo, discount for 3 months for enrolling in Auto Pay & Paperiess 8illing, must maintain both o keep
|

)

discount. As of 4th month. price will increase te normal rate of $12.39 per month. TAXES & FEES: S20 installation fee applies
. and vill appear on initial bill. Moy net be combined with other offers. Other add-on options may be available. Minimum
v 3 5 sysrem requirements and equipment configurations aprly. Advertised spead for wited connection. Many factors affect
' spead, Actual speeds may vary and are not guaranteed. Unlimited data subject to reasonable network managemeant
practices employed to minimize congestion or serace degradation. Wireless speed, porformance and availability subject to
facters beyond Suddenlink's control, Limit | gateway per househeld. All rights reserved, Pricing, affars and terms (s not
transforable and is subjost 10 change ard discontinuance without aotice. For system: requiremenis o lirniations, offer
Jetails, restictions. lerms and conditions, sea Alliceadvantagelniermnetcomfenmsa 2021 Suddentink Conununications, 2
' subsidiary of Altice USA, Inc.
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Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108™ Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez
and the Proposed Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF HUMBOLDT

UNLIMITED CIVIL
NICK VASQUEZ, Case No.
For Himself,
As A Private Attorney General, and/or DECLARATION OF

On Behalf Of All Others Similarty Situated,

Plaintiff,
v.
CEBRIDGE TELECOM CA, LLC (D/B/A
SUDDENLINK COMMUNICATIONS);

ALTICE USA,INC.; AND
DOES 1 THROUGH 10, INCLUSIVE,

Defendants.

NICK VASQUEZ

PURSUANT TO THE CALIFORNIA
CONSUMERS LEGAL REMEDIES
ACT

(CAL. CIVIL CODE § 1780(d))

[FILED CONCURRENTLY
WITH COMPLAINT]

CLRA DECLARATION

HATTIS & LUKACS

400 108" Ave. NE. Ste 500
-1- Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171

www hattislaw.com
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I, NICK VASQUEZ, hereby declare and state as follows:

1. I am over the age of 18 years, and am the plaintiff in the above-referenced civil
action.

2. The facts contained herein are based on my personal knowledge except as to
facts stated upon information and belief and, as to those, I believe it to be true.

2. This civil action pleads a cause of action fér violation of the California
Consumers Legal Remedies Act (“CLRA”) against Defendants Cebridge Telecom CA, LLC
(D/B/A Suddenlink Communications) and Altice USA, Inc. (collectively “Defendants™ or
“Suddenlink™). This civil action has been commenced in a éounty described in Section l780(d5
of the California Civil Code as a proper place for the trial of the action.

3. This action is being commenced in the County of Humboldt because that is a
county in which each of the Defendants is doing business, Each of the Defendants is doing
business in the County of Humboldt by, without limitation, advertising and selling its internet
services in the County of Humboldt including in its retail store located in Eurcka, California.

4. This action is being commenced in the County of Humboldt because 1
subscribed to and received Suddenlink internet serQices, and was charged the Network
Enhancement Fee which is the subject of this Complaint, at my home in Arcata, California,
which is in the County of Humboldt. |

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed in Humboldt County, California.

DocusSigned by:

Date: 5/3/2021 Mk \/,Lum
NICK VASQUEZ

RA HATTIS & LUKACS
CL DECLARATION 400 108% Ave. NE, Ste 560
. -2- Bellcvue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com
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: A CM-010
AMicl M. Hatts, Esq. (BN 232 1AN) o ook FoncoumTsE oMLY
fo%%m ”‘ns"“ Ste 500
ve e
Bellevue, WA 98 D
TP vo: &25) 233-8650 eaxo: (425) 4127171 FILE o
ATTORNEY For avsmo): NIiCK Vasquez S5
SUPERIOR COURT OF CALIFORNA, COUNTY OF Humboldt MAY 0 3 2021

sreeTAporess: 421 I Street
suunc acoress: 421 I Street
cnvannzecooe: Eureka, California 95501
erancnane: County Courthouse Building

URT OF CAUFORNIA
SUPE&')O?\\'?YO OF HUMBOLDT

CASE NAME:
Nick Vasquez v. Cebridge Telecom CA, LLC et al.

CIVIL CASE COVER SHEET Complex Cas Designation CASENINEER: @ 3 §—
m :XI‘:!‘:::: d - (LGngg:t » [ counter ] Joinder cv 2 1 0 0
SUDGE:
demanded demanded is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Coutt, rule 3.402) DEPT:

Iltems 1-6 befow must be compleled (see Instructlons on pege 2).

1. Check one box balow for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
D Auto (22) : D Breach of contractwarranty (06) {Cal. Rules of Court, rules 3.400-3.403)
[ uninsured motorist (45) ] Rute 3.740 coliections (09) [ Anttrus¥Trade regutation (03)
Other PUPDMWD (Personal Injury/Proporty ] Other collections (09) [ 1 construction defect (10)
DamagelWrcngful Death) Tort D Insurance coverage (18) D Mass tort (40)
Asbestos (04) ] Other contract (37) ] sacurities titigation (28)
Product iability (24) Real Property [] environmentatToxic tort (30)
Medical malpractico (45) (3 Eminent domaintnverse [J insurance coverage claims arising from the
Other PUPDMWD (23) condemnation (14) above fisted provisionally complex case
Non-PUPDWD (Other) Tort [ wrengfut eviction (33) oS (41)
LY | Business tort/unfair business practica (07) [ cther reat property (26) Enforcoment of Judgment
[ civiirights (08) Unlawful Dotalner [ Enforcement of judgment (20)
|__} Defamation (13) ] commerciat (31) Miscoflaneous Clvil Comp!aint
(] Frawd (16) [ Resicentiat (32) ] ricoen
[__| mnteltectual proparty (19) ] prugs ey [ other comptaint (not specified above) (42)
L__| Professional negfigence (25) Judicial Raview Miscellanaous Civil Petition
|__I Other non-PI/PD/WD lott (35) Assat forfaiture (05) D Parnership and corporate govemance (21)
Employment . ] Ppetition re: arbitration awars {11) D Other petition (nof specified abova) (43)
Wrongful termination (36) ] wiit of mandate (02)
[1 other employment {15) [} other judicial review (39)

2. Thiscase [__Jis [<Jisnot complexunder rule 3.400 of the Callfornia Rules of Court. If the case is complex, mark the

o0 s w

factors requiring exceptional judicial managemant:

a D Large number of separately reprasented partles d. E:] Large number of withesses

b. |:] Extensive motion practice raising difficult ornovel e. :] Coordination with related actions pending in one or more courts
issues that will be ime-consuming to resolve in other countles, states, or countrigs, or in a federal court

c. (] substantial amountaf documentary evidasnce f. (] substantial postjudgment judicial supervision

. Remedies sought (check all that apply): a[ /] monetary b.[¥] nonmonetary; declaratory or injunctive relief  ¢.[__]punitive
Number of causes of action (specify): (1) CLRA; (2) False Advertising Law; (3) UCL

Thiscase [/]is lsnot aclass action suit

If there are any known relatsd casas, file and serve a notice of related case. (You may use form CM-015.)

Date: 5/4/2021

Daniel M. Hattis, Esq., Counsel for Plaintiff

(TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE

 Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Famlly Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
In sanctions.

* File this cover sheet In addition to any cover sheet required by local court rute.

* |f this case Is complex under ruls 3.400 et seq. of the Callfornia Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this Is a collections case under rule 3.740 or a complex case, thls cover sheet will be used for statistical purposes only.

e 1af
Fam Adopled for !:gnwuy Uso CIVIL CASE COVERszEET Cal. Ma&tﬂ:cm. mh;!.‘w. 3220, mm&;ﬂ%

CALO10 [Rev. July 1, 2007} www.cowrtinfo.ca.gov
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and
address): '

FOR COURT USE ONLY

TELEPHONE NO.: FAX NO.(Optional): D
E-MAIL ADDRESS (Optional): F E L E G
ATTORNEY FOR (Name): AY 0 32021 =
SUPERIOR COURT OF CALIFQRNIA, COUNTY OF HUMBOLDT M -
STREET ADDRESS: 825 Filth St. RulA
RIOR COURT OF CALIFOR:

MAILING ADDRESS: 825 Fifth St. SUPECOUNTY OF HUMBOLDT
CITY AND ZIP CODE: ~ FEureka, CA 95501 ‘
Plaintiff: Nick Vasquez
Defendant: Cebridge Telecom

Case Number:

NOTICE OF INCLUSION IN DELAY REDUCTION PROGRAM AND . -
CV2100639

NOTICE OF CASE MANAGEMENT CONFERENCE

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pleasc take notice that the above-cntitled action has been included in the Delay Reduction Program of the County of

Humboldt. You are required to comply with the guidelines for Program cascs as set forth in California Rules of

Court, Title 3, Division 7, Chapters 1, 2, and 3, and Humboldt County Local Rules, 2.8 through 2.8.6.

You are further advised that a CASE MANAGEMENT CONFERENCE in the above action has been scheduled for

September 17, 2021, at 8:30 AM in Courtroom Four of the above entitled Court. Initial CASE MANAGEMENT

STATEMENT on Judicial Council form CM-110 shall be filed with the Court and exchanged among the parties no

Jater than 15 days before the Case Management Conference.

DATE: May 3, 2021 CLERK, By

HM301

DY C.
M BARTLESON

NOTICE OF INCLUSION IN DELAY REDUCTION PROGRAM AND

NOTICE OF CASE MANAGEMENT CONFERENCE
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SUM-100
SUMMONS (50LG PARA U0 DE LA CORTE)
(CITACION JUDICIAL)
NOTICE TO DEFENDANT: FILED
(AVISO AL DEMANDADO): = a
CEBRIDGE TELECOM CA. LLC (D/1/A SUDDENLINK COMMONICATIONS); MAY 0 8 2091 =
ALTICE USA. INC.: and DOGS 1 THROUGI 10. INCLUSIVE.
YOU ARE BEING SUED BY PLAINTIFF: SUPERIOR COURT OF CALIFORv)
(LO ESTA DEMANDANDO EL DEMANDANTE): GOUNTY OF HUMBOLOT
NICK VASQUEZ, for Himself, as a Private Attorney Generdl and/or
On Bchalf Of All Others Similarly Situated

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
befow.

You have 30 CALENDAR DAYS afier this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A lelter or phone call will nol protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more informaticn at the California Courls
Oniine Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law fibrary, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further waming from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attomey
referral service. If you cannol afford an atlorney, you may be eligible for free legal services from a nonprofit legal sesvices program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the Califomia Courts Online Self-Help Center
{www.courtinfo.ca.qov/seifhelp), of by contacting your local court or county bar association. NOTE: The court has a statulory lien for waived fees and
costs on any seltlement or arhitration award of $10,000 or more in a civil case. The count’s lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su conlra sin escuchar su version. Lea la informacion a
continuacion,

Tiene 30 DIAS DE CALENDARIO después de que I entreguen esta cilacion y papeles legales para presenlar una respuesta por escrito en esla
corte y hacer que se enlregue una copia al demandante. Una carta o una Hlamada lelefénica no lo protegen. Su respuesta por escnto liene que aestar
en formalo legal correcto si desea que procaesen su caso en la corte. Es posible que haya un formulario que usted pueda user para su respuesta.
Puede encontrar estos formularios de fa corte y mas informacién en el Centro de Ayuda de Ias Corles de California (www.sucorte.ca.gov), en la
biblioleca de leyes de su condado o en la corle que le queda mas cerca. Si no puede pagar la cuota de presentacion, pida al secretano de la corle
que le dé un formulario de exencion de pagao de cuolas. Si no presenta su respues(a a liempo, puede perder el caso por incumplimiento y la corte le
padra quitar su sueldo, dinero y bienss sin mas advertencia.

Hay olros requisitos legales, Es recomendable que lame a un abogado inmediatamente. Si no conoce 8 un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines da lucro en el sitio web de Califomia Legal Services,
(www.lawhelpcalifomia.org), en el Centro de Ayuda de fas Cortes de California, (avew.sucarte.ca.gov) o poniéndose en contacte con la corte o el
colegio de abogados locales. AVISO: Por ley. la corte tiene deraecho a reclamar las cuolas y los coslos exenlos por imponer un gravamen sobre
cualquier recuperacion de $10,000 ¢ mas de valor recibida mediante un acuerdo o una concesién de arbilraje en un caso de derecho civil. Tiene que
pagar el gravamen de !a corle anles de que la corle pueda desechar el caso.

The name and address of the court Is; CASE NUMBER:
(E! nombre y direccion de la corte es): Humboldt Counly Superior Court ‘""’"""""ﬁ’i’, 2 1 @ @ 6 3 9
421 [ Street —

Eureka, California 95501

The name, address, and telephone number of plaintiff's attomey, or plaintiff without an attorney;, is:
(El nombre, la direccion y el numero de leléfono del abogado del demandante, o del demandante que no liene abogado, es):

Danicl M. Hattis, Esq., Hattis & Lukacs; 400 108th Ave NE, Stc 500, Bellevuc, WA 98004

DATE: Clerk, by » Deputy
{Fecha) (Secretario) (Adjunto)
(For proof of service ons, use Proof of Service of Summons (form POS-010).)

(Para prueba de enlrega de esta cilation use el formulario Proof of Service of Summans, (FOS-070)
NOTICE TO THE PERSON SERVED: You are served

1BEAL) 1. [] as anindividual defendant.
2. [} as the person sued under the fictitious name of (specify):

@ 3, KX on behalf of (specify): Altice USA, Inc.

under: ()X} CCP 416.10 (corporation) [CT] CCP 416.60 (minor)
ol {1 ccP 416,20 (defunct corporation) [[_] CCP 416.70 (conservatee)
(] CCP 416.40 (association or parinership) [_] CCP 416.90 (authorized person)

[] other (specily):

4. ] by personal delivery on (date):

Pagotofs
Form Adopled for Mandatery Use ivil Procodure §§ 4
Judciat Council of Catfomia SUMMONS Codo ot Gt m«xsz?m;;‘!’a.zga;?v

SUM-100 {Rav. July 1, 2009)
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SUM-100
SUMMONS , (SOLO PARA USO DE LA GORTE)
(CITACION JUDICIAL)

NOTICE TO DEFENDANT: F i L E D
(AVISO AL DEMANDADO): o
CEBRIDGE TELECOM CA, LLC (D/B/A SUDDENLINK COMMUNICATIONS); MAY @ 3 202’ :‘E‘_;
ALTICE USA. INC.: and DOES | THROUGH 10, INCLUSIVE, ‘"
YOU ARE BEING SUED BY PLAINTIFF: SUPERIOR COURT OF GALIFORNIA
(LO ESTA DEMANDANDO EL DEMANDANTE): COUNTY OF HUmBOLDT

NICK VASQUEZ, for Himself, as a Private Attorney General, and/or
On Behalf Of All Others Similarly Situated

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.
~ There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
{AVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esla citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se enlregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correclo si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuola de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sinfines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte liene derecho a reclamar las cuolas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corle pueda desechar el caso.

The name and address of the court is: . &“ffa%”d”im‘ "
(E1 nombre y direccién de la corte es): Hum'boldt County Superior Court é"’v 2 1 OO 6 8 9
421 1 Street —
Eureka, California 95501

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Daniel M. Hattis, Esq., Hattis & Lukacs; 400 108th Ave NE, Ste 500, Bellevue, WA 98004

, Deputy
(Adjunto)

DATE: Clerk, by

(Fecha) *7 \ ’),'\ / VL l (Secretario)

(For proof of service'sf this suminons, use Proof of Service of Summons (form POS-010).) U
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-070)
NOTICE TO: THE PERSON SERVED: You are served

1. [_] as anindividual defendant.

2. [] as the person sued under the fictitious name of (specify):

Y G.

[SEAL]

3 on behalf of (specify); CEBRIDGE TELECOM CA, LLC (DIBIA SUDDENLINK COMMIINICATIONS)

s S s ey
under: L__] CCP 416.10 (corporation) [] CCP 416.60 (minor)
o (] CCP 416.20 (defunct corporation) [] CCP416.70 (conservatee)
@ [] CCP 416.40 (association or partnership) [_] CCP 416.80 (authorized person)

XK other (specify): coOrporation code 17061

4. [] by personal delivery on (date):

Pagelof1
Form Adopled for Mandatary Use SUMMONS Code of Civii Procedure §§ 412.20. 465
|
1

Judicial Council of California www.courtinfo.ca.gov
SUM-100 [Rev. July 1, 2009]
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Daniel M. Hattis (SBN 232141) | FILED
Paul Karl Lukacs (SBN 197007) o
HATTIS & LUKACS =
400 108" Ave NE, Ste 500 MAY 0 3 2021
Bellevue, WA 98004
Telephone: (425) 233-8650 P U OF HOMBOLOY T
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com
Attorneys for Plaintiff Nick Vasquez
and the Proposed Class
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF HUMBOLDT
UNLIMITED CIVIL

NICK VASQUEZ, Case No. T 39
For Himself, LR
As A Private Attorney General, and/or CLASS ACTION
On Behalf Of All Others Similarly Situated,

COMPLAINT FOR:

(1) VIOLATION OF CAL. CIVIL CODE

Plaintiff, § 17505

(2) VIOLATION OF CAL. BUSINESS &
V. PROFESSIONS CODE § 17500;

3) VIOLATION OF CAL. BUSINESS &
CEBRIDGE TELECOM CA, LLC (D/B/A G) Y
SUDDENLINK COMMUNICATIONS); PROFESSIONS CODE § 17200
ALTICE USA, INC,; and
DOES 1 THROUGH 10, INCLUSIVE, JURY TRIAL DEMANDED

Defendants.

Plaintiff NICK VASQUEZ, individually, as a private attorney general, and/or on behalf
of all others similarly situated, allege as follows, on personal knowledge and investigation of
his counsel, against Defendant Cebridge Telecom CA, LLC (d/b/a Suddenlink
Communications), Defendant Altice USA, Inc., and Defendants Does 1 through 10, inclusive,
(collectively, “Suddenlink™):

CLASS ACTION COMPLAINT A LA

-1- Bellevue, WA 98004
T:425.233.8650 | F: 425.412.7171
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INTRODUCTION AND SUMMARY

1. This is a proposed class action, brought under California law, challenging a bait-
and-switch scheme perpetrated by Suddenlink against its California internet customers through
the use of deceptive and uniform policies, practices, and advertising.

2. Specifically, Suddenlink deceived Plaintiff Nick Vasquez and other California
Suddenlink internet customers by advertising and promising them a particular flat monthly rate
for its internet service, but then actually charging them higher monthly rates by imposing a
fictitious “Network Enhancement Fee” (currently $3.50) on top of the advertised price.
Suddenlink has also used the Network Enhancement Fee as a way to covertly increase
customers’ rates, including during their advertised and promised fixed-rate promotional period.

3. Suddenlink did not disclose the Network Enhancement Fee (the “Fee”) to
Plaintiff and to other Suddenlink customers before or when they agreed to receive internet
services from Suddenlink.

4. The first time Suddenlink ever mentions the Fee is on customers’ monthly
billing statements, which customers begin receiving only after they sign up for the service and
are committed to their purchase. Making matters worse, Suddenlink deliberately hides the Fee
in its billing statements. In Suddenlink’s printed monthly billing statements, Suddenlink
intentionally buries the Network Enhancement Fee in a portion of the statement that: (a) makes
it likely customers will not notice it; and (b) misleadingly suggests that the Fee is a tax or
government pass-through fee over which Suddenlink has no control, when in fact it is simply a
way for Suddenlink to advertise and promise lower rates than it actually charges. Thus, by
Suddenlink’s very design, the printed monthly statements serve to further Suddenlink’s scheme
and keep customers from realizing they are being overcharged.

5. In the event that a customer happens to notice the Network Enhancement Fee
has been charged on their monthly statement and contacts Suddenlink to inquire about the Fee,
Suddenlink agents falsely tell the customer that the Fee is a tax or government fee or is

otherwise out of Suddenlink’s control.

6. In actuality, the Network Enhancement Fee is not a tax or government mandated
HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108t Ave. NE, Ste 500
-2 - Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com
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fee. Rather, the so-called fee is a completely fabricated charge invented by Suddenlink as a way
to covertly charge more per month for its internet service without having to advertise higher
prices. The Fee is entirely within Suddenlink’s control, and Suddenlink alone decides whether
to charge it and how much to charge.

7. Suddenlink charges every one of its internet service customers the Fee. When
Suddenlink began charging the Fee in or around February 2019, the Fee was $2.50 per month.
Suddenlink has since increased the Fee. Today, the Fee is $3.50 per month. Plaintiff estimates
that the Fee earns Suddenlink approximatety $800,000 per year from its approximately 19,000
California internet customers. Meanwhile, Defendants receive another $200 million in Fee
payments per year from their 4.6 million other customers across the United States as a result of
this scheme.

8. Plaintiff brings this lawsuit on behalf of himself and/or as a private attorney
general seeking public injunctive relief to put an end to Suddenlink’s unlawful scheme and to
prevent future injury to himself and to the general public. |

9. Additionally, Plaintiff seeks injunctive, declaratory, and monetary relief for
himself and on behalf of a proposed class of California Suddenlink internet subscribers to
obtain redress and to end Suddenlink’s policy of charging this deceptive additional Fee.

THE PARTIES .

10.  Plaintiff Nick Vasquez is a citizen and resident of Humboldt County, California.

11. Defendant Altice USA, Inc., is a corporation chartered under the laws of
Delaware, with its principal place of business in New York.

12. Defendant Cebridge Telecom CA, LLC is a limited liability company chartered
under the laws of Delaware, with its principal place of business in New York.

13. Without formal discovery, Plaintiff is unable to determine exactly which other
entities, if any, engaged in or assisted with the unlawful conduct pled herein or which
instructed, approved, consented, or participated in the unlawful conduct pled herein.
“Suddenlink Communications” is the business entity that is referenced in Plaintiff’s Suddenlink

billing statements, in the Suddenlink Residential Service Agreement, and is listed as holding

HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108h Ave. NE, Ste 500

-3- Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171
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the copyright on the Suddenlink website at www.suddenlink.com; however, “Suddenlink
Communications” does not appear to be an actual business entity. Based on counsel’s research,
Defendant Altice USA, Inc., is the parent and holding company that provides, through iéts
subsidiaries, broadband communications and video services under the brand Suddenlink.
Defendant Altice USA, Inc.’s most recent 10-K report lists several dozen subsidiaries—none of
which is named “Suddenlink Communications.” The relevant operating company in California
appears to be Defendant Cebridge Telecom CA, LLC, which is a subsidiary of Altice USA, Inc.

14. Defendants Does 1 through 10 are business entities of unknowln form which
engaged in or assisted with the unlawful conduct pled herein or which instruc\ted, approved,
consented, or participated in the unlawful conduct pled herein. Plaintiff is presently ignorant of
the names of these Doe Defendants. Plaintiff will amend this Complaint to allege the true

names and capacities of these defendants when they have been determined.

JURISDICTION AND VENUE

15. Subject Matter Jurisdiction. The Court has subject matter juﬁsdiction over
this civil action in that Plaintiff brings claims exclusively under California law, including the
Consumers Legal Remedies Act, California Civil Code § 1750 et seq.; the False Advertising
Law, California Business & Professions Code § 17500 ef seq.; and the Unfair Competition
Law, California Business & Professions Code § 17200 ef seq.

16. Personal Jurisdiction. This Court has personal jurisdiction over Suddenlink
pursuant to, among other bases, California Code of Civil Procedure Section 410.10 because:
(1) Suddenlink is authorized to do business and regularly conducts business in the State of
California; (2) the claims alleged herein took place in California; and/or (3) Suddenlink has -
committed tortious acts within the State of California (as alleged, without limitation,
throughout this Complaint).

17.  Venue. Venue is proper in Humboldt County because Plaintiff Nick Vasquez is
a California citizen who resides in Arcata, California, which is in Humboldt County, and the

services at issue were purchased for, and provided to, Plaintiff Nick Vasquez’s home in Arcata,

California.
CLASS ACTION COMPLAINT Ao o
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THE UNIFORM POLICIES WHICH GIVE RISE TO THE CLASS CLAIMS

18.  Defendants provide internet, television, and telephone services to 4.6 million
households nationwide, and to approximately 19,000 households under the “Suddenlink” brand
name in California. Virtually all of Suddenlink’s customers subscribe to internet; many also
subscribe to television and/or telephone services as part of a “bundled” service plan.

19. Suddenlink advertises all of its service plans at specific, flat monthly prices that
are locked in for a promotional period. Suddenlink typically promises its customers a one-year
fixed-price promotional period, but Suddenlink also regularly advertises a “Price for Life”
promotion where it offers and promises its customers a fixed price for services for life.

20.  Beginning in February 2019, Suddenlink started falsely advertising and offering
its internet services at lower monthly rates than it actually charged customers by not disclosing
and not including in the advertised price a newly invented and so-called ‘“Network
Enhancement Fee” (the “Fee”).

21. Suddenlink first snuck the Fee onto all of its customers’ bills in or around
February 2019 at a rate of $2.50 per month. Suddenlink subsequently increased the Fee to
$3.50 per month in or around February 2020. Suddenlink has used the Fee as a lever to
covertly, improperly, and unilaterally raise the monthly rates for its internet services, including
during supposedly fixed-rate promotional periods. Suddenlink has deliberately rolled out the
Fee and increased it in a manner that is designed by Suddenlink to further ensure that it goes
unnoticed by customers.

22. Suddenlink has effectively created a “bait-and-switch” scheme that has enabled
it to advertise and promise a lower monthly price for its internet services than it actually
charges, and to surreptitiously increase its monthly price for existing customers at its whim
regardless of whether it has (falsely) promised them a fixed-price promotional period.

23. Moreover, Suddenlink charged, and continues to charge, the Network
Enhancement Fee to its customers, including Plaintiff and the Class members, without ever
having adequately disclosed or explained the Fee. The first time Suddenlink ever discloses the |

existence of the so-called Network Infrastructure Fee is on customers’ billing statements.

HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108th Ave. NE, Ste 500
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Making matters worse, Suddenlink deliberately hides the Fee on the billing statements and
misleadingly indicates that the Fee is a legitimate tax or government fee.

_24. Based on Plaintiff’s calculations, from February 2019 through the present,
Suddenlink has collected approximately $1.6 million in unlawful Network Enhancement Fees
from its approximately 19,000 internet customers in California. And Suddenlink is continuing
to collect approximately $67,000 every month in these bogus Fees from its California
customers.

A. Suddenlink Did Not Disclose The Fee To Its Customers.

25. Suddenlink has aggressively advertised its internet service plans (and plans that
“bundle” TV and/or phone services with internet) through pervasive marketing directed at the
consuming public in California. This marketing has included video advertisements via
YouTube, Facebook, and‘ Twitter; television, radio, and internet advertisements; advertisements
on its website; and materials and advertising at its California retail stores including in the cities
of Eureka, Truckee and Bishop where customers can sign up for Suddenlink services.

26. Through all of these channels, Suddenlink prominently advertised particular, flat
monthly prices for its internet service plans that were locked in for a period of one year or
longer, without disclosing or including the Fee in the advertised price. Neither the existence nor
the amount of the Fee was disclosed or adequately disclosed to customers prior to or at the time
they signed up for the services, even though Suddenlink knew that it planned to charge the Fee
to its customers and knew with certainty the exact amount of the charge. Additionally,
Suddenlink did not disclose or adequately disclose the fact that it could and would increase the
monthly price during the customer’s locked-in rate period by simply increasing the hidden Fee.

217. Likewise, Suddenlink’s sales and customer service agents quote the same flat
monthly prices as in Suddenlink’s public advertising, and as a matter of policy never disclose
the Network Enhancement Fee. If a potential customer calls Suddenlink’s sales or customer
service agents or reaches out via web chat and asks what, if any, other amounts will be charged
for internet service, the agents as a matter of company policy falsely state that the only

additions to the advertised price (besides subscriptions to extra services or features) are taxes or

HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108™ Ave. NE, Ste 500
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government-related fees passed on by Suddenlink to the customer and over which Suddenlink
has no control.

28. Additionally, Suddenlink’s website has advertised its internet service plans and
bundles prominently featuring a supposed flat monthly price for the service, and has not
adequately disclosed the Fee.

29. For example, Exhibits A-D are screenshots taken on March 16, 2021, that show
Suddenlink’s online order process for the Internet 100 Unlimited Data and Value TV bundle
available in California. As Exhibits A-D show, Suddenlink’s online order process consists of
four webpages: (1) the “Choose Services” webpage; (2) the “Customize” service package
webpage; (3) the “Customer Info” webpage; and (4) the “Schedule Installation” and order |
submittal webpage.

30. On the “Choose Services” webpage (Exhibit A), Suddenlink prominently
advertised the Internet 100 Unlimited Data and Value TV bundle at a flat $70.00 a month for
one year. Below the $70.00 price, was smaller text reading: “Plus taxes, fees and other
charges.” There was no link or additional text anywhere specifying what fees and other charges
would apply. A reasonable consumer would assume that any additional taxes or fees would be
legitimate government charges outside of Suddenlink’s control. Further, there was no
disclosure language indicating that Suddenlink could raise the price during the one-year fixed-
rate period by increasing the hidden Fee.

31. After selecting the $70.00 plan, the consumer was then taken to the “Customize”
webpage (Exhibit B) where the consumer could customize the services and add-ons. In this
example, a high definition cable box was added for $11.00. On the right side of the
“Customize” webpage, Suddenlink prominently stated “Monthly Total $81.00” with no asterisk
or disclosure language indicating that the monthly cost for service would be higher than the
$81.00 advertised price or that the price could be raised at any time during the purported fixed-
rate period. Below the “Monthly Total $81.00” \;vas “Monthly Charges,” which listed the
bundle price of $75.00, a $5.00 Auto Pay and Paperless Billing Discount, and an $11.00 High

Definition Cable Box charge. Below the list of charges, there was small print reading: “For

HATTIS & LUKACS
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residential customers only. Additional taxes, fees, surcharges and restrictions apply.” Again,
there was no link or additional text explaining what additional taxes, fees, and surcharges
would apply.

32.  Next, the customer was taken to the “Customer Info” webpage (Exhibit C).
Again, the n'éht side of the webpage continued to state “Monthly Total $81.00” with no asterisk
or disclosure language.

33.  The final page in the online order process was the “Schedule Installation” and
order submission webpage (Exhibit D). On this webpage, which contained a “Place Order”
button, Suddenlink again prominently stated “Monthly Total $81.00” with no asterisk and no
disclosure language.

34. On none of these order process webpages was there any mention of the
additional Network Enhancement Fee.

35. In fact, the advertised and promised “Monthly Total” of $81.00 was false,
because it did not include the additional $3.50 for the so-called Network Enhancement Fee,
which Suddenlink automatically charged to all internet customers.

36.  The only way the existence of the Network Enhancement Fee could be found in
this purchase process as of at least March 16, 2021, was if the consumer scrolled to the bottom
of the initial “Choose Services” webpage and noticed and clicked on a tiny “Disclaimer”
hyperlink. (See Exhibit A, screenshot of “Choose Services” webpage). If the consumer clicked
this small “Disclaimer” hyperlink, a pop-up box would appear with pages of fine print for
various Suddenlink service plans. (Exhibit E is a screenshot of the pop-up box). Buried in deep
in this fine print was the sentence: “EQUIP, TAXES & FEES: Free standard installation with
online orders. visit suddenlink.com/installation for details. . . . A $3.50 Network Enhancement
Fee applies. Surcharges, taxes, plus certain add’l charges and fees will be added to bill, and are
subject to change during and after promotion period.” Nowhere in this tiny print does

Suddenlink define or explain what the Network Enhancement Fee is.! Even if a consumer saw

I As of at least December 21, 2020, a definition of the Network Enhancement Fee could not be
found anywhere on the entire Suddenlink website. Even if a customer clicked on a tiny link in
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this hidden disclaimer, the reasonable consumer would assume that the undefined “Network
Enhancement Fee” listed under “TAXES & FEES” refers to a legitimate government fee
outside of Suddenlink’s control. This is false. The Network Enhancement Fee is not a tax or
government fee. In fact, the Fee is fabricated and made-up by Suddenlink as a way to
deceptively charge more for Suddenlink’s internet service than advertised or promised and to
enable Suddenlink to covertly raise the cost of internet service at any time, even during
promised fixed-rate promotional periods.?

B. Suddenlink Continues To Deceive Customers After They Siegn Up.

37. Suddenlink continues to deceive its customers about the Network Enhancement
Fee and the true monthly price of its internet services even after they have signed up and are
paying for the services.

38. Suddenlink first began sneaking the Fee onto all of its customers’ bills in
February 2019, initially at a rate of $2.50 per month. For customers who signed up prior to
February 2019, the first time they could have possibly learned about the existence of the Fee
was on their bill after the Fee was introduced. This could have been months or years after they
signed up with Suddenlink, and it could have also been during a time where Suddenlink had
promised the customer a fixed price for service.

39.  For customers who signed up after Suddenlink began imposing the Fee—like
Plaintiff Nick Vasquez—the billing statements were likewise the first possible chance they

could have learned about the Fee, and by the time they received their first statement they were

the footer of the homepage for “Online help,” and then did a search for “Network Enhancement
Fee” in the search bar, zero results were displayed. Likewise, on the sample bill (which billed
for internet service) which was posted in the “Online help” section of the Suddenlink website

as of December 21, 2020, the Network Enhancement Fee was listed nowhere.

2 Days before this Complaint was filed, it appears that Suddenlink slightly revised part of the
online purchase process to now mention the existence and amount of the Fee. However, this
additional disclosure does not bring Suddenlink’s current practices in compliance with
California law, even with regard to the online purchase process. The online advertised package
prices and plan descriptions still do not include or mention the Fee; the “Choose Services”
webpage still does not mention the Fee; nowhere in the online purchase process is the Fee
explained or defined; and nowhere in the online purchase process is it disclosed that the Fee
may be increased in the middle of the supposedly fixed-price promotional period. Meanwhile,
all other deceptive practices, misrepresentations and omissions described in the Complaint
remain unchanged.
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already committed to their purchase.

40. Moreover, far from constituting even a belated disclosure, the monthly billing
statements serve to further Suddenlink’s scheme and deception. Suddenlink’s monthly
statements (which, again, customers only begin receiving after they have signed up and are
committed): (a) bury the Network Enhancement Fee and the increases thereto so that they will
continue to go unnoticed by customers; and (b) for those customers who do manage fo spot the
Fee on their statements, the statements present the Fee in a location and manner that misleads
the customer regarding the nature of the Fee.

4]. | Suddenlink sneaks the Fee onto customer bills. Suddenlink does not list the Fee
in the “Current Monthly Charges” section, even though it is an ongoing monthly (invented)
charge for internet service. Instead, Suddenlink buries the Fee in the “Taxes, Fees & Other
Charges” section at the end of the bill, lumped together with purported taxes and government
charges. This misleadingly tells Suddenlink’s customers that the Fee is a tax or other legitimate
government fee, when in fact it is a completely fabricated charge created by Suddenlink just to
pad its bottom line.

42. Suddenlink does not define or explain the Network Enhancement Fee anywhere
on its billing statements. Even worse, the only explanation about “fees” on the customer bill
that Suddenlink does provide indicates that all fees on the bill are government related. In the
fine print of the bill, under “Billing Information,” Suddenlink states: “’Your bill includes all
government fees.” Moreover, for internet-only subscribers, such as Plaintiff Nick Vasquez, the
only “fee” that is typic;ﬁllly on their bill is the Network Enhancement Fee.

43. Thus, even if a customer noticed the existence of the hidden Network
Enhancement Fee on the bill, a reasonable consumer would assume that the Fee was a
legitimate government tax or fee outside of Suddenlink’s control.

44. However, the Network Enhancement Fee is not a tax or government fee. The
Fee is not even a third-party pass-through charge. Suddenlink invented the so-called Network
Enhancement Fee out of thin air, and the existence of the Fee and its amount are entirely within

{
Suddenlink’s control. Suddenlink concocted the Fee as a way to deceptively charge more for its
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internet service without advertising a higher rate and to covertly increase customers’ rates,
including during their promised fixed-rate promotional period.

45. Many, if not most, customers will not read the printed monthly statements
described above at all because Suddenlink encourages its customers to sign up for electronic
billing in lieu of receiving paper statements.

46. If a customer happens to notice the Network Enhancement Fee has been charged
on the customer’s monthly statement and contacts Suddenlink via phone or online to inquire
about the Fee, Suddenlink agents falsely tell the customer that the Fee is a tax or a pass-through
government charge over which Suddenlink has no control.

47. If customers realize that their actual total monthly bill is higher than promised
when they receive their monthly billing statements, they cannot simply back out of the deal
without penalty or cost, even if they notice the Fee and overcharge.on their very first statement.

48. First, Suddenlink’s 30-Day Money Back Guarantee excludes the Network
Enhancement Fee. According to Suddenlink’s website: “30-day money back is only on the
monthly service fee,” i.e., only on the base price of the service.?

49. Second, Suddenlink’s Residential Services Agreement has an “Early
Termination Fees” provision, which states at section 5: “If you cancel, terminate or downgrade
the Service(s) before the completion of any required promotional term to which You agreed
(‘Initial Term”), you agree to pay Suddenlink any applicable early cancellation fee plus all
outstanding charges for all Services used and Equipment purchased for which you have not
paid us prior to termination.” This indicates to customers that if they terminate service prior to
end of their promotional fixed-price period, they may be subject to a “cancellation fee.”

50. Third, most customers, including Plaintiff Vasquez, were required to pay a one-
time non-refundable “Standard Installation” charge on sign-up. When Mr. Vasquez signed up
for services in September 2020, he was billed and paid a $59.00 “Standard Installation” charge.

51. Fourth, Suddenlink currently does not pro-rate cancellations, such that

3 See https://www.suddenlink.com/promotion-offer-disclaimers (last accessed May 1, 2021).
4 See https://www.suddenlink.com/residential-services-agreement (last accessed May 2, 2021).
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customers are charged for the cost of the entire month even if they cancel sooner.

52. Fifth, customers may also rent or purchase equipment to use exclusively with
Suddenlink’s services, such as internet and telephone modems and wireless routers, and digital
cable converter boxes.

53. The early termination fee, the installation fee, and the inability to receive a full
refund are designed by Suddenlink to penalize and deter customers from cancelling after
signing up. And Suddenlink’s policies are d;liberately and knowingly designed by Suddenlink
to lock customers in if and when they deduce that they are being charged more per month than
advertised for Suddenlink’s services. | _

54,  Because the initial amount of the Network Enhancement Fee ($2.50 in February
2019) and the subsequent increase of $1.00 approximately a year later were relatively small in
proportion to Suddenlink’s total monthly chellrges, Suddenlink knew that its customers were
unlikely to notice the increased charge on the total price on their monthly bills. Given that
legitimate taxes and other government-related charges éan already vary ‘by amounts of a dollar
or so from month to month, Suddenlink knows that its customers reasonably expect smaﬁ
changes in the total amount billed each month. Suddenlink knows that its customers would not
be readily able to tell that Suddenlink increased the service price via the Fee by merely
comparing the total amount billed in a particular month to the total amount billed in the prior
month or months. And even if customers did notice, they would think nothing of it because the
Fee is grouped under the taxes section of the bill and “fees” are only described as “government
fees” on the bill. |

55. When Suddenlink increased the Network Enhancement Fee in 2020, Suddenlink
hid the increase by providing no disclosure or éxplanation whatsoever anywhere on the first
billing statement containing the increase, other than listing the increased Fee itself (buried in
the “Taxes, Fees & Other Charges” section). Even a customer who read the entire bill would.
have zero notice that Suddenlink had increased the Fee, or whether or why the customer’s new

monthly bill was higher than the prior month’s total.
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PLAINTIFE’S FACTUAL ALLEGATIONS

56. Plaintiff Nick Vasquez is, and at all relevant times has been, a citizen and
resident of Humboldt County, California.

57. On or around August 28, 2020, Mr. Vasquez went to the Suddenlink website to
learn about Suddenlink’s internet service offerings for his residence in Arcata, California. After
browsing the website, he signed up for a 12-month, fixed-rate, internet service plan. Mr.
Vasquez’s Suddenlink service was installed at his home on September 11, 2020.

58. When Mr. Vasquez puréhased his service plan, Suddenlink prominently
advertised, to Mr. Vasquez and to the publicl, that the plan would cost a particular monthly
price for a 12-month promotional period. Su.ddenlink did not disclose to Mr. Vasquez, at any
time before or when he signed up, that Suddenlink would charge him a “Network Enhancement
Fee” on top of the advertised and promised monthly price.

59. Suddenlink further did not disclose to Mr. Vasquez that Suddenlink had the
ability to raise his monthly service price via the Fee at any time during the 12-month period—
an option that Suddenlink routinely exercisels despite promising its customers fixed-rate
periods. (Exhibits A-D, as described above in paragraphs 2934, are screenshots of materially
the same online order process that Mr. Vasquez saw when he signed up for Suddenlink internet
services online.)

60.  Mr. Vasquez viewed and relied on these advertisements and misrepresentations.
Based on these misrepresentations and omissions, Mr. Vasquez purchased the internet service
plan from Suddenlink.

61. When Mr. Vasquez purchased his internet service plan, he also paid Suddenlink
a one-time installation fee of $59.00.

62.  Mr. Vasquez’s first bill had the $3.50 Network Enhancement Fee. Mr. Vasquez
did not receive full, accurate, or non-misleading notice from Suddenlink that the Fee would be
charged or regarding the nature or basis of the Fee. Mr. Vasquez did not know then, nor could
he have known then, that the Fee was invented by Suddenlink as a part of a scheme to covertly

charge a higher price for internet service than advertised and as a way to raise the monthly rate
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at any time, even during Mr. Vasquez’s 12-month price-locked promotional period.

63. During his first several months of service, Mr. Vasquez did not notice the
Network Enhancement Fee. Suddenlink had hidden the Fee in the “Taxes, Fees & Other
Charges” section at the end of the bill. On Plaintiff’s first bill (September 2020), the Fee was
grouped together with an $0.85 Sales Tax. On his next bill (October 2020), the Fee was
grouped with a - $0.60 Sales Tax. For Plaintiff’s subsequent bills, the Fee was the only charge
under the “Taxes, Fees & Other Charges” section. The only explanation of “fees” on Mr.
Vasquez’s bill was in the fine print, which stated: “Your bill includes all government fees.”
Even if Mr. Vasquez had noticed the Fee, he would have reasonably assumed that the Network
Enhancement Fee—which was the only “fee” on his bill—was a government fee.

64. Suddenlink’s billing statements did not inform or adequately disclose to Mr.
Vasquez that Suddenlink was adding a self-created “Network Enhancement Fee” each month
and did not adequately or accurately disclose the true nature of the Fee. Mr. Vasquez did not
know, nor could he have known, that the Fee was invented by Suddenlink as part of a scheme
to covertly charge a higher price for internet service than advertised and as a way to raise the
monthly rate at any time, even during Mr. Vasquez’s 12-month price-locked period.j

65. The first Mr. Vasquez ever learned of the Network Enhancement Fee’s existence
was in March 2021.

66. As of the date of filing, Mr. Vasquez has paid Suddenlink $28 in Network
Enhancement Fees.

67. When Mr. Vasquez agreed to purchase his Suddenlink internet service plan, he
was relying on Suddenlink’s prominent representations regarding the monthly price of the
services. While he understood that taxes and legitimate government fees might be added to the
price, he did not expect that Suddenlink would charge a bogus, self-created Network
Enhancement Fee on top of the advertised service price or that the true price of the service
would include the additional Fee. That information would have been material to him. Had he
known that information he would not have been willing to pay as much for the service plan

and/or would have acted differently.
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68. Mr. Vasquez would consider purchasing services from Suddenlink in the future,
but he will be harmed if, in the future, he is left to guess as to whether Suddenlink’s
representations are accurate and whether there are omissions of material facts regarding the
services being advertised and represented to him.

CLASS ALLEGATIONS
69.  Plaintiff Nick Vasquez brings this class-action lawsuit on behalf of himself and

the members of the following class (the “Class”):

All current and former Suddenlink customers who were
charged a “Network Enhancement Fee” on their bill for
Suddenlink internet services received in California within the
applicable statute of limitations.

70. Specifically excluded from the Class are Suddenlink and any entities in which
Suddenlink has a controlling interest, Suddenlink’s agents and employees, the bench officers to
whom this civil action is assigned, and the members of each bench officer’s staff and
immediate family.

71.  Numerosity. The number of members of the Class are so numerous that joinder
of all members would be impracticable. Plaintiff does not know the exact number of members
of the Class prior to discovery. However, based on information and belief, there are between
20,000 to 30,000 Class members. The exact number and identities of Class members are
contained in Suddenlink’s records and can be easily ascertained from those records.

72.  Commonality and Predominance. Common legal or factual questions affect the
members of the Class. These questions predominate over questions that might affect individual
Class members. These common questions include, but are not limited to:

73.  Whether California law applies to the claims of Plaintiff and the Class;

74.  Whether Suddenlink employs a uniform policy of charging a Network
Enhancement Fee to its customers;

75. Whether Suddenlink adequately or accurately disclosed the Network
Enhancement Fee to Plaintiff and the Class members;

76.  Whether Suddenlink’s charging of the Network Enhancement Fee to Plaintiff
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and the Class members is a false, deceptive, or misleading practice or policy;

77. Whether Suddenlink’s representations of the Network Enhancement Fee are
false, deceptive, or misleading;

78. Whether it was deceptive, misleading, or unfair for Suddenlink not to disclose,
or to inadequately or inaccurately disclose as part of the advertised and promised price of its
internet services, the Network Enhancement Fee, its dollar amount, or the fact that Suddenlink
could choose to raise its amount at any time;

79. Whether the Network Enhancement Fee, the fact that Suddenlink could choose
to raise it at any time, and the true price of Suddenlink’s internet services are material
information, such that a reasonable consumer would find that information important to the H
consumer’s purchase decision;

80. Whether Suddenlink’s misrepresentations and omissions alleged herein violate
California’s Consumers Legal Remedies Act, California’s False Advertising Law, and
California’s Unfair Competition Law; and

81. Whether Plaintiff and the Class are entitled to an order enjoining Suddenlink
from engaging in the misconduct alleged herein and prohibiting Suddenlink from continuing to
charge the Network Enhancement Fee.

82. Typicality. Plaintiff’s claims are typical of Class members’ claims. Plaintiff and
Class members all sustained injury as a direct result of Suddenlink’s standard practices and
schemes, bring the same claims, and face the same potential defenses.

83.  Adequacy. Plaintiff will fairly and adequately protect Class members’ interests.
Plaintiff has no interests antagonistic to Class members’ interests. Plaintiff has retained counsel
with considerable experience and success in prosecuting complex class action and consumer
protection cases.

84.  Superiority. Further, a class action is superior to all other available methods for
fairly and efficiently adjudicating this controversy. Each Class member’s interests are small
compared to the burden and expense required to litigate each of their claims individually, so it

would be impractical and would not make economic sense for class members to seek individual
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redress for Defendants’ conduct. Individual litigation would add administrative burden on the
courts, increasing the delay and expense to all parties and to the court system. Individual
litigation would also create the potential for inconsistent or contradictory judgments regarding
the same uniform conduct. A single adjudication would create economies of scale and
comprehensive supervision by a single judge. Moreover, Plaintiff does not anticipate any
difficulties in managing a class action trial.

85. By their conduct and omissions alleged herein, Defendants have acted and
refused to act on grounds that apply generally to the Class, such that final injunctive relief
and/or declaratory relief is appropriate respecting the Class as a whole.

86.  The prosecution of separate actions by individual Class members would create a
risk of inconsistent or varying adjudications.

87. A class action is the only practical, available method for the fair and efficient
adjudication of the controversy since, inter alia, the harm suffered by each Class member is too
small to make individual actions economically feasible.

88.  Common questions will predominate, and there will be no unusual

manageability issues.

CAUSES OF ACTION

COUNTI
Violation of the Consumers Legal Remedies Act (“CLRA”)
California Civil Code § 1750 et seq.

89.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.
90.  Plaintiff brings this claim in his individual capacity, in his capacity as a private

attorney general seeking the imposition of public injunctive relief, and as a representative of the

Class.
91.  Each Defendant is a “person,” as defined by Cal. Civ. Code § 1761(c).
92. Plaintiff and Class members are “consumers,” as defined by Cal. Civ. Code
§1761(d).
93.  Suddenlink’s internet service plans are “services,” as defined by Cal. Civ. Code
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§ 1761(b).

94, The purchases of Suddenlink’s internet service plans by Plaintiff and Class
members are “transactions,” as defined by Cal. Civ. Code § 1761(e). :

95. Plaintiff and Class members purchased Suddenlink’s internet service plans for
personal, family, and/or household purposes, as meant by Cal. Civ. Code § 1761(d).

96. Venue is proper under Cal. Civil Code § 1780(d) because a substantial portion
of the transactions at issue occurred in this county. Plaintiff’s declaration establishing that this
Court is a proper venue for this action is attached hereto as Exhibit F.

97. The unlawful methods, acts, or practices alleged herein to have been undertaken
by Suddenlink were all committed intentionally and knowingly. The unlawful methods, acts, or
practices alleged herein to have been undertaken by Suddenlink did not result from a bona fide
error notwithstanding the use of reasonable procedures adopted to avoid such error.

98. Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting the prices of its internet services and by
failing to disclose or adequately disclose the Network Enhancement Fee or the true prices of
the services.

99. Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting and failing to disclose or adequateiy
disclose material information about the true pfices of its internet services and about the
existence, amount, basis, and nature of the Network Enhancement Fee.

100.  Suddenlink has intentionally deceived Plaintiff and Class members, and
continues to deceive the public, by misrepresenting and failing to disclose the fact that
Suddenlink can, and has, raised customers’ monthly service prices during promised fixed-price
promotions by increasing the Network Enhancement Fee.

101.  Suddenlink’s conduct alleged herein has violated the CLRA in multiple respects,
including, but not limited to, the following:

a. Suddenlink advertised its internet service plans with an intent not to sell

4

them as advertised (Cal. Civ. Code § 1770(a)(9));
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b. Suddenlink misrepresented that its internet service plans were supplied
in accordance with previous representations when they were not (Cal. Civ. Code
§ 1770(a)(16)); and

c. Suddenlink inserted unconscionable provisions in its consumer
agreements, including an arbitration clause which waives the right to seek public injunctive
relief in any forum, in violation of California law.

102.  With respect to omissions, Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and Class members;

(b) Suddenlink concealed material information from Plaintiff and Class members; and
(c) Suddenlink made partial representations, including regarding the supposed monthly prices
of its internet services, which were false and misleading absent the omitted information.

103.  Suddenlink’s misrepresentations and nondisclosures deceive and have a
tendency to deceive the general public.

104.  Suddenlink’s misrepresentations and nondisclosures are material, in that a
reasonable person would attach importance to the information and would be induced to act on
the information in making purchase decisions.

105. Plaintiff and members of the Class reasonably relied on Suddenlink’s material
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

106. Asadirect and proximate result of Suddenlink’s violations of the CLRA,
Plaintiff and Class members have been harmed and lost money or property.

107. Suddenlink’s conduct alleged herein caused substantial injury to Plaintiff, Class
members, and the general public. Suddenlink’s conduct is ongoing and is likely to continue and
recur absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining
Suddenlink from committing such practices.

108.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class

members. Suddenlink’s misrepresentations and nondisclosures regarding the true prices for its
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internet service plans; the existence, nature, and basis of the Network Enhancement Fee; and
Suddenlink’s policy and practice of increasing customers’ monthly service prices during
advertised or promised fixed-price periods by increasing the Network Enhancement Fee are
ongoing. Moreover, Suddenlink continues to charge Plaintiff and the Class the unfair and
unlawful Network Enhancement Fee. Even if such conduct were to cease, it is behaviqr that is
capable of repetition or re-occurrence by Suddenlink.

109. Plaintiff, on behalf of himself and/or as a private attorney general, in(iiividually
seeks public injunctive relief under the CLRA to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service
rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
true rates or the Network Enhancement Fee, and Suddenlink’s advertising fixed-price
promotional periods and “Price for Life” when Suddenlink can, and has, raised customers’
monthly service prices during these fixed-price periods by increasing the Network
Enhancement Fee.

110. Plaintiff does not currently seek damages in this Complaint under the CLRA.

111. Inaccordance with California Civil Code § 1782(a), Plaintiff, through counsel,
served Suddenlink with notice of its CLRA violations by USPS certified mail, return receipt
requested, on May 3, 2021. A true and correct copy of that notice is attached hereto as Exhibit
G.

112.  If Suddenlink fails to provide appropriate relief for its CLRA violations within
30 days of its receipt of Plaintiff’s notification letter, Plaintiff will amend or seek leave to
amend this Complaint to pray for compensatory and punitive damages as permitted by Cal. Civ.

Code §§ 1780 and 1782(b), along with attorneys’ fees and costs.
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COUNT II
Violation of California’s False Advertising Law
California Business and Professions Code § 17500 ef seq.

113.  Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

114.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attoméy general seeking the imposition of public injunctive relief, and as a representative of the
Class.

115. By its conduct and omissions alleged herein, Suddenlink has committed acts of
untrue or misleading advertising, as defined by and in violation of California Business &
Professions Code § 17500, ef seq., also known as California’s False Advertising Law (“FAL”).
These acts include but are not limited to: (a) misrepresenting the prices of its internet services;
(b) failing to disclose or adequately disclose the true prices of its internet services and the
existence, amount, basis, and nature of the Network Enhancement Fee; and (c) continuing to
hide, obscure, and misrepresent the Network Enhancement Fee even after customers sign up.

116. With respect to omissions, Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and the Class members;

(b) Suddenlink concealed material information from Plaintiff and the Class members; and
(¢) Suddenlink made partial representations, including regarding the supposed monthly prices
of its internet services, which were false or misleading absent the omitted information.

117. Suddenlink committed such violations of the FAL with actual knowledge that its
advertising was untrue or misleading, or Suddenlink, in the exercise of reasonable care, should
have known that its advertising was untrue or misleading.

118.  Suddenlink’s misrepresentations and nondisclosures deceive and have a
tendency to deceive the general public.

119. Suddenlink’s misrepresentations and nondisclosures are material, in that a
reasonable person would attach importance to the information and would be induced to act on

the information in making purchase decisions.

HATTIS & LUKACS
CLASS ACTION COMPLAINT 400 108" Ave, NE, Ste 500

-21 - Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www hattislaw.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 122 of 197

120. Plaintiff and members of the Class reasonably relied on Suddenlink’s material
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

121. By its conduct and omissions alleged herein, Suddenlink received more money
from Plaintiff and Class members than it should have received, including the excess Network
Enhancement Fee that Suddenlink charged Plaintiff and the Class on top of the advertised price
for the internet services, and that money is subject to restitution.

122.  Asadirect and proximate result of Suddenlink’s violations of the FAL, Plaintiff
and the Class members lost money.

123.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the public. Suddenlink’s conduct is ongoing and is likely to continue and recur absent a
permanent injunction. Accordingly, Plaintiff seeks an order enjoining Suddenlink from
committing such violations of the FAL. Plaintiff further seeks an order granting restitution to
Plaintiff and the Class in an amount to be proven at trial. Plaintiff further seeks an award of
attorneys’ fees and costs under Cal. Code Civ. Proc. § 1021.5.

124.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class
members. Plaintiff and the Class lack an adequate remedy at law. Suddenlink’s
misrepresentations and omissions in its advertising regarding the true prices for its internet
service plans, the existence, nature, and basis of the Network Enhancement Fee, and
Suddenlink’s policy and practice of increasing customers’ monthly service prices during
advertised fixed-price periods by increasing the Network Enhancement Fee are ongoing.
Moreover, Suddenlink continues to charge Plaintiff and the Class the unfair and unlawful
Network Enhancement Fee. Even if such conduct were to cease, it is behavior that is capable of
repetition or re-occurrence by Suddenlink.

125.  Plaintiff, on behalf of himself and/or as a private attorney general, individually
seeks public injunctive relief under the FAL to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service

rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
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true rates or the Network Enhancement Fee in its advertising, and Suddenlink’s advertising
fixed-price promotional periods and “Price for Life” when Suddenlink reserves the ability to .
raise customers’ monthly service prices during these fixed-price periods by increasing the

Network Enhancement Fee.

COUNTIII
Violation of California’s Unfair Competition Law
California Business and Professions Code § 17200 ef seq.

126. Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

127.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general seeking the imposition of public injunctive relief, and as a representative of the
Class.

128. California Business & Professions Code § 17200, et seq., also known as
California’s Unfair Competition Law (UCL.), prohibits any unfair, unlawful, or fraudulent
business practice.

129. By its conduct and omissions alleged herein, Suddenlink has violated the
“unfair” prong of the UCL, including without limitation by: (a) pervasively misrepresenting
Suddenlink internet service prices while failing to disclose and/or to adequately disclose that
Suddenlink actually charges higher monthly prices than advertised, through its imposition of
the Network Enhancement Fee on top of the advertised price; (b) hiding, obscuring, and
misrepresenting the existence, nature, and basis of the Network Enhancement Fee prior to, and
at the time a consumer signs up for Suddenlink internet services; (c¢) continuing to hide,
obscure, and misrepresent the existence, nature, and basis of the Network Enhancement Fee
even after customers have signed up; (d) imposing and increasing the Network Enhancement
Fee on customers without notice or without adequate notice; (¢) hiding, obscuring, anc|1
misrepresenting prior to, and at the time a consumer signs up, the fact that Suddenlink can, and
has, increased customers’ monthly internet service prices during an advertised or promised
fixed-price period by increasing the Network Enhancement Fee; (f) increasing the Network

Enhancement Fee on customers during a promised fixed price period; (g) preventing existing
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customers from freely canceling their services after learning the actual total monthly amount
they are charged or learning of the Network Enhancement Fee or increases to the Network
Enhancement Fee; and (h) imposing and increasing the Network Enhancement Fee as a covert
way to increase the actual monthly prices customers pay for their services without having to
advertise the true higher prices.

130.  Suddenlink’s conduct and omissions alleged herein are immoral, unethical,
oppressive, unscrupulous, unconscionable, and/or substantially injurious to Plaintiff and the
Class. Perpetrating a years-long scheme of misleading and overcharging customers is immoral,
unethical, and unscrupulous. Moreover, Suddenlink’s conduct is oppressive and substantially
injurious to consumers. By its conduct alleged herein, Suddenlink has improperly extracted
hundreds of thousands of dollars from California consumers. There is no utility to Suddenlink’s
conduct, and even if there were any utility, it would be significantly outweighed by the gravity
of the harm to consumers caused by Suddenlink’s conduct alleged herein.

131.  Suddenlink’s conduct and omissions alleged herein also violate California
public policy, including as such policy is reflected in Cal. Civ. Code § 1750 et seq. and Cal.
Civ. Code §§ 1709-1710.

132. By its conduct and omissions alleged herein, Suddenlink has viola‘.ced the
“unlawful” prong of the UCL, including by making material misrepresentations and omissions
in violation of Cal. Bus. & Prof. Code § 17500 et seq. and Cal. Civ. Code § 1750, et seq.,
engaging in deceit in violation of Cal Civ. Code §§ 1709-1710, and violating the implied
covenant of good faith and fair dealing, in violation of California common law.

133.  Suddenlink has violated the “fraudulent” prong of the UCL by making material
misrepresentations and omissions, including regarding: (a) the true prices of its internet
services; (b) the existence and amount of the Network Enhancement Fee; (c) the nature and
basis of the Network Enhancement Fee; and (d) advertising fixed-price promotional periods
and “Price for Life” when Suddenlink can, and has, raised customers’ monthly service prices
during these fixed-price periods by increasing the Network Enhancement Fee.

134, With respect to omissions, Suddenlink at all relevant times had a duty to
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disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and the Class;

(b) Suddenlink concealed material information from Plaintiff and the Class; and (¢) Suddenlink
made partial representations, including regarding the supposed monthly prices of its internet
services, which were false and misleading absent the omitted information.

135.  Suddenlink’s material misrepresentations and nondisclosures were likely to
mislead reasonable consumers, existing and potential customers, and the public.

136.  Suddenlink’s misrepresentations and nondisclosures deceive and have a
tendency to deceive the general public and reasonable consumers.

137. Suddenlink’s misrepresentations and nondisclosures are material, such that a
reasonable person would attach importance to the information and would be induced to act on
the information in making purchase decisions.

138. Plaintiff and members of the Class reasonably relied on Suddenlink’s material
misrepresentations and nondisclosures, and would not have purchased, or would have paid less
money for, Suddenlink’s internet services had they known the truth.

139. By its conduct and omissions alleged herein, Suddenlink received more money
from Plaintiff and the Class than it should have received, including the excess Network
Enhancement Fees that Suddenlink charged Plaintiff and the Class on top of the advertised
price for the internet services, and that money is subject to restitution.

140. As adirect and proximate result of Suddenlink’s unfair, unlawful, and
fraudulent conduct, Plaintiff and the Class members suffered harm and lost money.

141.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the public. Suddenlink’s conduct described herein is ongoing and is likely to continue and
recur absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining
Suddenlink from committing such unlawful, unfair, and fraudulent business practices. Plaintiff
further seeks an order granting restitution to Plaintiff and the Class in an amount to be proven

at trial. Plaintiff further seeks an award of attorneys’ fees and costs under Cal. Code Civ. Proc.

§ 1021.5.
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142.  Absent injunctive relief, Suddenlink will continue to injure Plaintiff and Class
members. Plaintiff and the Class lack an adequate remedy at law. Suddenlink’s
misrepresentations and nondisclosures regarding the true prices for its internet service plans,
the existence, nature, and basis of the Network Enhancement Fee, and Suddenlink’s policy and
practice of increasing customers’ monthly service prices during advertised or promised fixed-
price periods by increasing the Network Enhancement Fee are ongoing. Moreover, Suddenlink
continues to charge Plaintiff and the Class the unfair and unlawful Network Enhancement Fee.
Even if such conduct were to cease, it is behavior that is capable of repetition or re-occurrence
by Suddenlink.

143.  Plaintiff, on behalf of himself and/or as a private attorney general, individually
seeks public injunctive relief under the UCL to protect the general public from Suddenlink’s
false advertisements and omissions—including Suddenlink’s advertising of monthly service
rates that do not reflect the true rates, Suddenlink’s failure to disclose or adequately disclose the
true rates or the Network Enhancement Fee, and Suddenlink’s advertising fixed-price
promotional periods and “Price for Life” when Suddenlink can, and has, raised customers’
monthly service prices during these fixed-price periods by increasing the Network
Enhancement Fee.

PRAYER FOR RELIEF

Public Injunctive Relief:

A. In order to prevent injury to the general ﬁublic, Plaintiff Nick Vasquez
individually and/or as a private attorney general, requests that the Court enter a public
injunction against Suddenlink under the CLRA, FAL, and UCL as follows:

1. Permanently enjoin Suddenlink from falsely advertising the prices of its
internet service plans and from concealing the true prices of its service plans; and

2. Permanently enjoin Suddenlink from advertising fixed-price promotional
periods and “Price for Life” for its service plans when Suddenlink in fact reserves the right to
raise customers’ monthly service prices during these fixed-price periods by increasing

discretionary fees.
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Individual and Class Relief:

B. On behalf of himself and the proposed Class, Plaintiff Nick Vasquez requests
that the Court order relief a;ld enter judgment against Suddenlink as follows:

1. Declare this action to be a proper class action, certify the proposed Class,
and appoint Plaintiff and his counsel to represent the Class;

2. Declare that Suddenlink’s conduct alleged herein violates the CLRA,
FAL, and UCL;

3. Pernianently enjoin Suddenlink from engaging in the misconduct alleged
herein;

4, Order Suddenlink to discontinue charging the Network Enhancement Fee
to its customers in California;

5. Order Suddenlink to hold in constructive trust all Network Enhancement
Fee payments received from the Class;

6. Order Suddenlink to perform an accounting of all such Network
Enhancement Fee payments;

7. Order disgorgement or restitution, including, without limitation,
disgorgement of all revenues, profits, and/or unjust enrichment that Suddenlink obtained,
directly or indirectly, from Plaintiff and the members of the Class or otherwise as a result of the
unlawful conduct alleged herein;

8. Order Suddenlink to engage an independent person, group, or
organization to conduct an internal assessment to (a) identify the root causes of the decisions
that led Suddenlink to misrepresent its actual rates, (b) identify corrective actions and
institutional culture changes to address these root causes, and (c) help Suddenlink implement
and track those corrective actions to ensure Suddenlink does not engage in such
misrepresentations again;

9. Order Suddenlink to pay reasonable attorneys’ fees, costs, and pre-
judgment and post-judgment interest;

10.  Retain jurisdiction to monitor Suddenlink’s compliance with the
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permanent injunctive relief; and

11.  Grant such other relief as this Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury on all issues so triable.

DATED this 4th day of May, 2021.

Presented by:

HATTIS & LUKACS

Byal/ %_“

Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108™ Ave NE, Ste 500
Bellevue, WA 98004

Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez
and the Proposed Class
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EXHIBIT A

“Choose Services” Webpage

Offer’Unlockes
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EXHIBIT B

“Customize” Webpage
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EXHIBIT C
“Customer Info” Webpage

Offer Unlocked: Use code VIDEO10 for $10 off your TV bundle
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EXHIBIT D

“Schedule Installation” and Order Submission Webpage

logked: Use code VIDEOT® $10 offyour TV bundle
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3% Suddenlink - Speclal Offers %X +
& > ¢ (O @ order.suddenlink.com/Buyflow/Products ¥ :
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property of their respective owners. ©2021 Suddenlink Communications, a subsidiary of Altice USA, Inc.
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seasonal move not eligible. Must maintain all srvcs at req'd level and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined w/bther offers, is limited to advertised level of srve, and is not available in all
areas. Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds, prices & availability vary by area.
Suddenlink 75 Internet has speeds up to 75 Mbps downstream/s Mbps upstream. Suddenlink 100 Internet has speeds up to
100 Mbps downstream/7.5 Mbps upstream. Suddenlink 150 Internet has speeds up to 150 Mbps downstrearn/7.5 Mbps
upstream. Many factors affect speed. Advertised speed for wired connection. Actual speeds may vary & are not guaranteed.
In select markets with data caps, $15 will be charged automatically for each additional 50 GB of data if initial data cap, or
any previouslyapplied data add on amount, is exceeded. The speed of internet packages with unlimited data will reduce
during periods of local network congestion. Wireless speed, performance & availability sbjct to factors beyond Suddenlink's
control. SUDDENLINK PHONE: Unlimited Long Distance includes the 50 states as well as Guam, Puerto Rico, and the U.S.
Virgin Islands and applies only to direct-dialed person-ta-person calls from home phone. Phone usage must be consistent
with typical residential voice usage. Phone service will not function in the event of battery backup failures or network or
electrical outages. Phone setrvice may not be compatible with all security and medical monitoring systems. BASIC TV:
%@E’E‘(ﬁ, LN 2 L0 et tam hav randA far LD eanden # Af TV ~R'c LD ~rR'e 2 fAaatiirar Aananca An o mbe tima £ incatinn Cama An
> s e it Demand titles available at add'l charge. All srvc’s & channels may not be available in all areas. TV package and channe!
) lineup availability vary by market. For details on what'’s available in your area, visit suddentink.com/tvlineup. EQUIP, TAXES &
FEES: Free standard installation with online orders, visit suddenlink.com/installation for details. Cable boxes needed for
each TV & will be billed at reg. monthly rate. A $10 monthly modem lease fee applies. Free Smart Router available with
leased modem. Limit 1 router per household. in select markets with Smart WiFi, WiFi extender(s) may be needed in order
to connect wirelessly throughout Subscriber’s residence. A $3.50 Network Enhancement Fee applies. Surcharges, taxes,
plus certain add! charges and fees will be added to bill, and are subject to change during and after promotion period. Min
system req’s & equip configs apply. Phone is optional for add'l $10/mo. VISA REWARD CARD: Offer is not available to
individuals who have previously participated in a Suddenlink Visa® Reward Card promotion within the past 12 months. Visa
Reward Card will be mailed to customers who maintain promotion and remain in good standing with no past due or
returned payments throughout first 90 days after account activation. Alfow 4-6 weeks for delivery. Limit 1 per customer.
Visa Reward Card cannot be used to pay Suddenlink monthly bill. Card value expires in 12 mos. Visa Reward Card may be
used when making purchases from merchants in the U.S. and District of Columbia everywhere Visa debit cards are
accepted. No ATM access. Termns and Conditions apply to Reward Cards. See Cardhoider Agreement for details. Visa Reward
Card is issued bv MetaBank®. N.A.. Member FDIC pursuant to a license from Visa U.S.A. Inc. This optional offer is not a
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MetaBank product or service nor does MetaBank endorse this offer. Card is distributed and serwced by InComm Financial
Services, Inc., which is licensed as a Money Transmitter by the New York State Department of Financial Services.
SUDDENLINK AMPLIFY: Amazon, Alexa and all related logos are trademarks of Amazon.com, Inc. or its affiliates. Alexa is a
service of Amazon and is operated on Amazon's systems. Your use of Alexa and the Altice One Skill is subject to your
agreements with Amazon and Amazon’s privacy policy. Altice is not affifiated with Amazon and is not a party to or
responsible for your agreements with Amazon or for its products and services. Speeds, availability, pricing, offers, and terms
vary by area and subject to change and discontinuance w/ notice. All trademarks and service marks are the property of
their respective owners. 2021 Suddenlink Communications, a subsidiary of Altice USA, Inc.

INTERNET & VALUE TV WITH ALTICE ONE

INTERNET & SELECT TV WITH ALTICE ONE

INTERNET & PREMIER TV WITH ALTICE ONE

OFFER for new Suddenlink residential customers. As of the 13th mo. service will be billed at regular rate and is subject to
change. Advertised price reflects $5 discount for enrolling in Auto Pay & Paperiess Billing, must maintain both to keep
discount. Former Suddenlink accts. prev. not in good standing or have disconnected srve within past 30 days or for
seasonal move not eligible. Must maintain all srvcs at req'd leve! and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined wjother offers, is limited to advertised level of srve,, and is not available in all
areas. Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds, prices & availability vary by area.
Suddenlink 75 Internet has speeds up to 75 Mbps downstream/s Mbps upstreamn. Suddenlink 100 Internet has speeds up to
100 Mbos downstream/7.5 Mbos upstream. Suddenlink 150 Internet has speeds ub to 150 Mbos downstream/7.5 Mbos
upstream. Many factors affect speed. Actual speeds rmay vary & are not guaranteed. In select markets with data caps, $15
will be charged automatically for each additional 50 GB of data if initial data cap, or any previously applied data add on
arnount, is exceeded. The speed of Internet packages with unlimited data will reduce during periods of local network
congestion. Wireless speed, performance & availability shjct to factors beyond Suddenlink’s control. BASIC TV: Req’s all TVs
have an HDMI input. Not all content delivered through Altice One is in 4K Ultra HD. # of TV ch’s, HD ch’s & features depend
on pkg type & location. Some on Demand titles available at add'l charge. All srve’s & channels may not be available in all
areas. TV package and channel lineup availability vary by market. For details on what'’s avaifable in your area, visit
suddenlink.comftvlineup. EQUIP, TAXES & FEES: Free standard installation with online orders. visit
suddenlink.com/installation for details. A $20 Altice One (Al] Pak monthly fee applies. A1 Mini boxes avail for add’l $10/mo. In
select markets with Smart WiFi, WiFi extender(s) may be needed in order to connect wirelessly throughout Subscriber's
residence. A $3.50 Network Enhancernent Fee applies. Surcharges, taxes, plus r:eréain add'l charges and fees will be added
to bill, and are subject to change during and after promotion period. Min system req’s & equip configs apply. Phone is
optional for add' $10/mo. VISA REWARD CARD: Offer is not available to individuals who have previously participated in a
Suddenlink Visa® Reward Card promotion within the past 12 months. Visa Reward Card will be mailed to customers who
maintain promonan and remain in good standing with no past due or returned payments throughout f/lst 90 days after
o ST MNITERKIVE T o FREVIIER 1V e oo

OFFER for new Suddenlink residential customers. As of the 13th mo. service will be billed at regular rate and is subject to
change. Advertised price reffects $5 discount for enrolling in Auto Pay & Paperiess Billing, must maintain both to keep
discount. Former Suddenlink accts. prev. not in good standing or have disconnected srvc within past 30 days or for
seasonal move not eligible. Must maintain all srves at req'd level and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined wyother offers, is limited to advertised level of srve.,, and is not available in all
areas. Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds, prices & availability vary by area.
Suddenlink 75 Internet has speeds up to 75 Mbps downstream/5 Mbps upstream. Suddenlink 100 Internet has speeds up to
100 Mbps downstream/7.5 Mbps upstream. Suddentink 150 Internet has speeds up to 150 Mbps downstreamy/7.5 Mbps
upstream. Many factors affect speed. Advertised speed for wired connection. Actual speeds may vary & are not guaranteed.
In select markets with data caps, $15 will be charged automatically for each additional 50 GB of data if initial data cap, or
any previously applied data add on amount, is exceeded. The speed of internet packages with uniimited data will reduce
during periods of local network congestion. Wireless speed, performance & availability sbjct to factors beyond Suddenlink's
control. BASIC TV: HDTV & HD set-top box req'd for HD service. # of TV ch’s, HD ch’s & features depend on pkg type &
location. Some on Demand titles available at add'l charge. All srvc’s & channels may not be available in all areas. TV package
and channel lineup availability vary by market. For details on what's avaifable in your area, visit suddenlink.com/tviineup.
EQUIP, TAXES & FEES: Free standard instaflation with online orders. visit suddenlink.com/installation for details. Cable

boxes needed for each TV & will be billed at reg. monthly rate. A $10 monthly modem lease fee applies. Free Smart Router
available with leased modem. Limit T router per household. in select markets with Smart WiFi, WiFi extender(s) may be
needed in order to connect wirelessly throughout Subscriber's residence. A $3.50 Network Enhancement Fee applies.
Surcharges, taxes, plus certain add'l charges and fees will be added to bill, and are subject to change during and after
promotion period, Min systern req's & equip configs apply. Phone is optional for acdd'! $10/mo. VISA REWARD CARD: Offer is
not available to individuals who have previously participated in a Suddenlink Visa® Reward Card promotion within the past
12 months, Visa Reward Card will be mailed to customers who maintain promotion and remain in good standing with no
past due or returned payments throughout first 90 days after account activation. Aflow 4-6 weeks for delivery. Limnit 1 per
customer. Visa Reward Card cannot be used to pay Suddenlink monthly bill. Card value expires in 12 mos. Visa Reward Card
may be used when making purchases from merchants in the U.S. and District of Columbia everywhere Visa debit cards are
accepted. No ATM access. Terms and Conditions apply to Reward Cards. See Cardholder Agreement for details, Visa Reward
Card is issued by MetaBank®, N.A, Member FDIC pursuant to a license from Visa U.S.A. Inc. This optional offer is not a
MrtaRank nrodiictas sendcenar dorMetaBank.endocsa tius affern Sard isadistrib ded, and.servicrd Ry JnGrunm Einancial
subject to change and discontinuance w/ notice. All trademarks and service marks are the property of their respective
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owners. ©2021 Suddenlink Communications, a subsidiary of Atice USA, Inc.

CORE TV & PHONE

VALUE TV & PHONE

Free 60-day Altice Advantage Internet is available for new residential Internet customers who do not have Suddenlink
internet service and share a household with a student (K-12) or a college student only. Former Suddeniink accounts
previously not in good standing are not eligible. Terms, conditions and restrictions apply. Where available. At end of 60-clay
period, servive will be billed at $14.99 per month until canceled. New student Altice Advantage internet customers can
benefit from a $5/mo. discount for 3 months for enrolfing in Auto Pay & Paperless Billing, must maintain both to keep
discount: As of 4th month, price will increase to normal rate of $14.99 per month. TAXES & FEES: $20 installation fee applies
and will appear on initial bill. May not be combined with other offers. Other add-on options may be available. Minimum
systemn requirements and equipment configurations apply. Advertised speed for wired connection. Many factors affect
speed. Actual speeds may vary and are not guaranteed. Unlimited data subject to reasonable network management
practices employed to minimize congestion or service degradation. Wireless speed, performance and availability subject to
factors beyond Suddenlink's control. Limit 1 gateway per household. All rights reserved. Pricing, offers and terms is not
transferable and is subject to change and discontinuance without notice. For system requiremenits or lirnitations, offer
details, restrictions, terrms and conditions, see AlticeAdvantagelnternet.com/terms. ©2021 Suddenlink Communications, a
subsidiary of Altice USA, Inc.
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Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108" Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez
and the Proposed Class
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF HUMBOLDT

UNLIMITED CIVIL

NICK VASQUEZ,

For Himself,

As A Private Attorney General, and/or

On Behalf Of All Others Similarly Situated,

Plaintiff,
v.

CEBRIDGE TELECOM CA, LLC (D/B/A
SUDDENLINK COMMUNICATIONS);
ALTICE USA, INC.; AND

DOES 1 THROUGH 10, INCLUSIVE,

Defendants.

Case No.

DECLARATION OF

NICK VASQUEZ

PURSUANT TO THE CALIFORNIA
CONSUMERS LEGAL REMEDIES
ACT

(CAL. CIVIL CODE § 1780(d))

[FILED CONCURRENTLY
WITH COMPLAINT]

CLRA DECLARATION

HATTIS & LUKACS
400 108" Ave. NE, Ste 500
Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com
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I, NICK VASQUEZ, hereby declare and state as follows:

1. I am over the age of 18 years, and am the plaintiff in the above-referenced civil
action.

2. The facts contained herein are based on my personal knowledge excepf asto
facts stated upon information and belief and, as to those, I believe it to be true.

2. This civil action pleads a cause of action for violation of the California
Consumers Legal Remedies Act (“CLRA”) against Defendants Cebridge Telecom CA, LLC
(D/B/A Suddenlink Communications) and Altice USA, Inc. (collectively “Defendants” or
“Suddenlink™). This civil action has been commenced in a county described in Section 1780(d)
of the California Civil Code as a proper place for the trial of the action.

3. This action is being commenced in the County of Humboldt because that is a
county in which each of the Defendants is doing business. Each of the Defendants is doing
business in the County of Humboldt by, without limitation, advertising and selling its internet
services in the County of Humboldt including in its retail store located in Eureka, California.

4, This action is being commenced in the County of Humboldt because I
subscribed to and received Suddenlink internet services, and was charged the Network
Enhancement Fee which is the subject of this Complaint, at my home in Arcata, California,
which is in the County of Humboldt.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed in Humboldt County, California.

DocuSigned by:

Date: 5/3/2021 Mok Uas
CEBATC7I3FEFAT6. .
NICK VASQUEZ
CLRA DECLARATION 400 105 Aok MBS 500
-2- Bellevue, WA 98004

T:425.233.8650 | F: 425.412.7171
www.hattislaw.com
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HATTIS & LUKACS
Attorneys at Law

HI -

400 108th Ave NE, Ste 500
Bellevue, WA 98004

Daniel M. Hattis, Esq. P\}/lv(\)ml:/:/a h42tfszl§3vsc?)51'rol

425.233.8628 .hatti .

dan@hattislaw.com
May 3, 2021

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Dexter Goei, CEO Agent for Cebridge Telecom CA, LLC
Altice USA, Inc. CSC — Lawyers Incorporating Service
Cebridge Telecom CA, LLC 2710 Gateway Oaks Drive, Suite 150N
One Court Square Sacramento, CA 95833

Long Island City, New York 11101

Re:  Notice of Violation of California Consumers Legal Remedies Act
My Client: Nick Vasquez

Dear Mr. Goei:

This law firm represents Nick Vasquez, who purchased a Suddenlink internet service
plan in Arcata, California. We send this letter pursuant to the California Consumers Legal
Remedies Act, California Civil Code Section 1750 et seq. (“CLRA”) to notify Cebridge Telecom
CA, LLC (d/b/a Suddenlink) and Altice USA, Inc. (collectively, “Suddenlink™) that its practice
of advertising monthly rates for its internet service plans and then deceptively and unfairly
charging customers higher monthly rates through the imposition of a so-called ‘“Network
Enhancement Fee” and increases thereto, violates the CLRA. We demand that Suddenlink
rectify its violations within 30 days of receipt of this letter.

Suddenlink prominently advertises particular flat monthly rates for its internet service
plans and plans bundled with internet service. Then, after customers sign up, Suddenlink actually
charges higher monthly rates than the customers were promised and agreed to pay. Suddenlink
covertly increases the actual price by padding customers’ bills each month with a bogus so-called
“Network Enhancement Fee” (currently $3.50 per month) on top of the advertised price. The
Network Enhancement Fee (the “Fee”) is not disclosed to customers before or when they sign
up, and in fact it is never adequately and honestly disclosed to them. The so-called Network
Enhancement Fee is not a bona fide fee, but rather is simply a means for Suddenlink to charge
more per month for the service itself without having to advertise the higher prices, and to
covertly raise the cost of internet service at any time, even during promised fixed-rate
promotional periods.

Suddenlink also deliberately hides and obfuscates the Fee in its billing statements.
Suddenlink intentionally buries the Fee in a portion of the statement that makes it likely
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May 3, 2021
Page 2 '

customers will not notice it and misleadingly suggests that the Fee is a tax or government pass-
through fee over which Suddenlink has no control.

Mr. Vasquez is a Suddenlink internet customer in Arcata, California. His Suddenlink
account number is . He signed up for his service on Suddenlink’s website in
late August 2020 in reliance on Suddenlink’s advertisements and promises regarding the monthly
rate for the service. Suddenlink did not disclose to him that the Network Enhancement Fee would
be charged, nor did it disclose to him that the true monthly price for his service would be higher
that what Suddenlink advertised. Mr. Vasquez has been subjected to Suddenlink’s bait-and-
switch scheme. Mr. Vasquez, like all Suddenlink internet customers in California, has suffered
harm because Suddenlink has charged him higher monthly prices than he was promised, via
Suddenlink’s covert imposition of the bogus Network Enhancement Fee.

Suddenlink’s material misrepresentations, omissions, and failures to disclose violated the
CLRA in the following manner:

1. Suddenlink advertised its internet service plans with an intent not to sell them as
advertised (Cal. Civ. Code § 1770(a)(9));

2. Suddenlink misrepresented that its internet service plans were supplied in
accordance with previous representations when they were not (Cal. Civ. Code §
1770(a)(16)); and

3. Suddenlink inserted unconscionable provisions in its consumer agreements,
including an arbitration clause which waives the right to seek public injunctive
relief in any forum, in violation of California law.

We demand that within thirty (30) days of receiving this letter, Suddenlink agree to
(1) refrain from engaging in the deceptive practices described above at any time in the future;
and (2) return all money that Suddenlink’s California customers have paid in “Network
Enhancement Fees.” If Suddenlink refuses to provide the demanded relief within thirty (30)
days, we will seek compensatory and punitive damages, restitution, and any other appropriate
equitable relief under the CLRA.

I can be reached at (425) 233-8628 or dan@hattislaw.com.

Very truly yours,

o/ Rep)—

Daniel M. Hattis
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Daniel M. Hattis (SBN 232141) RT OF CALIFORNIA
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HATTIS & LUKACS

400 108" Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vclzsquez
and the Proposed Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF HUMBOLDT
UNLIMITED CIVIL
NICK VASQUEZ, Case No. CV2100639
For Himself,
As A Private Attorney General, and/or CLASS ACTION

On Behalf Of All Others Similarly Situated,
FIRST AMENDED COMPLAINT FOR:

(1) VIOLATION OF CAL. CIVIL CODE

Plaintiff, § 17505

(2) VIOLATION OF CAL. BUSINESS &
v. PROFESSIONS CODE § 17500;

3) VIOLATION OF CAL. BUSINESS &
CEBRIDGE TELECOM CA, LLC (D/B/A | ¢
SUDDENLINK COMMUNICATIONS); PROFESSIONS CODE § 17200
ALTICE USA, INC.; and
DOES 1 THROUGH 10, INCLUSIVE, JURY TRIAL DEMANDED

Defendants.

HATTIS & LUKACS
FIRST AMENDED 400 108® Ave. NE, Ste 500

CLASS ACTION COMPLAINT Bellevue, WA 98004
‘ T: 425.233.8650 | F: 425.412.7171
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Plaintiff NICK VASQUEZ, individually, as a private attorney general, and on behalf of
all others similarly situated, alleges as follows, on personal knowledge and investigation of his
counsel, against Defendant Cebridge Telecom CA, LLC (d/b/a Suddenlink Communications),
Defendant Altice USA, Inc., and Defendants Does 1 through 10, inclusive, (collectively,
“Suddenlink™):

INTRODUCTION AND SUMMARY

1. Plaintiff Nick Vasquez, individually, as a private attorney general to protect the
general public, and on behalf of all others similarly situated, brings this action under California
law to challenge a bait-and-switch scheme whereby Suddenlink charges customers more for its
internet service plans! than Suddenlink advertised and promised. Suddenlink advertises and
promises to consumers a promotional flat monthly rate for its internet service plans for a
specified time period, but then actually charges them higher monthly rates during that period
via a disguised and fabricated extra charge on the bill (which Suddenlink calls the “Network
Enhancement Fee”). Suddenlink also uses the Network Enhancement Fee as a way to covertly
increase customers’ rates, including during their advertised and promised fixed-rate
promotional period.

2. In February 2019, Suddenlink began padding its bills with a new $2.50 per
month disguised double-charge for internet service, which it buried in a section of the bill with
taxes and government fees, and which it called the Network Enhancement Fee. The Network
Enhancement Fee was not included in the advertised and quoted service plan price and was not
defined or explained in the monthly bill. Suddenlink has increased the Network Enhancement
Fee such that it is now $3.50 per month for California subscribers.

3. Suddenlink did not disclose the Network Enhancement Fee (the “Fee”) to
Plaintiff and to other Suddenlink customers before or when they agreed to receive internet
services from Suddenlink.

4. The first time Suddenlink ever mentions the Network Enhancement Fee is on

! The term “internet service plan” as used in this Complaint includes a service plan that
“bundles” internet with other services such as television or telephone.

HATTIS & LUKACS
FIRST AMENDED 400 108 Ave. NE, Ste 500
CLASS ACTION COMPLAINT -1- Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www hattislaw.com
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customers’ monthly billing statements, which customers begin receiving only after they sign up
for the service and are committed to their purchase. Making matters worse, Suddenlink
deliberately hides the Fee in its billing statements. Suddenlink does not list or include the
Network Enhancement Fee in the “Current Monthly Charges” section of the bill. Instead,
Suddenlink intentionally buries the Network Enhancement Fee alongside taxes and government
fees in the “Taxes, Fees & Other Charges” section of the bill that: (a) makes it likely customers
will not notice it; and (b) misleadingly indicates that the Fee is a tax or government pass-
through fee over which Suddenlink has no control. Thus, by Suddenlink’s very design, the
printed monthly statements serve to further Suddenlink’s scheme and keep customers from
realizing they are being overcharged.

5. In the event that a customer happens to notice the Network Enhancement Fee
has been charged on their monthly statement and contacts Suddenlink to inquire about the Fee,
Suddenlink agents falsely tell the customer that the Fee is a tax or government fee or is
otherwise out of Suddenlink’s control.

6. In actuality, the Network Enhancement Fee is not a tax or government fee.
Rather, the so-called fee is a completely fabricated and arl;itrary charge invented by Suddenlink
as a way to covertly charge more per month for its internet service without having to advertise
higher prices.

7. Suddenlink charges every one of its California internet service customers the
Network Enhancement Fee. Plaintiff estimates that Suddenlink has extracted approximately
$1.8 million from over 19,000 California internet subscribers in Network Enhancement Fee
payments since Suddenlink began sneaking the Fee onto customer bills in February 2019.

8. Plaintiff Nick Vasquez brings this lawsuit individually and as a private attorney
general seeking public injunctive relief to protect the general public by putting an end to
Suddenlink’s unlawful advertising scheme. Plaintiff also seeks declaratory relief, declaring
Suddenlink’s practices alleged herein as unlawful under California law. Finally, Plaintiff seeks
restitution and/or damages on behalf of himself and on behalf of a class of California

Suddenlink internet subscribers to obtain a refund of the approximately $1.8 million in
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Network Enhancement Fee payments they suffered as a result of Suddenlink’s misconduct.
THE PARTIES

9. Plaintiff Nick Vasquez is a citizen and resident of Humboldt County, California.

10. Defendant Altice USA, Inc., is a corporation chartered under the laws of
Delaware, with its principal place of business in New York.

11.  Defendant Cebridge Telecom CA, LLC is a limited liability company chartered
under the laws of Delaware, with its principal place of business in New York.

12.  Without formal discovery, Plaintiff is unable to determine exactly which other
entities, if any, engaged in or assisted with the unlawful conduct pled herein or which
instructed, approved, consented, or participated in the unlawful conduct pled herein.
“Suddenlink Communications” is the business entity that is referenced in Plaintiff’s Suddenlink
billing statements, in the Suddenlink Residential Service Agreement, and is listed as holding

the copyright on the Suddenlink website at www.suddenlink.com. However, “Suddenlink

Communications” does not appear to be an actual business entity. Based on counsel’s research,
Defendant Altice USA, Inc., is the parent and holding company that provides, through its
subsidiaries, broadband communications and video services under the brand “Suddenlink.”
Defendant Altice USA, Inc.’s most recent 10-K report lists several dozen subsidiaries—none of
which is named “Suddenlink Communications.” The relevant operating company in California
appears to be Defendant Cebridge Telecom CA, LLC, which is a subsidiary of Altice USA, Inc.

13.  Defendants Does 1 through 10 are business entities of unknown form which
engaged in or assisted with the unlawful conduct pled herein or which instructed, approved,
consented, or participated in the unlawful conduct pled herein. Plaintiff is presently ignorant of
the names of these Doe Defendants. Plaintiff will amend this Complaint to allege the true
names and capacities of these defendants when they have been determined.

JURISDICTION AND VENUE

14. Subject Matter Jurisdiction. The Court has subject matter jurisdiction over
this civil action in that Plaintiff brings claims exclusively under California law, including the

Consumers Legal Remedies Act, California Civil Code § 1750 et seq.; the False Advertising
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Law, California Business & Professions Code § 17500 ef seq.; and the Unfair Competition
Law, California Business & Professions Code § 17200 et seq.

15. Personal Jurisdiction. This Court has personal jurisdiction over Suddenlink
pursuant to, among other bases, California Code of Civil Procedure Section 410.10 because:
(1) Suddenlink is authorized to do business and regularly conducts business in the State of
California; (2) the claims alleged herein took place in California; and/or (3) Suddenlink has
committed tortious acts within the State of California (as alleged, without limitation,
throughout this Complaint).

16.  Venue. Venue is proper in Humboldt County because Plaintiff Nick Vasquez is
a California citizen who resides in Arcata, California, which is in Humboldt County, and the
services at issue were purchased for, and provided to, Plaintiff Nick Vasquez’s home in Arcata,
California.

FACTUAL ALLEGATIONS OF SUDDENLINK’S BAIT AND SWITCH SCHEME

17. Defendants provides internet, television, and telephone services to
approximately 19,000 households in California under the “Suddenlink” brand name. Virtually
all of Suddenlink’s customers subscribe to internet; many also subscribe to television and/or
telephone services as part of a “bundled” internet service plan. (The term “internet service
plan” as used in this Complaint includes a service plan that “bundles” internet with other
services such as television or telephone.)

18. Suddenlink advertises all of its internet service plans at specific, flat monthly
prices that are locked-in for a promotional period. Suddenlink typically promises its customers
a one-year fixed-price promotional period, but Suddenlink also regularly advertises a “Price
For Life” promotion where it offers and promises its customers a fixed price for an internet
service plan for life.

19.  Suddenlink has aggressively advertised its internet service plans through
pervasive marketing directed at the consuming public in California. This marketing has
included advertisements on its website; other internet advertising; materials and advertising at

its California retail stores including in the cities of Eureka, Truckee and Bishop where
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customers can sign up for Suddenlink services; and video advertisements via YouTube,
Facebook, and Twitter.

20. Prior to February 2019, Suddenlink included in the advertised and quoted
monthly internet service plan price all monthly internet service costs that would be charged on
the monthly bill.

21.  Butbeginning in February 2019, Suddenlink began padding its bills with a
newly invented and disguised $2.50 extra charge for internet service (which was not included
in the advertised and quoted service plan price) which it called the “Network Enhancement
Fee.” Suddenlink buried the Network Enhancement Fee alongside taxes and government fees in
the “Taxes, Fees & Other Charges” section of the bill. Suddenlink provided no definition or
explanation of the Network Enhancement Fee in its monthly bills or on its website.

22.  In February 2020, Suddenlink increased the Network Enhancement Fee by
$1.00, to $3.50 per month.

23. Suddenlink has utilized this fabricated and arbitrary Network Enhancement Fee
as part of a “bait-and-switch” scheme whereby Suddenlink (a) advertises and promises a lower
monthly price for its internet service plans than it actually charges, and then (b) surreptitiously
increases the monthly service rate for its customers, including in the middle of a promised
fixed-rate promotional period, by increasing the amount of the Network Enhanceme;nt Fee.

24.  Based on Plaintiff’s calculations, through this bait-and-switch scheme
Defendants have extracted approximately $1.8 million in Network Enhancement Fee payments

from their California subscribers.?

% These estimated damages suffered by California consumers (who comprise the proposed
Class) are calculated as follows:
Assumptions:
e Approximately 19,000 California subscribers at any one time during the class period
¢ 12 months where subscribers were charged a $2.50 Network Enhancement Fee
(February 2019 — January 2020)
¢ 18 months where subscribers were charged a $3.50 Network Enhancement Fee
(February 2020 — July 2021)
Calculation: 19,000 * ((12*$2.50)+(18*$3.50)) = $1.77 million.
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A. Suddenlink’s Website Advertising and Online Purchase Process Made False
and Misleading Statements About the Prices Suddenlink Charged for Its
Internet Service Plans.

25. Suddenlink explicitly represented in its website advertising and representations
to consumers like Plaintiff that the advertised price for the internet service plan included all of
the monthly service charges, and that the monthly rate would be fixed during the specified
promotional period.

26. For example, Exhibits A-D are screenshots taken on March 16, 2021, that show
Suddenlink’s online order process for the Internet 100 Unlimited Data and Value TV bundle
available in California. As Exhibits A-D show, Suddenlink’s online order process consists of
four webpages: (1) the “Choose Services” webpage (Exhibit A); (2) the “Customize” service
package webpage (Exhibit B); (3) the “Customer Info” webpage (Exhibit C); and (4) the
“Schedule Installation” and order submittal webpage (Exhibit D).

27. On the “Choose Services” webpage (see the screenshot below and at Exhibit
A), Suddenlink advertised the Internet 100 Unlimited Data and Value TV bundle plan (second

from the right) at a flat $70.00 a month for one year.

sie
f’"_'—l]_nk © I - 5uRr, CA 95603
sudden
o Choose Services - - - ’2\‘ Custornize s 3/ Customer Info .- ’/\‘/ Schedule Installation -~~~ - - - | .»\ Order Confinmation
N e ~
. e ) . .
SHOW ME BUNDLES WITH: @ e @ woevson oo phone
Internet 75 and Basic TV Internet 75 and Value TV Internet 100 Unlimited Internet 150 Unlimited
Data and Value TV Data and Value TV
4 Omo./l yr 5 0m0J| yr i Omm/l yr 9 OHQzlolgr
Plus taxwes, foes and other charges Plus taxes, fees and other charges Plus taxes, fees and other charges lus taxes, fees and other charges
Includes Auto Pay and Paperless Billing Includes Auto Pay and Paperiess Billing includes Auto Pay and Paperless Billing Inciudes Auto Pay and Papetiess Billing
S FnlIni  Rewar g5t
’ $200 .
§ e s o
e ity g
L visa,

28. Below the $70.00 price was smaller text reading: “Plus taxes, fees and other
charges.” There was no adjacent link or additional text specifying what taxes, fees and other

charges would apply. A reasonable consumer would assume that any “taxes, fees and other
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t

charges” would be legitimate government or pass-through charges outside of Suddenlink’s
control, as opposed to a fabricated and arbitrary fee which was a disguised double-charge to
provide the same internet service that Suddenlink advertised as included in the $70.00 price.

29. After selecting the $70.00 plan, the consumer was then taken to the “Customize”
webpage (see the screenshot below and at Exhibit B) where the consumer could customize the

services and add-ons.

: . s P . N . .
@ Choose Services ———————— 0 Customize AN } Customer Info -, Schedule Installation - ’/5 . Order Confirmation

. "CUSTOMIZE YOUR SERVICE

SET UP YOUR EQUIPMENT

& Modem & $10.00/MO.
. Smart Router

In-home WiFi

*  24/7 Tech support

& Use my own Modem & WiFi Router
Requires a Suddentink certified modem

Wireless router, in-home Smart WiFi, and free modem upgrades not included

How many Tvs would you

like service on? } +,’
[ 1 woutd like Tivo Any Room DVR D Internet 100 Unlimited Data
Wi High Dafinition Cable Box v $11.00/MO. and Value TV
+ New outlet installations are not covered and will require additional charges. Monthly Total $ 81 .OO

Monthly Charges:

Internet 100 Unlimited Data $75.00
and Value TV

INTERNET EXPERIENCE
Auto Pay and Paperless -$5.00

Billing Di t
Internet 150 Unlimited Data for $20.00 more per month Hiing Discoun

High Definition Cable Box $11.00
Use my own Modem & Wik} $0.00
Reuter
TV EXPERIENCE One Time Charges:
$200 Gift with Purchase $0.00
Suddenlink Select TV for $15.00 more per month Promotion
+ 290 channels including NFL Network  Yige Channsls Free TV Instalation $0.00
Suddenlink Premier TV for $35.00 more per month . Upgisde Promo Code:

+ 340 channels including HBO Max & NFL Network  View Channcis .
Bty Code

Add Channeis

Fou residential customers only, Additional taxes,
fees, surcharges ond restrictions apply. First months

) HBO Max D $14.99/MO. service, installation charge, activation fee {if
3 ) required} and any past dus balances with
{7} showtime and The Movie Channel $10.99/MO, Suddenlink are due prior to instaliation, Internet

inctudes menthly data plan.

"} starz and Starz Encore $9.99/M0.

30. In this example, a high definition cable box was added for $11.00 per month. On
the right side of the “Customize” webpage Suddenlink prominently stated that the “Monthly
Total” including the cable box was $81.00. Directly below that, Suddenlink listed a breakdown
showing that the “Monthly Charge” for the “Internet 100 Unlimited Data and Value TV”

HATTIS & LUKACS
FIRST AMENDED 400 108t Ave. NE, Ste 500
CLASS ACTION COMPLAINT -7- Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 156 of 197

service plan was $75.00 (prior to the application of a $5.00 discount for enrolling in “Auto
Pay”). There was no asterisk or disclosure language adjacent to the prices indicating that there
would be an additional monthly internet service charge of $3.50 such that the true monthly cost
of the Internet 100 Unlimited Data and Value TV service plan would be $78.50, not $75.00
(prior to applying the $5.00 Auto Pay discount), or that the true “Monthly Total” for the
“package” would be $84.50, not $81.00.

31. There was no disclosure language indicating that the service price could be
raised at any time during the purported fixed-rate period. Below the list of charges, there was
small print reading: “For residential customers only. Additional taxes, fees, surcharges and
restrictions apply.” There was no link or additional text explaining what additional taxes, fees,
and surcharges would apply. A reasonable consumer would assume that “taxes, fees,
surcharges” referred to legitimate government or pass-through charges outside of Suddenlink’s
control, as opposed to a bogus fee which was in fact a disguised double-charge for the same
internet service above and beyond the quoted service price.

32. Next, the customer was taken to the “Customer Info” webpage (Exhibit C).
Again, the right side of the webpage continued to state that the “Monthly Total” was $81.00
and that the “Monthly Charge” for the Internet 100 Unlimited Data and Value TV service plan
was $75.00.

33.  The final page in the online order process was the “Schedule Installation” and
order submission webpage (Exhibit D). On this webpage, which contained a “Place Order”
button, Suddenlink again stated that the “Monthly Total” was $81.00 and that the “Monthly
Charge” for the Internet 100 Unlimited Data and Value TV service plan was $75.00.

34, On none of these order process webpages was there any mention of the
additional Network Enhancement Fee or its amount.

35. In fact, the advertised price for the internet service plan was false, because it did
not include the additional $3.50 for the so-called Network Enhancement Fee which Suddenlink
automatically charged to all internet customers, and which was in fact a fabricated and

disguised double-charge for the promised internet service.
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36.  Any disclosures which Suddenlink made about the Network Enhancement Fee
were themselves part and parcel of Suddenlink’s deceptive practice, whereby Suddenlink
advertises and quotes the lower-than-actual internet service price and then deceptively presents
the Network Enhancement Fee as something separate even though it is a bogus fee for the same
internet service quoted in the intemet service plan price. For example, the only way the
existence of the Network Enhancement Fee could be found in this purchase process as of at
least March 16, 2021, was if the consumer scrolled to the bottom of the initial “Choose
Services” webpage and noticed and clicked on a tiny “Disclaimer” hyperlink. (See Exhibit A,
screenshot of “Choose Services” webpage).

37.  If the consumer cli‘cked this small “Disclaimer” hyperlink, a pop-up box would
appear with pages of fine print for various Suddenlink service plans (see Exhibit E). Buried
deep in this fine print was the sentence: “EQUIP, TAXES & FEES: Free standard installation
with online orders. visit suddenlink.com/installation for details. . .. A $3.50 Network
Enhancement Fee applies. Surcharges, taxes, plus certain add’l charges and fees will be added
to bill, and are subject to change during and after promotion period.” Nowhere in this tiny print
(which only displayed after clickiilg a small “Disclaimer” hyperlink at the bottom of the page)
does Suddenlink define or explain what the Network Enhancement Fee is.>

38.  Evenif a consumer saw this hidden disclaimer, the disclaimer simply reinforces
and furthers Suddenlink’s deception that the (undefined) Network Enhancement Fee is to pay
for something separate from the internet service itself, even though the Fee is in fact an
invented double-charge for the same internet service quoted in the internet service plan price.
Even worse, the disclaimer is additionally misleading because by listing the Network
Enhancement Fee in the fine print under “TAXES & FEES,” Suddenlink is falsely and

intentionally indicating to the consumer that the Network Enhancement Fee is a legitimate

3 As of at least December 21, 2020, a definition of the Network Enhancement Fee could not be
found anywhere on the entire Suddenlink website. Even if a customer clicked on a tiny link in
the footer of the homepage for “Online help,” and then did a search for “Network Enhancement
Fee” in the search bar, zero results were displayed. Likewise, on the sample internet service bill
which was posted in the “Online help” section of the Suddenlink website as of December 21,
2020, the Network Enhancement Fee was listed nowhere.
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government fee outside of Suddenlink’s control.#

39. Meanwhile, Suddenlink’s form terms of service (the “Residential Services
Agreement™) posted on the Suddenlink website does not name or disclose the existence of the
Network.Enhancement Fee, despite listing and naming numerous other specific charges and

fees that customers need to pay.

B. Suddenlink’s Sales Agents Make False and Misleading Statements About
the Prices Suddenlink Charges for Its Cable Television Service Plans.

40. Suddenlink also engages in this bait-and-switch scheme with consumers who
sign up for Suddenlink internet service plans over the phone, via internet chat, or at one of
Suddenlink’s brick-and-mortar stores. When a consumer signs up for services through a
Suddenlink sales agent, the agent presents the consumer with the same menu of internet service
plans and prices that are on Suddenlink’s sales website. The offers are exactly the same,
including the advertised monthly rate which excludes the Network Enhancement Fee.

41. Suddenlink’s uniform policy and practice is for its sales agents (including
telesales agents and in-store sales staff) to: (1) not disclose or mention the existence of the
Network Enhancement Fee; and (2) quote prices for its internet service plans which exclude the
amount of the Network Enhancement Fee.

42, When Suddenlink agents quote customers the total order price (which excludes

4 Days before the Complaint was filed, it appears that Suddenlink slightly revised part of the
online purchase process to now mention the existence and amount of the Network
Enhancement Fee. However, this additional disclosure does not bring Suddenlink’s current
practices in compliance with California law, even with regard to the online purchase process.
Suddenlink continues to advertise and quote the lower-than-actual internet service price and
then deceptively present the Network Enhancement Fee as something separate even though it is
in fact an invented and arbitrary double-charge for the same internet service quoted in the
internet service plan price. The online advertised service plan prices and plan descriptions still
do not include or mention the Network Enhancement Fee; the “Choose Services™ webpage still
does not mention the Fee; nowhere in the online purchase process is the Fee explained or
defined; and nowhere in the online purchase process is it disclosed that the Fee may be
increased in the middle of the supposedly fixed-price promotional period. Meanwhile, all other
deceptive practices, misrepresentations and omissions described in the Complaint remain
unchanged.

3 Available at https://www.suddenlink.com/residential-services-agreement, last accessed July
13, 2021.
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the amount of the Network Enhancement Fee), the most they say, if anything, about any
additional charges is that the quoted price is the total “plus taxes” or “plus taxes and fees.” A
reasonable consumer would interpret the phrase “taxes and fees” to mean government or
regulatory charges, as opposed to an invented and arbitrary double-charge to provide the same
internet service that was quoted in the internet service plan price.

43.  Discovery will show that Suddenlink has a uniform, standard policy of directing
its sales agents to not mention or disclose the existence of the Network Enhancement Fee or its
amount, and to at most mention (if at all) that the advertised price is the total monthly service
price plus “taxes” or “taxes and fees.”

44. Suddenlink sales agents are likewise trained to push promotional offers by
promising customers that the advertised service rates are guaranteed not to increase during the
promotional period. Suddenlink regularly advertises 12-month fixed-price promotions.
Suddenlink also often advertises “Price For Life” promotions, where Suddenlink promises that
the monthly service plan rate will not increase during the life of the customer’s service with
Suddenlink. These representations of fixed internet service rates are false because Suddenlink
in fact reserves the right to, and does, increase its service prices during the promotional period
by increasing the Network Enhancement Fee.

C. Suddenlink Continues To Deceive Customers After They Sign Up.

45. Suddenlink continues to deceive its customers about the Network Enhancement
Fee and the true monthly price éf its internet services even after they have signedfup and are
paying for the services.

46. Suddenlink first began sneaking the Network Enhancement Fee onto all of its
customers’ bills in February 2019, at a rate of $2.50 per month. For customers who signed up
prior to February 2019, the first time they could have possibly learned about the existence of
the Fee was on their bill after the Fee was introduced. This could have been months or years
after the customer had signed up with Suddenlink, and it could have also been while the

customer was still under a promised fixed-price promotion (including a “Price For Life”

promotion).
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47. For customers who signed up after Suddenlink began imposing the Network
Enhancement Fee, the billing statements were the first possible chance they could have learned
about the Fee, and by the time they received their first statement they were already committed
to their purchase.

48. Moreover, far from constituting even a belated disclosure, the monthly billing
statements serve to further Suddenlink’s scheme and deception. The bill deceptively presents
the Network Enhancement Fee as something separate from the service, even though it is in fact
an invented and arbitrary double-charge for the same internet service quoted in the internet
service pian price. Suddenlink does not list the Network Enhancement Fee in the “Current
Monthly Charges” section of the bill, even though it is an ongoing monthly (bogus) extra
charge for internet service. Instead, Suddenlink buries the Fee in the “Taxes, Fees & Other
Charges” section of the bill, lumped together with purported taxes and government charges.
This misleadingly tells Suddenlink’s customers that the Network Enhancement Fee is a tax or
other legitimate government fee, when in fact it is a bogus double-charge for the same internet
service quoted and promised at the advertised lower rate.

49, Suddenlink does not define or explain the Network Enhancement Fee anywhere
on its billing statements. Even worse, the only explanation about “fees” on the customer bill
that Suddenlink does provide indicates that all fees on the bill are government related. In the
fine print of the bill, under “Billing Information,” Suddenlink states: “Your bill includes all
government fees.” Moreover, for internet-only subscribers, such as Plaintiff Nick Vasquez, the
only “fee” that is typically on their bill is the Network Enhancement Fee.

50. Thus, even if a customer noticed the existence of the hidden Network
Enhancement Fee on the bill, the customer would reasonably assume—just as Suddenlink
intends—that the Fee is a legitimate government tax or fee outside of Suddenlink’s control.

51. However, the Network Enhancement Fee is not a tax or government fee. The
Fee is not even a third-party pass-through charge. Suddenlink invented the so-called “Network
Enhancement Fee” out of whole cloth, and the existence of the Fee and its amount are arbitrary

and entirely within Suddenlink’s control. Suddenlink concocted the Fee as a way to deceptively
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charge more for its internet service without advertising a higher rate and to covertly increase
customers’ rates, including during their promised fixed-rate promotional period.

52. Many, if not most, customers will not read the printed monthly statements
described above at all because Suddenlink encourages its customers to sign up for electronic
billing and automatic payment in lieu of receiving paper statements.

53. If a customer happens to notice the Network Enhancement Fee has been charged
on the customer’s monthly statement and contacts Suddenlink via phone or online to inquire
about the Fee, Suddenlink agents falsely tell the customer that the Fee is a tax or a pass-through

government charge over which Suddenlink has no control.

D. Suddenlink Intentionally Makes It Difficult for Customers to Cancel
Service.

54. If customers realize that their actual total monthly bill is higher than promised
when they receive their monthly billing statements, they cannot simply back out of the deal
without penalty or cost, even if they notice the Network Enhancement Fee overcharge on their
very first statement.

55. First, Suddenlink’s 30-Day Money Back Guarantee excludes the Network
Enhancement Fee. According to Suddenlink’s website: “30-day money back is only on the
monthly service fee,” i.e., only on the base price of the service.®

56. Second, most customers, including Plaintiff Nick Vasquez, were required to pay
a one-time non-refundable “Standard Installation” charge on sign-up. When Mr. Vasquez
signed up for services in September 2020, he was billed and paid a $59.00 “Standard
Installation” charge.

57. Third, Suddenlink’s Residential Services Agreement has an “Early Termination
Fees” provision, which states at Section 5: “If you cancel, terminate or downgrade the
Service(s) before the completion of any required promotional term to which You agreed

(‘Initial Term?), you agree to pay Suddenlink any applicable early cancellation fee plus all

6 See https://www.suddenlink.com/promotion-offer-disclaimers (last accessed July 13, 2021).
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outstanding charges for all Services used and Equipment purchased for which you have not
paid us prior to termination.”” This indicates to customers that if they terminate service prior to
end of their promotional fixed-price period, they may be subject to a “cancellation fee.”

58. Fourth, Suddenlink does not pro-rate cancellations. Thus, customers are
charged for the cost of the entire month even if they cancel on the very first day of the service
month.®

59.  Fifth, customers may also rent or purchase equipment to use exclusively with
Suddenlink’s services, such as internet and telephone modems and wireless routers, and digital
cable converter boxes.

60. Suddenlink’s installation fee, refusal to provide a full refund despite the
purported 30-day money back guarantee, refusal to pro-rate cancellations, and early termination
fee are designed by Suddenlink to penalize and deter customers from cancelling after signing
up. And Suddenlink’s policies are deliberately and knowingly designed by Suddenlink to lock
customers in if and when they deduce that they are being charged more per month than
advertised for Suddenlink’s internet services.

61.  Because the initial amount of the Network Enhancement Fee ($2.50 in February
2019) and the subsequent increase of $1.00 approximately a year later were relatively small in
proportion to Suddenlink’s total monthly charges, Suddenlink knew that its customers were
unlikely to notice the increased charge on the total price on their monthly bills. Given that
legitimate taxes and other government-related charges can already vary by amounts of a dollar
or so from month to month, Suddenlink knows that its customers reasonably expect small
changes in the total amount billed each month. Suddenlink knows that its customers would not
be readily able to tell that Suddenlink increased the service price via the Network Enhancement

Fee by merely comparing the total amount billed in a particular month to the total amount

7 See https.//www.suddenlink.com/residential-services-agreement (last accessed July 13, 2021).

8 The Residential Services Agreement states: “PAYMENTS ARE NONREFUNDABLE AND
THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION
PERIODS. ... Any request for cancellation after the commencement of a service period will be
effective at the end of the then-current service period.”
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billed in the prior month or months. And even if customers did notice, they would be fooled
into thinking the increase was due to a change in a tax or government fee because the Network
Enhancement Fee was hidden in the “taxes” section of the bill and “fees” are only described as
“government fees” on the bill.

62. When Suddenlink increased the Network Enhancement Fee in 2020, Suddenlink
hid the increase by providing no disclosure or explanation whatsoever anywhere on the first
billing statement containing the increase, other than listing the increased Fee itself (buried in
the “Taxes, Fees & Other Charges” section). Even a customer who read the entire bill would
have zero notice that Suddenlink had increased the F ee, or whether or why the customer’s new
monthly bill was higher than the prior month’s total.

PLAINTIFE’S FACTUAL ALLEGATIONS

63. Plaintiff Nick Vasquez is, and at all relevant times has been, a citizen and
resident of Humboldt County, California.

64. On or around August 28, 2020, Mr. Vasquez went to the Suddenlink website to
learn about Suddenlink’s internet service offerings for his residence in Arcata, Californiu'a.

65. After browsing Suddenlink’s internet service plan offerings, Mr. Vasquez
selected Suddenlink’s Internet 100 service plan, which Suddenlink advertised would be fixed in
price for a one-year promotional period.

66.  Mr. Vasquez was then brought to the “Customize Your Service” webpage.
Suddenlink displayed on the right side of the webpage that the “Monthly Charges” for the
Internet 100 service plan would be $40.00, minus a $5 .FOO discount if he enrolled in “Auto Pay.”
Suddenlink repeated these representations of the “Monthly Charges” for the internet service
plan on the following “Customer Info” and “Schedule Installation” webpages. Suddenlink
made no mention of the additional Network Enhancement Fee or its amount on any of these
webpages.

67. On the order submission webpage, Mr. Vasquez chose not to select the option to
enroll in “Auto Pay.” Suddenlink indicated again on the webpage that without the “Auto Pay”

discount, the “Monthly Charges” for the Internet 100 service plan would be $40.00. Suddenlink
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made no mention of the additional Network Enhancement Fee or its amount.

68. Based on these representations, Mr. Vasquez submitted his order by clicking on
the “Place Order” button.

69. At no point was Mr. Vasquez aware that Suddenlink would bill him any
additional monthly internet service charges above the $40.00 promised rate. At no point did
Mr. Vasquez view any mention of the existence of additional monthly internet service charges
such as the Network Enhancement Fee.

70.  When Mr. Vasquez purchased his internet service plan, he also paid Suddenlink
a one-time installation fee of $59.00.

71. During his first several months of service, Mr. Vasquez did not notice the
additional $3.50 monthly Network Enhancement Fee on his bills. Rather than listing or
including the Fee in the “Current Monthly Charges” section of the bill, Suddenlink listed the
Fee in a separate “Taxes, Fees & Other Charges” section. On Plaintiff’s first bill (September
2020), the $3.50 Network Enhancement Fee was grouped together with an $0.85 Sales Tax. On
his next bill (October 2020), the Fee was grouped with a - $0.60 Sales Tax. For Plaintiff’s
subsequent bills, the Network Enhancement Fee was the only charge under the “Taxes, Fees &
Other Charges™ section. The only explanation of “fees” on Mr. Vasquez’s bill was in the fine
print, which stated: “Your bill includes all government fees.” Even if Mr. Vasquez had noticed
the Fee, he would have reasonably assumed that the Network Enhancement Fee—which was
the only “fee” on his bill—was a government fee.

72. Suddenlink’s billing statements did not inform or adequately disclose to Mr.
Vasquez that Suddenlink was adding a bogus double-charge for internet service which it
disguised in the form of the “Network Enhancement Fee” each month. Suddenlink never
adequately or accurately disclosed the true nature of the Network Enhancement Fee.

73. Mr. Vasquez did not know, nor could he have known, that the Network
Enhancement Fee was invented by Suddenlink as part of a scheme to covertly charge a higher
price for internet service than advertised and as a way to raise the monthly rate at any time,

even during Mr. Vasquez’s 12-month fixed-price promotional period.
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74. The first Mr. Vasquez ever learned of the Network Enhancement Fee’s existence
was in March 2021.

75. ‘When Mr. Vasquez signed up for Suddenlink internet services in August 2020,
he was relying on Suddenlink’s prominent representations regarding the $40.00 fixed monthly
price of the internet service. Mr. Vasquez did not expect (and Suddenlink did not tell him) that
Suddenlink would actually charge him $43.50 per month for the internet service. That
information would have been material to him. If Mr. Vasquez had known that information, he
would not have been willing to pay as much for the internet servic‘e plan and would have acted
differently.

76.  As of the date of filing, Mr. Vasquez has suffered damages of $35.00 in
payments of the Network Enhancement Fee.

77.  Mr. Vasquez has a legal right to rely now, and in the future, on the truthfulness
and accuracy of Suddenlink’s representations and advertisements regarding its internet service
plan prices. Mr. Vasquez believes that he was given the services Suddenlink promised him—
just not at the price Suddenlink promised and advertised to him. Mr. Vasquez would sign up
for Suddenlink services again if he could have confidence regarding the truth of Suddenlink’s
service prices.

78. .Mr. Vasquez would consider purchasing services from Suddenlink in the future,
but he will be harmed if, in the future, he is left to guess as to whether Suddenlink’s
representations are accurate and whether there are omissions of material facts regarding the
services being advertised and represented to him.

CLASS ALLEGATIONS
79.  Plaintiff Nick Vasquez brings this class-action lawsuit on behalf of himself and

the members of the following class (the “Class;’):

All current and former Suddenlink customers who were
charged a “Network Enhancement Fee” on their bill for
Suddenlink internet services received in California within the
applicable statute of limitations.

80. Specifically excluded from the Class are Suddenlink and any entities in which
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Suddenlink has a controlling interest, Suddenlink’s agents and employees, the bench officers to
whom this civil action is assigned, and the members of each bench officer’s staff and
immediate family.

81.  Numerosity. The number of members of the Class are so numerous that joinder
of all members would be impracticable. Plaintiff does not know the exact number of Class
members prior to discovery. However, based on information and belief, there are between
19,000 and 25,000 Class members. The exact number and identities of Class members are
contained in Suddenlink’s records and can be easily ascertained from those records.

82. Commonality and Predominance. Common legal or factual questions affect the
members of the Class. These questions predominate over questions that might affect individual
Class members. These common questions include, but are not limited to:

a. Whether California law applies to the claims of Plaintiff and the Class;

b. Whether Suddenlink employs a uniform policy of charging the Network
Enhancement Fee to its California customers;

c. Whether the Network Enhancement Fee is a bogus or made-up fee;

d. Whether the amount of the Network Enhancement Fee is arbitrary;

e. Whether the Network Enhancement fee is a disguised double-charge for
internet service;

f. What is the nature and purpose of the Network Enhancement Fee;

g. What costs does the Network Enhancement Fee pay for and how are the
revenues from the Network Enhancement Fee spent;

h. Why did Suddenlink decide to start charging the Network Enhancement
Fee;

1. Why does Suddenlink not include the amount of the Network
Enhancement Fee in the advertised and quoted service plan price;

J- Whether Suddenlink’s policy and practice of advertising and quoting the
prices of its internet service plans without including the amount of the Network Enhancement

Fee is false, deceptive, or misleading;
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k. Whether Suddenlink’s policy and practice of advertising and
representing that the prices of its internet service plans are fixed and will not increase during a
specified promotional period, when in fact Suddenlink reserves the right to increase service
prices during that period by increasing the Network Enhancement Fee, is false, deceptive, or
misleading;

L Whether Suddenlink employs a uniform policy and practice of listing the
Network Enhancement Fee in the “Taxes, Fees & Other Charges” section of the customer bill;

m. Why did Suddenlink decide to list the Network Enhancement Fee in the
“Taxes, Fees & Other Charges” section of the bill, and to not list the Fee in the “Current
Monthly Charges” section of the bill;

n. Why does Suddenlink not define or explain the Network Enhancement
Fee in its monthly billing statements;

0. Whether Suddenlink deliberately hides and obscures the nature of the
Network Enhancement Fee in its billing statements;

p- Whether Suddenlink adequately or accurately disclosed the existence of
the Network Enhancement Fee, its nature, or its amount, to the Class;

qg. Whether Suddenlink’s misrepresentations and misconduct alleged herein
violate California Civil Code § 1750 et seq. (CLRA), California Business & Professions Code §
17500 et seq. (FAL), and California Business & Professions Code § 17200 et seq. (UCL); and

T. Whether Plaintiff and the Class are entitled to an order prohibiting
Suddenlink from continuing to charge them the Network Enhancement Fee.

83. Typicality. Plaintiff’s claims are typical of Class members’ claims. Plaintiff and
Class members all sustained injury as a direct result of Suddenlink’s standard practices and
schemes, bring the same claims, and face the same potential defenses.
84.  Adequacy. Plaintiff will fairly and adequately protect Class members’ interests.

Plaintiff has no interests antagonistic to Class members’ interests. Plaintiff has retained counsel
with considerable experience and success in prosecuting complex class action and consumer

protection cases.
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85.  Superiority. Further, a class action is superior to all other available methods for
fairly and efficiently adjudicating this controversy. Each Class member’s interests are small
éompared to the burden and expense required to litigate each of their claims individually, so it
would be impractical and would not make economic sense for class members to seek individuél
redress for Defendants’ conduct. Individual litigation would add administrative burden on the
courts, increasing the delay and expense to all parties and to the court system. Individual
litigation would also create the potential for inconsistent or contradictory judgments regarding
the same uniform conduct. A single adjudication would create economies of scale and
comprehensive supervision by a single judge. Moreover, Plaintiff does not anticipate any
difficulties in managing a class action trial.

86. By their conduct and omissions alleged herein, Defendants have acted and
refused to act on grounds that apply generally to the Class.

87. The prosecution of separate actions by individual Class members would create a
risk of inconsistent or varying adjudications.

88. A class action is the only practical, available method for the fair and efficient
adjudication of the controversy since, inter alia, the harm suffered by each Class member is too
small to make individual actions economically feasible.

89.  Common questions will predominate, and there will be no unusual
manageability issues.

90. Suddenlink is primarily engaged in the business of selling services. Each cause
of action brought by Plaintiff against Suddenlink in this Complaint arises from and is limited to
statements or conduct by Suddenlink that consist of representations of fact about Suddenlink’s
business operations or services that is or was made for the purpose of obtaining approval for,
promoting, or securing sales of or commercial transactions in, Suddenlink’s services or the
statement is or was made in the course of delivering Suddenlink’s services. Each cause of
action brought by Plaintiff against Suddenlink in this Complaint arises from and is limited to
statements or conduct by Suddenlink for which the intended audience is an actual or potential

buyer or customer, or a person likely to repeat the statements to, or otherwise influence, an
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actual or potential buyer or customer.

CAUSES OF ACTION

COUNT1
Violation of the Consumers Legal Remedies Act (“CLRA”)
California Civil Code § 1750 ef seq.

91.  Plaintiff Nick Vasquez realleges and incorporates by reference all paragraphs
previously alleged herein.

92.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general secking the imposition of public injunctive relief to protect the general public,
and as a representative of the Class.

93.  Each Defendant is a “person,” as defined by Cal. Civ. Code § 1761(c).

94.  Plaintiff and Class members are each “consumers,” as defined by Cal. Civ. Code
§1761(d).

95. Suddenlink’s internet service plans—including service plans that “bundle”
internet with other services such as television and telephone—are “services,” as defined by Cal.
Civ. Code § 1761(b).

96.  The purchase of a Suddenlink internet service plan by Plaintiff and Class
members is a “transaction,” as defined by Cal. Civ. Code § 1761(e).

97.  Plaintiff and Class members purchased Suddenlink’s internet service plans for
personal, family, and/or household purposes, as meant by Cal. Civ. Code § 1761(d).

98.  Venue is proper under Cal. Civil Code § 1780(d) because a substantial portion
of the transactions at issue occurred in this county. Plaintiff’s declaration establishing that this
Court is a proper venue for this action is attached hereto as Exhibit F.

99.  The unlawful methods, acts or practices alleged herein to have been undertaken
by Suddenlink were all committed intentionally and knowingly. The unlawful methods, acts or
practices alleged herein to have been undertaken by Suddenlink did not result from a bona fide
error notwithstanding the use of reasonable procedures adopted to avoid such error.

100. Suddenlink intentionally deceived Plaintiff and the Class, and continues to

deceive the general public, by:

HATTIS & LUKACS
FIRST AMENDED 400 108" Ave. NE, Ste 500
CLASS ACTION COMPLAINT -21 - Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www hattislaw.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 170 of 197

a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

b. Inventing a bogus ‘“Network Enhancement Fee” out of whole cloth and
not including that Fee amount in the advertised and quoted price of the internet service plan,
when in fact the Fee is an arbitrary and disguised double-charge for the internet service
promised in the plan;

c. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the
right to increase setvice prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

d. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control; and

e. Misrepresenting the nature of the Network Enhancement Fee on the
customer bill by burying it alongside taxes and government fees in the “Taxes, Fees & Other
Charges” section of the bill.

101.  Suddenlink’s conduct alleged herein has violated the CLRA in multiple respects,
including, but not limited to, the following:

a. Suddenlink represented that its internet service plans had characteristics
that they did not have (Cal. Civ. Code § 1770(a)(5));

b. Suddenlink advertised its internet service plans with an intent not to sell
them as advertised (Cal. Civ. Code § 1770(a)(9));

C. Suddenlink made false or misleading statements of fact concerning
reasons for, existence of, or amounts of, price reductions. (Cal. Civ. Code § 1770(a)(13));

d. Suddenlink misrepresented that its internet service plans were supplied
in accordance with previous representations when they were not (Cal. Civ. Code

§ 1770(a)(16)); and

AM HATTIS & LUKACS
FIRST AMENDED 400 108" Ave. NE, Ste 500
CLASS ACTION COMPLAINT -22 - Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com




N

AN W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 171 of 197

e. Suddenlink inserted unconscionable provisions in its consumer
agreements, including an arbitration clause which waives the right to seek public injunctive
relief in any forum, in violation of California law (Cal. Civ. Code § 1770(a)(19)).

102. With respect to any omissions, Suddenlink at all relevant times had a duty to
disclose the information in question because, inter alia: (a) Suddenlink had exclusive
knowledge of material information that was not known to Plaintiff and Class members; (b)
Suddenlink concealed material information from Plaintiff and Class members; and (c)
Suddenlink made partial representations, including regarding the supposed monthly rate of its
internet service plans, which were false and misleading absent the omitted information.

103.  Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public.

104.  Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

105.  Plaintiff and Class members reasonably relied on Suddenlink’s material
misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

106. As adirect and proximate result of Suddenlink’s violations of the CLRA,
Plaintiff and Class members have been harmed and lost money or property in the amount of the
Network Enhancement Fees they have been charged and paid. Moreover, Suddenlink continues
to charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase its service prices via Fee increases.

107. Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the general public.

108. Plaintiff lacks an adequate remedy at law to prevent Suddenlink’s continued
misrepresentations. Suddenlink’s conduct is ongoing and is likely to continue and recur absent
a permanent injunction.

109.  Plaintiff, on behalf of himself and as a private attorney general, seeks public
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injunctive relief under the CLRA to protect the general public from Suddenlink’s false
advertising and misrepresentations.

110. In accordance with California Civil Code § 1782(a), on May 3, 2021, Plaintiff,
through counsel, served Defendants with notice of their CLRA violations by USPS certified
mail, return receipt requested. Defendants did not respond whatsoever to Plaintiff’s notification
letter. Defendants failed to give, or to agree to give within a reasonable time, an appropriate
correction, repair, replacement, or other remedy for their CLRA violations within 30 days of
their receipt on May 11, 2021, of the CLRA demand notice. Accordingly, pursuant to Sections
1780 and 1782(b) of the CLRA, Plaintiff and the Class are entitled to recover actual damages
(currently estimated to be approximately $1.8 million), attorneys’ fees and costs, and any other

relief the Court deems proper for Suddenlink’s CLRA violations.

COUNTIT
Violation of California’s False Advertising Law
California Business and Professions Code § 17500 et seq.

111. Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

112.  Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general secking the imposition of public injunctive relief to protect the general public,
and as a representative of the Class.

113. By its conduct alleged herein, Suddenlink has committed acts of untrue and
misleading advertising, as defined by and in violation of California Business & Professions
Code § 17500, ef seq., also known as California’s False Advertising Law (“FAL”).éThese acts
include but are not limited to:

a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

b. Misrepresenting that the prices of its internet service plans afe fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the

right to increase service prices during that period by increasing discretionary monthly service

HATTIS & LUKACS
FIRST AMENDED 400 108t Ave. NE, Ste 500
CLASS ACTION COMPLAINT -24 - Bellevue, WA 98004

T: 425.233.8650 | F: 425.412.7171
www.hattislaw.com




SN

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 173 of 197

charges such as the Network Enhancement Fee; and )

c. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control.

114.  Suddenlink committed such violations of the FAL with actual knowledge that its
advertising was misleading, or Suddenlink, in the exercise of reasonable care, should have
known that its advertising was misleading.

115. Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public.

116.  Suddenlink intentionally deceived Plaintiff and Class members, and continues to
deceive the public.

117. Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

118.  Plaintiff and Class members reasonably relied on Suddenlink’s material
misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

119. By its conduct alleged herein, Suddenlink received more money from Plaintiff
and Class members than it should have received, and that money is subject to restitution.

120. Asadirect and proximate result of Suddenlink’s violations of the FAL, Plaintiff
and Class members have been harmed and lost money or property in the amount of the
Network Enhancement Fees they have been charged and paid. Moreover, Suddenlink continues
to charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase its service prices via Fee increases.

121.  Suddenlink’s conduct has caused substantial injury to Plaintiff, Class members,
and the general public.

122.  Plaintiff lacks an adequate remedy at law to prevent Suddenlink’s continued

false advertising practices. Suddenlink’s conduct is ongoing and is likely to continue and recur
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absent a permanent injunction. Accordingly, Plaintiff seeks an order enjoining Suddenlink from
committing such practices.

123.  Plaintiff, on behalf of himself and as a private attorney general, seeks public
injunctive relief under the FAL to protect the general public from Suddenlink’s false
advertising.

124.  Plaintiff further seeks an order granting restitution to Plaintiff and Class
members in an amount to be proven at trial. Plaintiff further seeks an award of attorneys’ fees

and costs under Cal. Code Civ. Proc. § 1021.5.

COUNT 111
Violation of California’s Unfair Competition Law
California Business and Professions Code § 17200 et seq.

125. Plaintiff realleges and incorporates by reference all paragraphs previously
alleged herein.

126. Plaintiff brings this claim in his individual capacity, in his capacity as a private
attorney general seeking the imposition of public injunctive relief to protect the general public,
and as a representative of the Class.

127. California Business & Professions Code § 17200, ef seq., also known as
California’s Unfair Competition Law (UCL), prohibits any unfair, unlawful, or fraudulent
business practice.

128.  Suddenlink has violated the UCL by engaging in the following un_lawtul
business acts and practices:

a. Making material misrepresentations in violation of Cal. Civ. Code §§
1770(a)(5, 9, 13 & 16) (the CLRA);

b. Inserting unconscionable provisions in its consumer agreements in
violation of Cal. Civ. Code § 1770(a)(19) (the CLRA), including an arbitration clause which
waives the right to seek public injunctive relief in any forum in violation of California law;

c. Making material misrepresentations in violation of Cal. Bus. & Prof.

Code § 17500 et seq. (the FAL); and

d. Engaging in deceit in violation of Cal Civ. Code §§ 1709-1710.
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129.  Suddenlink has violated the UCL by engaging in the following unfair and
fraudulent business acts and practices:

a. Misrepresenting the prices of Suddenlink’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

b. Inventing a bogus ‘“Network Enhancement Fee” out of whole cloth and
not including that Fee amount in the advertised and quoted price of the internet service plan,
when in fact the Fee is an arbitrary and disguised double-charge for the internet service
promised in the plan,

C. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the
right to increase service prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

d. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement Fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control; and

e. Misrepresenting the nature of the Network Enhancement Fee on the
customer bill by burying it alongside taxes and government fees in the “Taxes, Fees & Other
Charges” section of the bill.

130. Suddenlink’s misrepresentations were likely to mislead reasonable consumers.

131.  Suddenlink’s misrepresentations deceive and have a tendency to deceive the
general public.

132.  Suddenlink’s misrepresentations are material, in that a reasonable person would
attach importance to the information and would be induced to act on the information in making
purchase decisions.

133.  Suddenlink intentionally deceived Plaintiff and Class members, and continues to
deceive the public.

134.  Plaintiff and Class members reasonably relied on Suddenlink’s material
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misrepresentations, and would not have purchased, or would have paid less money for,
Suddenlink’s internet services had they known the truth.

135. By its conduct alleged herein, Suddenlink received more money from Plaintiff
and Class members than it should have received, and that money is subject to restitution.

136.  As adirect and proximate result of Suddenlink’s unfair, unlawful, and
fraudulent conduct, Plaintiff and Class members lost money in the amount of the Network
Enhancement Fees they have been charged and paid. Moreover, Suddenlink continues to
charge Plaintiff and Class members the Network Enhancement Fee and may continue to
increase its service prices via Fee increases.

137.  Suddenlink’s conduct alleged herein is immoral, unethical, oppressive,
unscrupulous, unconscionable, and substantially injurious to Plaintiff, Class members, and the
general public. Perpetrating a years-long scheme of misleading and overcharging customers is
immoral? unethical, and unscrupulous. Moreover, Suddenlink’s conduct is oppressive and
substantially injurious to consumers. By its conduct alleged herein, Suddenlink has improperly
extracted approximately $1.8 million dollars from the Class. There is no utility to Suddenlink’s
conduct, and even if there were any utility, it would be significantly outweighed by the gravity
of the harm to consumers caused by Suddenlink’s conduct alleged herein.

138.  Plaintiff lacks an adequate remedy at law. Suddenlink’s conduct is ongoing and
is likely to continue and recur absent a permanent injunction.

139. Plaintiff, on behalf of himself and as a private attorney general, seeks public
injunctive relief under the UCL to protect the general public from Suddenlink’s false
advertisements and misrepresentations.

140.  Plaintiff further seeks an order granting restitution to Plaintiff and Class
members in an amount to be proven at trial. Plaintiff further seeks an award of attorneys’ fees

and costs under Cal. Code Civ. Proc. § 1021.5.
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PRAYER FOR RELIEF

Public Injunctive Relief:
A. In order to prevent injury to the general public, Plaintiff Nick Vasquez

individually and as a private attorney general, requests that the Court enter a public injunction
against Suddenlink under the CLRA, FAL, and UCL as follows:

1. Permanently enjoin Suddenlink from advertising or quo’éing an internet
service plan’ price if that price does not include any applicable monthly service charges such as
the Network Enhancement Fee;

2. Permanently enjoin Suddenlink from advertising or representing that the
prices of its internet service plans are fixed and will not increase during a specified promotional
period, when in fact Suddenlink reserves the right to increase the service price during that
period by increasing discretionary monthly service charges such as the Network Enhancement
Fee;

3. Permanently enjoin Suddenlink, including Suddenlink’s sales and
customer service agents, from stating to members of the public that the Network Enhancement
Fee is any of the following: (a) a tax; (b) a government fee; (c) a regulatory fee; or (d) a charge
over which Suddenlink has no control;

4. Permanently enjoin Suddenlink from inventing a bogus internet service
fee (such as, but not limited to, the “Network Enhancement Fee”) out of whole cloth and then
not including that fee amount in the advertised and quoted price of the internet service plan,
when in fact the fee is an arbitrary and disguised double-charge for the internet service
promised in the plan; and

5. Retain jurisdiction to monitor Suddenlink’s compliance with the

permanent public injunctive relief.

° The term “internet service plan” as used in this Complaint includes a service plan that
“bundles” internet with other services such as television or phone.
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Public Declaratory Relief:
B. On behalf of the general public, Plaintiff Nick Vasquez as a private attorney

general requests that the Court declare that the following practices by Suddenlink are unlawful
under California law:

1. Misrepresenting the prices of Suddenlihk’s internet service plans by
advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

2. Misrepresenting that the prices of its internet service plans are fixed and
will not increase during a specified promotional period, when in fact Suddenlink reserves the
right to increase service prices during that period by increasing discretionary monthly service
charges such as the Network Enhancement Fee;

3. Misrepresenting the nature of the Network Enhancement Fee, including
by stating or indicating that the Network Enhancement fee is a tax, government fee, regulatory
fee, or charge over which Suddenlink has no control; and

4, Inventing a bogus internet service fee (such as, but not limited to, the
“Network Enhancement Fee”) out of whole cloth and not including that fee amount in the
advertised and quoted price of the internet service plan, when in fact the fee is an arbitrary and

disguised double-charge for the internet service promised in the plan.

Individual and Class Relief:

C. On behalf of himself and the proposed Class, Plaintiff Nick Vasquez requests
that the Court order relief and enter judgment against Suddenlink as follows:
1. Order Suddenlink to discontinue charging Plaintiff and Class members
the Network Enhancement Fee;
2. Order disgorgement or restitution, including, without limitation,
disgorgement of all revenues, profits and/or unjust enrichment that Suddenlink obtained,

directly or indirectly, from Plaintiff and Class members as a result of the unlawful conduct

alleged herein;
HATTIS & LUKACS
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3. Declare that the following practices by Suddenlink are unlawful under
California law:

(@) Misrepresenting the prices of Suddenlink’s internet service plans
by advertising or quoting an internet service plan price that does not include applicable monthly
service charges such as the Network Enhancement Fee;

(b) Misrepresenting that the prices of its internet service plans are
fixed and will not increase during a specified promotional period, when in fact Suddenlink
reserves the right to increase service prices during that period by increasing discretionary
monthly service charges such as the Network Enhancement Fee;

(©) Misrepresenting the nature of the Network Enhancement Fee,
including by stating or indicating that the Network Enhancement Fee is a tax, government fee,
regulatory fee, or charge over which Suddenlink has no control;

(d) Misrepresenting the nature of the Network Enhancement Fee on
the customer bill by burying it alongside taxes and government fees in the “Taxes, Fees &
Other Charges” section of the bill; and

(e) Inventing a bogus internet service fee (such as, but not limited to,
the “Network Enhancement Fee) out of whole cloth and then not including that fee'amount in
the advertised and quoted price of the internet service plan, when in fact the fee is an arbitrary
and disguised double-charge for the internet service promised in the plan.

4. Order Suddenlink to pay damages in the amount of the Network
Enhancement Fee charges paid by Plaintiff and Class members, which is currently estimated to
total $1.8 million;

5. Order Suddenlink to pay court attorneys’ fees, costs, and pre-judgment
and post-judgment interest to the extent allowed by law; and

6. Grant such other relief as this Court deems just and proper.
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DEMAND FOR JURY TRIAL

Plaintiff Nick Vasquez, individually, as a private attorney general to protect the general

public, and as a class representative on behalf of all others similarly situated, demands a trial by

jury on all issues so triable.

DATED this 19th day of July, 2021.

Presented by:

HATTIS & LUKACS

Bya'l/ 4‘4‘%

Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108™ Ave NE, Ste 500
Bellevue, WA 98004

Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez
And the Proposed Class

FIRST AMENDED
CLASS ACTION COMPLAINT

HATTIS & LUKACS
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EXHIBIT A
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EXHIBIT B
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EXHIBIT C

“Customer Info” Webpage

Offer Unlockéd: Use code VIDEOIO for

10 off your TV bundle

sudden ;‘&nk' o 11844 ATWOOD RD, AUBURN, CA 95603

@ Choose Servicasg = @ CUSLOMIZE = @ Customer {nfgo ——mmmmm - ( /‘ Schedule Installation wmeemen - oens

CUSTOMER INFORMATION

Q 11844 Atwood Rd, Auburn, Ca 95603

" First Name s Nam2

Phone * f » Email e M,

Date of Birth'

“Month v [DD e vy o
. et e w N Ll W

._'_,;.;Em“-,} -

% b 2 Ty A

3 Click here to receive text messages regarding your installation appointment
and order

#} Click here to receive Suddenlink email communications

Internet 100 Unlimited Data
and Value TV

Monthly Total $8100

1y sclecting "continue” you agree to having a customer sarvice agent calt the number above and you represent the number is your phona number

Back to Previous Page

Monthly Charges:

Internet 100 Unlimited Data $75.00
and Value TV

Auto Pay and Paperless ~$5.00
Billing Discount

High Definition Cable Box $1n.00
Use my own Modem & WiFi $0.00
Router

One Time Charges:

$200 Gift with Purchase 50.00
Promotion
Free TV installation $0.00

Promo Code:

| it e
" Enter Code '

For residential customers only. Additional taxes,
fees, surcharges and restrictions apply. First month's
service, instaliation charge, activation fee (if
required} and any past due balances with
Suddentink.are due prior to Installation. Internet
in¢ludes monthiy data plan,

Cart ID; LBS4AHM)

Pr & 0ig, bernres andd 00T Sl L e Tum . o HRIorln Lo Wtk ut ootige Adi tredermario and L4y
FOMNG Do TG PEOPRETTY SF PP 1 FOEE 2 P Gy~ 1

AU e 00t 53 1B e % Sl Hrpar T OSE r<idibrgn L8

Atnat Altise LA BPriv ity Pongy “Rreey 5 g (3ar Jrnprs

(ORONC)




Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 187 of 197

EXHIBIT D



Case 1:21-cv-06400 Document 1-1 Filed 08/18/21 Page 188 of 197

EXHIBIT D

“Schedule Installation” and Order Submission Webpage
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by InComm Financial Services, Inc., which is licensed as a Money Transmitter by the New York State Department of
Financial Services. SUDDENLINK AMPLIFY.Amazon, Alexa and all related logos are trademarks of Amazon.com, Inc. or its
affiliates. Alexa is a service of Amazon and is operated on Amazon's systems. Your use of Alexa and the Altice One Skill is
subject to your agreements with Amazon and Amazon's privacy policy. Altice is not affiliated with Amazon and is not a
party to or responsible for your agreements with Amazon or for its products and services. Speeds, availability, pricing, offers,
and terms vary by area and subject to change and discontinuance whb notice. All trademarks and service marks are the
property of their respective owners. ©2021 Suddenlink Communications, a subsidiary of Altice USA, inc.

INTERNET, VALUE TV & PHONE

INTERNET, SELECT TV & PHONE

INTERNET, PREMIER TV & PHONE

OFFER for new Suddenlink residential customers. As of the 13th mo. service will be billed at regular rate and is subject to
change. Advertised price reflects $5 discount for enrolling in Auto Pay & Paperless Billing, must maintain both to keep
discount. Former Suddenlink accts. prev. not in good standing or have disconnected srvc within past.30 days or for
seasonal move not efigible. Must maintain all srvcs at req'd level and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined w/bther offers, is limited to advertised level of srvc, and is not available in all
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Suddenlink 75 Internet has speeds up to 75 Mbps downstream/5s Mbps upstream. Suddenlink 100 Internet has speeds up to
100 Mbps downstrearn/7.5 Mbps upstreamn. Suddenlink 150 internet has speeds up to 150 Mbps downstream/7.5 Mbps
upstream. Many factors affect speed. Advertised speed for wired connection. Actual speeds may vary & are not guaranteed.
In select markets with data caps, $15 will be charged automatically for each additional 50 GB of data if initial data cap, or
any previouslyapplied data add on amount, is exceeded, The speed of Internet packages with unlimited data will reduce
during periods of local network congestion. Wireless speed, performance & availability sbjct to factors beyond Suddenlink's
control. SUDDENLINK PHONE: Unlimited tong Distance includes the 50 states as well as Guamn, Puerto Rico, and the U.S.
Virgin Isiands and applies only to direct-dialed person-to-person calls from home phone. Phone usage must be consistent
with typical residential voice usage. Phone service will not function in the event of battery backup failures or network or
electrical outages. Phone service may not be compatible with all security and medical monitoring systems. BASIC TV:
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Demand titles available at add'l charge. All srve’s & channels may not be available in all areas. TV package and channe/
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FEES: Free standard installation with online orders. visit suddenlink.com/installation for details. Cable boxes needed for
each TV & will be billed at reg. monthly rate. A $10 monthly modem lease fee applies. Free Smart Router available with
leased modem. Limit 1 router per household. In select markets with Smart WiFi, WiFi extender(s) may be needed in order
to connect wirelessly throughout Subscriber's residence. A $3.50 Network Enhancement Fee applies. Surcharges, taxes,
plus certain add'! charges and fees will be added to bill, and are subject to change during and after promotion period. Min
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individuais who have previously participated in a Suddeniink Visa® Reward Card promotion within the past 12 months. Visa
Reward Card will be mailed to customers who maintain promotion and remain in good standing with no past due or
returned payments throughout first 90 days after account activation. Allow 4-6 weeks for delivery. Limit 1 per customer.
Visa Reward Card cannot be used to pay Suddenlink monthly bill. Card value expires in 12 mos. Visa Reward Card may be
used when making purchases from merchants in the U.S. and District of Columbia everywhere Visa debit cards are
accepted. No ATM access. Terms and Conditions apply to Reward Cards. See Cardholder Agreement for details. Visa Reward
Card is issued by MetaBank®. N.A.. Member FDIC pursuant to a license from Visa U.S.A. Inc. This optional offer is not a
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MetaBank product or service nor does MetaBank endorse this offer, Card is distributed and serviced by InCormm Financial
Services, Inc, which is licensed as a Money Transmitter by the New York State Department of Financial Services.
SUDDENLINK AMPLIFY: Amazon, Alexa and all related logos are trademarks of Amazon.com, Inc. or its affiliates. Alexa is a
service of Amazon and is operated on Amazon's systems. Your use of Alexa and the Altice One Skill is subject to your
agreements with Amazon and Amazon's privacy policy. Altice is not affiliated with Amazon and is not a party to or
responsible for your agreements with Amazon or for its products and services. Speeds, availability, pricing, offers, and terms
vary by area and subject to change and discontinuance w/o notice. All trademarks and service marks are the property of
their respective owners. ©2021 Suddenliink Communications, a subsidiary of Altice USA, Inc,

INTERNET & VALUE TV WITH ALTICE ONE

INTERNET & SELECT TV WITH ALTICE ONE

INTERNET & PREMIER TV WITH ALTICE ONE

OFFER for new Suddentink residential customers. As of the 13th mo. service will be billed at regular rate and is subject to
change. Advertised price reflects $5 discount for enrolling in Auto Pay & Paperless Billing, must maintain both to keep
discount. Former Suddenlink accts. prev. not in good standing or have disconnected srvc within past 30 days or for
seasonal move not eligible. Must maintain all srvcs at req'd level and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined w/other offers, is limited to advertised level of srve, and is not available in all
areas. Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds, prices & availability vary by area.
Suddenlink 75 Internet has speeds up to 75 Mbps downstream/5 Mbps upstream. Suddenlink 100 Internet has speeds up to
100 Mbos downstream/7.5 Mbps upstream. Suddenlink 150 Internet has speeds up to 150 Mbbns downstream/7.5 Mbos
upstream. Many factors affect speed. Actual speeds may vary & are not guaranteed, In select rmarkets with data caps, $15
wilt be charged automatically for each additional 50 GB of data if initial data cap, or any previously applied data add on
amount, is exceeded. The speed of Internet packages with unlimited data will reduce during periods of local network
congestion. Wireless speed, performance & availability sbjct to factors beyond Suddenlink's control. BASIC TV: Req’s all TVs
have an HDMI input. Not all content delivered through Altice Oné is in 4K Ultra HD, # of TV ch’s, HD ch’s & features depend
on pkg type & location. Some on Demand titles available at add’l charge. All srvc’s & channels may not be available in ail
areas. TV package and channel lineup availability vary by market. For details on what's available in your area, visit
suddenlink.compvlineup. EQUIP, TAXES & FEES: Free standard installation with online orders. visit
suddenlink.com/installation for details. A $20 Altice One (Al) Pak monthly fee applies. Al Mini boxes avail for add’l $10/mo. In
select markets with Smart WiFi, WiFi extender(s) may be needed in order to connect wirelessly throughout Subscriber's
residence. A $3.50 Network Enhancement Fee applies. Surcharges, taxes, plus certain add'l charges and fees will be added
to bill, and are subject to change during and after promotion period. Min system req’s & equip configs apply. Phone is
optional for add'l $10/mo. VISA REWARD CARD: Offer is not available to individuals who have previously participated in a
Suddenlink Visa® Reward Card promotion within the past 12 months. Visa Reward Card will be maifed to customers who
maintain promotion and remain in good standing with no past due or returned payments throughout first 90 days after
oo m T INIENIVRL X FREMIIER 1Y e o T

OFFER for new Suddenlink residential customers. As of the 13th mo. service will be billed at regular rate and is subject to
change. Advertised price reflects $5 discount for enrolling in Auto Pay & Paperless Billing, must maintain both to keep
discount. Former Suddenlink accts. prev. not in good standing or have disconnected srve within past 30 days or for
seasonal move not eligible. Must maintain alf srvcs at req'd level and be in good standing to maintain promo pricing. Offer
is not transferrable, may not be combined w/bther offers, is limited to advertised level of srvc.,, and is not available in all
areas. Other terms, restrictions & conditions apply. SUDDENLINK INTERNET: Speeds, prices & availability vary by area.
Suddenlink 75 Internet has speeds up to 75 Mbps downstream/5 Mbps upstream. Suddenlink 100 Internet has speeds up to
100 Mbps downstrean/7.5 Mbps upstream. Suddenlink 150 Internet has speeds up to 150 Mbps downstream/7.5 Mbps
upstream. Many factors affect speed. Advertised speed for wired connection. Actual speeds may vary & are not guaranteed.
in select markets with data caps, $15 will be charged automatically for each additional 50 GB of data if initial data cap, or
any previously applied data add on amount, is exceeded. The speed of internet packages with unlimited data will reduce
during periods of local network congestion. Wireless speed, performance & availability sbict to factors beyond Suddenlink’s
control. BASIC TV: HDTV & HD set-top box req'd for HD service. # of TV ch’s, HD ch'’s & features depend on pkg type &
location. Some on Demand titles available at add'l charge. All srvc’s & channels may not be avaifable in all areas. TV package
and channel lineup availability vary by market. For details on what’s available in your area, visit suddenlink.com/tviineup.
EQUIP, TAXES & FEES: Free standard installation with online orders. visit suddenlink.com/installation for details. Cable

boxes needed for each TV & will be billed at reg. monthly rate. A $10 monthly modem lease fee applies. Free Smart Router
available with leased modem. Limit 1 router per household. in select markets with Smart WiFi, WiFi extender(s) may be
needed in order to connect wirelessly throughout Subscriber's residence. A $3.50 Network Enhancement Fee applies.
Surcharges, taxes, pius certain add’l charges and fees will be added to bill, and are subject to change during and after
promotion period. Min system req's & equip configs apply. Phone is optional for add'l $10/mo. VISA REWARD CARD: Offer is
not available to individuals who have previously participated in a Suddeniink Visa® Reward Card promotion within the past
12 months. Visa Reward Card will be ailed to customers who maintain promotion and remain in good standing with no
past due or returned payments throughout first 90 days after account activation. Aflow 4-6 weeks for delivery. Limit 1 per
customer. Visa Reward Card cannot be used to pay Suddenlink monthly bill. Card value expires in 12 mos. Visa Reward Card
may be used when making purchases from merchants in the U.S. and District of Columbia everywhere Visa debit cards are
accepted. No ATM access. Terms and Conditions apply to Reward Cards. See Cardholder Agreement for details. Visa Reward
Card is issued by MetaBank®, N.A., Member FDIC pursuant to a license from Visa U.S.A. Inc. This optional offer is not a
WrtaRank nracdbctay senvicenar doriMetaBank . endocsathis,offerLard isAlistiib urd. and servicrd b Jnsomep Linancial
subject to change and discontinuance w/o notice. All trademarks and service marks are the property of their respective
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owners. ©2021 Suddenlink Communications, a subsidiary of Altice USA, Inc.

CORE TV & PHONE

VALUE TV & PHONE

Free 60-day Altice Advantage Internet is available for new residential Internet customers who do not have Suddeniink
internet service and share a household with a student (K-12) or a college student only. Former Suddeniink accounts
previously not in good standing are not eligible. Terms, conditions and restrictions apply. Where available. At end of 60-day
period, service will be billed at $14.99 per month until canceled. New student Altice Advantage internet customers can
benefit from a $5/mo. discount for 3 months for enrolling in Auto Pay & Paperless Billing, must maintain both to keep
discount. As of 4th month, price will increase to normal rate of $14.99 per month. TAXES & FEES: $20 instalfation fee applies
and will appear on initial bill. May not be combined with other offers. Other add-on options may be available. Minimum
system requirements and equipment configurations apply. Advertised speed for wired connection. Many factors affect
speed. Actual speeds may vary and are not guaranteed. Unlimited data subject to reasonable network management
practices employed to minimize congestion or service degradation. Wireless speed, performance and availability subject to
factors beyond Suddenlink's control. Limit 1 gateway per household. All rights reserved. Pricing, offers and terms is not
transferable and is subject to change and discontinuance without notice. For system requirements or limitations, offer
details, restrictions, terms and conditions, see AlticeAdvantagelnternet.corn/terms. ©2021 Suddenlink Communications, a
subsidiary of Altice USA, Inc.
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Daniel M. Hattis (SBN 232141)
Paul Karl Lukacs (SBN 197007)
HATTIS & LUKACS

400 108" Ave NE, Ste 500
Bellevue, WA 98004
Telephone: (425) 233-8650
Facsimile: (425) 412-7171
Email: dan@hattislaw.com
Email: pkl@hattislaw.com

Attorneys for Plaintiff Nick Vasquez
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and the Proposed Class
|
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF HUMBOLDT
UNLIMITED CIVIL

NICK VASQUEZ, Case No.
For Himself,
As A Private Attorney General, and/or DECLARATION OF
On Behalf Of All Others Similarly Situated, NICK VASQUEZ

PURSUANT TO THE CALIFORNIA

CONSUMERS LEGAL REMEDIES

ACT

Plaintiff, (CAL. CIVIL CODE § 1780(d))

v.

[FILED CONCURRENTLY
CEBRIDGE TELECOM CA, LLC (D/B/A WITH COMPLAINT]
SUDDENLINK COMMUNICATIONS);
ALTICE USA, INC.; AND
DOES 1 THROUGH 10, INCLUSIVE,

Defendants.

CLRA DECLARATION HATTIS & LUKACS

400 108% Ave. NE, Ste 500
Bellevue, WA 98004
T: 425.233.8650 | F: 425.412.7171
www hattislaw.com
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I, NICK VASQUEZ, hereby declare and state as follows:

1. 1 am over the age of 18 years, and am the plaintiff in the above-referenced civil
action.

2. The facts contained herein are based on my personal knowledge except as to
facts stated upon information and belief and, as to those, I believe it to be true.

2. This civil action pleads a cause of action for violation of the California
Consumers Legal Remedies Act (“CLRA”) against Defendants Cebridge Telecom C:Ax, LLC
(D/B/A Suddenlink Communications) and Altice USA, Inc. (collectively “Defendants” or
“Suddenlink™). This civil action has been commenced in a county described in Section 1780(d)
of the California Civil Code as a proper place for the trial of the action.

3. This action is being commenced in the County of Humboldt because that is a
county in which each of the Defendants is doing business. Each of the Defendants is doing
business in the County of Humboldt by, without limitation, advertising and selling its internet
services in the County of Humboldt including in its retail store located in Eureka, California.

4, This action is being commenced in the County of Humboldt because 1
subscribed to and received Suddenlink internet services, and was charged the Network
Enhancement Fee which is the subject of this Complaint, at my home in Arcata, California,
which is in the County of Humboldt.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed in Humboldt County, California.

DocuSigned by:

Date: >/3/2021 Mk VM"V"U')
CEBATCTI3FEEAD6. ..

NICK VASQUEZ

HATTIS & LUKACS
CLRA DECLARATION 400 108 Ave. NE, Ste 500
-2- Bellevue, WA 98004

T:425.233.8650 | F: 425.412.7171
www hattislaw.com
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_/\Boama 82 .p am"!'f’é%‘é'. ?Tsrﬁnﬁ%galnﬁs)mm Bar number, and address}: FOR COURT USE ONLY
400 106ih Ave NE, Ste 500
Bellevue, WA 98004 FILED
TELEPHONE NO.: ﬁ-ZS) 233-8650 raxno.: (425) 412-7171 Q
ATTORNEY FOR ovame): NICK Vasquez >
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Humboldt MAY 0 3 202
STREET ADDRESS: 2%{ % g:ree: N
MAILING ADDRESS: ree ORNI
cnv o zp cooe: Eureka, California 95501 3“"536?,?,%‘\9‘3?{18&%%'1'57
arancrnave: County Courthouse Building
CASE NAME: ’
Nick Vasquez v. Cebridge Telecom CA, LLC et al.
CIVIL. CASE COVER SHEET Complex Case Designation CASE NUMBER: i
Untimited [ Limited P s CV 2 1 0 0 6 3 9
(Amount (Amount [} counter I Joinder
JUDGE:
demanded demanded is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) OEPT:
ltems 1—-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) (] Breach of contract/warranty (06)  (Cal. Rules of Court, rutes 3.400-3.403)
E: Uninsured motorist (46) D Rule 3.740 collections (09) D Antitrust/Trade regulation (03)
Other PVPD/WD (Personal Injury/Property :] Other collections (09) D Construction defect (10)
Damage/Wrongful Death) Tort |:] Insurance coverage (18) I—__] Mass tort (40)
Asbestos (04) l:l Other contract (37) D Securities litigation (28)
Product liability (24) Real Property [} EenvironmentalrToxic tort (30)
Medical malpractice (45) [ ] Eminent domain/inverse [J insurance coverage claims arising from the
Other PUPD/WD (23) condemnation (14) above listed provisionally complex case
Non-PUPD/WD (Other) Tort l:] Wrongful eviction (33) types (41)
é Business tort/unfair business practice (07) D Other real property (26) Enforcement of Judgment
| Chvil rights (08) Unlawful Detainer I:' Enforcement of judgment (20)
|_| Defamation (13) Commercial (31) Misceflaneous Civil Complaint
[ 1 Fraud (15) [ ] Residential (32) [ rico@
[ ] intellectual property (19) (] orgs 38 [ other comptaint (not specified above) (42)
[ Professional negligenca (25) Judicial Review Miscellaneous Civil Petition
Other non-PI/PD/WD tort (35) [ Assetforteiture (05) Partnership and corporate govemance (21)
Employment Petition re: arbitration award (11) D Other petition (rot specified above) (43)
Wrongful termination (36) I:] Writ of mandate (02)
E] Other employment (15) |:| Other judicial review (39)

2. This case [:l is IE isnot complex under rule 3.400 of the Califomnia Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. |:] Large number of separately represented parties d. |:| Large number of witnesses

b.[ ] Extensive motion practice raising difficult or novel e. [ coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. E] Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.IZ] monetary b.l—_{—_l nonmonetary; declaratory or injunctive relief c. [:]punltive
Number of causes of action (specify): (1} CLRA; (2) False Advertising Law; (3) UCL

Thiscase [/]is Isnot a class action suit.

if there are any known related cases, file and serve a notice of related case, (You may use form CM-015.)

Date: 5/4/2021 . /
Daniel M. Hattis, Esq., Counsel for Plaintiff

oo w

(TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE
 Plaintiff must file this cover shest with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.
¢ File this cover sheet in addition to any cover sheet required by local court rule.
¢ If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

» Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlx. ‘ot
. O

Fanm Adopted for Mandatory Use [ Cal. Rulas of Court, rules 2.30, 3.220, 3.400~3.403, 3.740;
Judicial Council nicmif?:vynla CIVIL CASE COVER'SHEET Cal. Standards of Judicial Administration, std. 3.10
CM-010 (Rev. July 1, 2007] www.courtinfo.ca.gov
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and
address):

TELEPHONE NO.: FAX NO.(Optional).
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA; COUNTY OF HUMBOLDT
STREET ADDRESS: 825 Fifth St.

MAILING ADDRESS: 825 Fifth St.

CITY AND ZIP CODE: Eureka, CA 95501

Plaintiff: Nick Vasquez

Defendant: Cebridge Telecom

FOR COURT USE ONLY

FILED
MAY @ 3 2021

o

OR COURT OF CALIFORNIA
8UPEEF;éJUl\!TY QF HUMBOLDT

NOTICE OF INCLUSION IN DELAY REDUCTION PROGRAM AND
NOTICE OF CASE MANAGEMENT CONFERENCE

Case Number:
CV2100639

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice that the above-entitled action has been included in the Delay Reduction Program of the County of

Humboldt. You are required to comply with the guidelines for Program cases as set forth in California Rules of

Court, Title 3, Division 7, Chapters 1, 2, and 3, and Humboldt County Local Rules, 2.8 through 2.8.6.

You are further advised that a CASE MANAGEMENT CONFERENCE in the above action has been scheduled for
September 17,2021, at 8:30 AM in Courtroom Four of the above entitled Court. Initial CASE MANAGEMENT
STATEMENT on Judicial Council form CM-110 shall be filed with the Court and exchanged among the parties no

later than 15 days before the Case Management Conference.

DATE: May 3, 2021

HM301

NOTICE OF INCLUSION IN DELAY REDUCTION PROGRAM AND
NOTICE OF CASE MANAGEMENT CONFERENCE

i
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ARCHIS A. PARASHARAMI (SBN 321661)

aparasharami@mayerbrown.com
MAYER BROWN LLP

1999 K Street, N.W.
Washington, D.C. 20006-1101
Telephone: (202) 263-3000
Facsimile: (202) 263-3300

Attorney for Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

EUREKA DIVISION

NICK VASQUEZ,

For Himself, As a Private Attorney
General, and/or On Behalf of All Others
Similarly Situated,

Plaintiff,
V.

CEBRIDGE TELECOM CA, LLC
(D/B/A SUDDENLINK
COMMUNICATIONS); ALTICE USA,
INC.; AND DOES 1 THROUGH 10,
INCLUSIVE,

Defendants.

Case No. 1:21-cv-06400

California Case No.: CV2100639
DECLARATION OF LAYTH TAKI IN
SUPPORT OF DEFENDANTS’ NOTICE OF
REMOVAL

(DIVERSITY JURISDICTION - CLASS
ACTION FAIRNESS ACT)
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I, Layth Taki, hereby declare as follows:

1. I am employed by Altice USA, Inc.—the ultimate parent company of Cebridge
Telecom CA, LLC, d/b/a Suddenlink—as Senior Vice President and Chief Accounting Officer. In
that role and as part of my regular job functions, I have worked with and am familiar with
Suddenlink’s corporate records regarding billing for Suddenlink broadband internet services. The
facts contained in this declaration are based on my review of Suddenlink corporate records, and I
can testify competently to them if called to do so.

2. According to Suddenlink’s records, from February 2019 to July 2021, Suddenlink
generated over $5 million in revenue from the collection of the Network Enhancement Fee from
California internet customers. On average, Suddenlink generates over $2.5 million of revenue per
year from the Network Enhancement Fee. Further, Suddenlink provided services to more than 100
customers in California during that time period.

I declare under penalty of perjury that the foregoing is true and correct.

August 18,2021 \{WW

Layth Taki
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ARCHIS A. PARASHARAMI (SBN 321661)
aparasharami@mayerbrown.com

MAYER BROWN LLP

1999 K Street, N.W.

Washington, D.C. 20006-1101

Telephone: (202) 263-3000

Facsimile: (202) 263-3300

Attorney for Defendants

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF HUMBOLDT
UNLIMITED CIVIL

NICK VASQUEZ, Case No.: CVv2100639
For Himself, As a Private Attorney DEFENDANTS CEBRIDGE
S_englrall, ag_c:/ort (()jn Behalf of All Others TELECOM CA. LLC’S AND ALTICE
Imifarly >ituated, USA, INC.’S NOTICE OF FILING OF
Plaintiff NOTICE OF REMOVAL

V.

CEBRIDGE TELECOM CA, LLC
(D/B/A SUDDENLINK
COMMUNICATIONS); ALTICE USA,
INC.; AND DOES 1 THROUGH 10,
INCLUSIVE,

Defendants.

TO THE CLERK OF THE SUPERIOR COURT OF HUMBOLDT COUNTY,
CALIFORNIA:

PLEASE TAKE NOTICE that Defendants Cebridge Telecom CA, LLC, and Altice USA,
Inc., removed this case to the United States District Court for the Northern District of California,
Eureka Division on August 18, 2021. A copy of the Notice of Removal, and the exhibits thereto,

is attached as Exhibit 1.

1

DEFENDANTS’ NOTICE OF FILING NOTICE OF REMOVAL; CASE NO. CVV2100639
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Dated: August 19, 2021 Respectfully submitted,

/sl Archis A. Parasharami

ARCHIS A. PARASHARAMI (SBN 321661)
aparasharami@mayerbrown.com

MAYER BROWN LLP

1999 K Street, N.W.

Washington, D.C. 20006-1101

Telephone: (202) 263-3000

Facsimile: (202) 263-3300

ATTORNEY FOR DEFENDANTS

2

DEFENDANTS’ NOTICE OF FILING NOTICE OF REMOVAL; CASE NO. CVV2100639
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The JS-CAND 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,
except as provided by local rules of court. This form, approved in its original form by the Judicial Conference of the United States in September 1974, is required for the Clerk of
Court to initiate the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS

Vasquez, Nick

DEFENDANTS

Cebridge Telecom CA, LLC (d/b/a Suddenlink Communications); Altice USA, Inc.; Does 1 through 10.
County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)
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Attorneys (If Known)
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Hattis & Lukacs, 400 108th Ave. NE, Suite 500, Bellevue, Washington 98004 | Mayer Brown, 1999 K St. N.W., Washington, D.C. 20006-1101, 202-263-3000
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