Case 1:18-cv-00294 Document 1 Filed 03/29/18 Page 1 of 11

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

GERALD ULIBARRI,
on behalf of himself and a class
of similiarily situated persons
Plaintiff
V. No.
ENERGEN RESOURCES CORPORATION
Defendant

CLASS ACTION COMPLAINT

Plaintiff Gerald Ulibarri (“Plaintiff”), for his class action complaint against Defendant
Energen Resources Corporation (“Energen”), alleges:

CLASS DEFINITION

1. Plaintiff brings this action individually and on behalf of a proposed Class of
similarly situated persons, consisting of:

All persons and entities to whom Energen paid royalties on natural gas
produced by Energen from wells located in the state of New Mexico
between September 1, 2007 and May 31, 2015, pursuant to leases or
overriding royalty agreements (collectively, “Royalty Agreements”) which
contain a royalty provision which obligated Energen to pay royalties based
on a specified percentage of “the proceeds of the gas, as such, for gas from
wells where gas only is found,” (“proceeds royalty provision”), or a royalty
provision which obligates Energen to pay royalties based upon a specified
percentage “of the gross proceeds each year, payable quarterly, for the gas
from each well where gas only is found” (“gross proceeds royalty
provision™), or a royalty provision which obligates Energen to pay royalties
based upon a specified percentage “of the gross proceeds at the prevailing
market rate” (“gross proceeds at the prevailing market rate royalty
provision”). Examples of leases containing a proceeds royalty provision, a
gross proceeds royalty provision, or a prevailing market rate royalty
provision are attached hereto as Exhibits 1, 2, 3, and 4. The defined Class
excludes: (a) the United States; (b) any person or entity whose only Royalty
Agreement[s] with Energen contains a royalty provision[s] stating that the
royalty on natural gas production is to be paid based upon the “market value
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at the well”, or the “prevailing field market price”, or any other “at the well”
language; (c) any person or entity who has been a working interest owner
in a well located in New Mexico on whose behalf Energen paid royalties on
natural gas produced by Energen in New Mexico after September 1, 2007,
and (d) Energen and its affiliates, and their respective employees, officers
and directors.

PARTIES, JURISDICTION, AND VENUE

2. Plaintiff Gerald Ulibarri is a resident and citizen of New Mexico, and has been paid
royalties by Energen.

3. Defendant Energen is a corporation incorporated under the laws of the State of
Alabama, which has its principal place of business at 605 Richard Arrington Jr. Boulevard,
Birmingham, Alabama 35203.

4. This Court has subject matter jurisdiction under the Class Action Fairness Act, 28
U.S.C. § 1332(d), because: (a) Plaintiff has brought this case as a class action; (b) the proposed
Class of plaintiffs exceeds 100 members; (c) the proposed Class contains at least one Class member
who is a citizen of a state different from the State of Alabama, where Energen is a citizen; and (d)
the amount in controversy exceeds the sum of $5,000,000, exclusive of interest and costs.

5. This Court has personal jurisdiction over Energen because Energen has conducted
substantial business activities in the State of New Mexico, and because the acts and conduct of
Energen giving rise to the claims asserted in this class action complaint occurred in the State of
New Mexico.

6. Pursuant to 28 U.S.C. 8 1391, venue is proper in this Court.

FACTUAL ALLEGATIONS

7. Between September 1, 2007 and March 31, 2015, Energen produced natural gas
from gas only wells in New Mexico (“Energen Wells”) pursuant to more than 100 Royalty

Agreements which contain a proceeds royalty provision, a gross proceeds royalty provision, or a
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prevailing market rate royalty provision, and paid royalties to members of the defined Class under
such Royalty Agreements. Pursuant to Energen’s royalty accounting methodology, EnCana paid
royalties to Plaintiff and the members of the defined Class approximately two months after
Energen had produced the natural gas from the Energen Wells. The last month which Energen
paid royalties to Plaintiff and the members of the defined Class pursuant to the Royalty
Agreements was May 2015.

8. On March 23, 1953, Ramon Ulibarri, Elias Ulibarri, Cedelia Ulibarri, Atancio
Ulibarri, and Tena Cook Ulibarri, as Lessors, entered into two oil and gas leases with Stanolind
Oil and Gas Company, as Lessee (“the Ulibarri Leases”). A copy of the two Ulibarri Leases are
attached hereto as Exhibits 1 and 2.

9. Prior to September 1, 2007, the Lessee’s interests under the Ulibarri Leases were
assigned to Energen. Energen held the Lessee’s interests under the Ulibarri Leases between
September 1, 2007 and March 31, 2015, at which time Energen assigned its Lessee’s interests
under the two Ulibarri Leases to Southland Royalty Company, LLC (“Southland”). Since
September 1, 2007, Plaintiff has held the Lessors’ interests under the two Ulibarri Leases. Energen
paid royalties to Plaintiff under the two Ulibarri Leases at various times between September 1,
2007 and May 31, 2015.

10. Both Ulibarri Leases (Exs. 1 and 2) have identical proceeds royalty provisions,
which state, in pertinent part:

4. The lessee shall pay lessor, as royalty, one-eighth of the proceeds from
the sale of the gas, as such, for gas from wells where gas only is found...

11. Both Ulibarri Leases (Exs. 1 and 2) contain the following provision, which is

commonly referred to as a “Free Fuel Use” provision:
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9. The lessee shall have the right to use, free of cost, gas, oil and water found

on said land for its operations thereon, except water from the wells of the

lessor.
The Free Fuel Use provision allowed Energen to use gas as fuel for certain natural gas operations.
There are no other provisions in the two Ulibarri Leases which allow the lessee to make any other
deductions from the proceeds received on the sale of the natural gas produced from the gas wells
subject to the two Ulibarri Leases.

12. In addition to the Plaintiff, numerous other members of the Class have Royalty
Agreements that contain a proceeds royalty provision.

13. Numerous members of the Class have Royalty Agreements which obligated
Energen to pay royalties pursuant to the following gross proceeds royalty provision (See, e.g., EX.
3):

To pay Lessor one-eighth (1/8) of the gross proceeds each year, payable
quarterly, for the gas from each well where gas only is found, while the
same is being used off the premises, and if used in the manufacture of
gasoline a royalty of one-eighth (1/8), payable monthly at the prevailing
market rate for gas.

14. Numerous members of the Class have Royalty Agreements that obligated Energen
to pay Royalties pursuant to the following gross proceeds at the prevailing market price royalty
provision (See, e.g., EX. 4):

Second. To pay lessor for gas from each well where gas only is found, the
equal one-eighth (1/8) of the gross proceeds at the prevailing market rate,
for all gas used off the premises, said payments to be made quarterly...

15.  The Royalty Agreements that contain the gross proceeds royalty provision and the
prevailing market rate royalty provision also have Free Fuel Use provisions. (See, e.g., Exs. 3-4).

16. Under the proceeds royalty provision, the gross proceeds royalty provision, and the

prevailing market rate royalty provision, Energen was obligated to pay royalties based on the
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proceeds received on the sale of gas, including residue gas, natural gas liquid products, and
condensate, which Energen produced from Plaintiff’s and the Class members’ Energen Wells. The
only allowable deduction which Energen was authorized to take in the calculation and payment of
the Class members’ royalties was for the use of fuel in connection with certain natural gas
operations, as permitted under the Free Fuel Use provisions set forth in the Class members’
Royalty Agreements.

17. Energen continuously produced gas from Plaintiff’s and the Class members’
Energen Wells pursuant to their Royalty Agreements between September 1, 2007 and March 31,
2015, at which time Energen assigned all of its interests in the Class members’ Royalty
Agreements to Southland.

18.  On information and belief, between September 1, 2007 and March 31, 2015, all of
the gas which Energen produced from the wells subject to the Class members’ Royalty Agreements
were produced from wells where gas only is found.

19. During the time period Energen produced gas from the Class members’ Energen
Wells, Energen had contracts with various third party companies that own gathering systems and
processing plants, in which the third parties gathered, compressed, and processed the raw gas
which Energen produced from Plaintiff’s and the Class members’ Energen Wells.

20. Under the above-referenced gathering and processing agreements, the third party
gathering and processing companies charged Energen for their gathering, compressing, and
processing services. These companies also charged Energen fees for its share of the New Mexico
Natural Gas Processors Tax (“NGPT”), for transporting the natural gas liquids to fractionation

facilities, and for fractionating the extracted natural gas liquids into individual natural gas liquid
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products (ethane, propane, butane, iso-butane, and pentanes), which were thereafter sold to third
party purchasers.

21.  The above-referenced gathering and processing agreements permitted the gathering
and processing companies to obtain and sell drip condensate produced from Plaintiff’s and the
Class members’ Energen Wells, and to retain, as a percentage of proceeds, certain volumes of
natural gas liquids (in kind) as part of their processing charges to Energen.

22.  After treatment and processing, the gas which came from the Class members’ wells
was converted into residue gas, natural gas liquids and condensate, are then sold to third party
purchasers.

23.  Energen did not pay royalties to Plaintiff or the Class on the sale proceeds received
on the sale of gas and/or the prevailing market prices, including proceeds received on the sale of
residue gas, natural gas liquids, and condensate, to third party purchasers.

24.  The proceeds received on the sale of gas, natural gas liquids and condensate which
came from Plaintiff’s and the Class members’ wells are essentially equivalent to the prevailing
market price for such natural gas products.

25. Under the proceeds royalty provision, the gross proceeds royalty provision, and the
gross proceeds at the prevailing market rate royalty provision, Energen was contractually obligated
to pay royalties based upon a specified percentage of the sales proceeds received on the sale of the
gas, including residue gas, individual natural gas liquid products, and condensate, which Energen
produced from Plaintiff’s and the Class members’ Energen Wells.

26. Energen breached the applicable Royalty Agreements by engaging in a common
method of royalty accounting which: (1) calculated a value for the royalties which were paid to

Plaintiff and the Class members that was substantially less than the sale proceeds received on the
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sale of gas, including residue gas, natural gas liquid products, and condensate, which came from
Plaintiff’s and the Class members’ Energen Wells; and (2) improperly deducted costs for
gathering, compression, processing, NGPT, natural gas liquids transportation and fractionation,
and other costs and expenses.

27.  As a direct result of Energen’s breaches of the Class members’ Royalty
Agreements, the royalties owed to Plaintiff and the members of the Class were consistently and
substantially underpaid.

28.  Plaintiff and the members of the Class defined in Paragraph 1 of this class action
complaint were members of the putative class in an earlier class action case filed against Energen,
which was captioned Anderson Living Trust, et al. v. Energen Resources Corporation, Case No.
1:13-cv-00909-WJ-CG, United States District Court for the District of New Mexico (“the
Anderson Trust class action”). For purposes of the six year statute of limitations which applies to
the breach of contract claims asserted in this class action complaint, that limitations period was
tolled, for Plaintiff and the members of the defined Class in this case, from the date the Anderson
Trust class action was filed on September 20, 2013 until the Tenth Circuit rendered its March 2,
2018 decision in the Anderson Living Trust v. Energen Resources Corporation appeal, No. 13-
909-WJ/CJ, Tenth Cir. App. No. 16-2124.

CLASS ACTION ALLEGATIONS

29.  The proposed Class is so numerous that joinder of all Class members is impractical.
30.  There are questions of law or fact common to the Class, including: (1) whether
Energen was contractually obligated to pay royalties to the Class members based upon the
proceeds received on the sale of residue gas, natural gas liquids, and condensate which came from

the gas wells which were subject to the Class members’ Royalty Agreements; and (2) whether
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Energen breached the Class members’ Royalty Agreements by consistently failing to pay the Class
members royalties based on the proceeds received on the sale of gas, natural gas liquids and
condensate which came from the gas wells subject to the Class members’ Royalty Agreements.

31. The claims of the Plaintiff against Energen are typical of the claims of the members
of the Class against Energen.

32.  The Plaintiff will fairly and adequately protect the interests of the Class.

33.  The questions of law or fact common to the members of the Class predominate over
any questions affecting only individual members of the Class.

34. A class action is superior to other available methods for fairly and efficiently
adjudicating this controversy.

FIRST CLAIM FOR RELIEF
(Breach of Contract)

35.  The allegations contained in Paragraphs 1 through 34, inclusive, are restated and
incorporated by reference herein.

36. Energen breached its obligations to Plaintiff and the Class under the Royalty
Agreements at issue by failing to pay royalties based upon the proceeds received on the sale of
residue gas, natural gas liquids and condensate which came from the gas wells subject to Plaintiff’s
and the Class members’ Royalty Agreements.

37.  Asadirect result of Energen’s failure to pay royalties on the proceeds received on
the sale of residue gas, natural gas liquids, and condensate which came from wells subject to the
Royalty Agreements at issue, Energen substantially underpaid the royalties owed to Plaintiff and

the Class.
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SECOND CLAIM FOR RELIEF
(Violation of the New Mexico Oil and Gas Proceeds Payment Act)

38.  The allegations contained in Paragraphs 1 through 37, inclusive, are restated and
incorporated by reference herein.

39.  Pursuant to the New Mexico Oil and Gas Proceeds Payments Act, N.M.S.A. 1978
88 70-10-1, et. seq., Energen was required to pay Plaintiff and the proposed Class their
proportionate share of the proceeds received on the sale of residue gas, natural gas liquids and
condensate which came from the wells subject to the Royalty Agreements at issue, and to make
such payments either by the date specified in the Royalty Agreements, or by a date which was no
later than forty-five days after the end of the calendar month in which the sale proceeds were
received.

40. Between September 1, 2007 and May 31, 2015, Energen failed to pay the amount
of royalties owed to Plaintiff and the Class on the sales proceeds received on the sale of gas,
including residue gas, condensate and individual natural gas liquid products, attributed to
Plaintiff’s and the Class members’ ownership interests in the Energen Wells, by the date
designated in the Royalty Agreement, or within forty-five days after the end of the month in which
the sale proceeds on the sale of such gas to third party purchasers were received.

41.  Pursuant to N.M.S.A. 1978 8§ 70-10-5, Plaintiff and the Class members should be
awarded all of the underpaid royalty amounts, together with prejudgment interest at the rate of
eighteen percent per year, from the date of each royalty underpayment through the date of final
judgment.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief:
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A. An Order that the claims asserted herein by Plaintiff against Energen, on behalf of
the defined Class, be certified as a class action pursuant to Fed. R. Civ. P. 23(b)(3), that Plaintiff
Gerald Ulibarri be appointed as the Class Representative, and that attorneys George Barton and
Rob Harken be appointed as Class Counsel;

B. A judgment in favor of Plaintiff and the Class members on their claim for Energen’s
breach of the Royalty Agreements at issue, in an amount which equals the full amount of Energen’s
royalty underpayments through May 31, 2015, plus applicable prejudgment interest through the
date of final judgment;

C. A judgment in favor of Plaintiff and the Class on their claim that Energen has
violated N.M.S.A. § 70-10-5 of the New Mexico Oil and Gas Proceeds Payment Act, and an award
of prejudgment interest to Plaintiff and the Class on all of Energen’s royalty underpayments at the
rate of eighteen percent per annum, from the effective date of each royalty underpayment through
the date of judgment;

D. An award of attorney’s fees to Plaintiff and the Class, pursuant to N.M.S.A. § 70-
10-6 of the New Mexico Oil and Gas Proceeds Payment Act; and

E. An award of court costs.

LAW OFFICES OF GEORGE A. BARTON, P.C.
By: /sl George A. Barton

George A. Barton Mo. Bar No. 26249

Robert G. Harken Mo. Bar No. 52975

7227 Metcalf Avenue, Suite 301

Overland Park, KS 66204

(913) 563-6250

gab@ageorgebartonlaw.com
rob@ageorgebartonlaw.com

and

10
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NEWBOLD CHAPMAN & GEYER PC

By: /s/ Michael Chapman

Michael Chapman

150 East Ninth Street, Suite 400
Durango, CO 81302

(970) 247-3091
mchapman@ncg-law.com

ATTORNEYS FOR PLAINTIFF AND
THE PROPOSED CLASS

11
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EXHIBIT 1
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THIS AGREEMENT Entered into this the 1 2 L day of _March 19 E3
bewween Ramon Ulibarvd a single man, vhose marifal-status. has not_changed since acquiring this

property; Elias Ulibarri and wife, Cedelia Ulibarriy Atanacio Ulibarri and ™2, 2608 ook
Ul:.bardrz., all of Blanco, lew Mexico. Stanolind Cil and Gas Company
< an 2 hereinafeer called lessee;

does witness:

=
1. That lassor, fer sad In conalderntion of the sum ux..__..Ien._anth_ﬂ.Bﬁ momem e = = e = Dallarn ... 10,00 ]
In hand pald, and of the covenanla nml ngresmenta bereinafter contalned to he' perfaol d by tha lesase, hoa thin day granted and lessed snd herchy
grants. lensea und lets unto the lesses for tha purposs of mining and oparating for mand producing ofl and gas, Eas, h I

snd all other mineral, laylng pipe lines, bullding reads, tanka. stering oll, bullding power atatlons, telephono linea nnd other structures thergon Lo
produce, save. take caro of and manufacture mll of asch substances, and for hﬂl!tlml and bearding employees, the following described tract of land

in Sr'.l]'.l. uan County, New Mexlco, to-wit:
South one-half of the Southeast Quarber of the Southwest Quarter =~
S e g
& . . - o =8 X
In Bzcllnnm..as.m To-m-hlp_so_m._ mnng_“’eﬂji._._. and 20 s xcres, mora or lesn
sl Ll ot M aeta™ VRS Y o {4 o) - e

4 3. Thue lessce shall ljllh'ﬁr to Lhe credit of the lessor an royalty, tree of cosl, In the plpe line ta which lessos may eonnect Ita wella the equnl one-
elghth part of nll oll preduced and saved from the leased promines, or at loamec's optlon, may pay to the Jessor for such one-sighth royalty tha markot
price for oll of lika grode and gravity provalling on the day puch oll Is run Iato the plpe line, or Into atorage tanks. i h

4. The leasan ahull poy leasor, na royalty, one-gighth of the procoeds from thae sale of the pas aa asuch, for gona from wells where gan only Ia found,
and where gna from n well or wella enpable of producing pos only Is nol scld or used, aace may pay annunlly na roynity an amount enunl to the
delay runtal os provided In Secllon & herecf, which paymoent shall not be lesa then 210000 pers well per yonr, and If such payment ls mnade It will be
considernd thnt pna Is helng produced from Lhe above described lnnd under all of the terma and provislona horeof: The lestor to.have gas free of
chnrge from any gns well on tha leased pramipes for stoves nnd Inalde lighls In tha princlpal dwelling house on nnid iand by making his ewn connec-
tigns with the wall, the usa of sald gon to be al the lepsor's acle riak and expense. Tho lenace shall pay lo the lemsor for gam praduced from any olf well

. and used by tho leasec for the mnnufacturs of gesoline, or any other product, as roynlty, one-elghth of the market velue of such gus If sald gas
\L ¢ is sold Ly tho lessee. then ne roynity ono-eighth of the proceeds of the sala thereof: and on all other minernal mined and marketed, one-tenth either
~_ In king or value at the well or mine, al Lessea’s election, excapt that on sulphur the royalty shall be [ifty-cenls (G0c) per long tonm.

E. If operations for Lhe drilling of a well for oll or gzs are not commenced on gald land or on acreage pooled lhur-’wrlh on or belore one year from -

KEEW‘,T&;T“ rhall terminate as to both parties, unjess tho lesses shall. on or bafore anc year [mlm_ﬂmr!ge;)lgs.snﬂgt o .-!lzlurl‘?ner“{nile 4
y 4 B

the tezsora crean n the__ Citizens Bank at — or Ita
murceszors, which bank and Its successera are the lessor's agent and ghall continue as the deposltsry of any and all sums payable unde? 1hia leasc, )

regardiess of changes of ownership in sald Jand or in the oll and ges, or in the rentals to accrue thersunder, the sum of.

and - No/l00 = = = = = = = = = = = = = e e e = e o = = = gollars (320,00 ___ 5 which shan

nd er the privilege of deferring the for & perlod of one year. In llke manner and wpon e
paymenta or e rs, the commencement of drilling operallons may be further deferred for llke perisds suecesalvely. All payments or temders mny be
made by check or draft of lessee or any asslgnee therecf, malled or dellvered on or befora the renlal poying date. Notwithstanding the death of ths
Iecsor, or hia succeasar In Interest, the payment or tentler of rentn! n the manner provided above shall be Linding on the helrs, devineos, execulors
and administrators of such person.

6. Bliould any well drilled on the nhove described land or on acrenge pooled therewith durlng the primary term befors preduction Ia ehinined Le
a dry hele, or should production on anld land or un acreage pooled thorewlth be obtnlned during the primary lerm nod thernafter cease, then and
in elther event, It operations for drilllng an additona! well arv nol commenced or operatlons for reworking nn ol well ore not purased on sald
Iand or on acrenge pooled therewith an or befaro Lhe first rentnl paying date next succeeding Lhe completlon of a dry hela or the cesaatlon of produc-
tlon or drellling or reworking operations en sald well or wells, then thia leane shall terminale unless Lesaee, on or liefora snld date, ahnll resumn the
payment of rentals. Gpon resmmptlion of the paymoent of reninls, Sectlon § poverning the payment of rentals, aholl continue In foren Just oa thouwgh
there had been no Interruption in the rental paymenta. 1f durlng the loat year of the primary term and prior to the discovery of all or pas on sald
Innd or on Acrenpe pooled therewith, Leasce should drill n dry hele thereon, or If nfter dincovery of oll or gua on eald Iand or on acrenge pooled
therewith, the produrtlion ahould ceams during the lest year of sald primary term from any cause, no rental payment or operntlona aro Necesaary In
order to keep the lense In force durlng the remalnder of the primary term. .

7. Lesses, at Itn optinn, 1a hereby glven Lhe right and power to pool or combiue the lamd cavered hy this lease, or any partion there * to ofl amd
gar, or either of them, with any eolher lanyd, leass or lenscs when In Lessec's judgment It Is mecersiry or awdvisalle (e do fo in order to peoperly
develop and opernle rald premlses, such pooling Lo be Into a well unit or unita mot exceeding forty (40) acres, plus an arreane lolerauce of len per
cent {10%) of forty (40) Acrea for oll, and not exceeding aix hundred and forty (640) acres. plus an arrea~e tolerame of ten per vent (IRT) of
niz hundred and forty (648) acres. for gna, excepl thal larger units may be created to conforin to any spacing or well wuit patlern that may he
proscribed by governmental autheritles having jurisdiction. Lesses moy pesl or combine acrraga coversd by Uhis lease. or any partion thereof, nn
sbave providedl, ra to oll ar gas In any one or more strala, and w #o formed mesd not conform In size ur area with the unit or unlis inlo which the
learz la pooird or rombined ms to any other strofum or sirata, and oll unita need not conform as ta area wilh gos enite The pasling in one or mora
instancen phall nat exhaust the righis of the Leasra horeunder to paol this jease or portlons thereof Into other unita Leasee shall exernte In swriling
®mnd plece of record am instrument or Inslrumants Kientifying and describing the pooled mcreape. The enlire acrodge =3 pooled Info a wait shall be
trealedl for nll purposes, excepl the paymentl of roveltica. ns If It were Included in thia leass, and drilllng or reworking opeorallons therean or pro-
durtlan af oll or gaa therefrom, or the completion thercon of a well aa a shut-in _gaa well. shall be considered for all purpasca. exrept the payment
of royaltien, ws If such operations were on or auch productlon were from or such campletlon were on the land covered by this Irase. whelher or oot
the well or wells be lorated on the premines covercd by Lhla lease. In leu of the royaitics elrewhiere herein apecified, Lessor shall reecive fror: oounit
#o formed, only such portion of the reyally mtipulated herein as the mmount of his acreage pluced In the unlt ar hia rovally Interest tliereln benrs
o the toinl mereage so pooled In Lhe particular unit invalved. Should nny unit ms originally created hercunder contain lera than the maximum
number of acren hereinahove specified, then lessoe may at any tlme thereafter, whother Lefore or after productlion In ohtalned on the unil. enlarce
puch unit by ndding ndditional acresve thereto, but the enlarged unit shoil In no evont excced the acrengse content hersinabove spociflied. 1n the
evenl an exloting unit Is so eninrted, Lessee shell erecule and place of record a supplemental declaratlon of unitization identifving and deseribing
the Innd added to the exiating unit; provided, that i such supplomentn! declaration of unitizntion s not flled untll after praduction in obinined en
the unit an orlginally ereated, Lhen and fn such evaut the aupplemontnl declaration of unitization ehiall not becoie effective untll the first day of
the enlenidnr month next following the fillng thereal. In the ahsenco of production Lessce may terminnte any unltized aren by fllinz of recard nolice
of lermination.

"E. In care Anld lossor owna o less Inlerest In the alave deserlbed Inngd than the entiro and undivided foo slmple eatate therein, then the royaltlea
and rentala hereln provided for shall be pald to the sald lessor only In the proportion which his intereat bears to the whele undivided fee,

8. The lrasee shall huve tha richit lo use, fres of rosl, gna. oll and water found on sald land for Its operatlona thercon, exrent waler from the
walla of the lessor. When resjulred hy lessor, the lemses ahnll bury pipe lines below plow depth and shall pny for damace craused by ftn aperation Lo
prowing cropd on anld land. No well shall he drilled mearer than 200 feet fo tho hours or barn now on sald premises without writien comsent of the
lJeasor. Lessee shall hava the right at any time during or after the expiration of thia lease to remove all machinery, fixtures, houses. bulldings nnd
ather struclures plared on sald premises, Including the right to draw and remove all casing.

10, If the estate of elther party herelo I8 asslened (and the privilegs of asalgning In whole or In part In expressly allowed), the rovenants herent
mhall extend to the helrs. n, " s and assigns, bul no changs of ownership in the land or In the retitals or royaltics shail
be hinding on the lessee until after nollce o the lessec and It has been furnished with the writlen transfer or asslgament ar & certified copy thereor.
In case lersse masicna Lhis feare. In whole or In patt, leasca shall ke relleved of all ohligationa with respect to the assigned portion or porilons arislog
subsequent to the date of assignment.

3L If the leanod premises are now or If sams shall horeaftar be owned In severalty or In separate tracis, the premises. neveértheless, shall be
deveinped and operated ns one lense and all royalties accrulng hereunder shall he treated as an entirety and ahatl 1 vided among and 1 to much
_meparnte ownera In the proportiona that the acreage owned by earh such separn owner bears Lo the entlre leased nrrenge. There ahiall be na obliea-
ton on tha part of the jeszee Lo offsel lin on separaie tracls luto which the land cavered by this leass mnay be horeafler divided by sale, slevise, or
therwire, or lo furnish separate measuring or recelving tanka. It In lereby agreed that, In tha event thin & Assigned na to A part or
paria of tho ahave described landa. and the holder or owner of any such part or parta shall fall or make default in the payment of the propar.
:tzllnl( part of the rent dus from him or them, much default shall met aperate to dofent or affeet thin lenso In An far na it covera noparl or parta of
anld Innil ypon which snid leasee or any amnigner horeof nhall malke due nayment of nald rontnl, Uf &t any time there Le As many ap (anr partics en-
titled to rentnln ar rayalllen, lessee may withhold payments hereof unlesn and untll nll prriles deaignate, In wriling, In o racordablo Justrument to he
flled with the lenaee, A comimon ngent to recelve all payments due herspnder, and to executo divislon and tranafor ardern on helinlf of anld pnrtlon,
el thelr reapoctive auccersaors I title
12, Lensor hereby warrantn and agrees to defend the titla to the land horeln deaeribed ond agrees that the lossec, at Its optlen, may pay and
dlschnrie any (nxes, martgages, ar other lona existine, lavied, or aasessed on o agninst the ahova deseribed londs and, In event It exercisen auch
option, It ahall he subrognted to the righin of any holdor or holders thereaf and may relmburse itnelf Ly applying te the dischnrgo of any auch
mortenge, tnx or other llen, any royalty or rontals ncerulng hereunder.
11. Notwithstanding anything In this lense eontnined ta the contrary, it la expresaly agreed that If lessea shall commence driiling operatlons at
any time while leare In In for thia lenss nhall remal force and its terma shall continue go leng an such opernilona are prosccuted and, If
production resul herefrom, then long as production continurs,

14, 1, At the expiration of the primary term, Lessce In conducting operationa for drilling a maw woll on sald Innd or on acrenge pocled therowith cor
rewnrking an okl w:ll thereon, or, I'«f‘nu.r the expiration of the primary term, production on this leass or on acreage pooled therewith shall conse, this
lease nevertheless aball continue as long aa sald operations 4 \ had on thia lense or on mcreage pocled therewilh.
which alditionsl operstions shall ba deemod Lo be had whers not more lhan aixty (80) days elapes 1 of o ona well
and rommencement of operations on anollier well, and If production I discovered. this leass mhnll continue as long thereafter as oll, gas or other
minernl Is prodursd en sald Inand or on arrenge pooled thorowith, and =s long aa sdditlonal operaticns ara had thereon.

ring or malling & reieaso or releases lhercof lo the leassr or by

15. Lessra mny at any lime surrender this lofse, In whole or In part, by del
placing = relenss or releases Lhereof of record In the proper county.

15. IL in ngreed Lhat this lease shall mevar be forfelled or enncelled for fallurs to parferm In whela er In_part any of Ua lmplled covenania. con-
ditions, or stipulations until L shall have firat heen finnlly judicinlly determined that much fallure axists, and after such finnl dotermination, leeses
Is glven m remsonnbie time therofrom to comply with any such A or st .

17. Al nrnn or Implled covananta of this lease nlinll be nublect to all Feaderal and Blats Lawe, Exncutive Ordara, Rulea aor Regulations, and
thin lenss shall not be terminated, In whole er in part, nor leases held llable In domnages, for fallure to comply therowith, If compliance Is prevented by, or
If much fallura In the result of, any such Law, Order, Ruls or Regulation, or i€ prevented by an act of God, of the public enemy, lal
ioabliity to ohitsin material, follure of tranmportation, or othor eawse beyond the control of Lensco.

10 ¢ I8¢ weriatlad Aaf
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IN WITNESS WHEREOF, we algn the day snd year firat above written. ] ' '

E; T,

_ea wj/LAM ) G.U. 6,74&‘ éﬁ. k&dﬂaqaa'
Ramon Ulibarri .
1\ N”"ﬂ T cl Uo m&*ﬂd M‘ ;LL ==

°“" ) , 5, ACKNOWLEDGMENT OF NATURAL PERSON
ﬂA'rE DE‘NEW r«@xﬁ:o }
5S.

Coum_pp Mn
s Qn this.. '“_ r‘:u of.
pzrsonally ‘a})p::ted .,.\Elia_s_ll]_:_bmﬁanﬁ,jnie_,__ﬂedah 2 ibarri

. ..o\‘

Harch , 19. 53 before me

Ty n
to me known to l::: th: person.S described in and who executed the fnregn:ng instrument and acknowledged that they
exccuted the same as.thelr free act and' deed

IN WITNESS WHEREOF, I have hereunto set my official signature an arial s
first above written. L 7__&"6 = A
ve. /

My Commission expires: Notary Public.

ACKNOWLEDGMENT OF NATURAL PERSON ACTING AS ATTORNEY

o e S iy WA R e . S ¥

i NOTARY ACKNOWLEDGMENT---Individual \ .
i
STATE OF NEW MEXICO,
8s.
Count]r of iy '1-‘.5311 Juan
RBe
On this...q : day of. March 19..53., before me personally

u;rpea.re(! AR habmn.UlJ.ha.r.rJ., .a.gingle.man

to ma'-penzmmllg Mown to be the person........described in and who executed the foregoing instrument, and ae-

kuowledgediﬂmt. _..113:_ executed the some as...... 035 free act and deed.

IN WITNESS WHEREOF I have hereunto set my hand end affized my dfficial seal the day end year
in this certificate first above i ] W%
t@m At FEE el el

My Commission expires..., Notary ‘Public
::‘G\“\ E:' ‘-;-. g i | =
8 Z o =
5 3 3 o =] -
¥ 0 o 2 o o I=
® 2N F 5 ol 1
> rood A a B me
RS KRN ; 3|
o7 [ KN e i = ] B.lE3
SR HNEN PG K
2 L " F 1 E. o z
a ] m
L |E . £ B2 oE 5 B &
" g 2
é I A W iz
\ NOTARY ACKNOWLEDGMENT---Individual /
STATE OF NEW MEXICO, l
83
County of San duan .
Vo S
On thia.."..u " 4 J, day of.. Harch 19.53., before me personally

appea.tqci:- L ab

- - - - - i 0y
to me i:ersnm?ﬂy !m:rum to be &.e PErson........described in and who executed the foregoing instrument, and ac-

imowledged thdt. .t-!l@af......szecuted the same @s......their.... free act and deed

IN WI TNESS WHE@EOF I have hereunto set my hond and affized ] seq) and year
in this t:erttﬂcutu first tbove 3 _ /
’ SIS SFEe

My Commission expires.. gl N .ooeeeceoeeieeannns Notary Public
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n,_ 3 A
fu mt tﬁemtﬁqﬂﬁ Fz_neu dumlmi in and wha exccuted ‘the ferrgmn instrument and acknowledged that Jﬂ"}c

Al el S FRR ree vet and deed :
]N‘?ﬁ' EBS\t’HEREDF I have hezeunto set my a!ﬁ:ul signature and
first :bmel.E:‘nln. o)A, P‘b m

My Commission expires: otary Public.

G NOTARY ACKNOWLEDGMENT—lndividual

!

STATE OF NEW MEXICO,

County of __Sam Ji=m

! oo mife Tors Cook.

knotledged fHattiy ek :
L lhTNEﬁW_HE‘RE.‘DF‘, I kave hereunto sel my ko ; ;ﬂ-n%ﬂ:y and year
i ertifici¥e first above writlen. > (7P 2
i this certifinge fi 558 //,/736_-(/ G i i
A i, Notary Public

tission expires..

f'"_o__:
g

———0a3G
~sany ‘ON

g

9 puu s

ASEYT [LIDUTTA]

PApanas: Anp pue 'W;‘ “pop,ao Ea-ﬁ 1]
5:4' (1} "“f?-.r;q,v&c{; ~ja Aep —/ -

M U0 PIOIAL IOF PIN] EEM JUMmNLILL Y]

ap jo- __8 z./ afleg =
gy i,
TERY T f e

NOTARY ACKNOWLEDGMENT—Individual

STATE OF NEW B[EX]QU,
County of utrll L3
% ,."7-'
- 1953, befors me personolly

{o mie penar-nl!v l::qu'n la;r: the person. . described in end who execuled the foregoing instrument, end pe-

hl"lcwgfi'lhuu _.ha__\rzzu!ed the same g8 _pip Jree et ond deed. ¥

W ‘;rﬁv’qu {NEREOF, I have hereunlo set my hand and %
in this certifichte first ahove
3
}?M e >

Cr
Notary Public

My Commission expire
1]
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.. - PROLUCERS 85-PAID UP . .

" Row 5-60, No. 2

S day -1 OIL AND GAS LEASE

AGREEMENT, Made and entered into the 15th day of___JUne 19_88 by and between

—> Migqual F. intana, a i i i i parate_property,
%() and as heir to the Estate of Jose V. Qulntana and Julianita Qm.ntana
whose PENHKEK address ummﬁmw 87410 inafter called Lessor (whether one or more) and

T.H. McElvain Jr. whose post office address is_2148 Santa Fe, NM R7504 | hereinafter called Lessee:

WITNESSETH, That the Lessor, for and in consid of __Ten & More DOLLARS
cash in hand paid, the receipt of which is hercby acknowledged, and the covenants and agreements hereinafter contained, has grantad, demised,
leased and let, and by these presents does grant, demise, lease and let exclusively unto the said Lessze, the land bereinafier deseribed, with the
exclusive right for the purpose of mining, exploring by geuphydm! and other methods, and operating for md produdn: Ihenlmm oil and all gas of

whatsoever nature or kind, with rights of way and easements for laying pipe Jlines, and tion of st save and take carz
of said products, all that certain tract of land situated in the County of Arriba
State of i £0 as follows, to-wit:

See Exhibit A attached hereto and made a part hereof

and containing 32.10 acres, maoxe or less, Fiva

1. [L is agreed thal this lease shall remain in force for a lerm of sam years from this date and as long thereafter as oil or gas of whatsoever
nature or kind is produced from said leased premises or on acreage poolad therewith, or drilling operations are continued as hereinafter provided,
IL, at the expiration of the primary term of this lease, oil or gas is not being produced on the leased premises or on aereage pooled tharewith but
Lessee is then engaged in drilling or re-working operations thereon, then this leass shall continue in foree so long &s operations are being continu-
ously prosecuted on the leased premises or on acreage pnolcd f.hlraw!!h md operations shall be considered to bs continuously prosecuted if not
mare than nincty (90) days shall alapse the letion or t of one well and the beginning of operations for the drilling of a
subsequent well. If afler discovery of oil or gas on ssid land or an acreage peoled :huurlll\ the production thereof should cease from any causs
after the primary term, this lease shall not terminate if Lesses eommences addiii 1 drilling or king op i within ninsty (90) days from
dato of cessalion of production or from date of completion of dry hole, If 0il or gas shall be discovered and produced as a result of such opexa-
tions at or after the expiration of the primary term of this lease, this lease shall continue in force so long as oil or gas is produced from the Jeassd
premises or on acreage pooled therewith.

2. Thisisa PAID-UP LEASE. In c.unsmeralmn of the down cash payment, Lessor agrees that Lessee shall not be obligated, except as other-

wise provided herein, to during the pr term. Lessee may at any time or times during or after the pri-
mary term surrender this lease as to al! or any pn‘tmn of said llnd and as to any strata or stratum by delivering to Lessor or by filing for record a
release or and be relieved of all £ 25 bu f.ize amun surrendered.

a. In of the he said L:ss:e covenants and a

£l
1si. To deliver to the credit of Lessor, free of cost, In the pipe ll.ne tu which Lessee may connect wells on sald land, the equal one-eighth
(1/8) part of all oil produced nnd saved from the leased premises,
nd. To pay Lessor one-ecighth (1/8) of the gross proceeds each year, payable quarterly, for the gas from each well where gas only Is
fnum]. while the same Is being used off the premises, and if used in the manufacture of gasoline a royalty of one-sighth (1/8), payabla
mon!.hly at the prevailing market rate for gas,
drd. To pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gnsolme orany other product

a royalty of one-eighth (1/8) of the proceeds, at the mouth of the well, payahle monthly al the prevalling markot rate,

4, Where gas from a well capable of producing gas {s not sold or used, Lessee moy pay or tender as royully to the royalty owners One
Dollar per year per nel royalty acre relained hersunder, such payment or tende to be made on or before the anniversary date of this lease next
ensuing afier the expimtion of 90 days from Lhe date such well Is shut in and thereafter on or before the anniversary date of this lease during the
period such well is shut in, If such payment or tender s made, it will be considered that gas is being produced within the meaning of this lease.

5, If snid Lessor owns a less interest in the above dcsuﬂhad kand than the enlire and undivided fee simple estate therein, then the royalties
(h:!"gajn:l‘;:g‘ﬁ!ul'ln gas royally) herein provided for shall be paid the Lessar only In the proportion which Lemralntems{ ‘bears to the whole
and w e

6. Lessee shall have the right to use, fres of cost, gas, oil and waier preducad on said land for Lessee's operation lheraan. except water from
{the wells of Lassor.

7. When requested by Lessor, Lessee shall bury Lessee’s pipe line helow plow depth.

B. No well shall be drilled nearer than 200 feet to the house or barn now on said premises without writtan consent of Lessor.

9. Lessoce shall pay for damages caused by Lessee’s operations to growing crops on said

loé’dmme shall have the right al any time to remove all machinery and fixtures placed on said premises, including the right to draw and
TEmMave

11. The rights of Lessor and Lessez hersunder may be assigned in whole or part. No change in ownership of Lessor's interest (by assignment
or otherwise) shall be hmr.llnu on Lessee until Lessee has been furmished with notice, consisting of certified copies of all recorded instruments or
documents and other Inf to hlish P chain of recoxd title from Lessor, and then only with respect to peyments
ihereafter made, No other kind of notice, whather acbua.l or construetive, shall be binding on Lessze. No present or future division of Lessor's
ownership as ta dilfeunt pmhum or parcels of said land shall cperate to eulargu the obligations or diminish the rights of Lessee, and all Lossee’s

ns may be b regard to any such division. If all or any part of this leaze is assigned, no leaseshold owner shall be lable for
any act or amission of any other leasehold ownar,

12. Lessee, at ils option, is hereby given the right and power at any time and from lime to time as a recurring right, either before or afier
production, as to all or any part of the land described hetein and as to any one or more of the formations hereunder, to pool or unitize the lease-
hold estate und the minerzl estate covered by this lease with other land, lease or leases in the immediate vicinity for the production of oil and gas,
or separately for the praoduction of either, when In Lessco’s judgment It is necessary ar advisable to do so, and frrespective of whether authoxity
similar to this exists with respeet to such other land, lease or leases, Likewise, units previously formed lo include formations not producing oil ox
gas, may be reformed to exclude such non-producing formations. The forming or reforming of any unit shall be necomplished by Lessee executing
and filing of record a declaration of such vnitization or reformation, which daclaration shall deseribe the unit. Any unit may include land upon
which & well has theretofore been completed or upon whieh operations for drilling have th been com Production, drilling or re-
working operations or a well shut in for want of a market anywhera on a unit which includes all or a part of this lease shall be treated as if it were
production, drilling or reworking operations or a well shutl in for want of a market under this lease. I[n lieu of the royalties elsewhere herein speci-
fed, including shut-in gas royalties, Lessor shall receive on production from the unit so pooled . rovalties only on the portion of such production
allocated to Lhis lease; such allocation shall be that of the unit duction that the total number of surface acres coverad by this lease
and included in the unit bears to the total number of surface acres in such unit. In addition to the forsgaing, Lessee shall have the right to uniiize,
pool, or combine all or any part of the above described landsasto one or more of the !omuhuus thereunder \l'lsh other Innds in the same general
area by entering inloc a cooperative or unit plan of d by any | authority and, from time to time,
with like npnxmr-l Ln nmdlfy. cln.naa or terminate any such pl.-n or agreement and, in such event, the terms, conditions znd provisions of this
Jease shall be di to the terms, conditions, and provisions o( such approved cooperative or unit plan of developmeant or
operation and, particularly, all d.n‘ums and development requirements of this lease, express or implied, shall be satistied by comphance with the
drilling and dcvelupmenl requirements of such plan or agreement, and this lease shall not terminat= or expire during the life of such plan or agres-
ment, In r.ho lvcm thet said above described lands or any part thereof, shall hereafter be oparated under any such cooperative or unit plan of

ti m is to different portions of the land :uv!red by said plan, then the produe-

tion nElul:ﬂlzd w u.ny particular tract of land shall, for the purpose of uamput.mz the royalties to be paid h to Lessor, be regarded as having

been produced from the particular tract of Jand to which it Is allocated and not to any other tract of land; md the royalty payments to be made

hereunder to Lessor shall be based upon production only as so allocated.” Lessor shall formally express Lessor's consent to any cooperative or unit

plan of duvalogment or operation adopted by Lessee and approved by any governmental agency by exucuﬁn; the same upon request of Lessee.

All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Orders, Rules or Regulations, and

this lense shall not be terminated, in whole or In part, nor Lessee held liable in damages, for fnilure to comply therewith, i! eompliance is prevented
by, or if such failure is the result of, any such Law, Order, Rule or Regulation,

14. Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessoe ;hsll have the right at any
time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above describad lands, in the event of default of payment by
Lessor and be subrogated to the rights of the holder theraof, and the undersigned Lessors, for themselves and their heirs, successors and asiigns,
hereby surrender and release all right of dower and homestead In the premises described herein, insofar as said right of dower and homestead may
in any way affect the purposes for which this lease is made, as recited hersin.

15. Should any gne or more of the parties hereinabove named as Lessor fail to execute this lease, il shall neverthelass be binding upon all
such parties who do exceute It as Lessor. The word “Lessor,” as used in this leass, shall mean any one or more or all of the parties who execute
this lease as Lessor. All the provisions of this lease shall be binding on the heirs, successors and assigns of Lessor and Lessee.

IN WITNESS WHEREQF, this instrument is executed as of the date first above written.

.5 § 2.
Miquel F.(Quintana

&7
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STATE OF__New Mexico } Ot Kansas, New Mexico !‘)vmmingnnmnmna, Colorado, Utah,
5. Nebras orth Dakota, South Dakota
COUNTY OF__San Juan - ACKNOWLEDGMENT—INDIVIDUAL

BEFORE L"‘SE,JJIE undersigned, a Notary Public, in and for said C:mn!y and State, on this Y0 77A
day of__" uné"' {’ 19__88 | personally appeared_Miquel F. Quintamna
_f}'t A io\» ‘. 4 )

.

and__ =
RYTT R A ;
14! il "' --; to me known to b- the identical person_________, described in and who executed

the witlia "and, fnregumg‘:“nﬁmmncm of writing and acknowledged to me that _he dnly executed the same as his free
and volumalai'e%mvﬁid‘tk:ed for the uses and purposes therein set forth,

TN WITNESS WHEREOF, 1 haw: herelmta set my hand nnd affixed u@dm! seal th day ?r:l,“g;ar Iast above written, -

My Commission Expires. Y / 2, Vlte
Naiaty Puplic.

Address:

STATE OF. Oklak Kansas, New Mexico, Wyoming, Montana, Calorado, Utah,
};s. Nebraska, North Dakola, South Dakota
COUNTY OF ACKNOWLEDGMENT—INDIVIDUAL

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, on this

day of. 19 personally appeared

and__

to me known to be the identical person_______, described in and who executed

the within and foregoing instrument of writing and acknowledged to me that duly tedthesameas___ free
and voluntary act and deed for the uses and purposes therein st forth.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial seal the day and year last above wrillen.

My Commission Expires.
Notary Public.
Address:
STATE OF. ACENOWLEDGMENT (For use by Corperation)
COUNTY OF } =
On this. day of. AD. 19 before me [ Iy

ppeared, to me personally known, who, being by
me duly sworn, did say that he is the of

and that the seal affixed fo said instrument is the corporate seal of

said corporation and that said instrument was signed and sealed in behalf of said corporation by authority of its Board of Directors, and said
acknowledged said instrument to be free act and deed of said corporation.
AD. 19

Witness my hand and secal this day of.

Notary Public.

(SEAL) Address:

My Commission expires. &
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Printed by P&M Printing (303) 423-4691 )

STATE oF__New Mexico } OKlsh kms;}s!,hhe:‘ M&ﬂ:‘% si;iomh Mﬁmﬁmn, Colorado, Utah,
55, raska, No ota, South Dakot
COUNTY OF__5an Juan  ACKNOWLEDGMENT-INDIVIDUAL
BEFORH. !‘fﬁ,‘ﬂm undersigned, a Notary Public, in nnd for said Cuunty and State, on this_¥_o0 7#A
day of “Ju-m?::""(/ 19_88 | pgrsunﬂ]ly appeared_ Miquel F. Quintana
s PRy i 22
o — =
and__ wa®r _  Led i
W\ 5
';'-_' to me known 1o be the identical person described in and who executed
the within"ang_fqresd ‘llng'"'uf—suumcnl of writing and acknowledged to me t.hatﬁ__du]y executed the same as_his free
and voluntardeact % d:5d for the uses and purposes therein set forth. ’ " iy

LT
IN WITNESS WHEREOF, I have hereunto set my hand and pifixed
My Cemmission Expires.X Z\—/—C?/)

STATE OF. Oklak Kansas, New Mexico, Wyeming, Montana, Colorado, Utsh,
} = Nebraska, North Dakots, South Dakota
COUNTY OF. ACENOWLEDGMENT—INDIVIDUAL

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, on this

day of 19. personally appeared

and__

to me imnw:n to be the identical person________, described in and who executed

the within and foregoing instrument of writing and acknowledged to me that__ duly dthesameas_ free
and voluntary act and deed for the uses end purposes therein set forth.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my notarial seal the day and year last above written,
My Commission Expires_

Notary Public.
Address:
STATE OF. ACKNOWLEDGMENT (For use by Corporation)
COUNTY OF. }’"
On this day of. AD. 19 before me personally
appeared, fo me p lly known, who, being by
me duly sworn, did say that he is the of

and that the seal affixed to said instrument is the corporate seal of

said corporation and that said instrument was signed and sealed in behalf of said corporation by authority of its Board of Directors, and snid
acknowledged said instrument to be free act and deed of said corporation.

Witness my hand and seal this. day of. ABD. -
Notary Public,
(SEAL) Address;
My Commission expires
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Exhibit A

Attached to and made a part of that certain Oil and Gas Lease dated June 15,
1988 by and between Miguel F. Quintana, a married man dealing in his sole and
separate property, and as heir to the Estate of Jose V. Quintana and Julianita
Quintana, as Lessor, and T.H. McElvain Jr., as Lessee.

Township 32 North, Range 6 West

Section 11: The South Half of the South Half of the Southeast Quarter
(S*%S%SE%) and Northeast Quarter of the Southeast Quarter
. J of the Southeast Quarter (NE%SE%SE%) of Section 11, said tract
s’.\“q,.; being identified as Parcel 79 in that certain instnment entitled
’ "Order Confimming Title" dated November 24,1961, and recorded in
Book 69, Page 101-102, in the Office of the County Clerk and
Recorder, Rio Arriba County, New Mexico.

Section 12: That tract of land located in the Southwest commer of the
Southwest Quarter of the Northeast Quarter (SWiNE%) of Section
b 12; said tract being bounded on the North and East sides by a
L’ large arroyo, said tract being identified as Parcel 79A in that
certain instrument entitled "Order Confirming Title" dated
November 24,1961, and rscorded in Book 6%, Page 101-102, in the
Office of the County Clerk and Recorder, Rio Arriba Cmmty, New Mexico.

Section 12: The Southeast Quartsr of the Southwest Quarter (SE:SW:) of
Section 12, EXCEPT a tract of land more oartn.cularly described as
’ follows:

\3, . Beginning atapomtontheSouthlineofsaJ_dSectmn 12,
P Thirteen Hundred Twenty (1320) feet East of the Southwest corner
o vt of said Section 12; thence North Four Hundred '(400) feet;.thence

( Uy East Two Hundred Eighty (280) fest; thence Scuthwesterly Four
Hundred (400) fest, more or less, to a point on the Socuth line of
said Section 12; thence Westerly along said South line One Hundred
Seventy-five (175) feet to the point of beginning, containing :
1.61 acres, more or less; also,

Section 13: The Northeast Quarter of the Northwest Quarter (NERW%) of
Section 13, EXCEPT a tract of land mores particularly described
as follows:
. 1.|_'” Beginning at a point on the Morth line of said Section 13,
R v Thirteen Hundred Twenty (1320) fest East of the Northwest
W™\ commer of Said Section 13; thence East along said line Five
Hundred (500) feet; thence South Two Hundred (200) feet; thence
s ? West Five Hundred (500) fest; thence North Two Hundred (200)
fest to the point of begimning, containing 2.29 acres, more of less,
said tract keing identified as Parcel 81 in that certain instmument
entitled "Order Confirming Title"™ dated November 24,1961, and
recorded in Book 69, Page 101-102, in the Office of the County

Clerk ard Recorxder, Rlo ﬁn:_ba County, New Mexico.

JMM?W

E'hgue'l_ F.{(Ouintana
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provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (@) PLAINTIFFS Gerald Ulibarri

DEFENDANTS Energen Resources Corporation

(b) County of Residence of First Listed Plaintiff ~San Juan, NM
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant Jefferson, Alabama
(IN U.S. PLAINTIFF CASES ONLY)
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of New Mexico E

Gerald Ulibarri, on behalf of himself and a class
of similiarily situated persons
Plaintiff(s)
V. Civil Action No.

Energen Resources Corporation

R N e e W e

Defendant(s)

SUMMONS IN A CIVIL ACTION

Energen Resources Corporation
Registered Agent: Gary Don Reagan
1819 N. Turner, Ste G

Hobbs, New Mexico 88240

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are: Michael Chapman

Newbold, Chapman, & Geyer, P.C.
150 East Ninth Street, Suite 400
Durango, CO 81302

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 03/29/2018

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(3 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Energen Resources Corp. Accused of Underpaying Gas Royalties to NM Well Owners



https://www.classaction.org/news/energen-resources-corp-accused-of-underpaying-gas-royalties-to-nm-well-owners

