
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

                                                                                                                                                                                                                                                                                

GERALD ULIBARRI,  

on behalf of himself and a class  

of similiarily situated persons 

 

    Plaintiff 

 

v.        No. 

 

ENERGEN RESOURCES CORPORATION 

 

    Defendant 

 

CLASS ACTION COMPLAINT  

 

 Plaintiff Gerald Ulibarri (“Plaintiff”), for his class action complaint against Defendant 

Energen Resources Corporation (“Energen”), alleges: 

CLASS DEFINITION 

1. Plaintiff brings this action individually and on behalf of a proposed Class of 

similarly situated persons, consisting of:  

All persons and entities to whom Energen paid royalties on natural gas 

produced by Energen from wells located in the state of New Mexico 

between September 1, 2007 and May 31, 2015, pursuant to leases or 

overriding royalty agreements (collectively, “Royalty Agreements”) which 

contain a royalty provision which obligated Energen to pay royalties based 

on a specified percentage of “the proceeds of the gas, as such, for gas from 

wells where gas only is found,” (“proceeds royalty provision”), or a royalty 

provision which obligates Energen to pay royalties based upon a specified 

percentage “of the gross proceeds each year, payable quarterly, for the gas 

from each well where gas only is found” (“gross proceeds royalty 

provision”), or a royalty provision which obligates Energen to pay royalties 

based upon a specified percentage “of the gross proceeds at the prevailing 

market rate” (“gross proceeds at the prevailing market rate royalty 

provision”).  Examples of leases containing a proceeds royalty provision, a 

gross proceeds royalty provision, or a prevailing market rate royalty 

provision are attached hereto as Exhibits 1, 2, 3, and 4.  The defined Class 

excludes: (a) the United States; (b) any person or entity whose only Royalty 

Agreement[s] with Energen contains a royalty provision[s] stating that the 

royalty on natural gas production is to be paid based upon the “market value 
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at the well”, or the “prevailing field market price”, or any other “at the well” 

language; (c) any person or entity who has been a working interest owner 

in a well located in New Mexico on whose behalf Energen paid royalties on 

natural gas produced by Energen in New Mexico after September 1, 2007; 

and (d) Energen and its affiliates, and their respective employees, officers 

and directors.   

 

PARTIES, JURISDICTION, AND VENUE 

2. Plaintiff Gerald Ulibarri is a resident and citizen of New Mexico, and has been paid 

royalties by Energen.  

3. Defendant Energen is a corporation incorporated under the laws of the State of 

Alabama, which has its principal place of business at 605 Richard Arrington Jr. Boulevard, 

Birmingham, Alabama 35203. 

4. This Court has subject matter jurisdiction under the Class Action Fairness Act, 28 

U.S.C. § 1332(d), because: (a) Plaintiff has brought this case as a class action; (b) the proposed 

Class of plaintiffs exceeds 100 members; (c) the proposed Class contains at least one Class member 

who is a citizen of a state different from the State of Alabama, where Energen is a citizen; and (d) 

the amount in controversy exceeds the sum of $5,000,000, exclusive of interest and costs. 

5. This Court has personal jurisdiction over Energen because Energen has conducted 

substantial business activities in the State of New Mexico, and because the acts and conduct of 

Energen giving rise to the claims asserted in this class action complaint occurred in the State of 

New Mexico. 

6. Pursuant to 28 U.S.C. § 1391, venue is proper in this Court. 

FACTUAL ALLEGATIONS 

7. Between September 1, 2007 and March 31, 2015, Energen produced natural gas 

from gas only wells in New Mexico (“Energen Wells”) pursuant to more than 100 Royalty 

Agreements which contain a proceeds royalty provision, a gross proceeds royalty provision, or a 
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prevailing market rate royalty provision, and paid royalties to members of the defined Class under 

such Royalty Agreements.  Pursuant to Energen’s royalty accounting methodology, EnCana paid 

royalties to Plaintiff and the members of the defined Class approximately two months after 

Energen had produced the natural gas from the Energen Wells.  The last month which Energen 

paid royalties to Plaintiff and the members of the defined Class pursuant to the Royalty 

Agreements was May 2015. 

8. On March 23, 1953, Ramon Ulibarri, Elias Ulibarri, Cedelia Ulibarri, Atancio 

Ulibarri, and Tena Cook Ulibarri, as Lessors, entered into two oil and gas leases with Stanolind 

Oil and Gas Company, as Lessee (“the Ulibarri Leases”).  A copy of the two Ulibarri Leases are 

attached hereto as Exhibits 1 and 2.  

9. Prior to September 1, 2007, the Lessee’s interests under the Ulibarri Leases were 

assigned to Energen.  Energen held the Lessee’s interests under the Ulibarri Leases between 

September 1, 2007 and March 31, 2015, at which time Energen assigned its Lessee’s interests 

under the two Ulibarri Leases to Southland Royalty Company, LLC (“Southland”).  Since 

September 1, 2007, Plaintiff has held the Lessors’ interests under the two Ulibarri Leases.  Energen 

paid royalties to Plaintiff under the two Ulibarri Leases at various times between September 1, 

2007 and May 31, 2015. 

10. Both Ulibarri Leases (Exs. 1 and 2) have identical proceeds royalty provisions, 

which state, in pertinent part: 

4. The lessee shall pay lessor, as royalty, one-eighth of the proceeds from 

the sale of the gas, as such, for gas from wells where gas only is found… 

 

11. Both Ulibarri Leases (Exs. 1 and 2) contain the following provision, which is 

commonly referred to as a “Free Fuel Use” provision: 
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9. The lessee shall have the right to use, free of cost, gas, oil and water found 

on said land for its operations thereon, except water from the wells of the 

lessor.   

 

The Free Fuel Use provision allowed Energen to use gas as fuel for certain natural gas operations. 

There are no other provisions in the two Ulibarri Leases which allow the lessee to make any other 

deductions from the proceeds received on the sale of the natural gas produced from the gas wells 

subject to the two Ulibarri Leases.   

12. In addition to the Plaintiff, numerous other members of the Class have Royalty 

Agreements that contain a proceeds royalty provision. 

13. Numerous members of the Class have Royalty Agreements which obligated 

Energen to pay royalties pursuant to the following gross proceeds royalty provision (See, e.g., Ex. 

3): 

To pay Lessor one-eighth (1/8) of the gross proceeds each year, payable 

quarterly, for the gas from each well where gas only is found, while the 

same is being used off the premises, and if used in the manufacture of 

gasoline a royalty of one-eighth (1/8), payable monthly at the prevailing 

market rate for gas. 

 

14. Numerous members of the Class have Royalty Agreements that obligated Energen 

to pay Royalties pursuant to the following gross proceeds at the prevailing market price royalty 

provision (See, e.g., Ex. 4): 

Second. To pay lessor for gas from each well where gas only is found, the 

equal one-eighth (1/8) of the gross proceeds at the prevailing market rate, 

for all gas used off the premises, said payments to be made quarterly… 

 

15. The Royalty Agreements that contain the gross proceeds royalty provision and the 

prevailing market rate royalty provision also have Free Fuel Use provisions. (See, e.g., Exs. 3-4). 

16. Under the proceeds royalty provision, the gross proceeds royalty provision, and the 

prevailing market rate royalty provision, Energen was obligated to pay royalties based on the 
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proceeds received on the sale of gas, including residue gas, natural gas liquid products, and 

condensate, which Energen produced from Plaintiff’s and the Class members’ Energen Wells.  The 

only allowable deduction which Energen was authorized to take in the calculation and payment of 

the Class members’ royalties was for the use of fuel in connection with certain natural gas 

operations, as permitted under the Free Fuel Use provisions set forth in the Class members’ 

Royalty Agreements. 

17. Energen continuously produced gas from Plaintiff’s and the Class members’ 

Energen Wells pursuant to their Royalty Agreements between September 1, 2007 and March 31, 

2015, at which time Energen assigned all of its interests in the Class members’ Royalty 

Agreements to Southland. 

18. On information and belief, between September 1, 2007 and March 31, 2015, all of 

the gas which Energen produced from the wells subject to the Class members’ Royalty Agreements 

were produced from wells where gas only is found. 

19. During the time period Energen produced gas from the Class members’ Energen 

Wells, Energen had contracts with various third party companies that own gathering systems and 

processing plants, in which the third parties gathered, compressed, and processed the raw gas 

which Energen produced from Plaintiff’s and the Class members’ Energen Wells. 

20. Under the above-referenced gathering and processing agreements, the third party 

gathering and processing companies charged Energen for their gathering, compressing, and 

processing services.  These companies also charged Energen fees for its share of the New Mexico 

Natural Gas Processors Tax (“NGPT”), for transporting the natural gas liquids to fractionation 

facilities, and for fractionating the extracted natural gas liquids into individual natural gas liquid 
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products (ethane, propane, butane, iso-butane, and pentanes), which were thereafter sold to third 

party purchasers. 

21. The above-referenced gathering and processing agreements permitted the gathering 

and processing companies to obtain and sell drip condensate produced from Plaintiff’s and the 

Class members’ Energen Wells, and to retain, as a percentage of proceeds, certain volumes of 

natural gas liquids (in kind) as part of their processing charges to Energen.   

22. After treatment and processing, the gas which came from the Class members’ wells 

was converted into residue gas, natural gas liquids and condensate, are then sold to third party 

purchasers. 

23. Energen did not pay royalties to Plaintiff or the Class on the sale proceeds received 

on the sale of gas and/or the prevailing market prices, including proceeds received on the sale of 

residue gas, natural gas liquids, and condensate, to third party purchasers.   

24. The proceeds received on the sale of gas, natural gas liquids and condensate which 

came from Plaintiff’s and the Class members’ wells are essentially equivalent to the prevailing 

market price for such natural gas products. 

25. Under the proceeds royalty provision, the gross proceeds royalty provision, and the 

gross proceeds at the prevailing market rate royalty provision, Energen was contractually obligated 

to pay royalties based upon a specified percentage of the sales proceeds received on the sale of the 

gas, including residue gas, individual natural gas liquid products, and condensate, which Energen 

produced from Plaintiff’s and the Class members’ Energen Wells.   

26. Energen breached the applicable Royalty Agreements by engaging in a common 

method of royalty accounting which: (1) calculated a value for the royalties which were paid to 

Plaintiff and the Class members that was substantially less than the sale proceeds received on the 
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sale of gas, including residue gas, natural gas liquid products, and condensate, which came from 

Plaintiff’s and the Class members’ Energen Wells; and (2) improperly deducted costs for 

gathering, compression, processing, NGPT, natural gas liquids transportation and fractionation, 

and other costs and expenses.   

27. As a direct result of Energen’s breaches of the Class members’ Royalty 

Agreements, the royalties owed to Plaintiff and the members of the Class were consistently and 

substantially underpaid. 

28. Plaintiff and the members of the Class defined in Paragraph 1 of this class action 

complaint were members of the putative class in an earlier class action case filed against Energen, 

which was captioned Anderson Living Trust, et al. v. Energen Resources Corporation, Case No. 

1:13-cv-00909-WJ-CG, United States District Court for the District of New Mexico (“the 

Anderson Trust class action”).  For purposes of the six year statute of limitations which applies to 

the breach of contract claims asserted in this class action complaint, that limitations period was 

tolled, for Plaintiff and the members of the defined Class in this case, from the date the Anderson 

Trust class action was filed on September 20, 2013 until the Tenth Circuit rendered its March 2, 

2018 decision in the Anderson Living Trust v. Energen Resources Corporation appeal, No. 13-

909-WJ/CJ, Tenth Cir. App. No. 16-2124. 

CLASS ACTION ALLEGATIONS 

29. The proposed Class is so numerous that joinder of all Class members is impractical. 

30. There are questions of law or fact common to the Class, including: (1) whether 

Energen was contractually obligated to pay royalties to the Class members based upon the 

proceeds received on the sale of residue gas, natural gas liquids, and condensate which came from 

the gas wells which were subject to the Class members’ Royalty Agreements; and (2) whether 
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Energen breached the Class members’ Royalty Agreements by consistently failing to pay the Class 

members royalties based on the proceeds received on the sale of gas, natural gas liquids and 

condensate which came from the gas wells subject to the Class members’ Royalty Agreements. 

31.  The claims of the Plaintiff against Energen are typical of the claims of the members 

of the Class against Energen. 

32. The Plaintiff will fairly and adequately protect the interests of the Class. 

33. The questions of law or fact common to the members of the Class predominate over 

any questions affecting only individual members of the Class. 

34. A class action is superior to other available methods for fairly and efficiently 

adjudicating this controversy. 

FIRST CLAIM FOR RELIEF  

(Breach of Contract) 

35. The allegations contained in Paragraphs 1 through 34, inclusive, are restated and 

incorporated by reference herein. 

36. Energen breached its obligations to Plaintiff and the Class under the Royalty 

Agreements at issue by failing to pay royalties based upon the proceeds received on the sale of 

residue gas, natural gas liquids and condensate which came from the gas wells subject to Plaintiff’s 

and the Class members’ Royalty Agreements. 

37. As a direct result of Energen’s failure to pay royalties on the proceeds received on 

the sale of residue gas, natural gas liquids, and condensate which came from wells subject to the 

Royalty Agreements at issue, Energen substantially underpaid the royalties owed to Plaintiff and 

the Class. 
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SECOND CLAIM FOR RELIEF 

(Violation of the New Mexico Oil and Gas Proceeds Payment Act) 

 

38. The allegations contained in Paragraphs 1 through 37, inclusive, are restated and 

incorporated by reference herein. 

39. Pursuant to the New Mexico Oil and Gas Proceeds Payments Act, N.M.S.A. 1978 

§§ 70-10-1, et. seq., Energen was required to pay Plaintiff and the proposed Class their 

proportionate share of the proceeds received on the sale of residue gas, natural gas liquids and 

condensate which came from the wells subject to the Royalty Agreements at issue, and to make 

such payments either by the date specified in the Royalty Agreements, or by a date which was no 

later than forty-five days after the end of the calendar month in which the sale proceeds were 

received. 

40. Between September 1, 2007 and May 31, 2015, Energen failed to pay the amount 

of royalties owed to Plaintiff and the Class on the sales proceeds received on the sale of gas, 

including residue gas, condensate and individual natural gas liquid products, attributed to 

Plaintiff’s and the Class members’ ownership interests in the Energen Wells, by the date 

designated in the Royalty Agreement, or within forty-five days after the end of the month in which 

the sale proceeds on the sale of such gas to third party purchasers were received. 

41. Pursuant to N.M.S.A. 1978 § 70-10-5, Plaintiff and the Class members should be 

awarded all of the underpaid royalty amounts, together with prejudgment interest at the rate of 

eighteen percent per year, from the date of each royalty underpayment through the date of final 

judgment. 

PRAYER FOR RELIEF 

  WHEREFORE, Plaintiff prays for the following relief: 

Case 1:18-cv-00294   Document 1   Filed 03/29/18   Page 9 of 11



 

10 

 

A. An Order that the claims asserted herein by Plaintiff against Energen, on behalf of 

the defined Class, be certified as a class action pursuant to Fed. R. Civ. P. 23(b)(3), that Plaintiff 

Gerald Ulibarri be appointed as the Class Representative, and that attorneys George Barton and 

Rob Harken be appointed as Class Counsel; 

B. A judgment in favor of Plaintiff and the Class members on their claim for Energen’s 

breach of the Royalty Agreements at issue, in an amount which equals the full amount of Energen’s 

royalty underpayments through May 31, 2015, plus applicable prejudgment interest through the 

date of final judgment; 

C. A judgment in favor of Plaintiff and the Class on their claim that Energen has 

violated N.M.S.A. § 70-10-5 of the New Mexico Oil and Gas Proceeds Payment Act, and an award 

of prejudgment interest to Plaintiff and the Class on all of Energen’s royalty underpayments at the 

rate of eighteen percent per annum, from the effective date of each royalty underpayment through 

the date of judgment; 

D. An award of attorney’s fees to Plaintiff and the Class, pursuant to N.M.S.A. § 70-

10-6 of the New Mexico Oil and Gas Proceeds Payment Act; and 

E. An award of court costs.   

LAW OFFICES OF GEORGE A. BARTON, P.C. 

 

By:   /s/ George A. Barton    

George A. Barton Mo. Bar No. 26249 

Robert G. Harken Mo. Bar No. 52975 

7227 Metcalf Avenue, Suite 301 

Overland Park, KS 66204 

(913) 563-6250 

gab@georgebartonlaw.com 

rob@georgebartonlaw.com  

      

     and 
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     NEWBOLD CHAPMAN & GEYER PC  

   

                                                      By:  /s/ Michael Chapman  

                   Michael Chapman  

     150 East Ninth Street, Suite 400 

     Durango, CO 81302 

     (970) 247-3091 

     mchapman@ncg-law.com  

 

      ATTORNEYS FOR PLAINTIFF AND  

   THE PROPOSED CLASS 
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1..".1 0' an .. ,.oaKl! ""..1.01 th...."llh ... a. b.t...a tho tl'al ,0,,1,,1 ~""Io" 01,,1. "UI .".c..l1l"K tha .ompl.llon 01. ,I.)' hoi. o. 'ho ...nlllln IIr .,.o,h,,._
II"" a' drllllnll: •• ,o"a.kl"!> .".,nll ..". on ",,1,1 w.1I •• ,..II •. Ih.n Ihl .. I.....' .h"l! lermlnat. 1f,,1... Lnrl.~. 0" ..r h.. ra'••nhl ,l:tl•.•h.1I , .."",,, lh.
"",."'.nl or ••nl.I •. lirall ",....mPlla" of tho p ..,mant .f ••"t.l.. lIo.tlan 5 ",.,·•• ,,1"11: tlL. l>u·",.nl .t ,.",",•.•hall .ollllnu. I" 10'"'' J".l .. thauull
Ih... h.d b.." nIl l"ton""lIon In tho ,unl ..1 pa,mut... l( du.I"1I: Ih. laol l·O::' "I Ih. 1'.1""'" 1..ln nn,1 IITlor h. lI,. dl.''''·.'T 01 aU r.na .n OIlld
land a. an ......."e 1'..01.01 Ihu"".lln. Le.... "ho"ld d'lIl " <I.,. h.la In•••all, If .rt.r dl ••au'l" or 011 O........n 0"-1<1 I..n<l .r Dn 11:. I'....led
Ih...,.lIb, In. 1"001".110" .hDUld cn•• du,lnl: thO luI )'u••r ..1<1 p.,...... )' I ••m ""y <4".', "" ..111..1 p.y",."t or 01'0 ...11."" " .." ...:t,•. h •
••<Ior t .. Ilup II.. I..... I" I ...... d",lnt: tho ••m.l"d., Df In. f1.I",a'y t~.m. .'

1. t....... ," h. DI'!I ..... I. b.,~I>T ll••11 t"••11:1rt anel paw•• to ""..I ., ~nmlol". tb. Ion" "".·.reel 1>1' Ihl. IUM.....nJ" portlDII tb.r.~(.•~ 10 all .. ,,,I
11""•••••11"or .f 1".111. WIl" """ .1"" la"d. lu.. or I.........Ion In Le,...o·~ Jnd ' ..nt II I. """"NU,. a••'''-I""hlo I. " ...... In 0,,1•• t. '....,.....11"
" ....-1 .." .nd afl.r.. , ....101 tlr.."'I ".10 " ....11"11" 10 •• Inlo • v.ll ."It ... "..U.....I dll'r 10.11' jlO) ••CUo f111t11 a ooc. lal""""...r Irll I'.'
.... , (I.o;:.,·.r f.'I,. (Itll "cr.,., I all. alld ".l ..<tr,lln.: .Is h ••d.NI .nd larl,. /tllI f11 ....11 ......~. 1.1 lOr I." I'.' re"t (I'!",I 01
..h hUII"..<I ."'\ r l .. unl ~ to ""'1'\ Ih.t 1.re-or 11....IlT "I' 10<1 ID .Dnf" I••IIJ" .,!:t"".. a•••11 ...11 """... Ih~1 '''~T ....
t>....,..I.f\I loll' 1I:O ,..."... .. t.I I.a.ttl Inll: Jurlsdl..II t.e ftU\)' r-I a "'10111' cad "'l" IhI. I or "")' ,_,I"" Ih f ~
.IIto.. f'!"a.ld",t. OIl '" all •• lin 'n .n, .n. D' m_ al""Ia. .,,01 u.11.O ... I...."" ".ad 1101 fa I" at:r.a ..r .. ru wlU, Ih nil ...."II. la' • ..h'.h tb.
I...... I. -COlI GO" ~...,bl"ad ... 10 .., .U,., ....I ''''''''.• nd 011 InU. ,,~"" >lnt unf I••, .....Ill, 11:"" unll.. TI,. 1'"..11.... In _.
lnat~",.,.,. .h." flOC nb:t"'" lb••1"ht.o.f Ill. t..e_. Itc. "flel.. t. pnol Ill" lro,. a, """"''''' IlI r 11>1.. Dlh•• u"'t.. Le.= "l:t11 ""'''''~r I" I"n~
."" 1'1.<. of ••......c an lnalr.'n."1 GO" In......"'c"l~ 1I1<"llf..ln" Ilnd ,,_.1101,", Ih. po.IOlI • .,. C•. Th...Il.~ _t:••, ...01",1 lnl... ull ..11.. 11 h.
t.nled f 11 "".-. u.ellt II,. pym.llt at ."""111 lOll II It r. tn.h.dN In Ihl. I""Oft••"d d.Ill' .." It 1.-: ap UD.., I".' ••n •• I'ro-
da..U..n .r all •• I:u 11I•• efrom. D' 'b••Dlllpl.. Uall 110 " DI ....11 ••••""I·ln 11••h.1l lie eo...I<I ..... 10••11 pII.pnlOCIl. O.'\r."1 Ih. "'l·'n.nl
.r 'D)"IIIU It ...~b " .......lkI........ an It....d. ,...O<1 IlDII ""at. '.am a' ....10 mlll.lIali _ere .11 Ih .. 1""01 ...,·"••,1 .... thl. Ir::a. ·hnlb•• D' "nt
U,. "" ..II o ,,111l 10. ' ....Ied "n In .. j\.an,I",," eaured by 1101. 1...... I .. u... or thD ..,.ltI...1...",",.•• ha,.I.. Ilfl<'f"trI...1. J..ea!•••h,l1 1.·. I'Dr:< .. " .. 11
... fa.m.d. o"Iy .".h panl.... or Ih....,'.11,. .Hpullll.... h.ral" OIl Ih••m"unl "t "I•••'''''u 1~"••d_l" IhD .. ,,11 a. hlo- nlT.Uy I" ' lI,crell, b .... r.
10 the tOlal r"O:••0 r ..al ..d In I". partleul.r ",," 1.. ,...1<.... Sh."ld ..,. ""It ...rlt:I"lllh' I..d h ••e,,",l... conl.ln 1..... Ih." 1"- "'.1Im"m
numb... 01 h.'.lnA~a~••n n..l. Ih"n 10..... ma)' .1 .", 11m. 110.,...1,.., wh..b.. hdara ft~r prad".tlan In alol.I".d .... Il,. " .. It. onb,r:~

.".. h .. nil by nddln~ n,I<111l0"..1 0'·. Ih o. b"t 'he ."I..... od unll .hnll In 110 ...,,1 ....." I~" •••.au conlont h...I".IID'·" '1_IO..d. III 1I, ••V.,,' ...... 1.11"11: unit I••0 OIllarn.d. to "h.1l ...."I~ ...<1 pl••• ..t .~"".d .. n]lpl.",."I ..1 ll.dAralion a' .."ltl""'tl"" Id.nllfyill" ."'1 "••Ctlblnl<
11.. Ilind .I\d.d 10 tho •.• I.lIno; "nll, ]I hlod, 'hili If .unh "'''nlomo"lnl dcoln,.lIon or tllllllnllan I. not fII"d "",11 all •• 1'••01""1111" I~ ohlnl".. l "n
,h. unll ....rlll:lnall)' ...nl"l, Ih.n n,,,1 I" ."rb ."."1 III" ."I'I'I.m.n,,,1 d".1<Itttllan .. r "nlllull .. " .hnl1 lInt hoc",,,••rr•• lh·. "nlll Ih_ rt ..1 <Ill" 01
lh. tnl.n,ln. m.nth ne1t ral1o,yln~ Ih. f111"1t th"••",. I" lho .h••n.o or I""'l"eU,,n toa••o. rnny la.mllial. II,,!, .. ,,"1=0,1 ........ hl' IIl1m, or '~M"I nallr.
or l..ml".lIon.

'1'. In .n.. ".hl I,'.... a\O"n. a lu. Inlor".' In Ih 1on... <I •••• I""d Innd th." lb••lItl.a .,,<1 ""dlvid.,1 roo .lmr,l. ulM. Ih ln. Ih.n Ill••oyolll.o
."d untal. b ••ol.. p.a~'d.d 10••hDlI 1>. p.ld I" lb 1.1 1...0••nI,. l:t tlL. p.opo.llon ...hlc" hi. l"I••nl 10.... I .. II'" "Ilal "d"·IM,1 I ....

i. 1"h. 1 holl h ..,·. tI, Iebl I" " tren of "0,,1. ,,"•• all .nd ",Mr.. fa.."d ..n ••Id h'''d I.r 110 .. " •••II.M Ih on. H 'I 11·.1 .. I ", 110 ..
••11. of tIl. 1 r. W~.n ••, 1••1 "" \e Ih. leue••h..U h"r, pI n.... 101010'" pl .._ d'f1lh .nd .b.n ".)' ,.. d.. m n l 1 II..n 10
........I"t: c Id I.nd. 1'0 _ ..II ."..11 ". delll.1I n I"." Ut t 1 I" tloo """" •• """' n.._ On Id j\••n,I It''o''l 11 n, '" 'Iln
I...or. 1.-. .Itoll h .. ,-. Ih. clt:1lI .t .nT 11m. du.I"1I: .r af'" I". upl"U..n ot Ihl.. I.... I•••"1.... 1111 1II ...bln• .,.. rJd ..,a. ha bolldlau a"d
.11,•••Irudu",. pl.cod an ..1<1 pnm!on. l"cl"dl"F 110••llI:bl I. d.........d '."'0<••11 IIIl:'.

If. " tlla .at.1O 0' .UlI". ""',, h.,at. I I""...r-(.nd th~ f1.1vU..C. at ...1.111 I.. wh.l~ •• I.. pact .....1'.....11' .n.w..oI}. I" n."I. I,~.... r
"h~l1 nl....d to IN h.l """10'" ."..Inl."..' .-.,••...,.. IlI\d ....111: .... bat 110 .h.nt:a .r awne.-lth. I" tn. I.nd 01' I. Ih.. ,.,,1.110 u b.U
h ..IlIdl"t: on lloa 1_ Ill Ilft.r 11011.. t. lb c 0,,01 It 10.. Ioccn Iu.nbb.d ..Itb Ih tltl.n I' f 11:""'••' 1111." "I')' I" at.
In .... I....... uotc... Ihl. , ...... ID wltol. or I.. part. 1.......hall " coli..." ot .11 ."IIt:.U ..-lIh ".d I. lb Inod """"'n D' PO.Il.o. "".1....
"""""'1"0111 10 Ih. d.t. at ll"II1:II"'ool.

II. If tIM' I....d " .....1 ,.. ...... a. Ir ...... nh.1I IID'Un.. tI........01 1 D"ltT .r I.. kpo....l. I ....... th. " ••ml..... " ...':<110.1......" ..It ba
d.reln""" ..nd "pe•• lad OIl I.~••nd .U ",yalUea ....rulnt: " d.r ilh.n loa 1 '.01 ItO lion .nlltal,. ••d "h.n I•• ,II.-I~I .mn"" .IM! ".1" In ...r"

."1,"'''1•••"••• In Ih.. I".""ctl..... th.1 Ih••c."11"0 _n.d 10)' h ."•.h ..""••1 r ba..n I. 110 "II•• 1 ,1 u. Th.....".11 " .. nlLllr:.~·
""10" a" IhD PIt" .r Ih. IC•••• 10 01l1Ot1 U.. an .op....I,. " ..rI. 1"1....b'c" Ih. 1.nd ad tly till. I ",oy I MI.. dl.ldNI I.,. anI 1\ ...", n. 1
"",11••,,,1••• a. ID lu",I.II ••j\...'n m ",lnc a. ,...1'0'1,," t"".... 11 I. 1o... I>Y ,,~.""" Ih.l. I" Ih "1 1101. I.non .10"11 I,. " ..1""...1 .. 10 .. p..~rl n .

~.:t:I·p::t I:", I~,';"~~"~·:::~h~~~"',,,,~~~~dll;:::,.h::'~i.':;,.....--rI"·:h:l~ ~~r :~~~r:~~ 'd~r~:~I~:~::~ ..~·:~I~·I:::~"d:~"~~~ ~n. 11~·.:~':~~' ....n'r::,I:: :.·r~~..~; J
Ofthl 1"1',1 Itj\an whl.I, •• 111 I n••", ....'""•• h••uf .h.ll ",.ke d". ru:~m.nl ..I •• Iot ••nt ... H .1 ..n)' II",. 'h••• b••• Iftnn... n. In'" 1'...·11 .....n_
IItl~,1 , ...."Inl. or "'~'.1ll..". I~ ",nt wlth" ..Id 1,.,.lftn"l.. " ...., "n'"'' .n,1 u"lll 1111 p..nl•• d""l~n..I •• I" lIln/l. In • ".II.,IM,ln I",,,,,,",,"t In ..'"
fIIe,1 ",lIh Ih. I n",n,a" aunl ID .oc.,,·. "n j\n,.",.nl. d h """ "nd 10 111. dl.l.lall .. ,,<I 1 ".,.. ""I an 1I.hnrr .f •• hl I'"rll••.
• ",1 Ih.l, ,..pret,,·••u" 'n till"

II. Leonr h ...b)' ' ""1" Ilnd u,.... to dor."d Ih .. tnl .. I.. tho l.nd h ...ln d ..... lb.d .lId ........ tI,nl Ih. 1•••'0, ..I II. o"Uaa, m .. , ,,"y .n"
dl.cho,..~ .n)' I ..u ... ",nrtu~"", nr oU,•• lI.n.. nl.llnt:. I"lOd, o.........d a" a. Ualn.1 tI,I' .n,,'·n " ....I••d 1.11,1••n,l, I" ,,,,,,, It ....,1 ••" .",10
ooU.. n. II .h.. 11 h••uh...".ltd to tho ,I"hln ..r 1111' holda. a. hold.,." III •••• ' .nd "'.t "'mil"...... IIItIt b)' IIPI'II'lnt: I. 1"0 dl.." ...ru ar .n,. ."rh
"'O'IUII:<'. I.. s o...the. U."...n,. ...·.nT or ••nl.l. 0...."1"11: h •••"nd•••

b. NOlo:n".,.n,1I n,.ll,lnll" In thl. lCAIl "I.. lncll I. Ill...... , ••.,. II ,. ""'001,. ......01 Ihlll Ir I h.1I "amm.M. ",Ullnt! .0...11."•• ,
•••. II hlln Ihl. I ,. I. I" r••c., Ih'. Ie n um.h. I" IDrc. Ilnd It. lum. "h..11 ~"Il"" ••• I.nt: OIl h o".",Uon ul..d "nd. It
" ...d"<1_ .uull. l"e..,.o.... lb... OIl I...~ •• p d..cUon co"tln.....

U. If, •• Ib~ .."I..Uon •• Ill" "'1m• ..,. I 1.0...... '" ..nolueUIlC a_.U.... t •• dtllllnit "n a.....ld I.."d n .".....U ,,_led Ih IIIo ••
.....D••ln.. "" 01" 1 110."0"•••• If••It•• Ih. upll"ll.llall 01 tho prI"'.. ..,. t••"" PcodU.t1'11 ." ",''' 1 a. a" &.e,_t: lotl Ih.,.,...lIh al,.n c Ill'"
I.... "r"nh.l b.11 eIlllllll... Il. I..........14 ..panU... c.."Ua". 0' .ddll",...1 .P...U b.d all 1..1. I............ • .,..,.t!• ..-1.01 1 lIb•
........ • ,I,Un.n.' h.n d_m'" I. loa hod ""h••• "ot th 1.1:1)' 1111 d.,. 1.1\4<0 b.lw ""nod..m 1 .t al"'",tla.. _ ." 11
.nd m "t ., .po.."o"," Ib.....alL ..11<1 It pcad".11aII I. dl.ea•••a<!. Ihl. 1 1I1,.n """",,u .. 1."11: tbe,..rlll... aft, .....r olio..
nll 1 la }>.,..1 4 on _101 I."d .r 0" .rre..,. """led Ih...."llb, .nd •• 10...... addltlonal ..pa t"' ora h.4 lh n.

IS. L._ mar .t I' UmR ".u 1"1. I..... In ...1001. Dr I.. pan. 1>)' d.llu.I......r ....1110 I.... o I Ih...of 10 I". I........ r loT
"I.ct 1 I tIr f ", d In th. "'D!>O. ~.. ntT.

10. " I••••ood th., 1101. I h.n n , b. l ....r..lIed or .......U.d lat f.lI"nI I. P.rt..... In 10.1••• I" ....., .n,. .. n. ImpU.<I ....· nl .. "11_
dl" 11"..1.11""••"u, 'I hell h".·. n •• bo.n tl"nll~· Judl.I.IIT d.Iormlnod .h.' .ueh t.n ""'lobo. ...d .11.' au,Io IIn,,1 dal ••mln.cr lu...
I. :I..n on.l>l. Um. th••ar,am III eampl)' wllh .n)' all"" .aunnlllo c."dltlo". a••lIp.. lllllo ....

11 Ii n"n•• D' I,,".n.d .a'·'n.nl. of Inl. I........, ..11 " ...uttJ ••1 III all F.dD••1 ...d 8t.'. Lo,... Jt:no"II•• Ord.... nul•••• n ..... I.II.n•••,,4
thl.. , h"l1 ..01 lito ,"""III.,.d. In wnol.... In pa.L "a. lUll•• to.ld lIabl. In ".m."n. for 1.11"•• I ompl, Ih...... IUt, If ..mpll."•• la p••••nl.4 10,., ••
Ir .".h f.. l1u._ I. Ih It or••", ",.r: L..., O.de., nul" o. JI I.Uon.... 11 p,..."I.d bY Il t 01 o ..d.•, tho p"hll. tn.mr, l.bor 41<00"1".
I•• bUilT '0 .Iolaln "' J.l, 11111",. "r ".n.,,"tI.lIan. a. olh 1>.,lIn4 til" .ontrol 0' L ..
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E;U:tL:C<4!k~~-

-4f'~~
R.:!mon Ul1b~ri

-·-;-,·cr,rn-r'''l=---------'-
-,~;:-:..,.:._-~.:.......---;;,-----------
~......: , ", . "\.,.~."1~.~ .~... ACKNOWLEDGMENT OF NATURAL PEiRSON

~A1t.:et-N~\V l'{9Xr~p }".
¢.OU.NIT ¥_.~.JJl"I¥!n..n _
• O· " ~-r~ d f Warch 53n rnis ~..,;...-:-~.:...,.~ ;ay 0 ...:=='-- . "19 , befofe me

pers~n~J11•• ~ppe;trtd..~~li.a.:J,-ll~r.i£c..,.....-.delia-Ulih.U'X:>j------------

......~..~.,:.:.:: .;......_..:.:~;~~'\. ._----
"/'.1' ....

to me known to be the ptrson..5. described in ;and who executed the foregoing instrument and acknowledged that ._t.hey-_
executed the same as_the.:i.r.__free act and' deed. ~.

IN \VJTNESS WHEREOF, I have hereunto set my offidal signature an~~arial 5 t Y :lnd ear

fim above written. (J.-'A / 1- / 7'..!J-6 C7Z"7 V ~
My Commiuion expires:~~. - ..._- No~ry Pubii";'--

ACKNOWLEDGMENT OF NATURAL PERSON ACTING AS ATTORNEY

! -. '-11 .. -
. -- I , I I •. ,n,lo 1....· nJ .11 II. I~"m•• <o..,~""-'IiI ~,,<I 1111>,,1.U"... Iholl .. '0.<1 I~ a.11 ~" ~h.<.ll".

----_._.~------,..,' \

....__._----'--

NOTARY ACKNOWLEDGMENT--Individual1
;~~~:Q~:'::':~':';;'::"'''''''''-'''-'-''''-'''''''! os...~., .' ','..ft! ;;ij /&- .e:

::.·.'Olt thl~::.'\-I;.h -: m. •• - dall of _ J!¥.c.h 19 5.J.. , bcforc mc personally

a.?~~i-~I!~·~~.~·:··:.··:,f:~i:i~v.libar.r.i,) ...a..:i:i.nltl~ ..man.- __ _ __ _ .

t~.17~8"pcrso!lQlll( M01p~·tO be the persolLm._.described in alld 1uho ezecuted the forBooing imtrument Glld ac.
. . \. : ~ ,
1m lda"'!/t he" 'h hisow.e gc.. la _ .ezecuteu. t e same a.s _ -/rec act a.nd dced.

hi lY{TNES.S:~VHEREOF. I havc hereunto set my hand and affiz-ed my i ials the day and year

;" ,hi, ,,;,i!i,at,'-!;"t abov, wr!1~A'"4".. //-/fl-G..~ n_ t?2 n ,.

MV Commission c:cpiTes...~~=m............. Notary'P.ublic

\

~--'6'-

Of' !~~ I I" '.$;is~~

~:\ ~
!?. "~. >11 •.!.~.' 1 :;;.... ~~r·~:..· ." "'"~J':Jr;.-;~· ..

Q ... '"~ n" . 0 0 ~. ,I,,).

~i 1n
0 :;::

I V:;tJ' 0 S'"!*;;;.1.../ '" ~~

"
.., '0

~;'T~'" '" " [8
~ s ~

z
" t"" "i

o.~ ~ 0"

I 1
:;; 0

~
.z- ~ 0 r '" i-l

S- a: ~\ S- '" i:, ,
" "

< -
\ NOTARY ACKNOWLEDGMENT_.lndividuai /

:~u:::O~~~.~§::::~~T..-- __.l BS.

- \.,'1l" @?-=-

app':;~l~~'.~;..~t~~~~:~~~;~~~~::.:'.~.~.~::::;.:~::::~.:.~.~.;:;.~~.~:::.:.19:~~::::: .. ~~'..~~: ..=~.~.~~:::::1, ..
to me ~~Tson$hYl~wn 'to b~ ~e person._.....deBcribed in and 1vho executed the foregoing instrument, and ·at:~

~ ~ ~ ~ ~

kno1Uledoed;·thdi...t/N~...._.~:cccuted the same a3__u.1JH'l1.t:......__.frce act and deed., ..
IN WITNESS WREilEOF, I have hereunto set my hand and affi.~'dtgJ~~

;" tM. cer"f("'toJtir,i'~~ov, WF)':::.;..v.//_/ /',;F6. .
My Commission expi,·cs ~:= __ NotarY Public
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PIi.O~UC£RS 88·P"ID UP
nc~ :;'60. No, :1

• .'JA
-

OIL AND GAS LEASE

AGltEli:~IENT. M~d~ .nd ~nl~,~d InlO Ihe 15th d,y 01 June ,19~,by And between

f
."-7 Migual F. Quintana. a rrarrifrl WO qealing jn hjs 5QJe and sep-'rate runrertyo and as heir to the Estate of Jose V. Quintana and Julianita Quintana

wbo.., ~~ddrusIt , 5' 6 Nart.in-Av~IiilG,-l\~1 a7410 . . herelo,ft.r called L.UDr (wh.l~.ron. or mar.) And

T.H. l'>'CElvain Jr. "'ho<e pOOl ofllu .dd,e..., 10-21..48 santa Fe NN 8750;1 . h ••• lo...ll., uUed LUlU:

WITN~SE:TIl.Th,llh. Leuor. for and In comidentlon 01 Ten & l-bre DOLLA-nS
eaJh In h.nd p:lid, lb. n«lpt of "'hid> to hereb' .ckr>o",l.d;ed, .nd t"'e conn1nU 1.I1d ur..menlo h""'1n1tltr eonulncd, h... rn.n!.ed. d.ml..d,
Ieucd and let••nd 10, thcse p'UIInl.l don lP"1nt. dcmiJe. leU! and let e"cl'nt...ly Ulito Ute J.1Jd Lu,u. ~ I.nd b.rtuuh.,. d..erlb.d, "'Itb lbo
ucluol rielt.< 10. r.he purpo.. of mil\lnl••"plo~ by uophy.",,1 ..nd other metbodo••nd OPU11inl fo••nd p'odudnc Uterdrom nD .nd .11 C.. ot
"'hat n.tu.. or kind, .'lb rlchll of ....y and o:u<l!menll tor layinc 1'1"" lines.~ e..etloo 01 rtr~el""" th.non to produce. '''-' aod 1.1.. e:ue
of OlId p,oduel.J,..ll lholt «rt.1in uael 01 land .rim.ted iD the Counly of__Ri",·~O,-"Axr",,"iba,.,,- _

New 1-:Exico
S<o,le of de""'ibed U 10Uo"'•• t .....it,

See Exhibit A attached hereto and made a part hereof

and eOI\I~lnln. 132 10 ICTU, moTe or I.u. Five
I, It II AIlTnd tb.t lhll luse Ihall •• mUn in fore~ tOT. lerm ot _ ye.n f,om Ihll d11e ~nd u lonl the,nlle, 11 oil 0' .... 01 ,WIU(lolv.r

n~lu,e o. klud 11 produc<:d from I.Ld lu...d p,e:nml or on ~e,nle pooLed 1.h~.e..lth, o. drllllnc: op..~Uonl UI eonlinued ... he..in1fle, p.o..lded.
If, .1 Ib~ uplr.. llun of Th. prlmary IUrn 01 Ihllleuo, 011 Or III II n,,1 belne p,oduced "n Ute 1~lsed premi..,. 0' on .eruce p"oletl therewilh bUl
L........ II (be" en.~~ed in drWinc o ••e.,..orkinl opu:nlonl thereon. then Utl.l Ie... Ihllil continue In to~e 10 lonl U ope.... lio"" all b"InC eon!inu'
oUJ1, p,o..,euted on the IUII!d pr"mlsel or on .«..,.... pool.d Ib....with: e.nd oper~tionl shall b. eonslde..d to be eontinuousl, p,ol!cul.d II not
mo.. thin nInety (90) d"'" shall d1P. bdween the eompl.tion or .bandonmellt ot on ll and lIIe beCinninc of opft:ltion. for Ihe ~UU", of •
...bseouent .eU. It .n... dlsco ..ery of all 0' lao On Uid tan<l O' on a~""lle paol.,(! th lIh, the production ther.of poukl eUI! f,om any """u""
alle' the primary w.nn.. Ihio le:uo Ih~ "01 terminate if Le..e commen«laddILlo.....t ddllinC or ,e_orcnl operatlo,," ...Ithin n.in<!ty (90) day. hom
d~to or """'llon of produetioo Or hom d.te of eompLolio" ot dly hOle. If oil Or IU sIaIl be dl:se.oveud and prod,,,,ed II a ......1: of JUdi ope •
l.Imu It Or .hat Ihe "",pintioo 01 the prlJnary l.enn of tbl. Ia.... Uti. lea.., sb.&ll ""nUn"e III to..... .., Ionl'" oU or l.IIl.o produ<oed from Ut. le d
prem~1 Or on .cn.ce pooled tbe.ewlth. •

2. ",is 10. PAID-UP LEASE. In coruld.e...tlon of Ib.I dO"'lI cub paym.nl. Leuo, .lrllU that r.u... mall not b. oblk~ted, <U ....JH U oth....
...i ... p.o,,\d.d hlr.ln. 10 co",,,,en,,e O. conU..u" .ny op...tlon. durlnJ: the primu)' tenn, lAo ....e nuJ' at .oy u.ne O' limel durlnc OT &flo' the pri·
mary lenn surrender thl. lea.., u to &.II OT any portinn of pld lind ""d U to .n)' Itute o. UUlurn hy deliYUlnl to LaSlOr or by llIinl lor rfll'ord •
rele..... o. nln.lel, .od bf: TeU~""d ol.U obUc... lnn therealter .e<:Nlne U to the .ereal' .....endered.

a. In eonlldentlon ot the Prllmlln lhe Aid Le...... eonn...u .nd .c.....:
1st. To deU.,,,,, Ca the e.edlt of Lalon" free of eOil, In the pipe lin. to ",hleh Lat•• ml)' conneet ....ell. On ",Id I:lnd, th. equ.1 onl~18h!h

(1(8) part 01 III oil produced IOd ....ed from Ihe Ieuad p'etnbn,
:2.nd. To ply Lauo. one-<lIChth (1/8) of th~ ero.. proee~dl CD~h ye..". payable qUI.terly. ro. the C:l.l hom neh well wh... £I' only b

found, While the <Ime b bell'll u,ed off the p••mlse,"••nd It uled In the manut1ctur. of lalolinl I ,oyalty 01 on.~lghlb (1/8), "IY1blc
mOnlhly at Ihe pr.vailjn~ ma.leu nl. fO'l\n,

• ro;r~tyT~l:~•.~f:~~h ~1Ila~n~ed~~~~e~'dos~a:~~.<>~:U·I~~~~I~:e~.fl~tpt:y·1~~:~I~~'I~VJ~IL~~:=:.:~:iil~~·~::k~~'~:~.eo. ~ay other p.oducl
4, Wh.r. IU from. well cllpable or p.odudnc .al Is not sold or uI.d, Lusu may ply o. tend.r .. royally 10 Ill.. royally ownc'. One

Dollar per yeiU' pe. neL ,oyolly ocr. relalnld hereunder, 11'e11 poym.n! or tender 10 b. m.de on 0. b"f<>te UII onnlve'Ut")' d.l. ot Ibis I••se nexl
en...lnl afte. Ih••>tP""lion 01 90 dars trom Lhe dal••.,ch ",ell 10 Ihulin and Ib.,uft.. on or b.lore the Innlv......y date 01 tblo lu•• durlnc lb.
perlGd ,ucb w.1I II shUI I.. , If ...ch paymllli Or tender Is midi, It will be eonsld.red lh.t las is belnl produced witbln Ihe meanlac of IbIs lIa..,.

1>. 11 aid 1.cuor o .... ns a I"" Inlerne In lbe .bo..e dtsc:ribed land than Ihe cntirl and undi..lded tcc >impl. "t.n. tbe..i". lb.n the royoille.
(lnel"dlnl ...y shul·ln I"" roy.lty) he,.ln provided 10. 1Ob.1l b. paid Lh. LUlOr ol\ly In the propo.tlnn wbleb Lauo.'.lntere,! be:u. to the whole
and undIY1ded lee.

6. Le...,. dull h1ve the rilhl to Ul!. f ....e 01 <:011.1." oil and wate. p.oduced on..td land for Lau.. 's op.nulon th..eon....eapt \uta. from
the ....n. ot Lt.....
. 1. When requeoted by LuJo', Le,....baU burr I.cue.'. p,,,,, line belo.. plo.. depth.

8. No "ellIlhaU bf: drillad "e r tba .. 200 ittt to the bo.... o. b1nl no ... On aid P..ll\ts-...!tbout written eOrtlllll1 "f Les>o,.
9. Leuu Ihan p..y for dam caused by Leuee'l oparatklu to crowlnt; crops on aid land.

10. LISA' ""~U h~..e the rlchl .L .ny lim. 1.0 ,emoft.U maeblnery IJId IbrW.u Plleed On taid p ..mllt., lndudlaC th~ rilllt to draw sod
"mO'" .....inl.

ll. 'MM rlchts of lAo~r and L..... bereunder rna)' bf: usIl:ned;n .hnle or part, No d ..",e in o.nershlp of Loeuor'linterert (b)' uslenment
or oLhenri.., shall be blnd1n:: on Les..e. until Le....e hu baen fumlshed "'ilb nodu, eonolniD&: or «rtlfled eopl"" ot all ..""rded InJtrume..u o.
doeuments .nd Olb~' Informalion D.eeuarr to utabliJb • compl.te ebafn ot "'''''rd 11110 from LcSlOr••nd th.n ooly with "'JPed to payment.
LII""ealte. m.de. No olh", kind 01 nollee. ",hether .~tual or <:onolruelJve. shall be bl.odinC on Le=e. No p,est .. t Or future dlvi"on of Leno.'.
o",nemip as to dllt"",nt porLlonl nr p:u<:eb 01 said land Ib.ll o""rete to enlUle the obllllUno. or dinlinlsh the d,hu of L"nce. and .U Le....••
oper.Uono moy b<! conduct<:d ",ltllout flllUd to Iny .uch di.. l.lon. rr all or any p:ut 01 thllleAIC b Ulicned, no leu.hok! Owne. Ibon b" lI.ble fo,
uny Icl or omll'llon 01 any other le..... bold ownu.

12. Llnn,.1 ltl optlnn, II blr.by ,l.."n ~h. rlchl .nd pow.. at any t,me Ind from tim. to tim. as a ,eowrin. rilhl, eitb"" bdo.e Or dter
"roducUon, .. 10 all OT ;my pilrt ot thn lAnd de.clbed h...ln and .. to .ny one or mo.e 01 the formations benunder, to pool o. uoltln the leu,,·
hold ut.te Ind the mlne.iL1 UL1Le eo..cnd by !hi, le..,;e wilh oth.... land. le"s. o. I.."". in the imm.dial. vleinUY tor tbl p,oducl;on of 011 .nd C&l,
or ,,,pAr,,!~ly tor til" (l.odudlon 01 either, when In Le..c~'. Judemenllt I. ne""....O' or ad ..lo~ble 10 do 10. and ITt.spettlve of whethc. 1ulhOrily
.imllar to this exl.l!1 wltb raspect 10 Poleb other i.l.nd, I.ase or leaHs. Llk.",he, unlU previously lorm.d 1rI indud" tot",~llo,,-,no( p,oduelnl 011 0.
'~', may be reformed La exdud. l\Jeb ..on·p.od"cinC fo.mallonl, Thc fo,mbl' or nlfo.mln; ot any unll "'111 be leeomplilhed by Leuee esoeutlnl
111<1 lIIinl 01 ..com a dccl.r~tlon of such unltiution or .. torm1tlnn, whlcb docl"'ollo" shall d.J<:ribe tbe unIt. A..y unit m.y Include land upon
..Web I w,,11 h.o.lI thorelolo.e been e..mpklted or upon ..bleh openUolU fo. drflIfnl b ..... Ib...ln!ore been eomm.nc.d. P.oduotlon. drUlInl or T.·
..nTkinl opeullon. or • wen shut I.. tOT want of I m.ulrel .nY"h... On:l unit which I..dud.. aU or a pUl ot th.llIlea. sholl bf: truted as Illt ..ere
produellon. drilUnl o. reworkinl operation. or • welilObul In for want ot. ",arl<et "nde: this Ie.... In lieu of the rOy&.llies ets-wh.,. h...to sp.";·
fled, Indudlol shut CU royallia:.., tAaor sha.!l reeai..e on p.oduel>On from Ibe unit.., pooled.royaltie5 on!)' On the portion or ..eh proclucllon
allocaled to W. lu. Pol<:h 1!loealion lball be !hat proporUon or Ute " ..It p.oduelion ~t the total ..umb•• ot 1U.d... ten. ""welld by I.It.b Itase
and Induded 10 Ibo unil bea.. to lb. total oumbe. ollUC1~e. lens ln sudl unit.. In .dditlo" to 'he I..rq;alnc. L....e shall ha... the ric'" to Unl~e,

pool,'" eomb",. IU or .ny part ot the .bo... de.cribed Iaod,u to one: or mo.. or u.e tormulo,," Utereunder ""lIh olh•• lands iD th" lima l.nuat
...·u 10, .ntadnl Inlo a eoopenti....... unit plan of d lopment OT ope""tio.. Ipprg...d 10)' any 10'f'C ta1 .uthorlty and. trom tim. to ti..... ,
wlUt Un app......ai. Iil modif,. ehlnl' or t••mi.... le ., web plaa O' ~e",ent .nd, In wch ....01. lba ta , condillonl and p lllo... of &his
JeaJe I!}.aU bt deem.d modified to conform. tn the !.erms. eonrlltlollo, .nd p.o>i>to,," of lUeh opproved eoopuati..e o. unit plan of d lopm.nt Ot
oper.lion .nd, p...U"ula:rly. ~11 drilllr\fl .nd d .....lopm.nt uqu,.etn.nll ofthlliease••xptta orlntplied. shaD be lII.t1Jlied by eomplianee with Ih.
driJ1lnc ~ de....lopme.. t requirements ot IUch plan or .a&n:.ment••nd this Ie.... shan nOI termlnde o. upi.. durinl the Ute oI ...oh plan or ~,rea·

ment. In Ul" e"'nt thet Wd .bo.... de..,dbf:d land. o. any part ther""f. lbaU h....tta. be o""...led under Any IUd> I:Oop.,...ti..e aT uoll pia.. ot
d • ...,lopm.nl or open.lion wb.....b' lhe p.od"elloll Ihuefrom b .lIoe.led to dilferen,l portlonl 01 Ute land "".....d b, aid plan. Ih.n the produ,,·
tion allne.ted 10 any p",tkulu tract 0' l.nd ohall. fo, tbe pU,""O'" or eo",poLinc the roy:llll... to be p1id henund•• to LUllIr. be reluded U h~vlnc

boon produeed from the p.rtkul.r tnd ot land to whldt It II I\loeated aod not to .n)' other tnot 01 land; and Ih••0)':LIt., p.y....."t< to be m1de
heT.under to Leuo. alull be bued "pOD PToduetlnn nnly II to &llontlltd: u...,• •haJ\ tormally e ..pre.." La'50". eonlect to any coopenll.,. 0' unit
plan of development O' operation .dopted by Le..ee and approved by an, 10..emmenlal .Ien.y by execullnl UIC Am. upon requelt of Lus••.

13. AU UprllU OT implied eov.l\lInlt 01 Ihls leue 11>111 b. aubl.d to all Fednll and SI.t. L.w., Ex.eullv. Ordon, Rules or a.Cubllo.", and
Ibis I.... shall not be terminated, In whole o. In pari, nO' Leu"e held liable In dam.It"". (OT lalluu to comply Iherewlth, If eompH.nco (s pnv.nlod
hy. oT Illuch !allurc 11th" ",.ult 01. any lueh L.w, Order, Rule or Re~uLotion, , .

1.1. L...or hereb, ......nnls snd Ilfl.. to dd.nd Ibe till. to the Lond. he.ein deserlb.d, and agreu th.L Lh. LeI"" 1Ob.1I b.... tbe rllht al Iny
time to ,.dum fo. L.,.oor. by paymant, Ir,y morl~o.u, l.I.xOl or olbeT liens on the Ibov. d.."rlbad land•• In the ...."t at det1ult ot t):lym.nt by
Le.."r and be IllbroC1led to the 1'Ilht. ot tho hold.. Ihertof, Ind the undenl.ned Lutou. for Ut~nuel..e. ond their heirs. Polccnso,S ond a.,.llIno,
here:b, surrender and 'elease III Tilht 01 dower .nd homute.d In lhllt pramisel de..,rib.d he'ein, insofar al saId rllbl ot dower and homnlud m~y

In any w.y alr.et lb. purposes for ..hleh this le..e illllad......elted ber.ln.
15. Shou.ld an., ~a" OT mOrt or tbe putle.. he..,in.bo"l n.....d as Lessor fa.il. to .neule thil Ie..... it ...&11 n ....rlb.l"... b. blndinC upo.. aU

....eh p:ullu ",ho do u,<cute It as LeUOf. Th.. "'ord ..LlSSO.... " used In tbillease, sheJI ",Un .ny One O'mor. o. all of the partieo who ..neule
thi.~Jeax as Lessor. Allllt~ pro..iIlon. ot IhIsleue >hall bf: blndlnl on tbe b.irI,sueeenonand a"~1 01 LellO,and Leose.,

IN WlT:'lESS WHEREOF, thb InstNmenl Is executed a. ot th.. dAle run.bon ....rlUell..

L- ~__ ~ __
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STATE 'OF New Mexico

COUNTY OF san Juan
OIJ.homll," KlIIl.Sll:i, Nt" Mw~o, W)"omlnl!. Montanll. ev[or.ldo, Utah,

l'iebl1llika, North Dllkolo, Soulh Dllklllll
ACKNOWLEUGMEl\T-lNDIVIDUAL

BEFOIUZ-ME},th.e undersigned, 8 Notory Public, ill and for said County ami Slate, on thisc~wc,~,-,-d..c."'--,=, _
". KAhi' ,'.

dlly o[ ~J~::'-' :... 19.......IDL. pe~onally appcared'-!Mi",·qu""el",-~F~.,-,OU""inillt~ana",, .,.-_

...s:fA"s' y -'. J ".

'"d----::.":':."~;e--;'"·Q·+'-----------------"----------------------·qn\..\~'. ;5:; ..
. • •.~., , 10 me known to be the identical person • described in and who executed

the with~i·ltn~.{Qtt~r~i:~tullent of writing and IlCknowledged 10 me tho; he dUI~ executeif !.hc same as his free
lind volunl::l1+OlcI'!4I'to:l~ for the uses and purposes therein SCi rorth .

. '. ,.. ~.... , .

IN WITNESS WHEREO: I hllve hereunto set my hand and affixed y III inl scallh day. nclJ'eaT last above wrincn.
My Commission E)(piresY f::..-I-90 . ..: '",".'~.'".; .:~.\".:,j~:a

Add,~,.f II!? & fm(hIChjn,AlfIl?1V/~

STATEOP ~ }U.

COUNTY OF__~ _
OklahOlllo, Klln5~~:kO~=h ri~f:;~~~l:n~~~Colorado, Utllh,

ACK..o.;OWLEDGMEIIo'T-lNDrymUAL

BEFORE ME, Ihe undersigned, a Notary Public, in and for saId County and Stllte, on thlcc _

day of' • 19__, personally Dppenredl _

""'''-----------------,-------------------
____________________ to me known to be lhe identical person , described in and who ~eC\lted

Ole wilhin and foregoing instrumenl of wriling and acknowledged to me thaI duly executed the ume as free
and voluntary act and deed for the U5e5 and purposes lhert:in seI forth.

Notary Public.

IN WITNESS WHEREOF, I have hereunto set my hand and affi)(ed my notarial seal lhe day and year las! above wrillen.
My Commission Expires' _

Address: '- ,- _

STATE OP } n.

COUmY OP _

ACKNOlVLEDG.\IENT (For use by Corpomoon)

On this'- ,day 0[ A.D. 19__ before me pcBOnaJly

appeared , 10 me persooally known, who, being by

me duly sworn, did say that he is lhe' ,o{C _

__________________________and lhat Ihe sen! affixed 10 said inslrwnent Is the corporate seal of

said corporation and that said insfrument was signed and sealed in behalf of said corporation by alllhorilY of its Board of Directors, Dnd said

___________________-'acknolVledged So'lid inslrUment fO be free act Dnd deed of said corporation.

Witness my hand lind scalihis' 'ihy .ofL , A.D. 19__

Notary Public.

(SEAL)

My Commission expires' _

Address: _
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STATE 'OF New .t~

COUNTY OF San Juan

STATE OF' _

COUNTY OF } 5s..
OkluGlrI•• KaqW~~:.~I= ~j:::~~tlhri:~aColor.c1o, UtM.

ACKNOWLEDG~fENT-JNDMDVAL

NOlary Pubhe.

ACKNOWLEDGMENT (For U$C b1 Corporation)

BEFORE ME, the undersigned, a Notary Public, in and for said County and Slale, on this, _

day o[F , 19__, personally nppearwl _

,,''----------------------------------------
____________________ , 10 me known 10 be the identical person , described in and who elteculed

the within and foregoing instrwnent of writing and a<:blowledged to me that duly executed me same as free
.nd voluntary act and deed fot Ihe uses and purposes therein set forth.

IN WITNESS WHEREOP, , have hereunto set my hand and affixed my notarial seal the day and year last above wnnen.
My Commission Expire"' _

Address: -' ~-------

STATE OP' } ",

COUNTY OP' _

On this' "y 0'(' A.D. 19__ before me personally

:lpPear·,W<L • 10 me perwnilly blown, who, being by

me duly sworn, did say that he is th., o,, _
_________~ _'al)d that the seal affixed to s:lid instnunent Is lite corporate seal of

said corporation and that said instrument was signed and sealed in behalf of said OOllloration by authority of lis Board of Directors. and said

___________________-'sckDowledged .!.aid instrument to be free act and deed of said corporation.

Witness my hand and seallhilis day of' A.D. 19__.

NOW)' Public.

(SEAL)

My Commission eJ:.pires~ _

Address: _
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'.
Exhibit A

Attached. to and made a part of that certain Oil and Gas Lease dated June IS,
1988 by and be'bJeen Miguel F. Quintana, a rrarried man deal~ng in his sol~ ~d
separate prq::erty, and as heir to the Estate of Jose V. Quintana and Juh.am.ta
Quintana, as Lessor, arrl T.H. f.rElvain Jr. I as Lessee.

ToNnship 32 North, Range 6 West

The SOUth Half of the 5alth Half of the Southeast Quarter
(S!s"S-,SEJ..il and Northeast OJarter of the Southeast Quarter
of the Southeast OJarter (NE!:rSP..,hSE%) of Section 11, said tract
being identified as Parcel 79 in that certain instrument entitled
"Order ConfiJ::ming Title" dated Noverber 24,1961, and reco.rnro in
Bcok. 69, Page 101-102 f in the Office of the County Clerk an1
Rec:order, Rio Arriba Ccunty, Ne.... l>1exico.

12, '!hat tract of land located in the SCuthy,'est comer of the
Southwest Qlarter of the Northeast C\J.arter (SW~) of Section
12; said tract being I:ounded on the North and East sides by a
large arroyo, said tract being identifie::1 as Parcel 79A in that
certain instrurrent entitled "Order Confirming Title" date:::'!.
Novert:er 24,1961, and recorded in Book 69, Page 101-102, in the
Office of the <:amty Clerk. and Recorder, Rio Arriba COLUlty, Ne;v l>!e.'<ico.

section 12:

section 13:

.'"". ,.. i."
).\f) .:~\

'!he SOJtheast QJarter of t.1-te SCUth\vest Qlarter (SEkSh~) of
section 12, EXCEPT a tract of land nore pa...rtiOJlarly descril:ed as
foll"""
B~:inn.i..ng at a point on the sa...ttl1 line of said sec--Lion 12,
Thirtee..'1 ~ed Tw'e.'1ty (1320) feet East of the SC:JUthwest comer
of said Section 12; thence North Four Hundred. "(400) feet;. thence
East Two Hundred Eighty (280) feet; thence Southwesterly Four
Hundred (400) feet, rrore or less, to a point on the South line of
said Section 12; thence Nesterly along said SOuth line One Hundred
Seventy-five (175) feet to the FOint of beginning, contai.n.:iJlg
1.61 acres, rrore or less; also,

'file Northeast Q.larter of the Northl'Jest Q.larter 1_"') of
Section 13, EXCEPl' a tract of land rrore particula:dy descril:ed
as follCMs:
Beginning at a point on the North line of said Section 13,
'Ihirteen Hundred 'IWenty (1320) feet East of the Northwest
corner of said Section 13; thence East along said line Five
Hundred 15001 feet; thence South TI., HundrEd (2001 feet; thence
\'lest Five Hundred (500) feet; thence Nort.>' ""'" HUJrlred (200)
feet to the PJint of begi..nn.i.ng, containing 2.29 acres, rrore of less,
said tract !3ei.ng ide..'ltified as Parcel 81 in that certain inst:rurrEnt
entitled "Ord~ Confinni.ng Title" datEd Novert:er 24,1961, arrl
recorded in a::ok 69, Page 101-102, :Ln the Office of the Coonty
Cler"r: am RfCtlxder, Rio .ru:ri.OO. County, Ne.v l>1exi.co.

~'.'lLID t."S 'l'£{~ <Jqlltl'.t't
"'''~''f'~ O"~ll.l"t ...W:iJ:t,l:.. 0 :. • 2': ~

l'.1 (6,:~O'CLOCKq'~'~r
""BDO'k..~.~....... "'PCllJeP-:.r..::: ....,

JUI. 1:1 1968

JOSE r. A'l'ENCIO
Cow::lty Clerk Rio Anibo: County

B~~De~ty

Case 1:18-cv-00294   Document 1-3   Filed 03/29/18   Page 5 of 5



EXHIBIT 4

Case 1:18-cv-00294   Document 1-4   Filed 03/29/18   Page 1 of 2



EnergenALT 010623

Case 1:18-cv-00294   Document 1-4   Filed 03/29/18   Page 2 of 2



������������	�
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