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Richard J. Grabowski (State Bar No. 125666) 
John A. Vogt (State Bar No. 198677) 
Edward S. Chang (State Bar No. 241682) 
Ryan D. Ball (State Bar No. 321772) 
JONES DAY 
3161 Michelson Drive, Suite 800 
Irvine, California 92612 
(T) 949.851.3939 
(F) 949.553.7539 
rgrabowski@jonesday.com 
javogt@jonesday.com 
echang@jonesday.com 
rball@jonesday.com 

Attorneys for Defendant 
EXPERIAN INFORMATION SOLUTIONS, 
INC. 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

THERESA TAILFORD, SANFORD 
BUCKLES, JEFFREY RUDERMAN, 
and all similarly situated individuals;  

Plaintiffs, 

v. 

EXPERIAN INFORMATION 
SOLUTIONS, INC., 

Defendant. 

Case No. 8:19-cv-02191 
 
 
NOTICE OF REMOVAL OF 
CIVIL ACTION PURSUANT TO 
28 U.S.C. §§ 1331, 1441, AND 
1446 
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TO PLAINTIFFS THERESA TAILFORD, SANFORD BUCKLES, AND 

JEFFREY RUDERMAN, ALL ATTORNEYS OF RECORD, AND THE 

CLERK OF THE ABOVE-ENTITLED COURT:  

PLEASE TAKE NOTICE THAT, pursuant to 28 U.S.C. §§ 1331, 1441, and 

1446, Defendant Experian Information Solutions, Inc. (“Experian”) hereby removes 

this action from the Superior Court of the State of California, County of Orange, to 

the United States District Court for the Central District of California, Southern 

Division.  In support of this Notice of Removal, Experian avers as follows:  

PROCEDURAL HISTORY AND PLAINTIFFS’ ALLEGATIONS 

1. On October 8, 2019, Plaintiffs Theresa Tailford, Sanford Buckles, and 

Jeffrey Ruderman (“Plaintiffs”) filed a Complaint against Experian in Tailford v. 

Experian Information Solutions, Inc., Case No. 30-2019-01102976-CU-MC-CXC, in 

the Superior Court of the State of California, County of Orange (the “State Court 

Action”). 

2. Plaintiffs allege that Experian violated the Fair Credit Reporting Act, 15 

U.S.C. §§ 1681 et seq. (“FCRA”), by purportedly failing to disclose to them 

“behavioral data,” dates of employment, and certain third-party inquiries Experian 

allegedly maintains. 

3. On behalf of themselves and five putative nationwide classes, Plaintiffs 

seek statutory damages, punitive damages, equitable relief, costs of litigation, and 

attorney fees.  

4. Plaintiffs previously filed virtually the same action in federal court. See 

Carson v. Experian Info. Sols., Case No. 8:17-cv-02232-JVS-KES (C.D. Cal. 2017). 

After the Court dismissed Plaintiffs’ Third Amended Complaint with leave to amend 

in Carson, Plaintiffs failed to file an amended complaint. Instead, Plaintiffs chose to 

refile this action in state court, slightly modifying their allegations but asserting the 

same causes of action based on the same operative facts and on behalf of the same 

five putative classes. 
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GROUNDS FOR REMOVAL 

5. Experian is a corporation that, for monetary fees, regularly engages in 

whole or in part in the practice of assembling consumer credit information or other 

information on consumers for the purpose of furnishing consumer reports to third 

parties.  Experian uses means or facilities of interstate commerce for the purpose of 

preparing or furnishing consumer reports, and therefore is a “consumer reporting 

agency” within the meaning of 15 U.S.C. § 1681a(f). 

6. The claims for relief against Experian alleged in the State Court Action 

arise under the FCRA, a federal statute.  Thus, this Court has original jurisdiction 

over the above-captioned action pursuant to 28 U.S.C. § 1331, and the action may 

properly be removed to this United States District Court pursuant to 28 U.S.C. 

§ 1441(a).   

EXPERIAN SATISFIED THE PROCEDURAL  

REQUIREMENTS FOR REMOVAL 

7. This Notice of Removal is timely. Experian first received a copy of 

Plaintiffs’ Complaint on October 10, 2019. Thirty days from that date was November 

9, 2019—a Saturday. Due to the intervening Court holiday on November 11, 2019, 

Experian timely files this Notice on November 12, 2019. See 15 U.S.C. 1446(b)(1) 

(providing for removal “30 days after the receipt by the defendant . . . of a copy of 

the initial pleading”); Fed. R. Civ. P. 6(a)(1)(C) (explaining that “if the last day [for 

a filing] is a Saturday, Sunday, or legal holiday, the period continues to run until the 

end of the next day that is not a Saturday, Sunday, or legal holiday”). 

8. This Court is the proper district court for removal because the State 

Court Action is pending within this District. 

9. Pursuant to 28 U.S.C. § 1446(a), a copy of all process, pleadings, and 

orders served upon Experian in the State Court Action is attached hereto as Exhibit 1. 

10. Promptly after the filing of this Notice of Removal, Experian shall 

provide notice to Plaintiffs through their attorney of record in the State Court Action, 
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and shall file a copy of this Notice of Removal with the clerk of the Court in the State 

Court Action, as required by 28 U.S.C. § 1446(d). 

 
Dated: November 12, 2019 
 

JONES DAY 

By: /s/ Richard J. Grabowski 
Richard J. Grabowski 

Attorneys for Defendant  
EXPERIAN INFORMATION 
SOLUTIONS, INC. 
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(£). CT Corporation Service of Process 
Transmittal 
10/10/2019 

TO! Jason Engel, Senior Vice President ft General Counsel 
Experian 
475 Anton Blvd Bldg D 
Costa Mesa, CA 92626· 7037 

CT Log Number 536416980 

RE: Process Served in California OCT 
FOR: Experian Information Solutions, Inc. (Domestic State: OH) 

l!!NCLDSl!!D ARI!! COPll!!S OF Ll!!GAL PROCl!!SS Rl!!Cl!!IVl!!D BY THI!! STATUTORY AGl!!NT OF THI!! ABOVI!! COMPANY AS FOLLOWS: 

TITLI!! OF ACTION: 

DOCUMl!!NTCS) Sl!!RVl!!D: 

COURT/AGl!!NCY: 

NATURI!! OF ACTION: 

ON WHOM PROCl!!SS WAS Sl!!RVl!!D: 

DATIi!! AND HOUR OF Sl!!RVICI!: 

JURISDICTION Sl!!RVl!!D : 

APPl!!ARANCI!! OR ANSWl!!R DUI!: 

ATTORNl!!Y(S) I Sl!!NDl!!RIS): 

ACTION ITl!!MS: 

SIGNl!!D: 
ADDRl!!SS: 

For Questions: 

THERESA TAtLfORD, ET AL., PLm. vs. EXPERIAN INFORMATION SOLUTIONS, INC., 
DFT. 

Summons, Complaint, Civil Case Cover Sheet, Resolution 

Orange County· Superior Court• Santa Ana, CA 
Case# 30201901102976CUMCCXC 

Plaintiff Demands a Judgment against Defendant 

C T Corporation System, Los Angeles, CA 

By Process Server on 10/10/2019 at 15:25 

California 

Within 30 Calendar Days after this summons and legal papers are served on you 

James Robert Noblin 
GREEN ft NOBLIN, P.C. 
4500 E. Pacific Coast Highway, 4th 
Long Beach, CA 90804 
562-391 ·2487 

SOP Papers with Transmittal, via UPS Next Day Air, 1ZX212780127958928 

C T Corporation System 
1999 Bryan Street 
Suite 900 
Dallas, TX 75201 

866·665·5799 
SouthTeam2@wOlterskluwer.com 

Page 1 of 1 / AS 

Information displayed on thh transmittal Is for CT 
Corporatlon·s record keeping purposes only and Is provided to 
the recipient for quick reference. This Information does not 
constitute a legal opinion as to the nature of action, the 
amount of damages, the answer date, or any Information 
contained In the documents themselves. Recipient Is 
resl)Ollslble for Interpreting said documents and for taking 
appropriate action. Signatures on certified mall receipts 
confirm receipt of package only, not contents. 

. 
I 
I 
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ElecI,orucaI1y Filod br, Superior Court ol Calllomia, County 01 Orange, 10/08/2019 12:21:41 PM. / D/1 ()I/ ~N 
DAVID H. YAMASAKI, Clell( cl he Court By Sarai! Loose. Deputy Clerk. 30·2019-0l 102976•CU•MC-CXC ROA II 4 

SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AV/SO AL DEMANDADO): 
Experian Information SoluUons, Inc. 

YOU ARE BEING SUED BY PLAINTIFF: 

-~ 

(LO ESTA DEMANDANDO EL OEMANDANTE): 

Theresa Tailford, Sanford Buckles, Jeffrey Ruderman, and all similarly situated individuals, 

~UM-100 

FORCOURTUSEONl.V 
($0t.O PARJI USO OE a.A COATE) 

Nu I ICEI You llavo been sued. 1 no coor1 may deesde against you wilhouf your being heard unless you rospond within JO ctays. Read Iha lnlonnalion 
below. 

You have 30 CALENDAR DAYS after tills summons and legal pape~ are served on you lo lite a written rasponse at this court and have a copy 
served on tl'le plaintiff. A letter or phone call will not protect you. Your written rasponso must be in proper legal fonn if you wanl lhe court to hear your 
case. There may be a court Corm that you can use for your rasponso. You c:.en find lhose coutt forms and rnore informaUon at Iha Caliromla Coutts 
Online Salt-Help Center (www.courtinfo.ca.gov/seffhelp). your county law library, or the courthouse nearest you. If you cannot pay the filing lee, ask the 
court Clerk for a fee waiver form. If you do not f~e your response an lime. you may lose the case by default, end your wages, money, and property may 
be taken without fulthar warning from the court. 

Thero ere other legal requirements. You may want 10 call an attomey righl away. ,r you do nol know an atk>may, you may want to call en auomey 
referral service. If you cannot afford an attorney, you may be ellglblo for hoe legal services from a nonprofit legal services program. You can locale 
these nonprofit graups at the California Legal Sorvicas Web silo (www.lewhefpcDlifomia.org), tho California Courts Online Self-Help Center 
(www.couttlnlo.ce.gov/sellhelp). or by contacting your local court or county bar association. NOTE: The court has a statutory llen for waived fees and 
costs on any settlement or arbltration award or $10,000 or more In a civil case. Tho court's lien must be paid before the court will dismiss the case. 
/AVISOf Lo hon domsndedo. SI no responds dentro de JO dlos, to corte puede docldir en su contra sin oscuchar su versldn. Lea la informoci6n a 
conllnuar:ion. 

Tiana 30 DIAS DE CALENDARIO despufls de que le enlreguen esle cilaci6n y peps/es /ege/es psra presenlsr une rsspuesle por escrilo an esle 
corta y hacar quc se entmgue uns copls SI domsndente. Una earls o una llsmado letsfdnfc:a no lo prolsgsn. Su respuests por escrilo tlene qua eslar 
an fonnato legal com,clo si dasaa quo procsssn su ca.so en /a cons. Es posible quo heya un formulario que usted pueda usar para su mspueste. 
Pueds encont.nu eslos formulsrios de lo earls y mis informaci0n en el Cenlro de Ayuds de las Cortes de Cstifomie (www.sucorts.cs.gov}, en Is 
blbtioleca do /eyes de su r:ondsdo o en ta corle qua le quads m6s cerce. Si no puede psgar le cuole de presenlacl0n, plda al soautario de Is corte qus 
le di un formu/arfo de exencJ0n de pago de cuotes. SI no pmsenls su mspuesta a tiampo, puede pardsr el caso por incumplimiento y la corle le podra 
quilar su sue/do, dinam y blenes sin mcls adverlencia. 

Hey ot,os requlsitos lagales. Es mcomendoola qua flame a un ebogsdo inmodiotsmente. Si no conocs a un sbogado, puede 1/smar s un servicio de 
remisi6n s sbogados. SI no puede pagar s un ebogado, es pos/ble qua cumple ccn los roquisitos para oblaner servicios legales graluilos de un 
progrsma ds serviclos legales sin fine:s de lucm. Puede encontmr estos gtupos sin lines de /uc,o on el silio web de Colifomfe Legst Services. 
(www.lswhelpcalifomls.org), en al Centro do Ayude de las Cortes de Callfomla, (www.sucorte.ca.gov} o poniltndose en contacto con la corte o el 
coteglo de sbogsdos locales. A VISO: Por toy. lo corle fiene derecho e rec/amar las cuotes y los coslos eirenlos por lmponer un gravamen sobre 
cuatquiar recuperacidn de $10,000 6 mjs de valor reciblda mod/ante un ocuamo o una concosi6n do Olbitro}e en un csso de derecho civil. T1ene qua 
pagar el gravamen de la carte antes de que ta cor1e pueda desechar el caso. 

·•he name and address of the court is: CASE NUMBER: (Numaro de/ Caso}: 

30-20l9-0110297&-CU-MC-CXC 
(El nombre y direcci6n de la corte es): Orange County Superior Court 
751 West Santa Ana Boulevard 
Santa Ana. CA 92701 

J1.1dgt Randall J. Shtrma11 

The name, address, and lelephone number or plaintiffs altomey, or plain lift without an attorney, is: (El nombre, la direcci6n y el mimero 
de te/6fono del abogado def demandante, o dal demandante quo no tiene ebogado, es}: 

James Robert Noblin, Esq., 4500 e. Pacirtf. Coast Hwy,, 4th Fl., Long Beach, CA 90804; (562) 391-2487 0..,IDH. U•~M. Chrlloft11thu11 

DATE: 10/08/2019 Clerk, by ~ • Deputy 
(Fecha} (SeCl9tarioJ (Adjunfo) 
(For proof of selVlce of this summons, use Proof or Service or Summons (fonn POS-010).) 
(Para prueba de entrega de esta citati6n use al formulario Proof of Service of Summons, {POS-010).) 

!SEAi.i 

Form ~led larMandalory UH 
Mldal c-d ol C.illlrtlla 
SUM-100 !Rev . .All, 1. 20091 

Sa.uh Loose 
NOTICE TO THE PERSON SERVED: You are served 

1. Das an Individual defendant. 

2. D as the person sued under the ficUUous name of (specify): 

3. [TI on behalf of (specify): Experian Information Solutions, Inc. 

under: W CCP 416.10 (corporation) D CCP 416.60 (minor) 

D CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 

D CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 
D other (specify): 

4. D by personal delivery on {dale) 

SUMMONS 
a • Ofl 

COClo C11 CM1 "-Od&n H 412.20, 485 
--1.&a.fill"' 
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Electronically Flied by Suporior Court ol Calilornia, Counly ol Orange. \OJ08/20T9 l2;2t:4 t PM. 
OAVIO H. YAMASAKI, Cieri< ot !he COtlrl By Sareh Loose, Deputy Clerk. 30.2019-0t 102976•CU·MC•CXC ROA I 2 

1 James Robert Noblin (State Bar No. 114442) 
GREEN & NOBLIN, P.C. 

2 4500 East Pacific Coast Highway, Fourth Floor 
Long Beach, CA 90804 

3 Telephone: {562) 391-2487 
Facsimile: {415) 477-6710 

4 Email: gnecf@classcounsel.com 

5 Robert S. Green (State Bar No. 136183) 
GREEN & NOBLIN, P.C. 

6 2200 Larkspur Landing Circle, Suite 101 
Larkspur, CA 94939 

7 Telephone: (415) 477-6700 
Facsimile: (415) 477-6710 

8 Email: gnecf@classcounsel.com 

9 Counsel for Plaintiffs 

IO [Additional Counsel Appear on Signature Page] 

11 
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SUPERIOR COURT OF THE STA TE OF CALIFORNIA 

COUNTY OF ORANGE 

THERESA TAILFORD, SANFORD 
BUCKLES, JEFFREY RUDERMAN, and 
all similarly situated individuals, 

Plaintiff, 

vs. 

EXPERIAN INFORMATION 
SOLUTIONS, INC. 

Defendants. 

CLASS ACTION COMPLAINT 
c1a,.-.....,._. CASENO. 

Case No.: 30-2019-01102976-CU-MC-CXC 

CLASS ACTION COMPLAINT FOR 
DAMAGES AND EQUITABLE 
RELIEF FOR VIOLA TIO NS OF THE 
FAIR CREDIT REPORTING ACT, 15 
U.S.C. §1681, ET SEQ. 

JURY TRIAL DEMAND 

Assigned : Judge Randall J. Sherm an 

Dept: CX105 
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PARTIES 

2 1. Plaintiff Theresa Tailford is a natural person residing in the City of Pickerington, 

3 County of Licking, State of Ohio. 

4 2. Plaintiff Sanford N. Buckles is a natural person residing in the County of Clark, 

5 State of Nevada. 

6 3. Plaintiff Jeffrey C. Rudennan is a natural person residing in the County of Essex, 

7 State of New Jersey. 

8 4. Plaintiffs Tailford, Buckles and Rudennan (collectively, "Plaintiffs"), as well as 

9 and all putative Class members are "consumers" as that term is defined by 15 U.S.C. § 

10 · 1681a(c). 

11 5. Defendant Experian is an Ohio corporation with its principal place of business in 

12 Costa Mesa, CA. Experian does business in the State of California and all states nationwide, as 

13 it derives infonnation consumers nationwide which it uses to create its data analytics products. 

14 Experian regularly assembles and/or evaluates consumer credit information for the purpose of 

15 furnishing consumer reports to third parties . in the fonn of data analytics products, and uses 

16 interstate commerce to prepare or furnish the reports. Experian is a "consumer reporting 

17 agency" as that term is defined by I 5 U.S.C. § 1681 a(f). 

18 6. Unless otherwise indicated, the use of Experian's name m this Complaint 

19 includes all agents, employees, officers, members, directors, heirs, successors, assigns, 

20 principals, trustees, sureties, subrogees, representatives, and insurers of Experian. 

21 FACTUAL ALLEGATIONS 

22 The FCRA Generally 

23 7. In 1970, Congress enacted the Fair Credit Reporting Act, JS U.S.C. § 1681 el 

24 seq. ("FCRA") to ensure that consumer reporting agencies ("CRAs") exercise their grave 

25 responsibilities with fairness, impartiality, and respect for the consumer's right to privacy.1 

26 //Ill 

27 

28 I }5 U.$.C. § 1681. 
-1-

CLASS ACTION COMPLAINT 
ci., ...... .........,. CASE NO. 
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8. Under the FCRA, a "consumer reporting agency" is any person or entity who 

2 "for monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or in 

3 part in the practice of assembling or evaluating consumer credit information or other 

4 infonnation on consumers for the purpose of furnishing consumer reports to third parties, and 

5 which uses any means or facility of interstate commerce for the purpose of preparing or 

6 furnishing consumer reports. ni 

7 9. Under the FCRA, a "consumer report" is "any written, oral, or other 

8 communication of any infonnation by a consumer reporting agency bearing on a consumer's 

9 credit worthiness, credit standing, credit capacity, character, general reputation, personal 

10 characteristics, or mode of living which is used or expected to be use~ or collected in whole or 

1 I in part for the purpose of serving as a factor in establishing the consumer's eligibility for credit 

t 2 or insurance to be used primarily for personal, family, or household purposes, employment 

13 purposes, or any other purpose authorized" by the FCRA.3 

14 IO. A central duty the FCRA imposes on CRAs is the duty to protect the consumer's 

15 privacy by guarding against inappropriate disclosure to third parties. Accordingly, Section 

16 1681 b articulates the specific circumstances under which a CRA may furnish a consumer report 

I 7 to a third party, and the requirements a CRA must follow when doing so. 

18 11. For example, when a CRA furnishes a consumer report "in connection with any 

19 credit or insurance transaction that is not initiated by the consumer," a CRA must obtain 

20 authorization from the consumer to do so, or ensure that "the transaction consists of a firm offer 

21 of credit or insurance" and that the consumer has not elected to be excluded from that process 

22 pursuant to Section 1681 b(e).4 

23 12. Section 1681 e of the FCRA also guards against inappropriate disclosures to third 

24 parties. ln particular, Section 168le(a) requires CRAs to "maintain reasonable procedures 

25 designed . .. to limit the furnishing of consumer reports to the purposes listed under Section 

26 

27 

28 

2 Id. at§ 1681a(t). 
3 Id. at§ 168la(d). 
4 Id. at § t 681 b(c)(l ). 

CLASS ACTION COMPLAINT 
CASE NO. 
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168 I bi" such as by "certify[ing] the purposes for which the infonnation is sought, and 

2 certify[ing] that the information will be used for no other purpose." Similarly, when a consumer 

3 report is procedure for resale to another party, Section 168le{e) requires CRAs to track the end-

4 users of those resold consumer reports, and that the resold consumer reports are being used for a 

5 permissible purpose under Section 1681 b. Thus, Experian has a record of information regarding 

6 such inquiries that it should disc1ose to consumers. 

7 13. The FCRA also restricts the use of consumer information obtained from a CRA 

8 even where a CRA shares a consumer's information with an entity that has "common 

9 ownership" or is affiliated with a CRA "by corporate control." Here, a CRA may share 

l O information with its affiliates without the same constituting a "consumer report" only where the 

1 l "consumer is given the opportunity, before the time that the information is initially 

12 communicated, to direct that such information not be communicated among such persons."5 

13 Pursuant to Secti~n 168ls-3(a)(1), an entity related to a CRA is prohibited from making "a 

14 solicitation for marketing purposes to a consumer about its p_roducts or services unless it is 

15 clearly and conspicuously disclosed to the consumer that the information may be communicated 

16 among such persons for purposes of making such solicitations to the consumer and the 

17 consumer is provided an opportunity and a simple method to prohibit the making of such 

18 solicitations to the consumer by such person. 0 

19 14. In furtherance of the FCRA 's privacy objectives, consumers are entitled to take 

20 an active role in the protection of their sensitive personal information by giving them the right to 

21 request, inter alia, "all infonnation in the consumer's file at the time of the request," "the 

22 sources of th[at] information," "identification of each person ... that procured a consumer reporf' 

23 about them over a certain period of time, and "a record of all inquiries received by the [CRA] 

24 during the I-year period preceding the request that identified the consumer in connection with a 

25 credit or insurance transaction that was not initiated by the consumer." 15 U.S.C. § 168lg(a). 

26 /JIii 

27 

28 5 Id. at§ 168la(d)(2)(A)(iii). 
-3-

CLASS ACTION COMPLAfNT 
d ..... m ..... CASE NO. 
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1 15. Pursuant to Section 168 lj of the FCRA, consumers can request and receive all of 

2 their 1681 g disclosures once every 12 months for free.6 Section 168 lj(a)(2) requires reporting 

3 agencies like Experian to provide these Section 1681 g Disclosures within fifteen days of the 

4 consumer's request, and explicitly refers to the corresponding Section 1681g disclosure as a 

5 "consumer report." 

6 16. When a consumer requests a reinvestigation of disputed information in his/her 

7 file pursuant to Section 1681 i of the FCRA, Experian is required to provide a "consumer report 

8 that is based upon the consumer's file as that file is revised as a result of the reinvestigation."7 

9 Experian represents to consumers that its reinvestigation results-which often take the form of a 

IO "full" file disclosure (i.e., a Section 1681g Disclosure), including a list of soft inquiries and 

I J employment information-can be sent to third parties upon request of the consumer.8 

12 17. Given the FCRA's broad definition of "consumer report," Section I 68 lj(a)(2)'s 

I 3 explicit language that a Section 1681 g disclosure is a "consumer report," and Experian 's 

14 common practice of providing Section 1681 g Disclosures to consumers in response to Section 

I 5 1681 i disputes, all infonnation customarily present on Experian 's Section 1681 g Disclosures 

16 can be sent in the form of a consumer report.9 In fact, Experian's policies suggest that a Section 

17 1681 g Disclosure is also a consumer report. 10 

18 The Requirements for Section 168/g Disclosures 

19 18. A CRA complies with section 168lg(a) when in response to a consumer's 

20 request for their file, the CRA "clearly and accurately disclose[s] to the consumer" the 

21 

22 

23 

24 

25 

26 

27 

28 

6 The disclosures will be hereinafter ref erred to as .. Section 1681 g Disclosures.'' 
7 15 U.S.C. § 168lj(a)(6)(B)(ii). 
8 See, e.g., Cardinali v. Experian, No. 16-cv-2046-JAD-NJK, ECF No. 142-271 at 186:1-

187:24 (D. Nev. Feb. 19, 2019); see also id. at ECF No. 148-1, at ,i 9 (D. Nev. Mar. 5, 2019). 
9 See 15 U.S.C. § 1681i(a)(6)(B)(2)(ii); see also id. at § 1681b(a)(2); see also Leoni v. 

Experian, No. 17-cv-1408-RFB-VCF, 2019 WL 4866118, at *3-4 (D. Nev. Sept. 26, 2019). 
10 See, e.g., Leoni, ECF No. 115, at 3 (D. Nev. Dec. 13, 2018) (referring to Experian's FCRA 

Policy, at 3). Relevant policies also include, but are not limited to, Experian's CIS Compliance 
Standards: FCRA Core; CIS Compliance Standards: Prescreen; and Experian's Inquiry Logging 
Procedures, as well as Experian's Inquiry Purpose Types Table. See Carson v. Experian, No. 
l 7-cv-2232-JVS-K.ES, ECF No. 96 (C.D. Cal. May 29, 2019). Citations to the Carson matter 
will be referred to as "Carson Docket.., 
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I information listed in Section 1681g on the consumer's Section 1681g Disclosure. While 

2 Congress has not defined "clearly and accurately" within the language of Section 1681 g(a), the 

3 Ninth Circuit has held that Section 1681 g Disclosures must be "understandable to the average 

4 consumer."11 

5 19. Pursuant to Section J68lg(a)(1) of the FCRA, a Section 1681g Disclosure must 

6 contain "all infonnation in the consumer's file at the time of the request;' with a few limited 

7 exceptions. Section 1681 a(g) of the FCRA defines "file," when used in connection with any 

8 infonnation about a consumer, as "all of the information on that consumer and retained by a 

9 consumer reporting agency regardless of how the information is stored."12 The Ninth Circuit 

IO has held that "a consumer's file includes all information on the consumer that is recorded and 

JI retained by a [CRA] that might be furnished, or has been furnished, in a consumer report on that 

12 consumer."13 

13 20. Section 1681g(a)(3) also requires that Section 1681g Disclosures identify each 

14 person who "procured" a consumer report for employment for the two years preceding the 

15 disclosure, and one year for any other purpose. 

16 I 2}. Section 1681g Disclosures must also include "[a] record of all inquiries received 

17 by the agency during the I-year period preceding the request that identified the consumer in 

18 connection with a credit or insurance transaction that was not initiated by the consumer."14 

19 ///// 

20 I/Ill 

21 /II// 

22 ///// 

23 Ill/I 

24 Ill/I 

25 

26 

27 

28 

11 
Shaw v. Experian, 891 F.3d 749, 759 (9th Cir. 2018); see also Leoni, 2019 WL 4866118, at 

*3-4. 
12 15 U.S.C. § 1681a{g). 
13 Shaw, 891 F.3d at 760 (quotation omitted) (emphasis added). 
14 15 U.S.C. § 1681g(a)(5). 
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22. Experian has testified that the information in a consumer's "file" includes 

2 information regarding inquiries, 15 and has affirmed that it must disclose that information 

3 pursuant to Section 1681 g. 16 

' 
4 23. In furtherance of its policy objective of promoting consumer privacy, the FCRA 

5 provides several discrete mechanisms for a consumer to limit third-party access to their credit 

6 infonnation. First, consumers may opt out of receiving "promotional" inquiries under Section 

7 1681 g(a)(S).17 Second, consumers must be provided the opportunity to opt out of sharing of 

8 information between corporate entities related by corporate ownership or affiliated by corporate 

9 control prior to the time information is shared.18 Third, in instances of actual or suspected fraud, 

10 a consumer may place a fraud alert on their credit file, which requires a prospective creditor to 

11 take additional steps to verify a consumer's identity prior to granting credit.19 Fourth, CRAs 

12 must implement reasonable procedures to ensure that consumer reports are only furnished for 

13 permissible purposes.2° Fifth, CRAs must disclose all information in a consumer's file to permit 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15 See, e.g., Apr. 28, 2014 Declaration of Kimberly Hughes in Support of Experian's Response 
to Motion to Compel, Dixon v. Experian Information Solutions, Inc., No. I 3-cv-227, ECF No. 
42-4 (N.D. Ind.), at ,i 8, ("Experian can perform an inquiry into File One to generate . . . 
historical information in an Administrative Report (' Adm in Report')."); id. at 'ii 13 ("File One 
stores consumer trade Jine, inquiry and public record information in separate tables."). 

16 See Experian 1s Motion for Summary Judgment, Pappas v. US. Bank Home Mortgage, N.A., 
No. 15-cv•SI 15, ECF No. 102, at 9-10 (N.D. Ill. Oct. 3, 2016) ("Experian Pappas MSJ") (noting 
that infonnation not commonly sent to creditors is included on Experian's disclosures "because 
the FCRA requires Experian to provide consumers 'all information in the consumer's file .... ') 
{citing 15 U.S.C. § 1681g(a)). See also Pappas, Sept. 30, 2016 Affidavit of Mary Methvin in 
Support of Experian 's Motion for Summary Judgment, ECF No. I 03-1, at ,i 38 (N.D. Ill. Oct. 3, 
2016) ("Experian Pappas Deel.") {noting that for certain "account review" information is never 
sent to third parties in the same fonn as it appears on a consumer disclosure, "Experian includes 
[the account review] information on consumer disclosures ... to comply with its obligations 
under the Fair Credit Reporting Act."). 

17 See 15 U.S.C. § 1681b(e). 
18 See id. at§ 168la(d)(2)(A)(iii). 
19 See id. at § 168 lc-1. Disclosures made under the FCRA 's fraud provisions may be 

excluded from the definition of the Classes. 
20 See id. at § 1681 e{a). However, unlike other sections of the FCRA, such as Section 1681 i 

or t 681 e, the word "procedures" is not used anywhere in Section 1681 g, except in connection 
with "discovery procedures" for the sources of information (1681g(a)(2)); summaries of rights 
for fraud victims (168lg(d)(I); and requests from victims of fraud (l681g(e)(3)). None of these 
subsections of 1681 g are at issue in this lawsuit. 
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an opportunity to review it.21 Through these and other provisions, the FCRA establishes a 

2 consumer's substantive right to privacy in controlling access to their private credit information. 

3 24. Without disclosure of the records, names, and contact information of third parties 

4 who accessed a consumer's credit as required under Section 1681g, a consumer is divested of 

5 any notification that these third parties have accessed his or her private credit information at all. 

6 This is especially true for third parties who obtained the infonnation without the express consent 

7 of a consumer, or in connection with an action the consumer took. 

8 25. Through immediate review of adequate details of when a consumer's infonnation 

9 has been disclosed to a third party, a consumer may better understand and address prob]ems 

10 attendant to material risks to their privacy, including whether their identity has been stolen, who 

11 has procured their private infonnation, or whether the sheer number of inquiries from a 

12 particular third party warrants further investigation. 

13 26. Additionally, clear and accurate disclosure of all information in a consumer's file 

14 assists consumers in assessing its accuracy or completeness to detennine their own 

15 creditworthiness, as well as informing consumers if any reported infonnation must be disputed 

1 6 pursuant to Section 1 681 i. Deprivation of this infonnation may hinder consumers from taking 

17 these measures - especially where information is completely concealed. 

I 8 Tire "Traditional" Consumer Information Experia11 Collects 

19 27. Experian amasses and maintains an enormous amount of "traditional'' consumer 

20 credit data, such as inquiries, tradelines, public records, employers, and dates of reported . 

21 employment. This data is stored in Experian's "File One" database-i.e., what Experian claims 

22 is their database of consumer credit information. Experian's responses to credit inquiries are 

23 derived at least in part from infonnation contained in the File One database, as the information 

24 in Experian's File One database is collected for the purpose of determining consumers' 

25 ///// 

26 ///// 

27 

28 

d••eaie,,CNl'lliiu .. 

21 See id. at§ 1681g. 
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1 eligibility for credit, employment, insurance, or any other purpose under Section 1681 b of the 

2 FCRA.22 

3 28. Experian also makes reported dates of consumers' employment available on at 

4 least one type of consumer report sent to third parties, called "Employment Insight."23 Through 

5 Employment Insight, Experian reports "[e]mployment information that provides insight 

6 regarding an applicant's prior work history."24 The reported dates of employment appear on the 

7 report underneath each listed employment item as "RPTD" on a specific date or between two 

8 specific dates. 

9 29. Dates on which employment is reported suggest the length of time an applicant 

IO has been employed, which is of interest to prospective employers. Experian's credit-scoring 

1 I models have also listed the length of an applicant's job as an "Adverse Action Reason," 

12 demonstrating that it can affect consumer creditworthiness.25 Consequently, and as with the 

13 other consumer data described below, Experian knows or should know that the dates of reported 

14 employment might be on a consumer report on that consumer. 

IS T/Je "No11-Traditional" Co11s11111er Information Experian Collects 

16 30. Beyond this "traditional" consumer credit information, Experian also amasses 

1 7 and maintains an enormous amount of "non-traditional" additional consumer data, such as 

18 household income, purchase history, and even whether an individual is a "dog" or "cat" person. 

19 31. Experian shares and sells some of this data to its affi1iates and other third parties. 

20 For example, Experian has created a credit product known as "OmniView," which it represents 

2 l is capable of localizing that data at the individual level. It also includes "ConsumerView," a 

22 database Experian describes as "the world's largest consumer database," which contains 

23 

24 

2S 

26 

27 

28 

22 
Relevant policies include, but are not limited to, Experian·s CIS Compliance Standards: 

FCRA Core; CIS Compliance Standards: Prescreen; Experian's Fair Credit Reporting Act 
(FCRA) Policy; and Experian's Inquiry Logging Procedures, as welJ as Experian·s Inquiry 
Pun,ose TY.pes Table. See Carson Docket, at ECF No. 96. _ 

23 Experian, Employment Insight, available at http://www.experian.com/assets/consumer­
information/product-sheets/employment-insight.pdf (viewed Aug. 30, 2018). 
~M~~ . 
25 See, e.g., id. at 140. 
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"thousands of attributes on more than 300 million consumers and 126 million households."26 

2 The data available through ConsumerView includes, but is not limited to, consumer (1) age, (2) 

3 gender, (3) marital status, ( 4) presence of children, (5) family status and position, (6) location, 

4 (7) homeowner status, (8) education, and (9) occupation (the "Experian PII").27 This 

5 infonnation constitutes PII, either because the infonnation directly relates to individual 

6 consumers, or because the dataset from which the infonnation is derived contained PU which 

7 was stripped away prior to sale, or because the information can be combined with other easily 

8 obtainable data to construct a comprehensive view of individual consumers. 

9 

10 

I I 

12 

13 

14 

' 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

32. In a complaint ("Experian Complaint") filed by Experian in the United States 

District Court for the District of Arizona, captioned Experian Information Solutions, Inc. v. 

Nationwide Marketing Services, /nc.,28 Experian makes the following factual statements 

regarding its ConsumerView Database: 

Experian is an original source compiler of data, meaning it collects data directly 
from more than 3,500 original public and proprietary sources. Experian compiles 
and analyzes data related to consumer socio-demographics, lifestyles, culture and 
behavior, and then employs a proprietary analytical system to accurately and 
comprehensively categorize millions of consumers into a compilation of datasets 
into what is known as the InSource Database.29 

33. The Experian Complaint also asserts that Experian created, designed, and 

authored the collection, selection, arrangement and segmentation of the information contained 

within the lnSource Database, that the InSource Database constitutes an original work of 

authorship of Experian, and that Experian is the owner of all right, title and interest in the 

copyrights in the InSource Database. Although the Experian Complaint refers to the "lnSource 

Database," Experian explains that the InSource Database is now known as the ConsumerView 

Database. 

I/Ill 

26 See Experian, Consumer View, available at 
https:llwww .experian.com/assets/dataselect/brochureslconsumerview.pdf (viewed Mar. 6, 2019) 
("ConsumerView Brochure). 

27 See id. 
28 Case No. 2:13-cv-00618-SPL. 
29 See id. at ECF No. I, at ,i 15. 
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34. ConsumerView data is so detailed on each consumer that it goes beyond mere 

2 identification of the surname in a particular household. It goes further by establishing a living 

3 unit structure that recognizes families with different surnames; roommates and living partners; 

4 and group quarters, such as fraternity and sorority houses. It also attaches a ''unique, pennanent 

5 identifier to each consumer record, which helps maintain contact with consumers wherever they 

6 move.,, 

7 35. It is further alleged in the Experian Complaint that Experian shares the data in 

8 the database now known as ConsumerView with its affiliates. 

9 36. A suite of services called "Collection Advantage" is another example of 

10 Experian's sale of the consumer information it collects.30 The "Collection Advantage" services 

11 pennit the user to combine data from Experian's File One database and a database known as 

12 "Metro Net. "31 According to Experian, the Metro Net "core0 database contains "demographic 

13 information from INSOURCE[], the nation's largest repository of consumer marketing 

14 demographic data. '132 

15 37. One of Experian 's business partners is Alteryx, Inc. ("Alteryx"), a publicly 

I 6 traded company which describes itself as, "The Leader in Self-Service Data Analytics."33 

17 Experian has provided consumer data to third parties via ConsumerView, including Alteryx. 

18 Part of Alteryx's business includes maintaining a software platform, which "enables 

19 organizations to dramatically improve business outcomes and the productivity of their business 

20 analysts. "34 Alteryx claims that it assists Experian to "improve the quality and value of its 

21 ///// 

22 

23 

24 

25 

26 

27 

28 

30 Experian, Co/leclion Advantage, available at http://www.experian.com/assets/consumer­
infonnation/product-sheets/2016/ps-collection-advantage-121216.pdf (viewed Aug. 30, 2018). 

31 Experian, MetroNet, available at https://www.experian.com/assets/consumer-
infonnation/product-sheets/metronet.pdf (viewed Aug. 30, 2018). 

32 See id. 
33 Alteryx, About us, available at https://www.alteryx.com/about-us (viewed Dec. l 9, 2017). 
34 Alteryx, Inc. Feb. 24, 2017 Form S-1 Registration Statement, at 2, United States Securities 

and Exchange Comm'n, available at 
https://www .sec.gov/Archives/edgar/data/1689923/0001193 I 2517056475/d282071 ds l .htm 
(viewed Dec. 19, 2017). 
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commercial services," which include to "drive down costs and raise the efficiency of our data 

2 delivery infrastrucrure ... 35 

3 38. Alteryx obtains or obtained from Experian at least some of the data used to 

4 perform and provide its data analytics services, particularly infonnation contained in Experian 's 

5 "ConsumerView" database. Based on Alteryx's promotional materials, it appears that Alteryx 

6 accesses the information contained in ConsumerView on at least a periodic basis. 

7 39. Experian and Alteryx documents refer to Experian affiliates as Experian 

8 Marketing Services and Experian Marketing Solutions. Experian's website states that 

9 ConsumerView includes "summarized credit statistics, based on Experian's national consumer 

10 credit file aggregated at an area level. "36 Experian further states that Consumer View "includes 

11 Experian's Premier Aggregated Summarized Credit Statisticssm, a series of aggregated credit 

l2 attributes and Experian proprietary scores that represent the entire U.S. credit population.''37 

13 

14 

15 

16 

40. Experian states that ConsumerView provides data that .. ranks households most 

likely to pay their debts," and that it includes "Financial indicators, including card usage and 
I 

creditworthiness. 1138 

41. Experian's product brochure on its summarized credit statistics states that they 

17 are "derived from Experian's National Consumer Credit File, the most comprehensive credit 

18 data source in the marketplace." 

19 42. Experian's product brochure on Premier Aggregated Credit Statistics identifies 

20 the source of data as Experian's File One5m database, which it describes as data from more than 

21 11,000 direct data sources and further states that File One maintains credit infonnation on more 

22 than 220 million credit-active consumers and holds a vast repository of IO billion lines of data. 

23 

24 

25 

26 

27 

28 

dauaaiaam .... . 

35 Alteryx, Experian Helps Experian Marketing Services Reduce Delivery Time for Client­
Ready Output by 70 Percent, available at: 
https://www.alteryx.com/sites/default/files/resources/files/case-study-experian.pdf (viewed Dec. 
19, 2017). Cf Fed. Trade Comm'n, Big Dala: A Tool/or Inclusion, or Exclusion?, at 16-17 & 
n.85 (Jan. 2016). 

36 Experian, ·ConsumerView, available at https://www.experian.com/marketing-
services/targeting/data-driven-marketing/consumer-view-data.html (viewed March 6, 2019) 

37 ConsumerView Brochure. 
Js /d. 
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This product brochure also states that Experian's Premier Attributes5
m product incorporates 

2 credit reporting agency data elements, providing a unique perspective and fresh data at a 

3 granular level. Some of the credit attributes included are "Available credit, "Collection 

4 activityt" "Credit capacity," "Credit risk," "Rate of delinquency," and others. (© 2010) 

5 43. Experian states in the Experian Complaint that it undertakes significant efforts to 

6 control and maintain the secret and proprietary nature of its InSource/ConsumerView Database. 

7 44. Experian offers ConsumerView data, much of it derived from Experian's File 

8 One database for sale for the purpose of serving as a factor in determining eligibility for credit. 

9 One offering of ConsumerView data for sale states that summarized credit statistics are 

10 "calculated by aggregating the available consumer credit data in each Zip+4 and are most useful 

11 to identify prospects for invitations to apply for credit ... offers." The "Applications" of these 

12 datasets include "Target candidates for invitations to apply for credit" and "Suggested users" 

13 include "Insurance providers."39 

14 45. Although ConsumerView is purportedly a marketing database, the foregoing 

15 allegations make clear that the information contained therein is derived, at least in part, from 

16 Experian's File One database, and that this infonnation is used for purposes related to 

17 determining consumers' eligibility for credit, employment, insurance, or other purposes 

18 articulated under Section 1681 b of the FCRA. The non-traditional consumer information 

19 collected by Experian - including but not limited to education, income, and the type of 

20 residence a consumer lives in - has been used as a factor in determining consumer 

21 creditworthiness, in addition to its use as a marketing tool.40 

2~ 46. · Federal regulators also recognize the use of "non-traditional" criteria in 
I 

23 eligibility detenninations.41 In a report issued in January 2016, the FTC discussed "predictive 

24 analytics products [that] may compare a known characteristic of a consumer to other consumers 

25 

26 

27 

28 

39 Experian, Summarized Credit Statistics, 
https:/ /I ists.nextmark.com/market?page=order/onl i ne/datacard&id=93 5 74 
2019). 

available 
(viewed Mar. 

41 
FTC Report, Big Data, A Too/for Inclusion or Exclusion, Understanding the Issues, Jan. 

2016. 
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with the same characteristic to predict whether that consumer will meet his or her credit 

2 obligations." The FTC noted that, "rather than comparing a traditional credit characteristic, 

3 such as debt payment history, these products may use non-traditional characteristics - such as a 

4 consumer's zip code, social media usage, or shopping history-to create a report about the 

5 creditworthiness of consumers that share those non-traditional characteristics, which a company 

6 can then use to make decisions about whether that consumer is a good credit risk." Regarding 

7 these statistical analytics products, the FTC noted that the "standards applied to detennine the 

8 applicability of the FCRA [to these products] are the same [as for traditional credit products]'\ 

9 The FTC further noted that in appropriate cases it would consider the information to be a 

10 consumer report even where the identifying information of the consumer has been stripped.42 

11 Experian 's Deficient Section 1681g Disclosures 

12 47. Experian collects and shares various types consumer data with third parties 

13 though Collection Advantage, Employment Insight, and other products for the purpose of 

14 determining consumers1 eligibility for credit, employment, insurance, or other purposes 

15 articulated under Section 1681 b of the FCRA. The fact that Experian might disseminate this 

16 information to third parties requires it to be disclosed on Experian's Section 1681g Disclosures. 

17 48. Importantly, the "traditional" and "non-traditional" infonnation in 

18 ConsumerView and File One and their associated products do not fall within the exceptions to a 

19 consumer report in Section 168la(d)(2)(A)(i) and (ii) because the information is collected from 

20 third parties and is not limited to information solely as to experiences between the consumer and 

21 Experian. The infonnation does not fall into the exception in Section 1681 a{d)(2)(A)(iii) 

22 because Experian has not provided clear and conspicuous disclosures to consumers that the 

23 information would be disclosed among Experian's affiliates and did not give the consumers the 

24 opportunity, before the information was communicated among the affiliates, to direct that it not 

25 be so communicated. 

26 Ill/I 

27 

28 42 See id. 
-13-
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49. Much of this "traditional" and "non-traditional" data does not appear on the 

· 2 Section 1681g Disclosures Experian makes to consumers. ln failing to disclose this consumer 

3 infonnation, Experian violates Section 1681g(a)(l) because its disclosures were neither 

4 objectively clear nor accurate to average consumers, who would be misled into believing that 

S Experian did not in fact retain and potentially disclose this infonnation at all. 

6 50. Experian also actively omits from its Section 1681g Disclosures (1) all of the soft 

7 credit inquiries which have been made on a consumer's file;43 (2) events where it shares 

8 infonnation from File One with its affiliates; (3) events where it shares infonnation from File 

9 One in aggregated fonn with third parties; and (4) events where it shares information with its 

IO affiliates or third parties from certain databases it owns, controls, and/or maintains. Without 

1 l disclosure of all records of these inquiries, or the names of the inquiring parties, Experian 

12 prevents consumers from appreciating the full scope of potential inquiries. This makes it 

J 3 functionally impossible for consumers to take advantage of the self-policing remedies provided 

14 to them under the FCRA, and violates both the consumer's statutory right to privacy, as weJI as 

15 the plain language of Section 1681 g. 44 

16 51. Experian's failure to disclose these inquiries violates a consumer's statutory right 

17 to privacY. by depriving a consumer of the opportunity to independently investigate the 

18 infonnation in their file for completeness, accuracy, and potential fraud - in short, to ensure that 

19 the consumer has "meaningfully authorized" Experian's disclosures to third parties. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

52. By depriving consumers of information about the precise names of procuring 

parties, numbers of inquiries that have been made, or the permissible purposes for which each 

43 See, e.g., Syed v. M-1, Inc., 853 F.3d 492, 499-500 (9th Cir. 2017) (citations omitted), cert 
denied, 138 S. Ct. 447 (Mem.), 2017 WL 2671483 (Mem) (U.S. Nov. 13, 2017); In re Ocwen 
Loan Servicing LLC Litig., 240 F. Supp. 3d 1070, 1076 (D. Nev. 2016) (interpreting Syed). 

44 Experian's personnel recognize that the company must disclose all of these inquiries. 
Specifically, Experian's in-house expert has testified that a third party makes an inquiry "[w]hen 
Experian provides credit information or other attributes." See Foskaris v. Experian, No. 17-cv-
506-KJD-PAL, ECF No. 97-35, at 178:6-24 (D. Nev. Mar. 21, 2018). Because Experian's 
inquiries are derived at least in part from information contained in File One, which is collected 
for the purpose of determining eligibility for credit, employment, insurance, or any other 
purpose under Section 1681 b of the FCRA, they constitute a transmission of "credit information 
or other attributes.,, 
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inquiry, Experian subjects each consumer to injury by making it impossible for the consumer to 

2 verify that the disclosure was for a pennissible purpose. 

3 53. Experian also does not include in its Section 1681 g Disclosures to consumers the 

4 information included in its ConsumerView database, notwithstanding the fact that Experian 

5 offers that data for sale for the purpose of detennining FCRA-covered eligibility. In failing to 

6 disclose this infonnation, Experian violates Section 1681g(a)(1) because its disclosures are 

7 neither objectively clear nor accurate to average consumers, who would not understand what 

8 purpose all third parties had for accessing their infonnation. 

9 54. Similarly, the reported dates of employment collected by Experian and furnished 

l O to third parties does not appear on the Section 1681 g consumer Disclosures Experian makes; 

1 1 instead, Experian lists only the names of current or fonner employers. In failing to disclose this 

12 employment information, Experian violated Section 1681 g(a)(l) because its disclosures were 

13 neither objectively clear nor accurate to average consumers, who would be misled into believing 

14 that Experian did not in fact retain and potentially disclose the employment dates to third 

1 S parties. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

55. Despite having all requisite information at its disposal, being aware of Section 

1681 g(a){l ), 168 I g(a)(3), and 1681 g(a)(5)'s explicit obligations, and knowing the importance of 

these disclosures to consumers, Experian fails to comply with its obligations under the FCRA. 

Therefore, Experian's conduct was willful, and subjects Experian to statutory penalties under 

the FCRA. 1 S U.S.C. § 16810. 

The Discovery of Experian 's Deficient Sectio11 1681g Disclosures Related to Additio11al 
Co11sumer Information 

56. On October 6, 2017, an employee of UpGuard, a cyber-security finn, discovered 

an Amazon Web Services S3cloud storage bucket located in the subdomain "alteryxdownload" 

whose permission settings aJlowed for over a million specified users to access the contents of 

the bucket. On information and belief, the information found in this storage bucket had been 

placed there by Alteryx. 

I/Ill 
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57. Among the files in the bucket was one entitled, 

2 "ConsumerView_t0_2013.yxdb." This appears to be an Experian ConsumerView product from 

3 October of 2013, and the file extension was an Experian database file format used for large data 

4 set analytics. The file contained 123 million rows, each signifying a different American 

5 household. In each row, 248 columns cross-indexed contained highly detailed infonnation 

6 regarding the household addresses, phone numbers, number of adults and children living in the 

7 dwelling unit, length of residence, along with highly granulated consumer-purchasing data-in 

8 sum, sufficient personally identifiable infonnation for an identity thief to recreate not only a 

9 person's identity, but also their lifestyle. This infonnation, which was comprised of "the 

10 essential details of a core of American households," could be cross-referenced with a voter 

11 registration database, for example, to procure essential details about individual consumers.45 

12 58. On December 19, 2017, UpGuard published its findings upon investigation of the 

13 publicly available data in the storage bucket, which were quickly reported by news 

14 organizations later that day.46 The specific columns of data were as follows: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

de•--· 

HH ZeroBasedRecordID ADDRESS ID FIPS STATE CODE 

STA TE ABBREVJA TION FlPS ZIP CODE ZIP+4 

DELIVERY POINT CODE CARRIER ROUTE SHORT CITY NAME 

CITY NAME HOUSE NUMBER PRE DIRECTION 

STREET NAME STREET SUFFIX POST DIRECTION 

UNIT DESIGN A TOR UNIT DESIGNATOR 
PRIMARY ADDRESS NUMBER 

45 
Thomas Fox-Brewster, 120 Million American Households Exposed in "Massive 

Consumer View Database Leak, Forbes, available at: 
https://www.forbes.com/sites/thomasbrewster/20 l 7 /12/19/120m-american-households-exposed­
in-massive-consumerview-database-leak/#384c64fl 7961 (viewed Dec. I 9, 2017). 

46 See id.; see also Ryan Grenoble, Experian Data Breach Exposes Information On 12 3 
Million American Households, Huffington Post, Dec. 19, 2017, available at: 
https ://www.huffingtonpost.com/entry/al teryx-data-breach-123-million-
households _us_5a39316ae4b0860bf4ab4e24 (viewed Dec. 19, 2017). 

CLASS ACTION COMPLAINT 
CASE NO. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECONDARY ADDRESS 

COUNTY NAME 

MATCH LEVEL FOR GEO 
DATA 

PHONE: SPECIAL USAGE 
PHONE 

DWELLING TYPE 

EST HOUSEHOLD INCOME 
vs 

NCOA MOVE UPDATE 
CODE 

M~JL RESPONDER 

NUMBER OF PERSONS IN 
LJVING UNIT 

ACTIVITY DATE 

MOR BANK: MALE 
MERCHANDISE BUYER 

MOR BANK: GARDENrNG-
FARMING BUYER 

MOR BANK: GIFTS AND 
GADGETS BUYER 

MOR BANK: FEMALE 
ORJENTED MAGAZINE 

MOR BANK: GARDENING-
FARMING MAGAZINE 

MOR BANK: DO-IT-
YOURSELFERS 

MOR BANK: OPPORTUNITY 
SEEKERS AND CE 

CLASS ACTION COMPLAINT 
CASE NO. 

ADDRESS QUALITY FIPS COUNTY CODE INDICATOR 

LATITUDE LONGITUDE 

TIME ZONE LIVING UNIT JD 

PHONE: NUMBER 2 DWELLING UNIT SIZE 

HOMEOWNER: HOMEOWNER: COMBINED 
PROBABILJTY MODEL HOMEOWNER-RENTER 

fNCOME INCOME 
MODEL:ESTIMATED HH MODEL:ENHANCED EST 

CODEV4 HH CODE (SCS) V4 

NCOA MOVE UPDATE RECIPIENT RELIABILITY 
DATE CODE 

HOME BUSINESS LENGTH OF RESJDENCE 

NUMBER OF ADULTS IN RURAL URBAN COUNTY 
LIVING UNIT SIZE CODE 

NUMBER OF CHILDREN IN MOR BANK: UPSCALE 
LIVING UNIT MERCHANDISE BUYER 

MOR BANK: FEMALE MOR BANK: CRAFTS-
HOBBY MERCHANDISE MERCHANDISE BUYER BUYER 

MOR BANK: BOOK BUYER MOR BANK: COLLECT-
SPECIAL FOODS BUYER 

MOR BANK: GENERAL MOR BANK: FAMILY AND 
MERCHANDISE BUYER GENERAL MAGAZINE 

MOR BANK: MALE SPORTS MOR BANK: RELIGIOUS 
MAGAZINE MAGAZINE 

MOR BANK: CULINARY MOR BANK: HEAL TH AND 
INTERESTS MAGAZINE FITNESS MAGAZINE 

MOR BANK: NEWS AND MOR BANK: 
FINANCIAL PHOTOGRAPHY 

MOR BANK: RELIGIOUS MOR BANK: POLITICAL 
CONTRIBUTOR CONTRIBUTOR 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MOR BANK: HEALTH AND 
INSTITUTION 

CONTRIBUTOR 

MOR BANK: ODDS AND 
ENDS 

MORTGAGE-HOME 
PURCHASE: HOME 
PURCHASE PRICE 

PROPERTY-REALTY: HOME 
LAND VALUE 

PROPERTY-REALTY:YEAR 
BUILT CONFIDENCE 

AUTO IN THE MARKET: 
USED 

AUTO IN THE MARKET: 
USED 11 + VEHICLE 

BEHAVIORBANK: 
PRESENCE OF CREDIT 

CARD 

BEHA VIORBANK: 
COMPUTERS-PERIPHERALS 

MOSAIC GLOBAL 
HOUSEHOLD 

BEHA VIORBANK: 
INTEREST IN THE 

OUTDOORS 

BEHA VIORBANK: 
PURCHASED THROUGH 

THE MAIL 

BEHA VIORBANK: 
PURCHASE VIA PHONE 

BEHA VIORBANK: 
DOMESTIC TRAVELER 

CLASS ACTION COMPLAINT 
CASE NO. 

MOR BANK: GENERAL MOR BANK: 
CONTRIBUTOR MISCELLANEOUS 

MOR BANK: DEDUPED MOR BANK: NON-
DEDUPED CATEGORY HIT CATEGORY HIT COUNT COUNT 

MORTGAGE-HOME PROPERTY-REALTY: PURCHASE: HOME HOME YEAR BUILT PURCHASE DA TE 

PROPERTY-REALTY: ESTIMATED CURRENT 
PROPERTY IND I CA TOR HOME VALUE 

PROPERTY-REALTY: YEAR AUTO IN THE MARKET: 
BUILT NEW 

AUTO IN THE MARKET: AUTO IN THE MARKET: 
USED 0-5 VEHICLE USED 6-10 VEHICLE 

BEHAVIORBANK: BEHA VIORBANK: DONATES TO CONTRIBUTES TO ENVIRONMENT AL CHARITIES CAUSES 

BEHA VIORBANK: BEHA VIORBANK: PRESENCE OF PREMIUM INTEREST IN READING CREDIT CARD 

MOSAIC HOUSEHOLD MOSAICZIP4 

•··•· 

MOSAIC GLOBAL ZIP4 HOUSEHOLD 
COMPOSITION 

BEHA VIORBANK: BEHAVIOR BANK: 
INTEREST IN SPORTS INVESTORS 

BEHA VJORBANK: CRUISE BEHA VIORBANK: INVESTS 
IN MUTUAL FUNDS-ENTHUSIASTS ANNUITIES 

BEHA VIORBANK: BEHA VIORBANK: INTERNET-ONLINE PURCHASE VIA ONLINE SUBSCRIBER 

BEHA VIORBANK: MORTGAGE-HOME 
FORElGN TRAVELER PURCHASE: TYPE OF 

PURCHASE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MORTGAGE·HOME 
PURCHASE:MORTGAGE 

AMOUNT 

MORTGAGE-HOME 
PURCHASE:MORTGAGE 

TERM (IN MONTHS) 

MORTGAGE-HOME 
PURCHASE: DEED DA TE OF 

EQUITY LOAN 

MORTGAGE-HOME 
PURCHASE: EQUITY RA TE 

TYPE 

MORTGAGE-HOME 
PURCHASE: REFINANCE 

DEED DATE 

MORTGAGE-HOME 
PURCHASE: REFINANCE 

RATE TYPE 

INVESTMENT PROPERTY: 
ZIP CODE 

INVESTMENT PROPERTY: 
STREET PRE-DIRECTIONAL 

INVESTMENT PROPERTY: 
STREET POST-
DIRECTIONAL 

INVESTMENT PROPERTY: 
CITY NAME 

INVESTMENT PROPERTY: 
PURCHASE AMOUNT 

INVESTMENT PROPERTY: 
MORTGAGE LENDER NAME 

V2 

INVESTMENT PROPERTY: 
MORTGAGE LOAN TYPE 

INVESTMENT PROPERTY: 
EQUITY LENDER NAME V2 

CLASS ACTION COMPLAINT 
CASE NO. 

MORTGAGE-HOME MORTGAGE-HOME 
PURCHASE:MORTGAGE PURCHASE: MORTGAGE 

LENDER NAME V2 RATE TYPE 

MORTGAGE-HOME MORTGAGE-HOME 
PURCHASE: MORTGAGE PURCHASE: DOWN 

LOAN TYPE PAYMENT% 

MORTGAGE-HOME MORTGAGE-HOME 
PURCHASE: EQUITY PURCHASE: EQUITY 

AMOUNT IN THOUSANDS LENDER NAME V2 

MORTGAGE-HOME MORTGAGE-HOME 

PURCHASE: EQUITY TERM PURCHASE: EQUITY LOAN 
TYPE 

MORTGAGE-HOME MORTGAGE-HOME 
PURCHASE: REFINANCE PURCHASE: REFINANCE 

AMOUNT LENDER NAME V2 

MORTGAGE-HOME MORTGAGE-HOME 
PURCHASE: REFINANCE PURCHASE: REFINANCE 

TERM LOAN TYPE 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 

FIPS 2000 ST A TE CODE PRIMARY (HOUSE) 
NUMBER 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
STREET NAME STREET SUFFIX 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
c:;ECONDARY NUMBER SECONDARY UNIT 

(E.G. APT#) DESIGNATOR 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 

TYPE OF INVESTMENT DATE OF WARRANTY 
DEED 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
TYPE OF PURCHASE MORTGAGE AMOUNT 

CNVESTMENT PROPERTY: INVESTMENT PROPERTY: 
MORTGAGE RATE TYPE MORTGAGE TERM 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: DEED DA TE OF EQUITY EQUITY AMOUNT LOAN 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
EQUITY RA TE TYPE EQUITY TERM 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

INVESTMENT PROPERTY: 
EQUITY LOAN TYPE 

INVESTMENT PROPERTY: 
REFINANCE LENDER NAME 

V2 

INVESTMENT PROPERTY: 
REFINANCE LOAN TYPE 

REAL TY MODEL: EST CUR 
MORTGAGE AMOUNT-

CODE V2 

REAL TY MODEL: EST CUR 
MONTHLY MORTGAGE 

PMT-CDV2 

REAL TY MODEL: EST CUR 
LOAN-TO-VALUE RATIO-V2 

REAL TY MODEL: EST 
AVAILABLE EQUITY-AMT 

V2 

CHILDREN: AGE 0-3 SCORE 
V3 

CHILDREN: AGE 4-6 SCORE 
V3 

CHILDREN: AGE 7-9 SCORE 
V3 

CHILDREN: AGE 10-12 
SCORE VJ 

CHILDREN: AGE 13-15 
SCOREV3 

CHILDREN: AGE 16-18 
SCOREV3 

CENSUS 2010: TRACT AND 
BLOCK GROUP 

CLASS ACTION COMPLAINT 
CASE NO. 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
DEED DATE OF REFINANCE AMOUNT IN 

REFfNANCE LOAN THOUSANDS 

INVESTMENT PROPERTY: INVESTMENT PROPERTY: 
REFINANCE RATE TYPE REFINANCE TERM 

INVESTMENT PROPERTY: REAL TY MODEL: EST CUR 
ADDITIONAL MORTGAGE AMOUNT 

INVESTMENT FLAG CONFIDENCE CODE-V2 

REAL TY MODEL: EST CUR REALTY MODEL: EST CUR MORTGAGE AMOUNT-
AMTV2 MONTHLY MORTGAGE 

PMT CONFIDENCE CODE-
V2 

REAL TY MODEL: EST CUR REAL TY MODEL: EST CUR 
MONTHLY MORTGAGE LOAN-TO-VALUE 

PMT-AMTV2 CONFIDENCE CODE-V2 

REAL TY MODEL: EST REAL TY MODEL: EST 
AVAILABLE EQUITY AVAILABLE EQUITY-

CONFIDENCE CODE-V2 CODEV2 

CHILDREN: AGE 0-18 CHILDREN: AGE 0-3 
VERSION 3 VERSION 3 

CHILDREN: AGE 0-3 CHILDREN: AGE 4-6 
GENDER VERSION 3 

CHILDREN: AGE 4-6 CHILDREN: AGE 7-9 
GENDER VERSION 3 

CHILDREN: AGE 7-9 CHILDREN: AGE 10-12 
GENDER VERSION 3 

CHILDREN: AGE 10-12 CHILDREN: AGE JJ-15 
GENDER VERSION 3 

CHILDREN: AGE 13-15 CHILDREN: AGE 16-18 
GENDER VERSION 3 

CHILDREN: AGE 16-18 PHONE: ACTIVITY DATE GENDER 

CAPE: AGE: POP: MEDIAN CAPE: AGE: POP: % 0-17 AGE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CAPE: AGE: POP: % 18-99+ CAPE: AGE: POP: % 65-99+ CAPE: ETHNIC: POP: % 
WHITE ONLY 

CAPE: ETHNIC: POP: % 
BLACK ONLY 

CAPE: DENSITY: PERSONS 
PER HH FOR POP IN HH 

CAPE: ETHNIC: POP: % 
ASIAN ONLY 

CAPE: HHSIZE: HH: 
AVERAGE HOUSEHOLD 

SIZE 

CAPE: ETHNIC: POP: % 
,. HISPANIC 

CAPE: TYP: HH: % 
MARRIED COUPLE 

FAMILY 

CAPE: CHILD: HH: % WITH CAPE: CHILD: HH: % MARR CAPE: CHILD: HH: % MAR~ 
PERSONS LTIS COUPLE FAMW- PERSONS COUPLE FAMW-0 

CAPE: LANG: HH: % 
SPANISH SPEAKING 

LT18 PERSONS LTl8 

CAPE: EDUC: POP25+: 
MEDIAN EDUCATION 

ATTAINED 
CAPE: HOMVAL: OOHU: 
MEDJAN HOME VALUE 

CAPE: HUSTR: HU:% CAPE: BUILT: HU: MEDIAN CAPE: TENANCY: OCCHU: 
MOBILE HOME HOUSING UNIT AGE % OWNER OCCUPIED 

CAPE:TENANCY:OCCHU: 
% RENTER OCCUPIED 

CAPE: INC: FAMILY INC 
STATE DECILE 

CAPE: EDUC: ISPSA CAPE: EDUC: ISPSA 
DECILE 

CAPE: INC: HH: MEDIAN 
FAMILY HOUSEHOLD 

INCOME 

59. For many consumers-including Plaintiffs-these news stories were the first 

time they had been informed that Alteryx had procured their consumer reports directly or 

indirectly from Experian at any time, or that Experian was collecting, storing, and selling this 

"behavioral" data on them. 

60. A simple comparison of the above list against Plaintiffs' Section 1681 g 

Disclosures demonstrates that their Section 1681g Disclosures do not contain a great deal of the 

information from ConsumerView. For example, and for illustrative purposes only, Plaintiffs' 

Section 168 lg Disclosures did not contain any notation about whether Plaintiffs' household 

indicated the presence of children, education level, family income, as well as any of their 

numerous buying preferences. 

Facts Relevant to Plaintiffs 

61. Each of the Plaintiffs requested their free aMual reports under Section 1681j, as 

CLASS ACTION COMPLAINT 
CASE NO. 
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1 referenced in Experian•s internal records. In so doing, Plaintiffs wer7 each entitled to "all'• of 

2 their Section 1681 g Disclosures, without limitation. See 15 U .S.C. § 168 lj(a)( l )-(2). 

3 62. Plaintiff Tail ford procured a Section 1681 g Disclosure on October 10, 2017, 

4 which is referred to as a "Consumer Disclosure Initial" ("COi"). While Tailford's CDI listed 

5 several "current or former employers," it did not disclose any of the reported dates of 

6 employment. Upon review, this infonnation was fundamental1y incomplete and materially 

7 misleading, as without indicating when Tailford was employed, it was impossible for her to 

8 determine whether the date ranges actually coincided with her actual dates of employment, with 

9 any prospective gaps threatening to suggest that Experian would imply Tailford was 

IO unemployed during times when Tailford was not. Nor did Tailford's CDI disclose much of the 

I I relevant consumer data outlined above, including but not limited to family income, presence of 

12 children, buying preferences, or purchase history. 

13 63. Tailford's CDI also did not contain any indication that either Alteryx, or 

14 Experian 's affiliate, Experian Marketing, procured data either directly or indirectly from 

15 Experian. However, Tailford's Admin Report listed several inquiries that were omitted from the 

16 October 10, 2017 CDl.47 Tailford's Admin Report listed inquiries from Charter Communication 

17 on February 17, 2017; Loanme Inc. on October 5, 2017; and Cap One NA on September 16, 

18 2017 - none of which appeared on Tailford's October lO, 2017 disclosure.48 Additionally, 

19 Tail ford's Admin Report listed several dates of inquiries from other third parties which did not 

20 appear on her October l 0, 2017 disclosure.49 Tailford's CDI did not contain any indication that 

21 Alteryx had procured data either directly or indirectly from Experian. 

22 

23 

24 

25 

26 

27 

28 

41 
See Carson Docket 83, at 7. Most types of inquiries are described on an internal Experian 

document, known as the "Inquiry Types Table." Additional codes appear on another internal 
Experian document, known as the "Admin Handbook." Experian has produced both documents 
to Plaintiffs in heavily redacted form, with some inquiry types missing. See id. at 16. 

48 
See id. at 7. Experian has identified inquiries similar to Tailford's October S, 2017 Loanme 

Inc. inquiry as those attributable to a pre-screen offer of credit. See Aug. 8, 2013 Declaration of 
Kathy Centanni in Support of Experian's Reply to Motion for Summary Judgment, Banga v. 
Experian Information Solutions. Inc., No. CV09-04867 SBA, ECF No. 110-2, at ,i 11 (N.D. 
Cal.). 

49 See id. 

CLASS ACTION COMPLAINT 
CASE NO. 
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64. Tailford's COi also falsely stated that, "We list anyone that has requested your 

2 credit infonnation in the last two years .... We[] include requests about you from those with a 

3 pennissible purpose, such as a potential employer, investor or pre-approved credit grantor." Her 

4 COi further stated that "We offer credit infonnation about you to those with a permissible 

5 purpose, .... " and then provides a list of permissible purposes. This language conveys that 

6 Experian does not offer her credit information to any person without a permissible purpose a list 

'7 of the omitted relevant inquiries appears below:so 

8 111-==~-t,-;.-.;;.;....+-==;a:...._--------+~~~----+-__:........;;..;....;;;..;..;..;.;..;;...;.... __ -t Dates No. Entity Purpose FCRA Section 
2/17/17 1 Charter Communications Not oermissible 168ll!(a)(l}. (3) 

9 10/5/17 1 Loanme. Inc. Promotional 1681 e(a)(I ). (3), (5) 

10 1g..::.;..::...=:~-----i-:--i-z;;;,c_;;:;..:.:.;:..:..;;:..:..... ____ ~~==.;..;;_;..:.=_,;__~..;;..;;..~~~~---1 9/16/17 1 Cap One NA Account review l68l1!(a)(1), (3) 
7/26/17- 2 Capital One Auto Finance Account review 1681g(a)(l), (3) 

1l 

12 

8/25/17 (not all inquiry dates Jisted) 
8/15/17- 2 Credit One Bank NA (not Promotional 168lg(a)(l), (3), (5) 

1~~..:...;;_;;_+--~~=..;..;;.;,.~~;:;...:.,:c:..;:.:.'-'-,. ____ 1-----------1-------------t 9/19/17 all inciui_ry dates listed) 

13 l1J.-,:..:::..;:..:..:.=-..i....:...--'-----------...1.--------'------------' TOTAL 7 

14 65. Plaintiff Buckles procured a Section 1681g Disclosure on April 5, 2018 in the 

15 form of a CDI. Buckles•s CDI did not disclose much of the relevant consumer data outlined 

16 above, including but not limited to family income, presence of children, buying preferences, or 

17 purchase history. 

18 66. Buckles's COi also did not contain any indication that either Alteryx, or that its 

19 specific affiliate Experian Marketing, procured data either directly or indirectly from Experian. 

20 However, Buckles's Admin Report showed, inter alia, an inquiry from Synchrony BanJc on 

21 August 31, 2017.
51 

Additionally, Buckles's Admin Report listed numerous dates of inquiries 

22 from other third parties which did not appear on his April 5, 2018 disclosure.52 A list of the 

23 omitted relevant inquiries appears below:53 

24 Dates No. Entity 

25 

26 

27 

28 

................... 

8/31/17 l Synchrony Bank 

so See Carson Docket 83, at 7. 
51 See id. at 8. 
52 See id. 
53 See id. 

CLASS ACTION COMPLAINT 
CASE NO . 

Puroose 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

2/13/17-
8/9/17 

6/24/17 

4/15/17-
3/16/18 
4/13/17-
1/5/18 
4/15/17-
l 2/26/17 
6/26/17-
9/25/17 
7/11/17 

4/28/17 

4/17/17-
2/16/18 
TOTAL 

67. 

2 US Department of Housing Real estate l681g(a)(3) 
( end-user of inquiries from 
Factual Data) 

1 American Mercury ( end-user Insurance-based 1681 g(a)( 1 ), (3) 
of inquiry from LexisNexis) 

37 Amex Account Review Account review 168lg(a)(l), (3) 

10 Barclays Bank Delaware (not Account review 1681 g(a)(l ), (3) 
all inquiry dates listed) 

4 TD Bank (not all inquiry dates Account review l68Jg(a)(l), (3) 
listed) 

2 America First Credit Union Account review 1681g(a)(l), (3) 
(not all inquiry dates listed) 

1 Citi (not all inquiry dates Account review 1681g(a)(l), (3) 
listed) 
TDrrarget (not all inquiry Account review 1681 g(a)( I), (3) 
dates listed) 

9 Cap One (not all inquiry dates Account review 1681 g(a)(l ), (3) 
listed) 

68 

Plaintiff Ruderman procured a Section 1681 g disclosure on May 14, 20 I 8 in the 

15 form of a CDI. While Ruderman's CDI listed several "current or fonner employers," upon 

16 review, this information was fundamentally incomplete and materially misleading, as without 

17 indicating when Ruderman was employed, it was impossible for him to determine whether the 

18 date ranges actually coincided with his actual dates of employment, with any prospective gaps 

19 threatening to suggest that Experian would imply he was unemployed during times when 

20 Ruderman was not. 54 Nor did Rudennan 's CDI disclose much of the relevant consumer data 

21 outlined above, including but not limited to family income, presence of children, buying 

22 preferences, or purchase history. 

23 68. Rudennan's CDI also did not contain any indication that either Alteryx, or that 

24 its specific affiliate Experian Marketing, procured data either directly or indirectly from 

25 Experian. However, Ruderman's Admin Report indicates Experian concealed over 40 account-

26 review consumer reports from Amex Account Review, and an impermissible inquiry in May 

27 

28 54 See id. at 9 n.29. 

CLASS ACTION COMPLAINr 
cSas,,.,; ... -. CASE NO. 

-24-

Case 8:19-cv-02191   Document 1-1   Filed 11/12/19   Page 28 of 53   Page ID #:32



2018.55 Rudennan's CDI a1so omitted a September 2017 account-review date from Chase Card, 

2 and that Providence Mutua] was the end user of an October 2017 insurance inquiry.56 A list of 

3 the presently available omitted relevant inquiries appears below:57 

4 
1
11-D_a_t_es ____ -+-'-N_o_.-+_E_n_t_ity...__ ______ -+-P_u_r_pos_e ___ +-F_C'--RA __ S'--e_c_ti_o_n __ --1 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

May2018 AmexAccountReview Notpennissible 16812(a)(l) (3) 

October 2017 I Providence Mutual Insurance-based 168lg(a)(l), (3) 
(end-user from inquiry 
from LexisNexis) 

Not Specified Over Amex Account Review Account review 1681 g(a)(l ). (3) 
40 

September 2017 NIA Chase Card (not all 
inauirv dates listed) 

Account review l68lg(a)(l), (3) 

69. In sum, based on the presently available information for Tailford, Buckles, and 

Ruderman, Experian failed to disclose over one hundred consumer reports at the very least 

which fell under Section 1681g's purview. In fact, all three plaintiffs had undisclosed inquiries 

listed which Experian's documents indicate were not made for any permissible purpose 

whatsoever. 58 

Harms Suffered by Plaintiffs and Class Members 

70. Experian's decision not to disclose the fact of all inquiries, the identities of all 

persons making these inquiries, a11 of the items of data contained in their files and the sources of 

that data constitute violations of Plaintiffs' and Class members' right to information ~bout 

activity in their file under 15 U.S.C. § 1681g. These consumers have Jost a benefit conferred on 

them by Congress which cannot be replaced, and which was complete at the time the disc1osures 

were made. This is particularly true where a consumer's information is never disclosed to them 

at all. Pennitting Experian to persist in its violations of the law ensures that the information will 

never be corrected. 

Ill/I 

55 See id. at 8 n.25: 
56 See id. 
51 See id. 
58 See, e.g., id. at 7 (Tailford), 8 (Buckles) 8 n.25 (Ruderman). 
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71. Experian's failure to disclose the fact of these inquiries, the identity of the person 

2 making the inquiries, or the purpose of the inquiries, constitutes violations of Plaintiffs' and 

3 Class members• right to privacy because while their PII was made readily available to those 

4 willing and able to pay for it, Plaintiffs had no knowledge of or opportunity to disagree with the 

5 provision of their PIJ to third parties. This violated Plaintiffs• rights to privacy, which once lost, 

6 can never be regained. 

7 72. This immediate deprivation is particularly true for those inquiries which 

8 Experian 's systems indicated were made for a purpose that was not permissible - su~h as 

9 Tailford's February 17, 2017 Charter Communications inquiry; Buckles's August 31, 2017 

10 Synchrony Bank inquiry; or Rudennan's May 2018 Amex Account Review inquiry.59 Although 

11 consumer reports must be accessed for a pennissible purpose under Section 168 J e(a), Experian 

12 permitted these furnishers to access Plaintiffs' information without any permissible purpose -

13 and never informed Plaintiffs untiJ discovery uncovered these failures. 

14 73. Experian's failures subjected each consumer to a concrete informational injury 

15 and deprivation of their right to privacy and accuracy, including but not limited to their right to 

16 be informed of the data Experian stored about them so that they could determine whether to 

J 7 exercise their rights to opt-out of receiving any promotional inquiries, as the FCRA provides in 

18 Section 1681 b( e), and their right to object to the sharing of data between corporate affiliates, as 

19 the FCRA provides in Section l68la(d)(2)(A){iii). This creates a materia] risk of hann that 

20 disclosures will continue without the consumers• ability to counteract them, in addition to the 

21 actual harm that has already occurred. 

22 74. · Experian's failure to disclose to Plaintiffs or the putative class members any data 

23 maintained in databases outside of Fife One or the dates of any reported employment it collected 

24 and maintained in their files also violates FCRA 's protections of a consumer's right to 

25 independently investigate and dispute the infonnation in their file for completeness and 

26 accuracy. This rendered their disclosures fundamentally incomplete, misleading, and confusing 

27 

28 59 See, e.g., id. at 7 (Tailford), 8 (Buck]es) 8 n.25 (Ruderman). 
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to average consumers like Plaintiffs. Plaintiffs were also deprived of their opportunity to 

2 meaningfully consider and protect against the dissemination inaccurate information regarding 

3 virtually every aspect of their private lives, as well as meaningfully address disclosure to the 

4 entities who procured and used those data. 

s 75. This data can appear on a consumer report and are sold for the purpose of 

6 determining eligibility for credit or insurance and serve as one of several risk factors in 

7 Experian's credit scoring products; since Plaintiffs' Admin Reports show that Experian 

8 furnished hundreds of consumer reports on these Plaintiffs and continues to do so, failing to 

9 disclose the data creates a material risk of harm that inaccuracies - such as those present for 

10 Tail ford and Ruderman' s reported employment dates - will go uncorrected. 

11 76. Experian's failure to disclose all of the information at issue in this Complaint 

12 resulted in a total deprivation of each consumer's right to information necessary to protect their 

13 right to privacy, and right to notification that they would need to access the self-help remedies 

14 available under the FCRA. Experian continues to collect and disseminate consumers' private 

1 S information in secret, which constitutes a hann each time Experian makes a Section 1681 g 

16 disclosure. 

17 77. After being informed of Experian's disclosure failures, Buckles contacted these 

18 third parties to determine why they had accessed his credit; and attempted to analyze and asses 

19 the information Experian had not provided to him; and reviewed his report for accuracy. 

20 Buckles was also obliged to follow up with Experian to request full disclosure of the 

21 information in his file which he should have previously received. Although Buckles attempted 

22 to dispute the information onHne, he was informed by Experian that he would have to call 

23 Experian directly. 

24 78. After being informed of Experian's disclosure failures, Tailford contacted these 

25 third parties to detennine why they had accessed her credit; and attempted to assess and analyze 

26 information Experian had not provided to her; and reviewed her disclosure for accuracy. 

27 

28 

--... ...,.,. 

79. After being informed of Experian's disclosure failures, Ruderman contacted 

these third parties to determine why they had accessed his credit; attempted to analyze and 
-27-
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assess infonnation Experian had not provided to him; and reviewed his disclosure for accuracy. 

2 Rudennan was also obliged to fol1ow up with Experian to request full disclosure of the 

3 infonnation in his file which he should have previously received. Although Rudennan 

4 attempted to dispute the information online, he was informed by Experian that he would have to 

5 call Experian directly. He also requested that Experian not share his infonnation with its 

6 affiliate companies. 

1 80. If necessary, Plaintiffs' and Class members' damages can be assessed by 

8 recourse to common and accepted economic models of proof, such as a model based on a loss of 

9 quality of life or a willingness to pay for complete disclosures. 

IO Experian 's Liability and Culpability for Its Statutory Failures 

11 81. Experian does, or should, recognize the disclosure failures outlined above. The 

12 Ninth Circuit's instructions on the infonnation which must be contained in consumer 

13 disclosures under Section 1681g(a)(l) are explicit,60 and Experian has argued that Section~ 

14 J681g(a)(3) and 1681g(a)(5) are similarly explicit.61 The FCRA itself clearly classifies a 

15 Section 1681 g disclosure as a "consumer report. "62 Experian has full control over the 

16 composition and presentation of the consumer disclosures it provides to average consumers; the 

17 storage of its "traditional" and "non-traditional'• infonnation; the infonnation it conveys to third 

18 parties and its own affiliates; and the makeup of its consumer reports. Experian itself also knew 

19 that its Section 1681g disclosures should have been broad, as its own policies suggest that 

20 consumer disclosures can also be consumer reports.63 Experian was also obligated to ensure 

21 that disclosures of credit information were made for pennissibJe purposes under Section 

22 1681 e(a). Thus, Experian would have a record of both the number of times the data identified 

23 above were accessed and sent to third parties, and could reflect that infonnation on the 

24 disclosures it sends to consumers. It simply failed to do so. 

25 

26 

27 

28 

60 See Shaw, 891 F.3d at 760. 
61 See Foskaris, at ECF No. 40, at 4. 
62 See 15 U.S.C. § 1681j(a)(2). 
63 See, e.g., Leoni, ECF No. l 15, at 3 (D. Nev. Dec. 13, 2018) (referring to Experian 's FCRA 

Policy, at 3). 
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1 82. Consequently, Experian's defective disc1osures resulted from an unreasonable 

2 interpretation of its statutory obligations. This constituted a reckless, and thus willful, violation 

3 of the FCRA, subjecting Experian to liability under J 5 U.S.C. § 1681 o. 

4 83. Plaintiffs are thus entitled to recover statutory damages, as well as punitive 

5 damages. They are also entitled to an award of reasonable attorney's fees and costs. 

6 CLASS ALLEGATIONS 

7 84. The Class Period is the time period from and including October I 0, 2017 through 

8 the date of judgment in this action. 

9 Class 1 - Failure to Disclose All Soft Credit Pulls 

10 85. Plaintiffs bring this action pursuant to the FCRA, on behalf of a nationwide class 

11 of all similarly situated individua1s ( .. Class J "), defined as: 

12 All persons with addresses within the United States who within the Class Period, 
(i) requested a disclosure of all information in their credit file from Experian, and 

13 (ii) Experian sent a purported disclosure, (iii) which did not disclose all Soft 
Credit Pulls made within the one-year period prior to the date the disclosure was 

14 made. 

15 Excluded from Class 1 are: (I) Experian, Experian's agents, subsidiaries, parents, 
successors, predecessors, and any entity in which Experian or its parents have a 

16 controlling interest, and those entities' current and former employees, officers, 
and directors; (2) the Judge to whom this case is assigned and the Judge's 

17 immediate family; (3) any person who executes and files a timely request for 
exclusion from Class 1; (4) any persons who have had their claims in this matter 

18 finally adjudicated and/or otherwise released; and (5) the legal representatives, 

19 

20 

successors and assigns of any such excluded person. 

86. At this time, Plaintiffs do not know the size of Class I because the infonnation is 

21 exclusively in the possession of Experian, but Plaintiffs believe that the potential number of 

22 Class I members is so numerous that joinder would be impracticable. It has been reported that 

23 Class I could consist of over 123 million households based on the procuring of the A]teryx-
' 

24 related puHs alone. Experian previously stated that it generated "approximately 17,191,800 

25 consumer disclosures from May 1, 2016 to May l, 2018."64 The number of Class 1 members 

26 can be determined through discovery, particularly investigation of Experian's internal records. 

27 

28 64 See Carson Docket, at ECF No. 96, at 3. 
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87. All members of Class l have been subject to and affected by a uniform course of 

2 conduct. There are questions of law and fact common to proposed Class 1 that predominate 

3 over any individual questions. The questions common to all Class 1 members include. but are 

4 not limited to: 

5 

6 

7 

8 

9 

10 

11 

12 88. 

a. 

b. 

C. 

Whether, during the Class Period, Experian or its agents violated 
Section 1681g by making a consumer disclosure which did not 
include a complete list of all times in which a Soft Credit Pull had 
been made, for the one-year period prior to the time of the 
disclosure; 

Whether Plaintiffs and the Class 1 members were damaged 
thereby, and the extent of damages for such violations; and 

Whether Plaintiffs and the Class I members are entitled to 
statutory and punitive damages for Experian's violations. 

Plaintiffs' claims are typical of Class 1, as Plaintiffs requested their consumer 

13 disclosures from Experian. Alt claims are based on the same legal and factual issues. 

14 89. Plaintiffs will adequately represent the interests of Class I and do not have an 

15 adverse interest to the members of Class I. If individual Class l members prosecuted separate 

J 6 actions it may create a risk of inconsistent or varying· judgments that would establish 

17 incompatible standards of conduct. A class action is the superior method for the quick and 

J 8 efficient adjudication of this controversy. Plaintiffs' counsel has experience litigating consumer 

1 9 class actions. 

20 90. Further, under Fed. R. Civ. Pro. 23(a). Experian acted on grounds generally 

21 applicable to proposed Class I, making appropriate final declaratory and injunctive relief with 

22 respect to proposed Class 1 as a whole. 

23 Class 2 - Failure to Disclose the Names of all Persons Who Procured a Co11sumer Report 

24 

25 

26 

27 

28 

91. Plaintiffs bring this action pursuant to the FCRA. on behalf of a nationwide class 

of alt similarly situated individuals ( .. Class 2"), defined as: 

Alt persons with addresses within the United States who within the Class Period. 
(i) requested a disclosure of all information in their credit file from Experian, and 
(ii) Experian sent a purported disclosure, (iii) which did not identify the names of 
each person who procured the report for any purpose {or end-user of the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

information in the report) within the one-year period prior to the date the 
disclosure was made. 

Excluded from Class 2 are: (I) Experian, Experian's agents, subsidiaries, parents, 
successors, predecessors, and any entity in which Experian or its parents have a 
controlling interest, and those entities' current and former employees, officers, 
and directors; (2) the Judge to whom this case is assigned and the Judge's 
immediate family; (3) any person who executes and files a timely request for 
exclusion from Class 2; (4) any persons who have had their claims in this matter 
finally adjudicated and/or otherwise released; and (5) the legal representatives, 
successors and assigns of any such excluded person. 

92. At this time, Plaintiffs do not know the size of Class 2 because the information is 

exclusively in the possession of Experian, but Plaintiffs ~elieve that the potential number of 

Class 2 members is so numerous that joinder would be impracticable. Experian previously 

stated that it generated "approximately 17,191,800 consumer disclosures from May I, 20 I 6 to 

May 1, 2018."65 The number of Class 2 members can be determined through discovery, 

particularly investigation of Experian 's internal records. 

93. All members of Class 2 have been subject to and affected by a uniform course of 

conduct. There are questions of law and fact common to proposed Class 2 that predominate 

over any individual questions. The questions common to all Class 2 members include, but are 

not limited to: 

94. 

a. 

b. 

c. 

Whether, during the Class Period, Experian or its agents violated 
Section 1681 g by making a consumer disclosure which did not 
include a complete list of the names of all persons who procured 
the report (or end-user of the information in the report) for any 
purpose, within the one-year period prior to the date the disclosure 
was made; 

Whether Plaintiffs and the Class 2 members were damaged 
thereby, and the extent of damages for such violations; and 

Whether Plaintiffs and the Class 2 members are entitled to 
statutory and punitive damages for Experian's violations. 

Plaintiffs' claims are typical of Class 2, as Plaintiffs requested their consumer 

26 disclosures from Experian. All claims are based on the same legal and factual issues. 

27 ///// 

28 65 See Carson Docket, at ECF No. 96, at 3. 
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95. Plaintiffs will adequately represent the interests of Class 2 and do not have an 

2 adverse interest to the members of Class 2. lf individual Class 2 members prosecuted separate 

3 actions it may create a risk of inconsistent or varying judgments that would establish 

4 incompatible standards of conduct. A class action is the superior method for the quick and 

5 efficient adjudication of this controversy. Plaintiffs, counsel has experience litigating consumer 

6 class actions. 

7 96. Further, under Fed. R. Civ. Pro. 23(a), Experian acted on grounds generally 

8 applicable to proposed Class 2, making appropriate final declaratory and injunctive relief with 

9 respect to proposed Class 2 as a whole. 

10 Class 3 - Failure to Disclose a Record of All J11quiries Made 

11 97. Plaintiff Tailford brings this action pursuant to the FCRA, on behalf of a 

12 nationwide class of all similarly situated individuals ( .. Class r), defined as: 

13 All persons with addresses within the United States who within the Class Period, 
(i) requested a disclosure of all information in their credit file from Experian, and 

14 (ii) Experian sent a purported disclosure, (iii) which did not disclose a record of 
all inquiries Experian received during the I-year period preceding the request 

15 that identified the consumer in connection with a credit or insurance transaction 
that was not initiated by the consumer. 

16 

17 

18 

19 

20 

21 

Excluded from Class 3 are: (I) Experian, Experian's agents, subsidiaries, parents, 
successors, predecessors, and any entity in which Experian or its parents have a 
controlling interest, and those entities' current and fonner employees, officers, 
and directors; (2) the Judge to whom this case is assigned and the Judge's 
immediate family; (3) any person who executes and files a timely request for 
exclusion from Class J; (4) any persons who have had their claims in this matter 
finally adjudicated and/or otherwise released; and (5) the legal representatives, 
successors and assigns of any such excluded person. 

98. At this time, Plaintiff Tailford does not know the size of Class 3 because the 

22 infonnation is exclusively in the possession of Experian, but Plaintiff Tail ford believes that the 

23 potential number of Class 3 members is so numerous that joinder would be impracticable. 

24 Experian previously stated that it generated "approximately 17,191,800 consumer disclosures 

25 from May 1, 20 J 6 to May 1, 2018. "66 The number of Class 3 members can be determined 

26 through discovery, I?articularly investigation of Experian's internal records. 

27 

28 66 See Carson Docket, at ECF No. 961 at 3. 
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99. All members of Class 3 have been subject to and affected by a unifonn course of 

2 conduct. There are questions of law and fact common to proposed Class 3 that predominate 

3 over any individual questions. The questions common to all Class 3 members include, but are 

4 not limited to: 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. 

b. 

c. 

Whether, during the Class Period, Experian or its agents violated 
Section 1681 g by making a consumer disclosur_e which did not 
disclose a record of all inquiries Experian received during the 1-
year period preceding the request that identified the consumer in 
connection with a credit or insurance transaction that was not 
initiated by the consumer; 

Whether Plaintiff and the Class 3 members were damaged thereby, 
and the extent of damages for such violations; and 

Whether Plaintiffs and the Class 3 members are entitled to 
statutory and punitive damages for Experian's violations. 

100. Plaintiff's claims are typical of Class 3, as Plaintiff requested her consumer 

disclosures from Experian. All claims are based on the same legal and factual issues. 

101. PlaintiffTaiJford will adequately represent the interests of Class 3 and does not 

have an adverse interest to the members of Class 3. If individual Class 3 members prosecuted 

separate actions it may create a risk of inconsistent or varying judgments that would establish 

incompatible standards of conduct. A class ac~ion is the superior method for the quick and 

efficient adjudication of this controversy. Plaintifrs counsel has experience litigating consumer 

class actions. 

102. Further, under Fed. R. Civ. Pro. 23(a), Experian acted on grounds generally 

applicable to proposed Class 3, making appropriate final declaratory and injunctive relief with 

respect to proposed Class 3 as a whole. 

Class 4 - Failure to Disclose all Credit Related Data 

103. Plaintiffs bring this action pursuant to the FCRA, on behalf of a nationwide class 

of all similarly situated individuals ("Class 4"), defined as: 

All persons with addresses within the United States who within the Class Period, 
(i) requested a disclosure of all infonnation in their consumer file from Experian, 
and (ii) Experian sent a purported disclosure, (iii) which did not contain the data 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Experian collected and packaged as part of its ConsumerView or INSOURCE 
products. 

Excluded from Class 4 are: (1) Experian, Experian's agents, subsidiaries, parents, 
successors, predecessors, and any entity in which Experian or its parents have a 
controlling interest, and those entities' current and former employees, officers, 
and directors; (2) the Judge to whom this case is assigned and the Judge's 
immediate family; (3) any person who executes and files a timely request for 
exclusion from Class 4; (4) any persons who have had their claims in this matt~r 
finally adjudicated and/or otherwise released; and (5) the legal representatives, 
successors and assigns of any such excluded person. 

104. At this time, Plaintiffs do not know the size of Class 4 because the information is 

exclusively in the possession of Experian, but Plaintiffs believe that the potential number of 

Class 4 members is so numerous that joinder would be impracticable. Experian previously 

stated that it generated "approximately 17,191,800 consumer disclosures from May l, 2016 to 

May 1, 2018."67 The number of Class 4 members can be determined through discovery, 

particularly investigation of Experian's internal records. 

105. All members of Class 4 have been subject to and affected by a unifonn course of 

conduct. There are questions of law and fact common to proposed Class 4 that predominate 

over any individual questions. The questions common to all Class 4 members include, but are 

not limited to: 

106. All members of Class 4 have been subject to and affected by a unifonn course of 

conduct in that all Class 4 members' personal information was compromised during the data 

breach. These are questions of law and fact common to proposed Class 4 that predominate over 

any individual questions. The questions common to all Class 4 members include, but are not 

limited to: 

a. 

b. 

Whether, during the Class Period, Experian or its agents violated 
Section 168 lg by making a consumer disclosure which did not 
include the "behavioral data" Experian had collected and packaged 
as part of its ConsumerView product; 

Whether Plaintiffs and the Class 4, members were damaged 
thereby, and the extent of damages for such violations. 

28 67 See Carson Docket, at ECF No. 96, at 3. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

C. Whether Plaintiffs and the Class 4 members are entitled to 
statutory and punitive damages for Experian's violations. 

107. Plaintiffs' claims are typical of Class 4, as Plaintiffs requested their consumer 

disclosures from Experian. All claims are based on the same legal and factual issues. 

108. Plaintiffs wilJ adequately represent the interests of Class 4 and do not have an 

adverse interest to the members of Class 4. If individual Class 4 members prosecuted separate 

actions it may create a risk of inconsistent or varying judgments that would establish 

incompatible standards of conduct. A class action is the superior method for the quick and 

efficient adjudication of this controversy. Plaintiffs' counsel has experience litigating consumer 

class actions. 

109. Further, under Fed. R. Civ. Pro. 23{a), Experian acted on grounds generally 

applicable to proposed Class 4 making appropriate final declaratory and injunctive relief with 

respect to proposed Class 4 as a whole. 

Class 5 - Failure to Disclose Reported Employment Dates 

110. Plaintiffs Tailford and Ruderman bring this action pursuant to the FCRA, on 

behalf of a nationwide class of all similarly situated individuals ("Class 5°), defined as: 

All persons with addresses within the United States who within the Class Period, 
(i) requested a disclosure of all information in their consumer file from Experian, 
and (ii) Experian sent a purported disclosure, (iii) which did not contain the dates 
on which employment was reported and which Experian stored in its files at the 
time the disclosure was made. 

Excluded from Class 5 are: ( 1) Experian, Experian' s agents, subsidiaries, parents, 
successors, predecessors, and any entity in which Experian or its parents have a 
controlling interest, and those entities' current and former employees, officers, 
and directors; {2) the Judge to whom this case is assigned and the Judge's 
immediate family; (3) any person who executes and files a timely request for 
exclusion from Class 5; (4) any persons who have had their claims in this matter 
finally adjudicated and/or otherwise released; and (5) the legal representatives, 
successors and assigns of any such excluded person. 

111. At this time, Plaintiffs Tailford and Ruderman do not know the size of Class 5 

because the information is exclusively in the possession of Experian, but they believe that the 

potential number of Class 5 members is so numerous that joinder would be impracticable. 

Experian previously stated that it generated "approximately 17, 19 t ,800 consumer disclosures 
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J from May I, 2016 to May 1, 2018.'.68 The number of Class 5 members can be detennined 

2 through discovery, particularly investigation of Experian's internal records. 

3 112. All members of Class 5 have been subject to and affected by a uniform course of 

4 conduct. There are questions of law and fact common to proposed Class 5 that predominate 

5 over any individual questions. The questions common to all Class 5 members include, but are 

6 not limited to: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

a. 

b. 

C. 

Whether, within the two years prior to the filing of the initial 
complaint asserting these claims, Experian or its agents violated 
Section 1681g by making a consumer disclosure which did include 
the reported dates of any employment; 

Whether Plaintiff and the Class 5, members were damaged 
thereby, and the extent of damages for such violations; and. 

Whether Plaintiffs and the Class 5 members are entitled to 
statutory and punitive damages for Experian's violations. 

113. Plaintiffs Tailford and Rudennan's claims are typical of Class 5, as they 

requested their consumer disclosures from Experian. All claims are based on the same legal and 

factual issues. 

114. Plaintiffs Tail ford and Rudennan will adequately represent the interests of Class 

5 and does not have adverse interests to the members of Class 5. If individual Class 5 members 

prosecuted separate actions it may create a risk of inconsistent or varying judgments that would 

establish incompatible standards of conduct. A class action is the superior method for the quick 

and efficient adjudication of this controversy. Plaintiffs' counsel has experience litigating 

consumer class actions. 

115. Further, under Fed. R. Civ. Pro. 23(a), Experian acted on grounds generally 

applicable to proposed Class 5 making appropriate final declaratory and injunctive relief with 

respect to proposed Class 5 as a whole. 

Ill// 

I/Ill 

28 68 See Carson Docket, at ECF No. 96, at 3. 
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2 

3 

COUNT ONE: VIOLATION OF 15 U.S.C. § 1681, et al. 

Plaintiffs Buckles, Tailford, Ruderman and Classes 1, 2, and 4 

116. Plaintiffs restate all allegations contained in the preceding Paragraphs as if fully 

4 restated herein. 

5 117. This Count is brought by Plaintiffs, individually, and on behalf of Classes 1, 2, 

6 and 4. 

7 t 18. Experian's failures to include in its COis a list of all "soft" credit pulls on its 

8 consumer disclosures for the l-year period preceding the date of the request violated Sections 

9 1681g(a)(l), l681g(a)(3) and/or (a)(S). 

10 119. Experian's failures to include in its CDls the name of all persons who had 

l 1 procured a consumer report (or end-users of that report as defined under Section 1681e(e){l)) 

12 for the 1-year period preceding the date of the request violated Section 1681 g(a)(3). 

13 120. Experian's failures to include in its CDis all of the credit related data it had 

14 stored related to consumers in its COis violated Section 1681 g(a)( I). 

15 121. As a result of each and every willful violation of the FCRA, Plaintiffs, Class l, 

16 Class 2, and Class 4 members are entitled to: statutory damages, pursuant to Section 

17 1681 n(a)( I); punitive damages, as this Court may allow, pursuant to Section 168 I n(a)(2); and 

18 reasonable attorneys' fees and costs pursuant to Section 1681n(a)(3). 

19 122. Plaintiffs and Class 1 members are also entitled to a declaration pursuant to 28 

20 U.S.C. § 2201, that Experian's failure to include any acquisition of infonnation by Alteryx, or 

21 any other entity which acquired from Experian the information on its "ConsumerView" product, 

22 on the consumer disclosures Experian sent to consumers violated 15 U.S.C. § 1681 g. 

23 123. Plaintiffs and Class 2 members are also entitled to a declaration pursuant to 28 

24 U.S.C. § 2201, that Experian's failure to include on its disclosures to consumers the names of all 

25 entities who procured a consumer report for employment purposes for a two-year period 

26 preceding the date of the disclosure, or the names of all entities who procured a consumer report 

27 for any other purposes for the one-year period preceding the date of the disclosure, violated 15 

28 U.S.C.§1681g. 
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124. Plaintiffs and Class 4 members are also entitled to a declaration pursuant to 28 

2 U.S.C. § 2201, that Experian's failure to include the "non•traditional" infonnation for any 

3 individual consumer included on its "ConsumerView" product on the consumer disclosures it 

4 sent to consumers violated 15 U.S.C. § 1681g. 

5 COUNT TWO: VIOLATION OF 15 U.S.C. § 1681, et al. 

6 PlaintiffTailford and Class 3 

7 125. Plaintiff Tail ford restates all allegations contained in the preceding Paragraphs as 

8 if fully restated herein. 

9 126. This Count is brought by Plaintiff Tail ford, individually, and on behalf of Classes 

10 3 and 5. 

11 127. Experian 's failures to include in its COis a record of all inquiries received by it in 

12 the I-year period that identified the consumer in connection with a credit or insurance 

13 transaction not initiated by the consumer violated Section 1681g(a)(5). 

14 128. As a result of each and every willful violation of the FCRA, Plaintiff Tail ford 

15 and Class 3 members are entitled to: actual damages, pursuant to Section 1681 o; statutory 

16 damages, pursuant to Section 1681n(a)(l); punitive damages, as this Court may allow, pursuant 

17 to Section 1681 n(a)(2); and reasonable attorneys' fees and costs pursuant to Section 

18 1681 n(a)(3). 

19 129. Plaintiff and Class 3 members are also entitled to a declaration pursuant to 28 

20 U.S.C. § 2201, that Experian's failure to include a record of all inquiries received which 

21 identified the consumer in connection with a credit or insurance transaction not initiated by the 

22 consumer during the I •year period preceding any consumer disclosure sent to a consumer 

23 violated 15 U.S.C. § 1681g. 

24 COUNT THREE: VIOLATION OF 15 U.S.C. § 1681. et al. 

25 Plaintiffs Tailford, Ruderman, and Class 5 

26 130. Plaintiffs Tailford and Ruderman restate all allegations contained m the 

27 preceding Paragraphs as if fully restated herein. 

28 ///// 

CLASS ACTION COMPLAINT 
CASE NO. 
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131. This Count is brought by Plaintiffs Tail ford and Rudennan, individually, and on 

2 behalf of Class 5. 

3 132. Ex.perian's failures to include in its CDls the reported employment dates it had 

4 stored related to consumers in CD Is violated Section 1681 g(a)( 1 ). 

5 133. As a result of each and every willful violation of the FCRA, Plaintiffs Tailfo[d, 

6 Rudennan, and Class 5 members are entitled to: actual damages, pursuant to Section 

7 168Jo(a)(l}; and reasonable attorneys' fees and costs pursuant to Section 1681o(a)(2). 

8 134. Plaintiffs TaiJford, Rudennan, and Class 5 members are also entitled to a 

9 declaration pursuant to 28 U.S.C. § 2201, that Experian's failure to include the reported dates of 

to employment it stored on the consumer disclosures it sent to consumers violated 15 U.S.C. § 

1 I I 681g. 
' 

12 PRAYER FOR RELIEF 

13 WHEREFORE, Plaintiffs THERESA TAILFORD, SANFORD N. BUCKLES, and 

14 JEFFREY C. RUDERMAN, individually and on behalf of Classes I, 2, and 4; Plaintiff 

1 S THERESA TAILFORD, individually and on behalf of Class 3; and Plaintiffs THERESA 

16 TAILFORD and JEFFREY C. RUDERMAN, individually and on behalf of Class 5, respectfully 

17 request the following relief against Defendant EXPERIAN JNFORMA TION SOLUTIONS, 

l 8 INC., as applicable: 

]9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. 

B. 

C. 

D. 

For an award of statutory damages against Experian; 

For an award of punitive damages against Experian as the Court may 
alJow; 

For an award of the costs oflitigation and reasonable attorneys' fees; 

For all appropriate equitable d~claratory relief including: 

(i) a declaration from the Court that Experian's failure to include any 
acquisition of information by Alteryx, or any other entity which acquired 
from Experian the infonnation on its "ConsumerView" product, on the 
consumer disclosures Experian sent to consumers violated 15 U.S.C. § 
168 lg; 

-39-
CLASS ACTION COMPLAINT 
CASE NO. 

Case 8:19-cv-02191   Document 1-1   Filed 11/12/19   Page 43 of 53   Page ID #:47



2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

E. 

(ii) a declaration from the Court that Experian's failure to include on its 
disclosures to consumers the names of all entities who procured a 
consumer report for employment purposes for a two-year period 
preceding the date of the disclosure, or the names of all entities who 
procured a consumer report for any other purpo!ie!i for the one yenr period 
preceding the date of the disclosure, violated 15 U .S.C. § 1681 g; 

(iii) a declaration from the Comt that Experian 's failure to include the "non­
traditional" infonnation for any individual consumer included on its 
"ConsumerView" product on the consumer disclosures it sent to 
consumers violated 15 U.S.C. § 1681 g; 

(iv) a declaration from the Coun that Experian's failure to include a record of 
all inquiries received which identified the consumer in connection with a 
credit or insurance transaction not initiated by the consumer during the I­
year period preceding any consumer disclosure sent to a consumer 
violated 15 U.S.C. § 1681g; 

(v) a declaration from the Court that Experian 's failure lo include the 
reported dates of employment it stored on the consumer disclosures it sent 
to consumers violated IS U.S.C. § 1681g; and 

For all other relief this Court may deem just and proper. 

DEMAND FOR JURY TRIAL 

Plaintiffs hereby request a trial by jury on all appropriate issues raised in this Complaint. 

l 7 DA TED: October 8, 2019 

18 

GREEN & NOBLIN, P.C. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CLASS ACTION COMPLAINT 
CASE NO. . 

4500 E. Pacific Coast Highway, 4TH Floor 
Long Beach, Califomia 90804 
Telephone: (562) 391-2487 
Facsimile: (415) 477-6710 
Email: gnccf@classcounsel.com 

-and-

Robert S. Green 
GREEN & NOBLIN, P.C. 
2200 Larkspur Landing Circle, Suite l 0 l 
Larkspur, CA 94939 
Telephone: (415) 477-6700 
Facsimile: (415) 477-6710 
Email: gnccf@classcounsel.com 
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William B. Fedennan 
Carin L. Marcussen 
Joshua D. Wells 
FEDERMAN & SHERWOOD 
10205 N. Pennsylvania Ave. 
Oklahoma Cityt OK 73120 
Telephone: (405) 235-1560 
Facsimile: (4050 239-2112 
Email: wbf@federmanlaw.com 

clm@federmanlaw.com 
jdw@fedennanlaw.com 

Marc E. Dann 
Brian D. Flick 
DANNLAW 
P.O. Box. 6031040 
Cleveland, Ohio 44103 
Telephone: (216) 3 73-0539 
Facsimile: (216) 373-0536 
Email: notices@dannlaw.com 

counsumemotices@dannlaw.com 

Thomas A. Zimmerman, Jr. 
ZIMMERMAN LAW OFFICES, P.C. 
77 W. Washington Street, Suite 1220 
Chicago, Illinois 60602 
Telephone: (312) 440-0020 
Facsimile: (312) 440-4180 
Email: tom@attomeyzim.com 

David H. Krieger, Esq. (NV # 9086) 
George Haines, Esq. (NV# 94111) 
HAINES & KRIE<?~R, LLC 
8985 S. Eastern Ave.t Suite 350 
Henderson, NV 89123 
Telephone: {702) 880-5554 
Facsimile: (702) 385-5518 
Email: dkrieger@hai nesandkri eger .com 

Matthew(. Knepper, Esq. (NV# 12796) 
Miles N. Clark, Esq. (NV# l 3848) 
KNEPPER & CLARK LLC 
5510 S. Fort Apache Rd., Suite 300 
Las Vegas, NV 89148-7700 
Telephone: (702) 856-7430 
6060 
Facsimile: (702) 447-8048 
Email: miles.clark@knepperclark.com 
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Howard Longman 
Melissa Emert 
STULL, STULL & BRODY 
6 East 45th Street 

-New York, NY 10017 
Phone: (212) 687-7230 
Facsimile: (212) 490-2022 
Email: hlongman@ssbny.com 

memert(a).ssbnv .com 

Attorneys for Plaintiffs 
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"llOAAEY OR PARTY wR~IR J!lrlt~f1\tW~IIB"' . iiv~sa. Oopuly c1a11<. »2019-01102976- :u-Mc-cxc RO~filcou,n usE 0N1.'I 
-James Robert Noblin (SBN ll4442) 

GREEN & NOBLIN, P.C. 
4S00 Ens1 Pncific Coast HiAhway, 4th Floor 
Long Beach, CA 90804 

TELEPHONE NO.: (562) ]9 }-2487 
"TI0RNEY FOR tNameJ: Plaintiffs 

F-'XNO.: (415)477-67}0 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE 
srRee, 1.00R£ss: 751 West Santa Ana Boulevard 
MAIUl'IG.\DDREss: 751 West Santa Ana Boulevard 

cm-A~oziPcooe: Santa Ana, California 92701 
aRAACH NAME: Civil Comolex Center 

CASE NAME: 

Theresa Tail ford, et al., v. Exnerian Information Solutions, Inc. 
CIVIL CASE COVER SHEET Complex Case Designation 

(Z] Unlimited D Limited D D 
(Amounl (Amount Counter Joinder 

CASE NUMBER: 

30-201!1-01102976-CU-M C-CXC 

demanded demanded Is Filed with first appearance by defendant 
JUOOE: Judg1 lllndallJ_ Sh1rrun 

exceeds $25,000) $25,000 or less) (Cal. Rules or Court, rule 3.402) OEPT: C"Y 1 n c; 
Items 1-6 below must be comt,leted (see instructions on paae 2J. 

1. Check one box below for the case type that besl describes this case: 
Auto Tort Contract 

B Auto (22) D Breach ol contract.warranty (06) 

Uninsured motorist (46) D Rule 3.740 coUeclions (09) 

Othor PI/PD/WD (Personal lnjuryfPropo,ty DD Other collections (09) 
OamageJWrongful Death) Tort Insurance coverage (18) 

D Asbestos (04) D Other contract (37) 

D Product Uabllily (24) Real Proporty 

Provisionally Complax Civil Lltigallon 
(Cal. Ruloa of Court, rules 3,400-3.403) 

D Anlllrust/Trede regulalion (03) 

DD Conslruction dafecl ( 10) 

Mass tort (40) 

D Securities lillgatlon {28) 

D Envlronmontat/Toxic tort (30) 

CM-010 

D Medical mslprac!lcs (4S) D Emlnenl domain/Inverse 
D Other PI/PDl'ND (23) condamnallon (14) 

Non.PI/PDIWD (01her) Tort D Wrongful oviclion (33) 

D lnsuraneo coverage claims arising !,am lhe 
abova listed provisionally complex case 
types (41) 

D Business tor1/unlalr bustness practice (07) D Other real property (26) 

D Civil rights (08) Unlawful Detainer 
D Oefamallon(13) D CommerciaI(31) 

D Fraud (16) D Residential (32) 

D Intellectual property (19) D Drugs (38) 

D
D Professional negligenco (25) 

Other non-Pl/PD/WO tort (35) 

1
em,loymont 

Wrongful termination (36) 

D Other employment (15) 

Judiclal Rovlow 
D Asset forfeiture (OS) 

D 

R 
Petition re: art>ilratlon award (11) 

Writ ol mandate (02) 

Other ludicial review t39l 

Enforcoment of Judgmont 

D Enforcement al Judgment (20) 

Mlscellanoous Civil Complaint 

0 RIC0{2?) 

[2J Olhor complaint (nol spedfiod above} (42) 

Ml1cellanaou1 CMI Petition 

D Partnership and corporato govemance (2t) 

D Other pollllon (not specified above) (43) 

2. This case W is LJ is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark lhe 
rectors requiring exceptional judicial management: 

a. IZJ Large number of separately represented parties 

b. lZ] fa:lensive motion practice raising difficult or novel 
issues that will be time-consuming to resolve 

c. 0 Substantial amount of documentary evidence 

3. Remedies sought (check al/ that apply): a.[2] monetary 

4. Number of causes or action (specify}: One 
5. This case [Z) is D is not a Class action suit. 

d. (Z] Large number of witnesses 

c. D Coordination with rotated actions pending in one or more cour1s 
in other counties, stales, or countries, or in a federal court 

f. D Substantial postjudgment judicial supervision 

b. [Z] nonmonetary: declaratory or injunctive relief c. [!I punitive 

6. Ir there are any known related cases. file and serve a notice of related case. (You may use form CM-015.) 

Date: October ii , 2019 L ~ ,,,tf?',- /? -
James K.obert Noblin ~>> ~-~ 

(TYPE OR PRINT NN.IE} (SIGIU.TURE OF PAATY OR ATIORNEY FOR PARTY} 
NOTIC 

• Plili.-,liff rrn.1:.t fil& this cover sheet with the first papor filod in the action or proceeding Coxccpl omolt doimo cococ or c:iooo filod 
under the Probate Code, ramiiy Code, or Welfare and lnstitullons Code). (Cot. Ruic:: or Cour1, rule 3.220.) Failure to file moy recult 
in sanctions. 

• File this cover sheet in aeldilion to any cover sheet required by local court rule. 
• If !his case Is complex under rule 3.400 et seq. of Iha Catlfomia Rules or Court. you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlv. 

"· • , DU 
FDrlft Adoplld lot Mandalary Uso 

Juclldal Cavncl al Colllomla 
CM-Q ID !Row. July I, 2007] 

CIVIL CASE COVER SHEET CIII. Ruta• al Covn. Illa 2.JO, 3.220. l."'°"""3.•03. :1.7"0; 
Cal. Sbinclanb of Judldal Admlnlltnlllon. Sid. 3.1D 
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
CM-010 

To Plaintlffs and Others FIiing Flr&t Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This infonnatlon will be used to compile 
statislics about the types and numbers of cases filed. You must complete Items 1 through 6 on the sheet. 1n item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the bo,c that best indicates the primary cause of action. 
To assist you In compleUng the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with lhe first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the Califomla Rules of Court. 
To Parties In Rule 3.740 Collectlons Cases. A •collections case" under rule 3.740 is defined as an action for recovery of money 
owed In a sum stated to be certain that ls not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment In rule 3.740. 
To Parties In Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case Is complex. If a plaintiff believes the case is complex under rule 3.400 or the California Rules of Court, this must be indicated by 
completing the appropriate boxes In items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a foinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 

Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongrul Death 
Uninsured Motorist (46) (If the 

case involves an uninsured 
motorist claim subject to 
arbitration, check this Item 
instead of Auto} 

Otha, Pl/PO/WO (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

to:riclenvironmsntal} (24) 
Medical Malpractice {45) 

Medical Malpracilce­
Physlclans & Surgeons 

Other Professional Health Care 
MalpracUc:e 

Other Pl/PD/WO (23) 
Premises Liabilily (e.g •• sllp 

and fall) 
Intentional Bodily Injury/PD/WO 

(e.g., assault, vandalism) 
Intentional lnflfcUon of 

Emotional Distress 
Negligent Infliction of 

Emollonal Distress 
Other Pl/PD/WO 

Non-Pl/PD/WO (Other) Tort 
Business Tort/Unfair Business 

Prac:ttce (07) 
Civil Rights (e.g., discrimination, 

false arresl) (not civil 
harassment} (08) 

Defamation (e.g., slander, llbef) 
(13) 

Fraud (16) 
Intellectual Property (19} 
Professlonal Negligence (25) 

Legal Malpractice 
Other Professlonal MalpracUca 

(not medical or legal) 
Other Non-PIIPDM'O Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

CM-010 fRe•. Jut)' 1, 20071 

Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/Lease 
Contract {not unlawful detainer 

or wrongful eviction} 
Contract/Warranty Breach-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract/ 

Wa,ranty 
Other Breach of Contract/Warranty 

Collections (e.g .• money owed. open 
book accounts) (09) 
Collecllon Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provi;;ionally 

complex} (18) 
Auto Subrogallon 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domalnnnverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ or Possession or Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property {not eminent 
domain, landlord/tenant. or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (fl the case Involve:. lilegal 

drugs, check this item; otherwise, 
rsport as Commercial or Residential} 

Judlclal Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review or Health Officer Order 
Notice of Appeal-Labor 

Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provlslonally Complex Clvll Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

Antitrusl/Trade Regulation (03) 
Construction Defect ( 1 O) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Envlronmental/To,clc Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) ( 41) 

Enrorcement of Judgment 
Enforcement of Judgment (20) 

Abstract or Judgrnent (Out of 
County) 

Confession of Judgment (non­
domestic relations) 

Sister State Judgment 
Admlnlslralive Agency Award 

(not unpeid tares) 
PetiUonlCertllicaUon of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement or Judgment 

Case 
Miscellaneous Clvll Complalnt 

RIC0(27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relier Only 
Injunctive Relief Only (non-

harassment} 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
MlsceJlaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Worlcplace Violence 
Elder/Dependent Adult 

Abuse 
Election Conies! 
Petition for Name Charige 
PeUtlon for Relief From Late 

Claim 
Other Civil Petition 
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF ORANGE 

ALTERNATIVE DISPUTE RESOLUTION (ADR) 
INFORMATION PACKAGE 

NOTICE TO PLAINTIFF(S) AND/OR CROSS-COMPLAINANT(S): 

Rule 3.221 (c) of the California Rules of Court requires you to serve a copy of the ADR 
Information Package along with the complaint and/or cross-complaint. 

California Rules of Court - Rule 3.221 
lnfonnation about Alternative Dispute Resolution (ADR) 

(a) Each court shall make available to the plaintiff, at the time of filing of the complaint, an 
ADR Information Package that includes, at a minimum, all of the following: 

( 1) General infonnation about the potential advantages and disadvantages of ADR and 
descriptions of the principal ADR processes. 

(2) Jnfonnation about the ADR programs available in that court, including citations to any 
applicable local court rules and directions for contacting any court staff responsible for 
providing parties with assistance regarding ADR. 

(3) Information about the availability of local dispute resolution programs funded under the 
Dispute Resolutions Program Act (DRPA), in counties that are participating in the DRPA. 
This information may take the form of a list of the applicable programs or directions for 
contacting the county's DRP A coordinator 

(4) An ADR stipulation form that parties may use to stipulate to the use of an ADR process. 

(b) A court may make the ADR Information Package available on its Web site as Jong as paper 
copies are also made available in the clerk's office. 

(c) The plaintiff must serve a copy of the ADR Information Package on each defendant along 
with the complaint. Cross-complainants must serve a copy of the ADR Information Package on 
any new parties to the action along with the cross-complaint. 

L 1200 (Rev. January 2010) Page 1 of 4 
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Introduction. 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF ORANGE 

ADR Information 

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. 
The courts and others offer a variety of Alternative Dispute Resolution (ADR) processes to help people 
resolve disputes without a trial. ADR is usually less formal, less expensive, and less time-consuming than 
a trial. ADR can also give people more opportunity to determine when and how their dispute will be 
resolved. 

\ 

BENEFITS OF ADR. 

Using ADR may have a variety of benefits, depending on the type of ADR process used and the 
circumstances of the particular case. Some potential benefits of ADR are summarized below. 

Save Time. A dispute often can be settled or decided much sooner with ADR; often in a matter of 
months, even weeks, while bringing a lawsuit to trial can take a year or more. 

Save Money. When cases are resolved earlier through ADR, the parties may save some of the money 
they would have spent on attorney fees, court costs. experts' fees, and other litigation expenses. 

Increase Control Over the Process and the Outcome. In ADR, parties typically play a greater role in 
shaping both the process and its outcome. In most AOR processes, parties have more opportunity to tell 
their side of the story than they do at trial. Some ADR processes, such as mediation, allow the parties to 
fashion creative resolutions that are not available in a trial. Other ADR processes, such as arbitration, 
allow the ,parties to choose an expert in a particular field to decide the dispute. 

Preserve Relationships. ADR can be a less adversarial and hostile way to resolve a dispute. For 
example, an experienced mediator can help the parties effectively communicate their needs and point of 
view to the other side. This can be an impcrtant advantage where the parties have a relationship to 
preserve. 

Increase Satisfaction. In a trial, there is typically a winner and a loser. The loser is not likely. to be 
happy, and even the winner may not be completely satisfied with the outcome. AOR can help the parties 
find win-win solutions and achieve their real goals. This, along with all of ADR's other potential 
advantages, may increase the parties' overall satisfaction with both the dispute resolution process and the 
outcome. 

Improve Attorney-Client Relationships. Attorneys may also benefit from AOR by being seen as 
problem-solvers rather than combatants. Quick, cost-effective, and satisfying resolutions are likely to 
produce happier clients and thus generate repeat business from clients and referrals of their friends and 
associates. 

DISADVANTAGES OF AOR. 

ADR may not be suitable for every dispute. 

Loss of protections. · If ADR is binding, the parties normally give up most court protections, including a 
decision by a judge or jury under formal rules of evidence and procedure, and review for legal error by an 
appellate court. 

L 1200 (Rev. January 2010) Page 2 or 4 
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Less discovery. There generally is less opportunity to find out about the other side's case with ADR 
than with litigation. AOR may not be effective if it lakes place before the parties have sufficient 
information to resolve the dispute. 

Additional costs. The neutral may charge a fee for his or her services. If a dispute is not resolved 
through ADR, the parties may have to put time and money into both ADR and a lawsuit. 

Effect of delays If the dispute is not resolved. Lawsuits must be brought within specified periods of 
time, known as statues of limitation. Parties must be careful not to let a statute of limitations run out while 
a dispute is in an ADR process. 

TYPES OF ADR IN CIVIL CASES. 

The most commonly used ADR processes are arbitration, mediation, neutral evaluation and settlement 
conferences. 

Arbitration. In arbitration, a neutral person called an "arbitrator" hears arguments and evidence from 
each side and then decides the oulcome of the dispute. Arbitration is less formal than a trial, and the rules 
of evidence are often relaxed. Arbitration may be either "binding" or "nonbinding." Binding arbitration 
means that the parties waive their right to a trial and agree to accept the arbitrator's decision as final. 
Generally, there is no right to appeal an arbitrator's decision. Nonbinding arbitration means that the 
parties are free to request a trial if they do not accept the arbitrator's decision. 

Cases for Which Arbitration May Be Appropriate. Arbitration is best for cases where the parties 
want another person to decide the outcome of their dispute for them but would like to avoid the 
formality, time, and expense of a trial. It may also be appropriate for complex matters where the 
parties want a decision-maker who has training or experience in the subject matter of the dispute. 

Cases for Which Arbitration May t!2! Be Appropriate. If parties want to retain control over how 
their dispute is resolved, arbitration, particularly binding arbitration, is not appropriate. In binding 
arbitration, the parties generally cannot appeal the arbitrator's award, even if it is not supported by the 
evidence or the law. Even in nonbinding arbitration, if a party requests a trial and does not receive a 
more favorable result at trial than in arbitration, there may be penalties. 

Mediation. In mediation, an impartial person called a "mediator" helps the parties try to reach a mutually 
acceptable resolution of the dispute. The mediator does not decide the dispute but helps the parties 
communicate so they can try to settle the dispute themselves. Mediation leaves control of the outcome 
with the parties. 

Cases for Which Mediation May Be Appropriate. Mediation may be particularly useful when 
parties have a relationship they want to preserve. So when family members, neighbors, or business 
partners have a dispute, mediation may be the AOR process to use. Mediation is also effective when 
emotions are getting in the way of resolution. An effective mediator can hear the parties out and help 
them communicate with each other in an effective and nondestructive manner. 

Cases for Which Mediation May H2! Be Appropriate. Mediation may not be effective if one of the 
parties is unwilling to cooperate or compromise. Mediation also may not be effective if one of the 
parties has a significant advantage in power over the other. Therefore, it may not be a good choice if 
the parties have a history of abuse or victimization. 

Neutral Evaluation. In neutral evaluation, each party gets a chance to present the case to a neutral 
person called an "evaluator." The evaluator then gives an opinion on the strengths and weaknesses of 
each party's ev)dence and arguments and about how the dispute could be resolved. The evaluator is 
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often an expert in the subject matter of the dispute. Although the evaluator's opinion is not binding, the 
parties typically use ii as a basis for trying to negotiate a resolution of the dispute. 

Cases for Which Neutral Evaluation May Be Appropriate. Neutral evaluation may be most 
appropriate in cases in which there are technical issues that require special expertise to resolve or 
the only significant issue in the case is the amount of damages. 

Cases for Which Neutral Evaluation May f:!2! Be Appropriate. Neutral evaluation may not be 
appropriate when there are significant personal or emotional barriers to resolving the dispute. 

Settlement Conferences. Settlement conferences may be either mandatory or voluntary. In both types 
of settlement conferences, the parties and their attorneys meet with a judge or a neutral person ca1led a 
"settlement officer" to discuss possible settlement of their dispute. The judge or settlement officer does 
not make a decision in the case but assists the parties in evaluating the strengths and weaknesses of the 
case and in negotiating a settlement. Settlement conferences are appropriate in any case where 
settlement is an option. Mandatory settlement conferences are often held close to the date a case is set 
for trial. 

ADDITIONAL INFORMATION. 

In addition to mediation, arbitration, neutral evaluation, and settlement conferences, there are other types 
of ADR, including conciliation, fact finding, mini-trials, and summary jury trials. Sometimes parties will try 
a combination of ADR types. The important thing is to try to find the type or types of ADR that are most 
likely to resolve your dispute. 

To locate a dispute resolution program or neutral in your community: 
• Contact the California Department of Consumer Affairs, Consumer Information Center, toll free, 

1-800-852-5210 
• Contact the Orange County Bar Association at (949) 440-6700 
• Look in the Yellow Pages under "Arbitrators" or "Mediators" 

Free mediation services are provided under the Orange County Dispute Resolution Program Act (DRPA} 
For information regarding DRPA, contact: 

• Community Service Programs, Inc. (949) 851-3168 
• Orange County Human Relations (714) 834-7198 

For information on the Superior Court of California, County of Orange court ordered arbitration program, 
refer to Local Rule 360. 

The Orange County Superior Court offers programs for Civil Mediation and Early Neutral Evaluation 
(ENE). For the Civil Mediation program, mediators on the Court's panel have agreed to accept a fee of 
$300 for up to the first two hours of a mediation session. For the ENE program, members of the Court's 
panel have agreed to accept a fee of $300 for up to three hours of an ENE session. Additional 
information on the Orange County Superior Court Civil Mediation and Early Neutral Evaluation (ENE) pilot 
programs is available on the Court's website at www.occourts.org. 
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ATTORNEY OR PARTY WI_THOUT ATTORNEY (Name & Address): FOR COURT USE: ONLY 

Telephone No.: Fax No. (OpUonal): 
. E-Mail Address (Optional): 
ATTORNEY FOR {Name): Bar No: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE 
JUSTICE CENTER: 
• Central - 700 Civic Center Dr. West, Santa Ana, CA 92701-4045 
• Civil Complex Center - 751 W. Santa Ana Blvd .• Santa Ana, CA 92701-4512 
• Harbor-Laguna Hills Facility- 23141 Moulton Pkwy., Laguna Hills, CA 92653-1251 
0 Harbor - Newport Beach Facility - 4601 Jamboree Rd., Newport Beach, CA 92660-2595 
0 North - 1275 N. Berkeley Ave., P.O. Box 5000, Fullerton, CA 92838-0500 
0 Wast-814113111 Street, Westminster, CA 92683-0500 

PLAINTIFF/PETITIONER: 

DEFENDANT/RESPONDENT: 

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION CASE NUMBER: 

Plaintiff(s)/Petitioner(s), _____________________________ _ 

and defendant(s)/respondent(s), ---------------------------

agree to the following dispute resolution process: 

D Mediation 

D Arbitration (must specify code) 
D Under section 1141.11 of the Code of Civil Procedure 
D Under sectior. 1280 of the Code of Civil Procedure 

D Neutral Case Evaluation 

The ADR process must be completed no later than 90 days after the date of this Stipulation or the date the case 
was referred, whichever is sooner. 

D I have an Order on Court Fee Waiver (FW-003) on file, and the selected ADR Neutral(s) are eligible to provide 
pro bono services. 

D The ADR Neu.tral Selection and Party List is attached to this Stipulation. 

We uhderstand that there may be a charge for services provided by neutrals. We understand that participating in 
an AOR process does not extend the time periods specified In California Rules of Court rule 3.720 et seq. 

Dale: ______ _ 
(SIGNATURE OF PLAINTIFF OR ATTORNEY) (SIGNATURE OF PLAINTIFF OR ATTORNEY) 

Date: ______ _ 
(SIGNATURE OF DEFENDANT OR ATTORNEY) (SIGNATURE OF DEFENDANT OR ATTORNEY) 

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION 
Appro11ed for Optional Use Calffomia Rules or Court. rule 3.221 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Class Action Claims Experian Failed to Disclose Consumer Information Shared with Third Parties

https://www.classaction.org/news/class-action-claims-experian-failed-to-disclose-consumer-information-shared-with-third-parties

