Settlement Agreement

This settlement agreement, dated June 5, 2025, is made and entered into by and among
Plaintiffs Jackie Stone, Nerys Jones, Davina Kim, Jean DeFond, and Shane Cozwith, individually
and on behalf of the Settlement Class, and their heirs, assigns, or other successors in interest
(“Plaintiffs”) and the Office of the Washington State Auditor, its officers, agents, and employees
(“SAO”) and together with Plaintiffs, the “Settling Parties,” by and through their respective
counsel. This Agreement is intended by the Settling Parties to fully, finally, and forever resolve,
discharge, and settle all of Plaintiffs’ Released Claims, as defined below, upon and subject to the
terms and conditions hereof, and subject to the Court’s approval.

RECITALS

WHEREAS, on February 2, 2021, Plaintiff Stahl filed a class action complaint in the
Superior Court of the State of Washington, County of King, entitled Jason Stahl v. Accellion USA
LLC, Case No. 21-2-01439-5 SEA (the “Stone Action”);

WHEREAS, on February 12, 2021, Plaintiff Cozwith filed a putative class action in the
Superior Court of the State of Washington, County of King, entitled Shane Cozwith v. Accellion
USA LLC, Case No. 21-2-02017-4 SEA (the “Cozwith Action”);

WHEREAS, on April 9, 2021, Plaintiffs Jackie Stone, Nerys Jones, Davina Kim, and Jean
DeFond! filed a First Amended Class Action Complaint in the Stone Action, naming SAO as a
Defendant;

WHEREAS, on July 31, 2021, the Stone and Cozwith Actions were consolidated into the
Stone Action and on August 4, 2021, Plaintiffs filed their operative Consolidated Complaint;

WHEREAS, the operative Consolidated Complaint asserts a claim against SAO for
Negligence (the “Litigation”), arising from the Data Security Incident (as such term is defined
below);

WHEREAS, SAO has denied and continues to deny: (a) each and every allegation and all
charges of wrongdoing or liability of any kind whatsoever asserted or which could have been
asserted in this Litigation; (b) that the Plaintiffs in the Litigation and the class they purport to
represent have suffered any damage or harm; and (c¢) that the Litigation satisfies the requirements
to be tried as a class action under Washington law.

WHEREAS, without acknowledging or admitting any fault or liability on the part of the
SAOQ, the Settling Parties have agreed to enter into this Agreement as a reasonable and appropriate
compromise of Plaintiffs’ and Class Members’ claims to put to rest all controversy and to avoid

! Plaintiff Stahl was replaced as the named Plaintiff for this action with Jackie Stone, Nerys Jones, Davina Kim and
Jean DeFond.



the uncertainty, risk, and/or expense of burdensome, protracted, and costly litigation that would be
involved in pursuing and defending this Litigation. This Agreement is for settlement purposes only,
and nothing in this Agreement shall constitute, be construed as, or be admissible in evidence as
any admission of the validity of any claim or any fact alleged by Plaintiffs in this Litigation or in
any other pending or subsequently filed action, or of any wrongdoing, fault, violation of law, or
liability of any kind on the part of SAO or admission by any of the parties of the validity or lack
thereof of any claim, allegation, or defense asserted in this Litigation or in any other action;

WHEREAS, the Settling Parties participated in a mediation held on November 1, 2023,
with experienced and respected mediator, Jill Sperber, and later engaged in further good faith,
arms-length settlement discussions;

WHEREAS, Class Counsel conducted a thorough examination and evaluation of the
relevant law and facts to assess the merits of the claims to be resolved in this settlement and how
best to serve the interests of the putative class in the Litigation. Based on this investigation and the
negotiations described above, Class Counsel have concluded, taking into account the sharply
contested issues involved, the risks, uncertainty, and cost of further pursuit of this Litigation, and
the benefits to be provided to the Settlement Class pursuant to this Agreement, that a settlement
with SAO on the terms set forth in this Agreement is fair, reasonable, adequate, and in the best
interests of the putative class;

WHEREAS, this Settlement Agreement is intended to fully, finally, and forever resolve all
Released Claims against the Released Persons.

NOW, THEREFORE, IT IS HEREBY AGREED, by and between the Settling Parties, that,
subject to the approval of the Court as provided for in this Agreement, the Litigation and Released
Claims shall be fully and finally settled, compromised, and released, on the following terms and
conditions:

I. DEFINITIONS

As used in this Settlement Agreement, the following terms have the meanings specified
below:

11 “Action” or “Litigation” means Stone v. Accellion USA LLC, Case No. 21-2-01439-
5 SEA (consolidated with Case No. 21-2-02017-4 SEA), pending before the Court as of the date
of this Agreement.

1.2 “Agreement” or “Settlement Agreement” means this agreement.

1.3 “Claims Administration” means the issuing of notice of this settlement to Class
Members and the processing and payment of Settlement Claims received from Settlement Class
Members by the Claims Administrator.
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1.4 “Claims Administrator” means EisnerAmper Gulf Coast, LLC, which is
experienced in administering class action claims generally and specifically those of the type
provided for and made in data breach litigation.

1.5  “Claims Deadline” means the postmark and/or online submission deadline for valid
Settlement Claims submitted pursuant to § 2 below. The Claims Deadline is ninety (90) days after
the Notice Commencement date.

1.6  “Claim Form” means the claim form to be used by Settlement Class Members to
submit a Settlement Claim, either through the mail or online through the Settlement Website,
substantially in the form as shown in Exhibit A.

1.7 “Claimant” means a Settlement Class Member who submits a Claim Form for a
Settlement Payment.

1.8  “Class Members” means all individuals residing in the United States to whom SAO
or its authorized representative provided a notice concerning the December 2020 Data Security
Incident. Class Members consist of approximately 1.6 million individuals. These individuals
constitute the “Settlement Class” solely for purposes of certifying a settlement class in this
Litigation.

1.9  “Costs of Claims Administration” means all actual costs associated with or arising
from Claims Administration. The Claims Administrator shall, from the Settlement Fund, pay all
Costs of Claims Administration subject to approval by Class Counsel.

1.10  “Court” means the Superior Court of the State of Washington, County of King.

1.11  “Data Security Incident” means the data breach disclosed by SAO on or around
February 1, 2021, which is the subject of this Action.

1.12  “Dispute Resolution” means the process for resolving disputed Settlement Claims
as set forth in this Agreement.

1.13  “Final” or “Effective Date” mean the occurrence of all of the following events: (i)
the settlement pursuant to this Settlement Agreement is approved by the Court; (ii) the Court has
entered a Judgment (as that term is defined herein); and (iii) the time to appeal or seek permission
to appeal from the Judgment has expired or, if appealed, the appeal has been dismissed in its
entirety, or the Judgment has been affirmed in its entirety by the court of last resort to which such
appeal may be taken, and such dismissal or affirmance has become no longer subject to further
appeal or review. Notwithstanding the above, any order modifying or reversing any attorneys’ fees
award or service award made in this case shall not affect whether the Judgment is “Final” as
defined herein or any other aspect of the Judgment.
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1.14  “Final Approval of the Settlement” means an order and judgment that the Court
enters and which finally approves the Settlement A greement without material change to the Parties’
agreed-upon proposed final approval order and judgment.

1.15 “Final Fairness Hearing” means the hearing where the Parties will request the Final
Approval Order be entered approving this Agreement, where objections to the Settlement may be
heard, and where Class Counsel will request that the Court approve the Attorneys’ Fees and
Expense Award, and the service awards.

1.16 “Judgment” means a judgment rendered by the Court.

1.17 “Long Notice” means the long form notice of settlement to be posted on the
Settlement Website, substantially in the form as shown in Exhibit B.

1.18 “Notice Commencement Date” means thirty (30) days following entry of the
Preliminary Approval Order.

1.19 “Notice Program” means steps taken by the Claims Administrator to notify Class
Members of the settlement as set forth below.

1.20  “Objection Date” means the date by which Settlement Class Members must file
with the Court, with service to Proposed Lead Class Counsel for the Settling Parties, their objection
to the Settlement Agreement for that objection to be effective. The Objection Date is sixty (60)
days after the Notice Commencement Date.

1.21  “Opt-Out Date” means the date by which Class Members must mail their requests
to be excluded from the Settlement Class for that request to be effective. The postmark date shall
constitute evidence of the date of mailing for these purposes. The Opt-Out Date is sixty (60) days
after the Notice Commencement Date.

1.22  “Person” means an individual, corporation, partnership, limited partnership, limited
liability company or partnership, association, joint stock company, estate, legal representative,
trust, unincorporated association, government or any political subdivision or agency thereof, and
any business or legal entity, and their respective spouses, heirs, predecessors, successors,
representatives, or assignees.

1.23  “Preliminary Approval Order” means the order preliminarily approving the
Settlement Agreement and ordering that notice be provided to Class Members.

1.24  “Proposed Settlement Class Counsel” and “Class Counsel” means Jason T. Dennett,
Cecily C. Jordan, and Kaleigh N. Boyd of Tousley Brain Stephens and David M. Berger of Gibbs
Mura LLP.

1.25 “Released Claims” shall collectively mean any and all past, present, and future
claims, causes of action, lawsuits, set-offs, costs, expenses, attorneys’ fees, losses, rights, demands,
charges, complaints, actions, suits, petitions, obligations, debts, contracts, penalties, damages, or
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liabilities of any nature whatsoever, whether known or unknown, liquidated or unliquidated,
accrued or unaccrued, fixed or contingent, direct or derivative, matured or unmatured, in law or
equity, and any other form of legal or equitable relief that has been asserted, was asserted, or could
have been asserted, by any Settlement Class Member against any of the Released Persons
reasonably related to the operative facts alleged in or otherwise described by the Consolidated
Complaint. Released Claims shall not include the right of any Settlement Class Member or any of
the Released Persons to enforce the terms of the Settlement contained in this Settlement Agreement
and shall not include the claims of Class Members who have timely excluded themselves from this
Settlement using the protocol described herein. Nothing herein shall be construed as a release of
any claims against Accellion USA, LLC or any of its parents, subsidiaries, or other corporate
affiliated entities or any of their past or present predecessors, successors, directors, officers,
employees, principals, agents, creditors, attorneys, executors, heirs, administrators, joint ventures,
personal representatives, assigns, transferees, trustees, insurers, and reinsurers.

1.26 “Released Persons” means SAO and its present and former departments or
divisions, any data owners whose data was present on SAQO’s Accellion FTA instance at the time
of the Data Security Incident (specifically including Asotin County Public Facilities District, Big
Bend Community College, Brewster School District, Centralia Community College, Chelan
County, City of College Place, City of Entiat, City of Milton, City of Mount Lake Terrace, City of
Port Townsend, City of Spokane, Clark County, Columbia County, Community Roots Housing,
Cultural Development Authority of King County, Department of Children Youth and Families,
Department of Social and Health Services, Eatonville School District, Employment Security
Department, Fort Worden PDA, Grant County Fire 10, Grant County Public Hospital District No.
1, Health Care Authority, Jefferson PUD, King County Public Hospital District No. 2, Kitsap PUD,
Lakehaven Water and Sewer District, Lakehaven Water District, Lewis County, Longview Housing
Authority, Multi Agency Communications Center, Northshore Utility District, Office of the State
Actuary, Okanogan Fire 6, Okanogan PUD, Okanogan-Douglas Public Hospital District No. 1,
Pacific Hospital Preservation and Development Authority, Pierce College, Pierce County, Pierce
County Housing Authority, Port of Port Townsend, Prosser Public Hospital District, Quincy
Columbia Basin Integration, Ridgefield School District, Rivercom 911, Silverdale Water District,
Skagit County Hospital 1, Skagit County Public Hospital District No. 2, Snohomich County Fire
Protection District No. 21, Snohomish PHD No. 2, Town of Wilkeson, Walla Walla Community
College, Western Washington University, and Yakima Valley Community College), and any and
all of their respective past, present, and future officers, directors, employees, agents, attorneys,
advisors, insurers, reinsurers, subrogees and the predecessors, successors, and assigns of any of
the foregoing. Regardless of the preceding sentence, Released Persons does not include Accellion
USA, LLC or any of its parents, subsidiaries, or other affiliated entities or any of their past or
present predecessors, successors, directors, officers, employees, principals, agents, creditors,
attorneys, executors, heirs, administrators, joint ventures, personal representatives, assigns,
transferees, trustees, insurers, and reinsurers.
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1.27 “Settlement Claim” means a claim for settlement benefits made under the terms of
this Settlement Agreement.

1.28  “Settlement Class Member(s)” means Class Members who do not timely and
validly opt-out of the Agreement by excluding themselves from this settlement proceeding using
the protocol described herein.

1.29 “Settlement Class Representatives” or “Representative Plaintiffs” means Jackie
Stone, Nerys Jones, Davina Kim, Jean DeFond, and Shane Cozwith.

1.30  “Settlement Fund” shall mean the fund established by SAO pursuant to § 2.1 of this
Agreement.

1.31 “Settling Parties” means, collectively, SAO and Plaintiffs, individually and on
behalf of the Settlement Class Members.

1.32  “Settlement Website” means a website, the URL for which to be mutually selected
by the Settling Parties, that will inform Class Members of the terms of this Settlement Agreement,
their rights, dates and deadlines and related information, as well as provide the Class Members
with the ability to submit a Settlement Claim online.

1.33  “Short Notice” or “Email Notice” means the short form notice of the proposed class
action settlement, substantially in the form as shown in Exhibit D. The Short Notice/Email Notice
will direct recipients to the Settlement Website and inform Class Members of, among other things,
the Claims Deadline, the Opt-Out Date and Objection Date; and the date of the Final Fairness
Hearing.

1.34  “United States” as used in this Settlement Agreement includes all 50 states, the
District of Columbia, and all territories.

1.35 “Valid Claims” means Settlement Claims in an amount approved by the Claims
Administrator or found to be valid through the claims processing and/or Dispute Resolution
process, or through the process for review and challenge set forth in the section entitled,
“Administration of Claims.”

I1. SETTLEMENT CLASS BENEFITS

2.1 Settlement Fund. Within thirty (30) days of an order granting preliminary approval
of the Settlement, SAO will fund a non-reversionary cash settlement fund in the amount of
$3,085,152.73 for the benefit of Settlement Class Members. As set forth below, the Settlement
Fund will be used to pay for: (i) Compensation for Out-Of-Pocket Losses; (ii) Alternative
Compensation Payments; (iii)) Costs of Claims Administration; (iv) service awards; and (v)
attorney’s fees and litigation expenses.
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2.2 Cash Benefits. SAO agrees to make available from the Settlement Fund the below
compensation to Settlement Class Members who submit valid and timely Claim Forms.

2.2.1 Compensation for Out-Of-Pocket Losses. All Settlement Class Members who
submit a Valid Claim using the Claim Form, including necessary documentation, are
eligible for compensation for Out-of-Pocket Losses, not to exceed $5,000 per Settlement

Class Member. Settlement Claims will be reviewed for completeness and plausibility by
the Claims Administrator. For Settlement Claims deemed invalid, the Claims Administrator
shall provide Claimants an opportunity to cure, unless an inability to cure is apparent from
the face of the Settlement Claim, e.g., the Claimant is not a Class Member. Out-of-Pocket
losses eligible for reimbursement under this provision include the following:

(a) monetary losses as a result of actual identity theft if: (i) the loss is an actual,
documented, and unreimbursed monetary loss; (ii) the loss was fairly traceable to the Data
Incident; and (iii) the loss occurred between December 24, 2020 and the date the Settlement
Claim was submitted;

(b) postage;

(c) copying, scanning, faxing;

(d) mileage and other travel-related charges;

(e) parking;

(f) notary charges;

(g) research charges;

(h) cell phone charges (only if charged by the minute);

(1) long distance phone charges;

(j) data charges (only if charged based on the amount of data used);
(k) text message charges (only if charged by the message);

(1) bank fees;

(m) professional fees, such as fees for accountants and attorneys.

2.2.2 Reimbursement for Lost Time (“Attested Time”): Settlement Class
Members who have approved Settlement Claims for Out-of-Pocket Losses also may submit

Settlement Claims to be compensated for lost time they reasonably spent responding to the
Data Security Incident. Settlement Class Members may claim up to three (3) hours of time
compensated at the rate of $30 per hour (for a total of $90). All such lost time must be fairly
traceable to the Data Security Incident, reasonably described by type of lost time incurred,
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