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IN THE UNITED STATESDI
NORTHERN DISTRICT

STRICT COURT
OFGEORGIA

ATLANTA DIVISION

ARTHUR STANTON, on behalf of himself a
others similarly situated,

Plaintiff,

V.

THE NCR PENSION PLAN; THE PENSION
AND BENEFITS COMMITTEE OF THE
NCR PENSION PLANNCR, as Plan
Administrator;andANDREA LEDFORD,
LINDA FAYNE LEVINSON, EDWARD P.
BOYKIN, GARY J. DAICHENDT, CHINH E.
CHU, andRICHARD T. MCGUIRE

Defendants.

CIVIL ACTION FILE NO:

CLASS ACTION COMPLAINT

COMPLAINT

INTRODUCTION

1. Plaintiff ARTHUR STANTON(€Mr.
NCR Corporation€NCRe) and participant in this
this action pursuant to the Employee Retireme
(€ERISAe) to obtain pensiohenefitsand equitabl
behalf of all other similarly situatgqmhrticipants in

pension plans merged into the Plan.

Stantom), a former employee of
CR Pension Plan (tHelar), brings
nt Income Security Act of 1974
e relief on behalf of himself and on

the Plan, including participants whose
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JURISDICTION AND VENUE
2. Jurisdiction is based dpection 502(¢1) of ERISA, 29 US.C. §
1132(e)(1)and28 U.S.C. § 1331(a), because this action arises under the laws of
the United States, namely ERISA
3.  Relief is authorizethy 28 US.C. 88 2201 and 2202, Rules 57 and 65
of the Federal Rules of Civil Procedure, and by ERISA Sections 502(a)(1)(B) and
502(a)(3), 29 WB.C. 88 1132(a)(1)(B) and (a)(3).
4.  Venue is proper in this District pursuant to ERISA Section 502(e)(2), 29
U.S.C.§1132(e)(2), because Plaintiff resides in this Districtptieach took place in
this District, and Defendants can be found in this District.
THE PARTIES
5. Mr. Stantonis a participanin the Planwithin the meaning of ERISA
Section 3(7), 29 U.S.C. 8002(7) Heresides in this District iumming
Georgia
6. The Plans an employee pension benefit plan within the meaning of 29
U.S.C. 8 1002(2)(A)agsingle employer planwithin the meaning of 29 U.S.C. §
1002(41), and &efined benefit planwithin the meaning of 29 U.S.C. § 1002(35).
The Plans principal place of business is located at 3097 Satellite Blvd., Duluth

Georgia 30096.
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7.  Defendanthe Pension and Benefi@®mmitteeof the Planhe
€Committee) is the€Administrator of the Plana named fiduciary of the Plan, and a
de factdiduciary within the meaning of ERISAThe Committegs officesare
currently located ithis District in Duluth, Georgia

8.  NCR, formerly known as The National Cash Register ComahgRe
or the€Company), sponsors and maintains the Plan for the benefit of its eligible
employees as well as eligible employees of those companies which merged into
NCR, including but not limited tthe Retirement Plan for Exempt Employees of the
Los Angeles Busiess Forms and Supply Division of the CompaNZRis the
€Administrator of the Plan and a Pl&hduciary within the meaning of ERISA.

9. Defendant Andrea Ledford, Senior Vice President, Corporate Services
and Chief Human Resources Officer of NCR, appoints the members of the
Committee and, in doing so, is a fiduciary of the Plan within the meaning of ERISA.

10. Defendants Linda Fayne Levinsé&dward P. Boykin, Gary J. Daichendt
Chinh E. Chuand Richard T. McGuiraipon information and beliedreor, at all
times material hereto, wengembers of the Committeadfiduciariesof the Plan

within the meaning of ERISA.
MR. STANTON€S EMPLOYMENT WITH NCR
11.  Mr. Stanton, who was born on April 6, 198&s &ull-time employee of

NCR in Ohio from October 10, 1961 through January 1, 1Bé8veen January 1, 1970
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andon or abouOctoberl, 1971, Mr. Stantortook an unpaid leave of absence authorized
by the CompanyMr. Stanton returned to fuiime employment at NCBn or about
Octoberl, 1971, and remained thdtd! -time until February 15, 1980.

12. At no point during his employment with NCR did Mr. Stanton receive
any summary of material modificatiorisnefit statements, or annual reports
pertaining to the Plan, let alone his benefits under the Plan.

13. At no point during his employment with NCR did Mr. Stanton make
contributions to the Plan.

THE ORIGINAL PLAN

14. The Company established the Plan in 194fidwide retirement benefits to
Employees who become covered under the Plan.

15.  The Plan originally was named TRetirement Plan for Employees of The
National CaslfiRegister Company (tfriginal Planm). The Original RIn was
applicable to all fultime employees of th€Eompanyemployed in the United States and
to certain former employees who were citizens of the United States and employed by a
subsidiary or a sales agent of the Company outside of the United States.

THE 1963 PLAN

16. NCR issued a booklet égming the details on the Plan as amended and in

effect January 1, 1963 (t€2963 Plam). A copy of the 1963 Plan booklet is attached as

Exhibit 1.
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17.  The preface to the 1963 Plan booklet stdiat€]tihhe NCR Retirement
Plan offers two forms @ssuredincome teemployeesafter retirement. One is called
the Contributing Annuity, the other the NGontributing Annuity. (Emphasis
supplied.)

18.  The preface to the 1963 Plan booklet furtherdthta€[tjhe Non
Contributory Annuity [under the 1963 Pléis paid for entirely by the Company.
Together with social security, the N@ontributing Annuity provides a reasonable
retirement income based solely upon credited sen{iEmphasis supplied.)

19. Page 24 of the 1963 Plan booklet defiiéredited Senees as€he period
of full-time employment by the Company which is continuous up to retirement date,
except as follows: f (b) Absence on authorized leave of absgmadenot break
continuous service and the period absbalti be included in Credited Serviee.
(Emphasis supplied.)

20. Page 22 of the 1963 Plan booklet st#bat€]a] Non-Contributing
Employee is an active or former Employee of the Company who has 10 or more years of
Credited Service and who does not qualifyafty benefit of the Plan which is based on
Employee contributions. That said, page 4 of the 1963 Plan booklet proktiot€]tjhe

Plan is forall full-time employees of th@ompanyin the Continental United States and

Hawaiis (Emphasis supplied.)
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21. Page 22 of the 1963 Plan booklet st#bat€]a] Non-Contributing
Employee whose employment is terminated after Hibigthday but before his %5
birthday shall, upon application to the Company, be retired under the Plan as of the first
of the month axt following his 68 birthday, or the month after applicatibtater, with
his monthly annuity computer in the same manner as in effect at the time of his
termination of employment(Emphasis supplied.)

22. Page 26 of the 1963 Plan booldsostatel that€]tlhe monthly annuity
provided for a NorContributing Employee may be purchased from the Insurance
Company when he retires or may be otherwise provided by the Corpany.

23.  Importantly, mge 25 of the 1963 Plan booklet sda€At no time prior to
thesatisfaction of all liabilities under the Plan to Employees, Joint Annuitants and
Beneficiaries, shall any part of the corpus or income of the Pension Fund be used for or
diverted to any other purpose than for their exclusive benefits.

24.  Likewise, page 27fdhe 1963 Plan booklet stated tHat]o retroactive
amendment shall be made unless required to qualify or retain the qualification of
the Planunder the Internal Revenue Code or any othef l@mphasis supplied.)

25. Pages 27 to 28 of the 1963 Plan bodkigher stated th#i]f the
Company should discontinue contributions for the purpose of terminating thethidan,

€he portion of the Pension Fund attributable to contributions of the Company for Non
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Contributing Employees f shall be segregated angrbvide proportionately for retired
Non-Contributing Employees the monthly annuities for which they are then eligible f.
THE 1969 PLAN

26. The Plan was amendeffisetive January 11969(the€1969 Plam). A
copy of the 1969 Plan is attachedeabibit 2.

27.  The 196%Plandefined€Employee as among other thing€a full-time
employee of the Company in the United Staido, like Mr. Stanton, wa&an
executive, administrative, professional or confidential employee

28. Part | of the 196®lanincluded within the definition ddparticipant all
eligible employees who had completed 10 or more years of Credited Service and who
were not entitled to participate in Part Il of the 1969 Plan (the contributory portion of the
Plan).

29. The 196%landefinedéCredited Serviceas€the period of fultime
continuous employment by the Company f up to the date of the partigpatitement
or other termination of employmentThe 1969 Plan did not defifermination of
employment and did not contaian expres€Break in Serviceprovision.

30. Mr. Stanton had nine years amk fullmonth of Credited Seice under

the terms ofthe 1969 Plan prior tais authorizedeave of absenaan January 11970.
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THE 1972 PLAN

31. Effective January 1, 1972, tRdanwas amendednd its namehanged to
the Retirement Plan for Salaried Employ@es€1972 Plam). A copy of the 1972 Plan
is attached aSxhibit 3.

32. Like its predecessor version, the 1972 Plan defiRadicipant as an
eligible Employee who had completed ten years of Credited Service anidkeviMr.
Stantonwas not entitled to any benefit under the contributory part of the Plan.

33.  Like its predecessor versighe 192 Plan defined®Credited Serviceas
€heperiod of fulltime continuous employment by the Company f up to the date of the
Participants retirement or other termination of employmetike its predecessor
version the 1972 Plan provided that@uthorized leave of absence determined in
accordane with uniform rules applicable to all Employees similarly situstied] not
break continuous employment and the period of abséaddoe included in Credited
Service» (Emphasis supplied.) The 1972 Plan further providedibiariodsprior to
the effective date the Employee became a participant in this Plan and which were
recognized as Credited Service under a tax qualified plan of the Company for which such
Employee was eligible prior to such effective ddtall be included in Crethd Service
hereunderf s (Emphasis uplied.)

34. Because NCR authorized his leave of absence in 1878tantons leave

of absence between January 1, 1970 and October 1, 19%it breakhis continuous
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employment andper the terms of the 1972 Plaasrequired to b included in
computing his editedservice.

35.  Mr. Stanton completed 10 yearscaéditedserviceon October 10, 1971
Thus, Mr. Stantobecame &Participant per the terms dhe1972Plan on October 10,
1971.

36. Under the 1972 Plarhe basi&EMonthly Pension paydle to a
Participant who retiredn his Normal Retirement D4dt&e first day of the month
following his 6% birthday)equakdthe sum of the following3 /4 of 1% of the first
$650 of Participarsg €Final Average Monthly Salany, plus 1 % of the Participarg
€Final Average Monthiysalary in excess of $650nultiplied by the number of years
of €Credited Senges to which the Participantas entitled The terméFinal Average
Monthly Salary meant thdParticipants €average monthly salary for the highest five-
consecutive years during the last ten years immediately preceding the last day worked
prior to retirement or other termination of employment, excluokagtime,
commissions, bonuses and any ofipecial compensation.

37.  Mr. Stantons Final Average Monthly Salary at the time he left NDR
Februaryl5,1980 was approximately $2,666.67. He had accrued 14.5 years of Credited
Serviceby that time. Thusgper the 1972 Plan, Mr. Stants#Monthly Pensire was

$964.83.
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38.  Mr. Stantons Normal Retirement Datender the 1972 Plamas May 1,
2004.

THE 1974 PLAN

39. The 1972 Plan was amended effective January 1, 1972191 Plam).
A copy of the 1974 Plan is attachedEakibit 4.

40. The 1974 Plan did not makabstantive changes to the 1972 Rlan
definitions ofEEmployeer €Participant, or €Credited Service. Nor did the 1974 Plan
contain an expre€Break in Serviceprovision.

THE 1976 PLAN

41.  Effective January 1, 1976, the Plan was amendeiisaraime changed to
€The Retirement Plan for Salaried Employees of NCR Corpordtiw€1976 Plam).
A copy of the 196 Plan is attached Bghibit 5.

42.  Part ll, Section, paragraph C ohe 1976 Plaprovided thag€any person

whoimmediately prior tdJanuary 1, 1976 was an Employee as defined in the Plan at that

time, shall be a Participant. (Emphasis supplied:)he 1976 Plan otherwise stafed
Part Il, Section |, paragraph &at an Employee shall become a Participant on the first
of the montmext following the date on which he turned 25 and completed one Year of

Service.
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43.  Immediately prior to January 1, 19°M¢. Stantorwas an Employee
as defined by the Plan at that timEhus,Mr. Stantorwasa€Participant in
accordance with Part [Rection |, paragraph C tife 1976 Plan.

44.  Alternatively, Mr. Stantomvould have become a Participanaccordance
with Part Il, Section |, paragraph Atbe 1976 Plan because he met the eligibility
requirements set forth paragraph A during his employntevith NCR

45.  The 1976 Plan employed the same definitioBGvédited Serviceas its
predecessor version.

46.  Part I, Section 2, paragraph B bét1976 Plan stated ti€iftan Employee
on December 31, 1975 has 10 or more yedt@edited Service, such an Employee
shall be aVestedParticipant. (Emphasis suppliedaragraph Burther stated that
€Periods of Credited Service before January 1, 1976 credited under the Plan as in effect
before that dateshall be credited for theame purposes after that de(Emphasis
supplied.)

47.  On December 31, 1976]r. Stantorhadmore tharilO years of Credited
Service as defined by the Pthen in effect Thus,Mr. Stantonvasa€Vested
Participant in accordance with Part Il, Section 2, paragraphtBeoi 976 Plan.

48.  Alternatively,Mr. Stantonwvasa€Vested Participanin accordance with
Part Il, Section 2, paragraghof the 1976 Planwhichstated€A Participant shall be a

Lvested Participantvhen he has completed 10 or more Years of Seswsdaen he
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reaches the Normal Retirement Déte.,the€first day of the month next following [the

participants] 65th birthdayj, whichever is earlig and shall have a ndarfeitable right

to his- acrued,Basic Monthly Benefjtf. « (Emphasis supplied.)

49.  Benefitsfor married vested participantike Mr. Stantonyvere payablen
the form of a Joint and Survivor Annuénd for unmarried participants, in the form of a
Single Life Annuity payablduring their lifetime.

50. The 1976 Plan stated tHt]ine monthgprior to a married Participgst
earliest Optional Early Retirement Date the Participant shall be furnished a written
explanation of his Normal Form of Benefithich€shall set forth thenanner in which
an Optional Form of Benefit may be requested, the relative financial effect on a
Participants benefits of such a request and shall define the circumstances in which the
Joint and Survivor Annuity will be provided unless the Participanelegted another
form of benefit f.« Mr. Stanton was not provided this written explanation at any time.

NCRE& PENSION PLAN HANDBOOK

51. NCRs Pension Plan Handbook states that vesting service includes any
service the Employee earneeerwhile not eligibleo participate in the PlanA copy of
NCR s Pension Plan Handbook is attachexdsbit 6. NCR s Pension Plan
Handbook also states ttgp]astservice, which was recognized under the Pension Plan
(or any other NCR Sponsored U.S-tpalified retirement plan) at the time, was

restored when you were rehired, regardless of the break.
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52.  Like the 1976 Pla\CR s Pension Plan Handbook recognitrext Mr.

Stanton was a vested patrticipant in the Plan.
NCR€S ACTIONS TO DERISK AFTER 1980

53.  After Mr. Stanton left NCRn February 151980,the Company amended
the name of the Plan to the NCR Pension Plareegatuallyfroze participation to new
hires as well aall existingbenefit accruals.

54. 1n 2012, NCR gave 23,000 former employees who were eligible for but not
yet receiving monthly pension payments the opportunity to convert their future annuity to
a lumpsum benefit NCR, upon information and beliedjd not properly amend the Plan
to allow this conversion right before offering it to these former employees.

55. InJune 2014, NCR gave about 20,000 pension plan participants receiving
benefits the opportunity to convert their monthly annuity to a{smnp benefit. The
offer was made to former employees or beneficiaries who began receiving pension
benefits between dal, 1994, and April 1, 201ACR, upon information and beliedjd
not properly amend the Plan to allow this conversion right before offering it to these
former employees.

56. In December 2014, NCR purchased a group annuity through Principal Life
Insuranc&Company to provide pension benefits to about 4,500 retirees and their
beneficiaries. NCR transferred approximately about $160 million in Plan obligations to

Principal Life.
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MR. STANTON£S CLAIM FOR BENEFITS UNDER THE PLAN
57.  Mr. Stanton telephoned NCBenefits Center idune2016 to inquire
about his pension benefiimder the Plan

58. By letter on December 28, 20CR concedethat there were no

€break in servicerules in effect athe time Mr. Stanton left thedhpany in 1971

This notwithstandingNCR contended that Mr. Stantéailed to meet the §ear
service requirementnder the Plan to receive benefis copy of NCRs
December 28, 2016 letter is attachedEzBibit 7.

59. By letter datedMarch9, 2017, Mr. Stantonthrough his attorney,
formally requested payment of his vested benefits under the Rlaopy of
counsels March 9, 2017 letter is attachedeaghibit 8.

60. In theMarch 9, 2017etter,counsektated:

Mr. Stanton worked at NCR from 194D70 and again from 1971

1980. When hevas rehired in 1971, a letter was apparently sent from

the Cleveland NCR branch (where Mr. Stanton was rehired) to the

headquarters in Dayton, Ohio stating that Mr. Stanton would have the
same employee number and all benefits would be reinstated, including
full participation in the pension plan as if he had not left the company.

The letter went on to state that Mr. Stansoabsence from the

company would be considered a leave of absence and not a
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termination. Mr. Stantgs records at NCR should show Iéays of

service, enough to qualify for benefits under the pension plan in effect

during his employment with the company

61. By letter dated March 27, 2017, the Committee denied Mr. Stanton
claim for benefits based on the rexistentébreak in serviceprovsions it
claimed appeared in the 1969, 1972, and Mgrdions of thé’lan. The
Committee claimed it had no record of having treated Mr. Staabsence as a
leave. The Committedurther stated that because Mr. Stanton worked fewer than
10 years of swice when he lefemployment in 190, he did not have a vested
interest in any Plan benefit3he Committeehenmisstated that Mr. Stanton could
bring a civil action under ERISA within one year of the date of his original claim
for benefits under thElan. A copy of the Committee March 27, 201%tter is
attached akxhibit 9.

62. Mr. Stanton timely appealed the Commiteadverse determination.
A copy of Mr. Stantors appeal letter is attachedEghibit 10.

63. By letter datedMay 8, 2017, the Committagoheld its denial of Mr.
Stantons claim on appeal, and notified Mr. Stanton that he had exhausted his
administrative remedies under the Plémits letter, the Committee again

misstated that Mr. Stanton could bring a civii@actunder ERISA within one year
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of the date of his original claim for benefits under the Pdacopy of the
Committees denial letter on appeal is attachedEaBibit 11.
64.  All conditions precedent to this action have been satisfied or waived.
CLASS ACTION ALLEGATIONS

65.  Mr. Stanton brings this action on his own behalf and, pursuant to the
provisions of the Federal Rules of Civil Procedure, on behalf of a class of all others
similarly situated, defined as follows:

(@) All Participantsin thePlan including Partigpants informer employee
benefitplans that merged into the Plan, whether active, inactive or redimdd,
their beneficiariessurviving spousesind Estatesvho were employed by the
Companyboth before andn or after January 1, I6; who becameParticipants
under the 1976 Plan in accordance with Part I, Section 1, paragraph C of the 1976
Plan;andwho did not receiv€redited Servicein whole or in partin accordance
with Part I, Section 2, paragraph B of the 1976 Placause of pre ERISA
break intheir service(collectively,€Subclass A).

(b) All Participants in the Plan, including Participantsarmer employee
plans that merged into the Plan, whether active, inactive or redimdtheir
beneficiaries, surviving spouses, and Estaté® were employed by the Company
on or after January 1, I6; who becameParticipantsn accordance with Part I,

Section 1, paragraph A of the 1976 Phaho had not completed 10 or more Years
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of Service at the time they terminated employment with N&H; wio did not
receivetheir Basic Monthly Benefit, in whole or in padpon their Normal
Retirement Datén accordance with Part Il, Section 2, paragraph A of the 1976
Plan(collectively,€Subclass B).

66. The requirements for maintaining this action as a @asen under
Rule 23(b)(I) and (b)(2), Federal Rules of Civil Procedure, are satisfied in that:

(a) Subclass A and Subclass dgjunctively, the€appropriate Suldas2)
arelarge in number; the exact number and identities of all menab¢ng
appropriate&Subclassare currently unknown to Mr. Stanton, but are well known to
Defendants. The number of membefshe appropriate Subclassbelieved to be
no less than 100.

(b) The members of thegpropriate Suldass are so numerous that joinder of
all memberss impracticable;

(c) Therearequestiors of law common to all members of thppropriate
Subdass,including but not limited tavhetherDefendants violated and continues
to violate ERISA by: (i) failing and/or refusing to apply ERISAule of parity to
pre-ERISA breaks in service;(ii) providing a lower accrual rate teERESA years
of participation in the absence of any provision in the Plan or ERISA authorizing
it; (iii) diverting Plan assets other than for the exclusive bewfdfitan

Participantsand their beneficiariegiv) by failing to providePlan participantsvith
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notices of their right to benefits at early retirement and/or at their Normal
Retirement Dategy) by failing to monitorother Plan fiduciaries; (vi) by
misrepresenting the term§the Plan to Participants; (vii) by failing to follow the
terms of the Plan; and (vii) by engaging in prohibited transactions.

(d) Mr. Stanton is a member 8tibdassA, as defined above; his claim is
typical of the claims of the members&dibclass Aandhe will fairly and
adequately protect the interests of 8wbclass AMr. Stantons interests are
coincidental with, and not antagonistic to those of the remaindguloflass A
and he is represented by experienced ERISA counsel.

(e) Alternatively,Mr. Stanton is a member 8ubdassB, as defined above;
his claim is typical of the claims of the member&abclass Band he will fairly
and adequately protect the interests of3hbclass BMr. Stantors interests are
coincidental with, and not antagonistic to those of the remaindeulnflass Band
he is represented by experienced ERISA counsel.

(f) The prosecution of separate actions by individual members of the
appropriate Subdass would create thesk of inconsistent or varying adjudications
establishing incompatible standards of conduct for Defendamdsa risk of
adjudications which as a practical matter would be dispositive of the interests of

other members of theppropriate Subbass who wer@aot parties; and
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(g) Defendants have acted and/or refused to act and are likely to act and/or
refuse to act on grounds generally applicable t@agpropriate Suldass, thereby
making appropriate final injunctive and other equitable relief with respect to the
appropriate Subdass as a whole.

COUNT |
CLAIM FOR BENEFITS AND CLARIFICATION OF RIGHTS
PURSUANT TO 29 U.S.C § 1132(A)()(B)
(Against Defendants NCRand the Plan)

67.  Plaintiff realleges and incorporates in Count | the allegations in
Paragraphs 1 throudi6 of the Complaint as if fully restated herein.

68. The terms of the Plan aftRISA prohibited NCR from divesting the
vested benefits of Mr. Stanton asidhilarly situatedclass members.

69. As a direct and proximate result of the improper acts and/or omissions
herein allegedPlaintiff and similarly situated class memb&ese had benefits
wrongfully withheld to whiclthey areentitled under the terms of the Plan.

70.  Accordingly,Plaintiff, both individually and on behalf of similarly
situated class membefsjngs this suit to recover benefits due under ERISA, to
enforce and clarify rights under ERISA, and to enforce the terms of the Plan,

pursuant to 29 U.S.C. § 12@&)(1)(B).
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71.  Plaintiff furtherhasbeen compelled to retain the services of an
attorney inorder to enforce and clarithese aboveghts under the Plaand
ERISA. Accordingly,Plaintiff seekgeasonable attorngyfees pursuant to 29
U.S.C. § 1132(9).

WHEREFORE, PlaintiffArthur Stantorprays for judgment as follows:

(a) Class certification under Rule 23 of the Federal Rules of Civil
Procedure;

(b)  Anaward of all benefits wrongfully withheld, with ppgdgmentand
postjudgmentinterest at the legal ratender O.C.G.A. §-4-12 until paid;

(c) A declaration clarifying?laintiff, s rights to benefits under the terms
of the Plan;

(d) An Order compelling the Plan to make future paymenBamtiff
and putative class membeinsthecorrect amount;

(e) Reasonable attorngfees and costs as authorized by stafrd
ordering the payment of reasonable fees and expenses of this action to Blaintiff
counsel pursuant to the common fund theory out of the money recovered for the
Plan Plaintiff, and/or theothers similarly situatedand

(f)  For such other and further relief as the Court may deem proper.
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COUNT I
CLAIM FOR BREACH OF FIDUCIARY DUTY
UNDER 29 U.S.C 8§ 1132(A)(2)AND (A)(3)
(Against All Defendants Except the Plan)
72.  Plaintiff realleges and incorporates in Colrthe allegations in
Paragrap 1 througl66 of the Complaint.
73. 29 U.S.C. 8§ 1132(a)(3) authorizes appropriate equitable relief against
Plan fiduciaries.
74. 29 U.S.C. § 1132(a)(2) authorizes Plaintiff to bring\wal @ction on
behalf of the Plan for relief under ERISA 29 U.S.C. § 1109.
75. 29 U.S.C. 8§ 1109(a¥Liability for Breach of Fiduciary Duty,
provides, in pertinent part, thédny person who is a fiduciary with respect to a
plan who breaches any of thesponsibilities, obligations, or duties imposed upon
fiduciaries by this title shall be personally liable to make good to such plan any
losses to the plan resulting from each such breach, and to restore to such plan any
profits of such fiduciary which habeen made through use of assets of the plan by
the fiduciary, and shall be subject to such other equitable or remedial relief as the
court may deem appropriate, including removal of such fidueiary
76. 29 U.S.C. 81104(a)(1)(A) and (B) provides, in pertinent part, that a

fiduciary€shall discharge his duties with respect to a plan solely in the interest of
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the participants and beneficiaries, for the exclusive purpose of providing benefits

to participants and benefaries, and with the care, skill, prudence, and diligence
under the circumstances then prevailing that a prudent man acting in a like capacity
and familiar with such matters would use in the conduct of an enterprise of a like
character and with like aims.These fiduciary duties are referred to as the duties

of loyalty, exclusive purpose and prudence, and aréhighest known to the

law .

77.  Under29 U.S.C. 8§ 1109(a), any fiduciary who breaches any of the
responsibilities, obligations or duties impose®ByU.S.C. 88 1104(a)j@d) and
(B) shall be personally liable to make good to a plan any losses to that plan
resulting from each breach and shall be subject to such other equitable and
remedial relief as the court may deem appropriate.

78. Pursuant t29U.S.C. § 1104(a)(1), Defendants were required to
discharge their duties with respectite Plarand Plan participantolely in the
interests of the participants with the care, skill, prudence, and diligence under the
circumstances then prevailing thgbraident person acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of a like
character and of like aims

79. Defendantsfiduciary duties includd butwerenotlimited to the duty

to select and monitor Plan fidaries; to provide Plan participants and
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beneficiaries the documents required to be automatically furnished under ERISA;
to prudently manage Plan assets; to follow the terms of thetBlaat interfere
with participants, attainment of vested benefitslemnthe Planand to not
misrepresent the terms of the Rlan

80. NCR, as the Plan sponsor, had the fiduciary duty to appoint a Plan
administrator that was without a conflict of interest, to monitor the chosen Plan
administrator, and to remove if necessarydihesen Plan administrator.

81. Ms. Ledford hadafiduciary duty to appoint members of the
Committeeand, in that regard, was required to appoint menthatsvere without
a conflict of interest, to monitor the chosen Committee members, and to remove if
necessary the chosen Committee members if, as here, they did not comply with
their own fiduciary obligations to the Plan and Plan participants.

82. NCR, the Conmittee, and the individual members of the Committee,
as Plan Administrators, had the fiduciary responsibility, among other things:

(a)to furnishPlaintiff and similarly situated Plan participaatgopy of the
summary plan descriptio€$PD ) and/or allmodifications or changes at the times
and intervals required under 29 U.S.C. § 1024(b)(1) and/or 29 C.F.R. 88
2520.104k1, 2520.104k2, 2520.104k8, 2520.10484;

(b) to notimpose provisionsf or amendments to the Pldrat violated the

anticutback proisions of ERISA and the Internal Revenue Code;
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(c) to providePlaintiff and similarly situated Plan participamtgh a written
explanation otheir Normal Form of Benefit nine months priortkeir earliest Optional
Early Retirement Daje

(d) to reasonably explain to plan participants and beneficiaries the material
terms and conditions of the relevant plan documents and provide them with
adequate notice of what they need to do for eligibility and entitlement to benefits

(f) to providecorrect inbrmation to Plan participants like Plaintiff upon
their inquiries into Plan benefjts

(g) toadequatelselecttrain, and monitotheir personnel so that
misinformation about the Plan, terms of the Plan, and procedures necessary to
effectclaims for benefitsinder the Plan does not occur;

(h) to send participants like Plaintiff written notice that their future
accrual of benefits would be reduced as a result of the 1976 Plan amendments;

(i)  to not intentionally withhold or conceal Plan information from
Plaintiff andsimilarly situated Plan participants;

(j)  to not divert Plan assets for their own geterest;and

(k) totake prudent steps so tlatno time prior to the satisfaction of all
liabilities to Employees, Joint Annuitants, and Beneficiaries would any part of the corpus
or incomeof the Plan be used or diverted to any purpose other than for their exclusive

benefit
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83. Defendants breached tld&luciary duties inone or more of the
following ways:

(a) By failing to furnishPlaintiff andsimilarly situated Plan participards
copy of the summary plan descriptidPD ) and/or all modifications or changes
at the times and intervals requingaider 29 U.S.C. § 1024(b)(1) and/or 29 C.F.R.
88 2520.1044L, 2520.104k2, 2520.1048, 2520.104484, or at any other time
before during,or aftertheiremployment, thus preventing Plaintiff and other
participants from learning of the existence and terihtear rights under the Plan;

(b) By violating 29 U.S.C. 88 1022(a) and (b), and accompanying
regulations from the U.S. Department of Labor, by purporting to impose provisions
that violated the antiutback provisions of ERISA and the Internal RevenudeCo

(c) By failing to providePlaintiff and similarly situated Plan participants
with a written explanation dheir Normal Form of Benefit nine months priortkeir
earliest Optional Early Retirement Date

(d) By discharging their duties in their ovimterests

(e) By failing to reasonably explain to plan participants and beneficiaries the
material terms and conditions of the relevant plan documents and provide them
with adequate notice of what they need to do for eligibility and entitlement to

benefts;
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(f) By providing incorrect information to Plan participants like Plaintiff upon
their inquiries into Plan benefijts

() By failing to adequatelgelecttrain, and monitotheir personnel so
that misinformation about the Plan, terms of the Plan, and puoeedecessary to
effect claims for benefits under the Plan does not gccur

(m) By failing to send participants like Plaintiff written notice that their
future accrual of benefits would be reduced as a result of the 1976 Plan
amendments

(n) By intentionallywithholding or concealing Plan information from
Plaintiff and similarly situated Plan participants;

(o) By diverting Plan assets for their own sklferest;

(p) By notfollowing plain and unambiguous Plan terms;

(q) Byimproperly trying to amend the Plan and togattively reduce
owing Ran benefits;

() By allowing(and encouraging)ther Plan participants to improperly
change the form and timing of the distribution of Plan beneiitd

(s) By notcorrecting the misrepresentations made by other Defendants

about eligibiity for and entitlement to benefits under the Plan
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84. Each of the Defendants knew that the other Defendants were not
acting in the best interests of the Plan, or the participants and beneficiaries in the
Plan.

85. NCR also breached its fiduciary duty &ythorizing Ms. Ledford to
appoint and supervise members of the Committee, when she was not qualified for
that position, and then failing to supervise Ms. Ledford in her fiduciary endeavors.

86. Ms. Ledford breached her fiduciary duty by appointing members of
the Committee who were not qualified to serve as Plan administrators, and then
failing to supervise Committee members in their fiduciary endeavors.

87. Each of the Committee members breached his/her fiduciary duty by,
inter alia, misapplying and refusing to follow plain and unambiguous Plan terms,
diverting Plan assets for their own intereatiywing (and encouraging) other Plan
participants to improperly change the form and timing of the distribution of Plan
benefits; and natorrecting the misrepresentations made by other Defendants
about eligibility for and entitlement to benefits under the Plan.

88.  Through their breaches of fiduciary duties described above,
Defendants wrongfully retained millions of dollars belonging to the, FEntiff
andothers similarly situated

89. The Plan, Plaintiff, and others similarly situated were injured as a

result of Defendantdreaches of their fiduciary duties.
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90. The Plan lost significant value as a result of their breaches and surplus
in the Planwas lost.

91. During their employment and for many years thereafter, Plaintiff and
others similarly situatediere not aware of their rights under the Plan and the terms
and limitations governing them, as they never at any time received any documents
from NCRor the Committee describing those rights and they were never orally
informed of them.Plaintiff andothers similarly situatedid not become aware of
their rights under the Plan until years after their retiremBtaintiff andothers
similarly situatecalso weredeprived of the right to make a claim for Early
Retrement Benefits under the Plan anterest on their benefits.

92. Defendants knewhe above breaches occurred and continued to occur,
butfailed to make reasonable efforts to remedy the besafdr examplejn not
providing Plan documents to Plaintiff and otparticipantsand in not correcting
misrepresentations made to Plan participants

93. At all material times, Defendants knew or should have known their
continted silence could harm participanincluding Plaintiff anathers similarly
situatedin the future by deprivinghemof theirrights under the Plan.

94. EachDefendant, thuss liable forthe othersbreaches of fiduciary

duty pursuant to 29 U.S.C. § 1105(a)(3).
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95. Defendants are jointly and severally liable to make good and to pay to
the Plan Plaintiff, and similarly situated Plan participaatsy losses sustained as a
result of th@ abovebreaclesof fiduciary duties.

96. Pursuant to the provisions of ERISA, the &afants are liable and
should pay the attorneyfees and costs incurred by the Plaintiff in this action.

97. Pursuan9U.S.C. § 1132(a)(3}he Court should also award
appropriate equitable relief, including but not limited to restitution.

WHEREFORE, Plaintf prays for judgment and relief as follows:

(a) Classcertificationunder Rule 23 of the Federal Rules of Civil
Procedurg

(b)  An equitable surcharge for unjust enrichment to recover the benefits
lost or withheld and to make thi&an, Plaintiff, and Classhole

(c) disgorgement of all profits improperly retained by Defendants;

(d) reformation of the Plan to the extent needed to equitably address and
pay Plaintiff,s and similarly situated participantdaims for the entirety of the
benefits thato which theyare entitled,;

(e) equitable estoppel preventing Defendants from relying on the
improper Plan amendments that purport to reduce accrued benefits,
misinformation, and the failure to give correct and accurate information to Plaintiff

and similarly situated Plgmarticipants
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()  Costs, interest, and attorneyses under 29 U.S.C. § 1132(gihd
ordering the payment of reasonable fees and expenses of this action to Blaintiff
counsel pursuant to the common fund theory out of the money recovered for the
Plan Plaintif, and/or theothers similarly situatedand

(g) Such other or further relief this Court deems just and proper.

COUNT IlI
CLAIM FOR RELIEF UNDER 29 U.S.C. §1132(c)(1)(B)
(Against All DefendantsExcept the Plan and Ms. Ledford)

98.  Plaintiff realleges and incorporates in Collhthe allegations in
Paragraphs 1 throudi6 of the Complaint as if fully restated herein.

99. A claim for breach of fiduciary duty under 29 U.S.C. § 1132(a)(3)
may be simultaneously pled with a 29 U.S.C. 82[&X1)(B) claim for failure to
disclose Plan information, as they provide separate and distinct ren&zhe®.g.,
Poole v. Life Ins. Co. of N.2A084 F. Supp. 2d 1179 (M.D. Ala. 2013).

100. Duringtheiremployment and for many years thereatfter, Plaiatitt
othersimilarly situatedoarticipants weraot aware otheirrights under the Plan
and the terms and limitations governing thenthagynever at any time received
any documents frorbefendantslescribing those rights anidey werenever orally

informed of them.
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101. Plaintiff and othesimilarly situatedparticipantsdid na become
aware of their rights under the Plamtil years after their retirement.

102. Defendantsas Plan Administratoybreached their statutory duties to
Plaintiff andothers similarlysituatedby:

(a)failing to furnishthema copy of the summary plan descripti@sRD )
and/or all modifications or changes at the times and intervals required under 29
U.S.C. § 1024(b}() and/or 29 C.F.R. 88 2520.1604b2520.104k2, 2520.10448,
2520.104k4, or at any other time before or after his employment, thus preventing
Plaintiff from learning of the existence and terms of his rights under the Plan;

(b) violating 29 U.S.C. 88 102(a) and (b), and accompanying regulations
from the U.S. Department of Labor, by purporting to impose provisions that
violated the antcutback provisions of ERISA and the Internal Revenue Code;

(c) failing, at any time during or afténeiremployment, taotify themof
theirright to obtain benefits under the Plamd

(d) failing to providethemwith awritten explanation aheirNormal Form of
Benefit nine months prior theirearliest Optional Early Retirement Date.

WHEREFORE, pursuant to 29 U.S.C. § 1132Rtqntiff requests entry of
judgment against Defendants and an award of statutory relief as follows:

(a) Class certification under Rule 23 of the Federal Rules of Civil

Procedure;
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(b) $110 per day fron®ctober 10, 1971o the date of judgmentor
failure to furnish an SPD tBlaintiff within 90 days of becoming a Plan
Participant; and/or

(c) $110 per day from the earliest date of each-f®ar period in which
Defendant failed to furnish an updated SPD; and/or

(d) $110 per day frorduly 6, 1993to the date of judgment, for failure to
a written explanation of his Normal Form of Benefit nine months prior to his earliest
Optional Early Retirement Datand/or

(e) $110 per day frordanuary 1, 200 the date of judgmenof failure
to furnishPlaintiff with an SMM as well as

()  Costs, interest, and attorneyses under 29 U.S.C. § 1132(ghd
ordering the payment of reasonable fees and expenses of this action to Blaintiff
counsel pursuant to the common fund theory othh®imoney recovered for the
Plan Plaintiff, and/or theothers similarly situatecand

(g) Such other ofurther relief this Court deems just and proper.
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COUNT IV
CLAIM FOR BREACH OF FIDUCIARY DUTY UNDER 29 U.S.C. 8§
1132(A)(2)AND (A)(3)
(Against All Defendants Except the Plai

103. Plaintiff realleges and incorporates in Cobntthe allegations in
Paragrap 1 througl66 of the Complaint.

104. 29 U.S.C. § 1132(a)(2) authorizes Plaintiff to bring claimfor
relief on behalf of the Plan

105. 29 U.S.C. § 1132(&a3] authorizes appropriate equitable relief against
Plan fiduciaries.

106. ERISA § 406(a)(1)(D), 29 U.S.C. § 1106(a)(1)(D), prohibits a
fiduciary with respect to a plan from directly or indirectly causing a plan to use
assets for the benefit of a party in intdras defined by 29 U.S.C. § 1002(14),
it/he'sheknows or should know that such transaction constitutes a use of plan
assets for the benefit of a party in interest.

107. 29 U.S.C. 8§ 1106(b){ prohibits the use of plan assets by a fiduciary
with respect to a plan iits/his’herown interest or for his own account.

108. As fiduciarieswith respect to the Plaefendantsre parties in

interest with respect to the Plander ERISA.
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109. Participants irthe Plan also are parties in interest as defined by
ERISA.

110. By failing to enforce th&lans provisions regarding the time and
form of distribution of benefits as to participants other than Plaintiffodimelrs
similarly situatedand seeking to reduce thige of the Plars liabilities before
satisfying all obligations owed to Plaintiff anthers similarly situatedefendants
have used Plan assets for their own benefit

111. Defendantknew or should have known that their failure to enforce
the Plans provisions regarding the time and form of distribution of benefits, and
their seeking to reduce the size of the Fdiabilities before satisfying all
obligations owed to Plaintiff anothers similarly situateaonstituted such a use of
Plan asset, iniglation 0of29 U.S.C. § 110&)(1)(D).

112. By failing to enforce the Plas provisions regarding the time and
form of distribution of benefits, and their seeking to reduce the size of thes Plan
liabilities before satisfying all obligations owed to Plaintifidathers similarly
situated Defendantsmproperlyhave used plan assets in their own interest or for
their own accoundand, in doing so, caused Plaintiff and others similarly situated to
suffera loss equal to the foregone funding and earnings thereon.

113. The failure ofDefendantgandtheir predecessordp enforce the

Plans provisions regarding the time and form of distribution of benefits, and their
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seeking to reduce the size of the P¢drabilities before satisfying all obligations
owed to Plaintiff ad others similarly situatedmproperlyhas profitedDefendants
(andtheir predecessors) by providing them the use of money owed to the Plan for
the general business purposes of Defendants (angtkdicessorgnd, in doing
so, caused a loss to the Plan equal to or exceeding the profits wrongfully retained
by Defendants

114. Each of the Defendants knew or should have known of the foregoing
prohibited transactions but, nonetheless, caused the Plan to engage in these
violations.

115. By knowingly participating in the foregoing breaches of fiduciary
duty of 29 U.S.C88 1104(ajand 1106(apy the otheDefendantseach of the
Defendantss personallyliable to disgorge any benefit thathie/shehas received
which is traceble to such breaches or may be ordered to rescind any benefit which
it/he/shereceived by virtue oDefendantsfailure to have the Plan comply with
ERISA (if that is in the best interest of the Blan

WHEREFORE Plaintiff requests entry of judgment against Defendants and
an award of relief as follows:

(@) Class certification under Rule 23 of the Federal Rules of Civil

Procedure;
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(b) Reformation of thé’lan to comply with ERISA, including its
provisions governing vestingunding, and accrual of benefits and the provision of
benefits in the form of a qualified joint and survivor annuity;

(c) Requiring the adoption of an instrument governing the Plan that
complies with ERISA

(d) Requiring the Establishment of a Trust to holdaksets of the Plan in
compliance with ERISA

(e) RequiringDefendants, and each of theimmake the Plan whole for
any losses caused to the Plan by the failui@edéndantgandtheir predecessors)
to disgorge any profitheymade byfailing to enforce thélans provisions
regarding the time and form of distribution of benefits, and their seeking to reduce
the size of the Plaa liabilities before satisfying all obligations owed to Plaintiff
and the Class;

) Appointing an Independent Fiduciary or Fiduciaries authorized to
hold the Plars assets in Trust, manage and administer the Plan, enforce the terms
of ERISA and the Plan agairf3efendants, and manage the Pdamssets

(g) Requiring thaPlaintiff andeachsimilarly situated Participartie
offeredthe samepportunity to elect the benefit in the fooffered to other Plan

participants in 2012 and 2014,
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(h) Requiring Defendant® pay attorneys fees and the costs of this
action pursuant to 29.5.C.§ 1132(g)(1)and ordering the payment of reasonable
fees and expenses of this action to Playstifounsel pursuant to the common fund
theory out of the money recovered for the Ptae Plaintiff,and/orothers
similarly situate¢land

(i)  Ordering sich other and furtheelief as the Court deems proper.
Respectfully submitted, thd" day of June, 2017.

THE SHARMAN LAW FIRM LLC

/s/ Paul J. Sharman
PAUL J. SHARMAN
Georgia State Bar No. 227207

The Sharman Law Firm LLC
11175 Cicero Drive, Suite 100
Alpharetta,GA 30022

Phone: (678) 245297

Fax: (678) 802129

Email: paul@sharmalaw.com

Counsel for Plaintiff
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TABLE i

Normal Annuity Purchasable
by Employee Contributions .
Table II is used to determine the annuity of a Contributing Em-

ployee who terminates his employment with the Company. before his
65th birthday and before he has completed at least ten years of accumu-

lative service with the Company. It shows the monthly annuity on the

Normal Annuity form, commencing the first of the month next follow-
ing the Employec’s 65th birthday, which is purchasable by the Em-
ployee’s own contributions. This monthly annuity shall be determined
by multiplying the Employee’s contributions for each calendar year by
the percentage applicable to his age for that year, as shown by the fol-
lowing schedule, and adding the amounts so obtained for each calendar
year into a single sumi, . : . ,

If an Optional Early Retirement Date or a Joint and Survivor
Annuity is élected the ‘monthly annuity shall be adjusted as provided
by the Plan, : : . ,

This' table is applicable to Employee contributions made after April
30, 1948. The annuity purchasable by Employee contributions made
before May 1, 1948 shall be as provided by the Group Annuity Contract;

The Employee’s age for the purposes of this table shall be taken as
the age at nearest birthday at the beginning of each calendar year. -
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TABLE - — SECTION 5

For Female’ mgv._m<wm and Female .—J?» Annvitant

This table shows the percentage of .the Normal Annuity payable to

.Ea.m.gﬁov&n»:m noa.msﬁsm‘nornn ng&:m,womﬁn}:bcmgnnirmb»ro
monthly payment to each is the same. . oo o

Age of Co

Female * Age of Female Employee
Joint - . . .

. |
Aiitat 55 60 65 - 66 ' 67 .68 69 70 |

« 5 8a5g 763% 68.9% 61.3% 65.6% 64.0% 62.3% 60.7%
56 83 712 699 683 666 650 633 617

5 81, 781 709 693 676 ‘660 643 62.7
58 848 790 720 704 687 671 654 638
59 856 799. 7130 714 698 68 66.6  65.0
60 863 - 808 740 - s.m 708 692 676 660
6L 8L 8L 750 784 718 703 687 er4.
62 878 826 761 745 729 714 69.8  68.2
63 884 835 771 56 740 725 09 694
64 891 . 843 781 766 751 735 7120 705
6 898 82 792 77 762 4y 72 717
6 94 860 802 787 773 758 744 729

67 910 868 8lL2 798 783 769 754 740

- 68 916 876 822 g0g. 794 780 766 752

69 921 . 883 831 818 ‘804 794 774 76.4
. o -
70927 891 841 828 815 801 788 775

B
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TABLE | — SECTION 4 .

For Female Employee and Male Joint Annuitant

This table shows the percentage of the Normal Annuity payable to |
the Employee when the monthly payment to be made to the surviving !
- Joint Annuitant is o:n-r,m:. of the payment to the Employee. ’ .

| N . . S - The National Cash wmmnm*on no.:.vn:%

Age of |
Male . | Age of Female ‘Employee A
Joint . i i . : M
Amnvitont 55 60 65 66 - 67 68 69 70 - TO' NCR EMPLOYEES: |
— , . - The NCR Retirement Plan offers two forms of assured income
55  92.79% 89.4% 85.1% 84.0% 82.9% 81.7% 80.6% 79.5% : ' to employees after retirement. .One is called the Contributory
. . . S . - Annuity, the other the Non- -Contributory >EE:< Both are de-
36 931 90.0 85.7 84.6 835 825 814 803 . scribed in this UooEon

The Zos.QosQ.&:noQ Annuity is paid for Q.::d? by the Com-

57 935 905 864  85. .3 - 83 . :
. 853 843 832 822 811 pany. Together with social security, the Zo:-OoEEa:BQ -Annuity

58 939 91.0 . mu.H. 86.1 850 840 829 819 . provides a reasonable retirement income based solely upon credited | »
. T, Co T . service. The Contributory Annuity is paid for by both the employee _ .
59 942 915 877 867 857 847 837 827 . and the Company. The .Qozﬁ?ﬁo@ >~SEQ may under many

circumstances E.oSmo a Famon pension.

60 946 920 884 874 864 mm..u 845 . 835 Funds contributed v% the employees are held by The Equitable

'Life Assurance Society of the United States, Funds contributed by

61 950 92 . : 1 862 85 : : e : . ; ;
L 923 m.w o. 8.1 mq. 1862 82 843 the Company are held by The Equitable and by The First National

62 95.3 929 896. 887 mq.m. . 86.9 A mw.o 85.1 . o City Bank of New York. All of these funds are rm_m in s.cmn for the
. ) exclusive benefit of mBEO%m% ; S
, 63 956 934 90.2 mu.‘..m 8.4 876 867 858 : . This - booklet ‘covers amﬁmmm of the Qonavcng.% and Non-

Contributory .PEE:Sm as how in effect. I am sure it s:: well repay

a nwnmmﬁ u.mw&bm
v .- - . Sincerely,

64 959 958 908 90.0 891 883 874 866
65 962 942 913 905 897 889 881 813 3

66 965 946 919 911 903 896 888 m.w.c. o

67 967 950 924 917 909 902 894 887

68 970 953 929 922 915 908 901 894 . -
69 972 957 934 927 921 Ol4. 908 901 .. -
70 974 960 939 933 926 920 913 807 - T B



AA The _u_mzum.«...?.z.H all full-

. Company in the Continental
.. +United States and Hawaii. Within
this group there are only two classes of ‘employees —
contributors t6 the Plan and. non-contributors,

An employee 3m< ._u.n..uoan
a' "contributing employee"

“ annuity provided by Com-
~ pany contributions supple-

~ tions,

Case 1:17-cv-02309-AT Document 1-1 Filed 06/20/17 Page 5 of 20

Or an employee may prefer not to contribute to the
Plan, or a contributing employee may withdraw his con-

tributions, and receive only the non-contributory annuity

provided by Company contributions.

4

This table shows the pe
the Employee and " continui

“ TABLE | — Section 3

For _mn-:n_m m:..vuo*mm n:n, Male Joint Annuitant

i

|

rcentage of the Normal Annuity payable to

ng to her surviving Joint Annuitant when

the monthly payment to cach-is the same.

Age of

Male
Joint

" Age of mnsn_w Employea

homoitant 55 60 65 66 - 67 68 63 70

time employees of the

and -receive a’ contributory

Bna*nm‘_uv..rmu o!: contribu-

55
56
57
58

59

60
61
62
63

64
65

. 66

67
68
69
70

.wm.w& 80.8% 74.0% 7249% s.wﬁ..%.w& 67.6% 66.0%
871 8L7  750. 734" 718 03 687 671
878 826 761 745 729 T4 698 682
884 835 L1 756 740 725  709° 694
89.1 843 781, 766 - 751735 120 705
898 82 792 777 762 w1 12 T1g
04 860 802 787 773 758 744 729
L0 868 8L2 798 . 783 769 754 740
&.m 876 822 808 794 780 766 759
921 883 831 818 804 79 | 7.7 764
927 891 841 828 815 801 788 775
932 898 850 837 824 ,.3._” 799 786
987 905 859 847 835 822  aio 79.8
mﬁ. 9Ll 868 856 844 833 82.1 809
96 9L7 876 865 . 854 842 831 820

950 923 884 873 862 852 841 830

.
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For Male va_o<mm and Female Joint Annvitant

This table shows the percentage of the Normal Annuity payable
to thé Employee when the monthly payment to be made to the surviving

.. | L : ..
TABLE | — Section 2 ‘ “ . A contributing employee may elect: -

Joint Annuitant is one-half of the payment to the Employee. = | . Co } ZD wijmwm Arinu m.ww\ :
Age of L ‘ .. , N
Female .. Age of Male Employee , . o . )
i Joint - - : ’ ¥ ' . o
Amuitet 55 60 65 66 67 68 69 70 . ° .. payable monthly for his life
55 . 866% 81.6% 755% 74.1% 72.7% 71.2% 69.8% 68.4% .
56 871 823 763 749 735 721 707 693 . L @ %. -
57 877 830" 77.1. 757 743 729 - 715 701 o e :
58 883 837 779 765 751 738 .724 710
59 889 844 788 774 760 747 733 719 . , . : .
60 894 851 795 782 768 755 741 728 e A Joint and Survivor “Annuity N
61 900 8.7 803 790 777 763 750 733 A |
62 mou, 864 811 79.8 785 712 759 .§.m. _— ' payable monthly in reduced
63 910 871 819 806. 793 781 768 755 . amounts for his life and.
. o . . . . thereafter to a surviving de-
64 915 877 - 827 814 802 789 7.7 764 . . . pendent, If these payments-

do. ‘not equal his ‘contribu-’

o , ~ tions, ‘plus compounded in- "

66 925 890 843 831 8L9 807 795 783 . . o ~ terest-a Minimum. Return -is
. i © paid to his beneficiary:

65 920 884 835 823 - §1.0 798 785 773

67 929 896 851 839 827 B8LE 804 792
68 934 902 858 847 835 824 812 801 .

69 938 908 866 855 . 844 833 821 810

70 942 913 873 862 5.1 841 850 8L9 S The annuity- for a non-contributing employee provides
: 4 o ; - - . -only monthly payments to him for life. ~
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TABLE |

Joint and Surviver Annuities

Table I consists of five sections
Normal Annuity payable ‘on the Joint an
the conditions shown. It is applicable to
30, 1948. The percentages applicable

May 1, 1948 shall be as provided by the Group Annuity Contract.

An Employee may elect to have the payment to a surviving Joint
Annuitant be any designated percentage of the payments made to him
during his lifetime.’ An Employee may also elect any person of either sex
as Joint Annuitant. S C .

listing the percentages of the
d Survivor Annuity form under
annuities purchased.after April

The payments on the ,._,ow.;.msm Survivor ..E.EEQ form under con-
ditions not shown in this Table shall be supplied on request.

30 .

to annuities purchased before

The amount of the :o:-no:.._._.m_...vc?i ann. depends
on the length of credited service and whether a non- -
contributory employee retires before age &5,

R i i

_.2.9:” of ' Rate .vm_.A year , Monthly Annuity
Credited © of Credited - . ut age 65
Service A . Seiviee - or later
Byears . $280 $ 7000
3O years - .~ $2.80 ° " $ 84,00
~ 35years . $2.80 ~$98.00
40 years $112.00

45 years $126.00

Plan are in“addition to
Social Security. -

All annuities provided by LT_.w




S ' -may be at any time after age 55 up to
the July 1 or January' | immediately following the -
ni:o_ov&a.m 68th birthday, except that ‘all supervisory
n:wv_oxnam in the Company's domestic selling force are
required to retire as of the July 1 or January | immediately

following attainment of the age. ?&nm*nn_%

" Age at Compulsory

, Year Born Retirement Date
1895 or before - Age 68
- 1896 - . Age &7
1897 © . Age kb .

1898 or later - Age 65

Lt

APPENDIX TO THE RETIREMENT PLAN

FOR EMPLOYEES OF

£, Early retirement reduces the’
& amount. of retiremient 1 B g |
_come. ’ -

- THE NATIONAL CASH REGISTER COMPANY

The longer a. contributing »m
employee works the greater
his annuity becomes.

Case 1:17-cv-02309-AT Document 1-1 Filed 06/20/17 Page 8 of 20

The :m:-noimwioz\ annuity. can also be m:n_.nwncm
by an employee continuing to work until -his mandatory
retirement date. o SR Co :

) 29
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Employees, who have then attained their 65th birthday
. but have not retired, the monthly annuities for which they
are then eligible under the Plan, .

(iii) To provide for Non-Contributing Employees who
thereafter attain age 65 the monthly annuities for which
they are eligible at age 65 under the Plan.

Third, the balance, if any, of the Pension Fund remaining
after the satisfaction of all liabilities for benefits accrued under
the Plan shall be returned to the Company.

Right of Company 3423“:.20 Employment
14. Nothing contained in the -Plan shall be mwnsmm to give an

Employee the right to be retained in the Company’s employment, or to

- interfere with the Company’s right to terminate the employment of, or

to retire, any Employee at any time.

Limitation of Contributory Annuity
If the Plan Is Terminated -

15. The limitations on annuity benefits provided by Article 22 of
Group Annuity Contract No. AC 841. for the twenty-five employees
listed in Schedule X theréof shall continue in effect until May 1, 1958,
or during such longer period as may apply as a result of certain types of
modifications or suspension of ‘thé Plan. The twenty-five employees so
limited have been individually notified .. 4 A

. -

28

f

Annuity and. other payments are from funds built up
by employee and :‘Company contributions, plus accumu-
lated income. Employee contributions are held by The
Equitable Life Assurance Society of the United States.

Company contributions are held partly by Equitable and’

partly by The First National City Bank of New York'in
trust for the benefit of employees. Pension payments will
be made-by Equitable. .

A ooi.;..v....t:m..a:.v_o«.nn who leaves the Company

. - before retirement will receive at anelected later retire-

ment date the annuity ‘purchased with his own contriby-
tions if he has less than 10 years of accumulative service,
and the anniity purchased with: both his and the Com-
" pany's contributions if he has 10 years or more of

mow....:.c_m*.?ﬂ service.

A oo_.,_:.:.u:m_wm‘w_‘:v_o%.nw. 3.0« elect to withdraw his

. contributions, plus ~compounded interest, at.‘any time
* . before retirement: and receive- a non-contributory annuity|

if he qualifies.
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A oo::.m._u:zr.m va_owmw.Brm,* A._..m<_o 5 or; 3.m....~ <nm_.m. of
accumulative- service and be ‘at ..._..mnw.._m wo ‘years old. R

To become 'a contributing employes

Smw the full text of the Plan which i included m.z this book-

let, then fill out and sign the application.: Whether you
are a contributing employee or a ‘non-contributing em-
ployee complete information about the Plan may be
obtained now, when you'are considering retirement or. at
any other time from the Industrial Relations Department
at Dayton, your foreman, department head, supervisor or
branch manager, -~ =~ - T :

10

.nay be added to any payments due :amon. the Plan, or shall be otherwise
corrected. - o . : “

Amendment, Suspension or Discontinuance

12. The Company reserves all ..mmgm at wsw time or from time to

- time to amend, suspend or discontinue the Plan, in whole, or in part,

including’ the ‘right to make any amendment ‘to a contract with the

" Insurance Company, or to a trust agreement with the Trustee and the

right to amend any rules -adopted by the Company for the administra-
tion of the Plan. No retroactive amendment shall be made unless

- required to qualify or retain the qualification of the Plan under the

Internal Revenue Code or any other law, . m

18, If the ..O_omﬁmnw should &.m.mo:,m:.cm coritributions for the pur-
pose of terminating the.Plan, the following provisions shall apply :

(a) No annuity of a then " Contributing Employee purchased
or purchasable by Company contributions shall be cancelled
thereafter unless the annuity of a Non-Contributing Employee
shall be elected. N o N

(b) The portion of the Pension Fund represented by ‘the con-
‘tributions of Contributing "Employees . plus- Allowable Com-
pound Interest which has not been used to purchase annuities
- 'from the Insurance Company shall be held in a Pension Pur-
.chase Fund with an Insurance Company to provide for future
withdrawals or for the benefits attributable -to such contribus:
‘tions. . . - o 4
(¢) - The remainder of the Pension Fund which has not been
used to purchase annuities from the Insurance Company shall
be held in a Pension Purchase Fund with an Insurance Com-

vﬁiﬁ?m,HE,Am.:s&«&ﬁrw.ﬁncmﬂnoﬁovnsmnmm:gomo_-..
lowing order: , a

First, to purchase v_,ovoﬂmoswn&% for Qo:mlvcmzm Em-
ployees the part of the annuities attributable to Company
contributions for which they are eligible under the Plan.

Second, the portion of the Pension Fund attributable ito
contributions of the Gompany for Non-Contributing Employees
which has not been used to. purchase annuities from the In-
surance Company shall be scgregated and such segregated
portion shall be used in the following order:

(i) To provide ﬁnovom..:osmam; for retired Non-
Contributing Employces the monthly annuities for which

they are then eligible under ‘the Plan if they have not
otherwise been provided.

(ii) To provide Hunovowmoaﬁ.m@ for Non-Contributing

27
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pany may .or any reason. suspend or reduce its contributions to the Plan.
The obligations of the Comipany under the Plan shall be limited to the
extent of the Pension Fund at any time,

6. An insurance contract or trust agreement may contain any terms
or provisions- satisfactory to the Company and the Insurance Company
or Trustee, as the case may be. Such contracts or agreements shall be
available for inspection at the home office of the Company.

Payment Provisions

7. The monthly annuity provided: for a Contributing Employee-shall
be purchased from the Insurance Company when he retires. The
monthly annuity provided for a Non-Contributing ‘Employee may be
purchased from the Insurance Company when he retires or may be
otherwise provided by the Company. Any annuity purchased from the
Insurance Company shall provide for direct payments by the Insurance
Company to the retired Employee, and shall be evidenced by an in-

&&a:&omwmmnmnomn&:mmogr Hro.pgoc:ﬁmsm.:wﬁswom %3555.‘0».
the annuity. : I : Co

8. An.Employee, Beneficiary, or Joint Annuitant hereunder shall
have no right to assign, transfer, hypothecate, encumber, commute or
anticipate his interest in any payments under this Plan, and.such pay-
ments shall not in any way be subject to any legal procedure ‘to levy
upon or attach' the same for payment for any claim against any
Employee, Beneficiary, or Joint Annuitant, unless these restrictions may.
be contrary to the laws of any state having jurisdiction in the premises.

9. If any annuity is payable in an amount of less than $10 a month,
payment may be made at such intervals as will make' the payments
amount to at least $10 each, or, if less than $3.34 a month is involved,
a single cash payment shall be made to the Employee in lieu of the
annuity. If the election of an Optional Early Retirement Date or a Joint
and Survivor Annuity would result in monthly payments to any person
of less than $3.34 each, such election shall not become operative except
upon the specific consent-in writing-of the Company. . )

10. If a payee entitled to receive ‘payments under the Plan is in-
compctent to receive such payments and to. give-a valid release therefor,
and if no guardian, committee; or other representative of the estate of
such payee shall have been. duly appointed, such payments may be made
to the person or institution maintaining or having custody of such payee,

Nz@w:v\mcarvmvﬁwnbnmr&_vnmb complete discharge of any and all
liability under the Plan for such payment. S S

11. In case of misstatement or error, muomo shall be no liability for

any greater payment than that which would be payable on thé basis of -

the true facts. Overpayments may be deducted from and underpayments

26
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* | THE RETIREMENT PLAN FOR EMPLOYEES OF

THE NATIONAL CASH REGISTER COMPANY -
(As amended and in An:m,n- ._.n:.cun..&:“._.oouu
| o " Introductioh . .

'The Retirement Plan of The National Cash Register Qon.%mb% as
amended and in effect on January 1, 1963 is set forth in this Introduc-

tion, the following threc parts and the tables in the Appendix:
PART I ' 'PROVISIONS FOR QONTRIBUTING = .
ESE\OA‘MNMA.A..Z

PART II PROVISIONS FOR NON-CONTRIBUTING
EMPLOYEES - I

PART III GENERAL AND ADMINISTRATIVE PROVISIONS

Words -used herein shall have - the mo:o,smdm. meanings unless a
different meaning is plainly required by the context: . .

“Group Annuity- Contract” means the Group Annuity Contract or
Contracts, applicable to the Employee, providing for benefits under the
Wom.,.nand" Plan for Employees of The National ‘Cash Register Gom-
pany, as in effect prior to October 1, 1954, including specifically Group
Annuity Contract No. AC 841, as amended (which as of May 1, 1948

- replaced. Group Annuity Contracts Nos. AC 285 and AC 435), issued .

by The Equitable Life Assurance Society of the United States.

,,,:Em:: means The Wom.nnima Plan for mBﬁFv&nm of The Zwmom&.
Cash Register Company, including the provisions for benefits under the

Group Annuity Contract. o - . .
:OoEvmbvx..Eo»mm ‘The National Cash Register. Company, a Mary-
land corporation. o o s _ .
“Employee” Bmm.bm a full-time employee of the .Qogv,w.z.w employed
in the continental United States or Hawaii, and United States citizens
formerly employed by the Company who, at the request of the Com-
pany, are employed by a subsidiary or -sales agent of the Cormpany

~outside the United States, but not. participating. in a retirement plan

~of such subsidiary or'sales agent.

“Insurance Company” means The Equitable Life Assurance Society
of the United States, or any other insurance company selected by the
Company to provide any part of the benefits of the Plan, :

“Allowable Compound Interest” .micans (a) with respect to Em-
ployees’ contributions under the Group Annuity Contract, the amount
of Allowable Conipound Interest provided therein ; and (b) with respect
to Employees’ -contributions made under the Plan after September 30,
1954, interest compounded annually at the rate of 2% per annum or

12

- PART'W
| GENERAL'AND ADMINISTRATIVE PROVISIONS
Administration o
1. The Plan shall be administcred by the Company.: The Qoﬂ,ﬁﬁ.é

 shall from time to time establish rules and providé forms for the admin-

istration of the Plan. Forms and notices which are required to be filed
by Employees shall be filed with the Company before retirernent, and
thereafter with the Company or at the home office of the Insurance
Company. The Company shall keep the records and may adopt the
actuarial. tables required under the Plan. The Company shall have the
exclusive right to interpret the Plan .and to decide any matters arising
thereunder in the administration and operation of. the Plan,

) Pension Fund

2 \Hwo.H bénefits m.wo&ama by ‘the Plan shall ‘be discharged ?.05_
moneys contributed in the past by the Company and the Contributing

Employees under the Group Annuity Contract, and Jmoneys. contributed
hereafter by the Company and Contributing Employees under the Plan.
All such moneys shall collectively be known as the “Pension Fund®.

* 3. At no time prior to the satisfaction of all liabilities under the
Plan to Employees, Joint Annuitants and Beneficiaries, shall any part of
the corpus or income of the Pension Fund be used for or diverted to any
other purpose than for their exclusive benefits.

4. Past and ?ES nosnn:u:no:m.g, the Contributing Employees,
and past and future contributions by the Company for the ‘Contributing
and Nen-Contributing Employees shall be held as follows : _

(a) Any annuities in force under the Group Annuity Contract
for ‘the Contributing Employees shall continue to be held under
the Group Annuity Contract by the Insurance Company.

(b) Future contributions of the Contributing Employees shall
be held in a Purchase Payment Fund with the Insurance Com-
pany. - o g .

(c) Future contributions of the Company shall be held in whole

or in part’in the Purchase Payment Fund with the Insurance
Company or in a Trust Fund with a Trustce. :

3. The amounts of contributions by the Company to the Pension
Fund shall be as determined by it from time to time after considering |
the advice of an independent actuary appointed by the Company. It is
the intention of the Company to contribute such ‘amounts as shall pay
the cost of the Contributory Annuity in cxcess of the portion thercof
attributable to the contributions by the Contributing Employees and as

- shall pay the entire cost of the Non-Contributory Annuity. The Com-

25
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ing any ~* the foregoing, the amount of the annuity .prior to the first
of the r . 4 preceding the Non-Contributing Employee’s 65th birthday
provided oy Paragraph 8, shall be reduced by one-half if the employee
is eligible ‘to receive total and permanent disability benefits under the
Federal Old-Age, Suvivors and Disability Insurance System.

Credited mmqinm

10. Credited Service shall be the period of full-time employment
by the Company which is continuous up to retirement date, except as
follows: IR .

(2) Absence: for sickness or disability-shall not break continuous
service and ‘the period absent shall be included in Credited

Service up to three months.

(b) Absence on authorized leave of absence shall not break
continuous service and the period absent shall he included in
Credited Service. C , S v

(¢) Absence for scrvice in the Armed Forces of the United
States shall not break continuous service if the Employee re-
turns to work within 90 days of the first opportunity to de so,
and the period absent shall be included in Credited Service,

(d) Absence prior to January 1, 1938 by an Employee on the
payroll as of January 1, 1938 shall not break continuous service,
but the wnaom.wvmgn shall not be included in Credited Service.

(e) Absence for reduction in force on and after >,?,m 29, 1954
not exceeding two years shall not break continuous service, but
the period absent shall not be included in Credited . Service.

-(f) Absence for reduction in force prior to April 29, 1954 not
exceeding one year, or any longer period permitted for specific
reductions in force by agreement between the Company and
Employees, shall' not break . continuous service, but the period
mdmnsﬁ shall not be included in Credited Service.

(g) Absence for other reasons by an Employee after he attains

age 40 and has 10 or more years of Credited Service shall not
break continuous service, but the’ period absent shall not be
m:&:mnﬁ in Credited Service. - . .

Form of ‘Non-Contributory Annuity

11. The m:b:#%. for a Zo.s-Oosn&ccmum NBE@n.a shall be a Life
Annuity which provides equal ‘monthly payments to him commencing
at his retirement date and continuing ‘during his lifetime. The annuity

shall terminate with the last monthly payment preceding the Non-Con-
tributing Employee’s, death. Co R 7.

*. L %
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such other rate as may be established prospectively from t...c to time by
the Company. Such interest shall be allowed. from the December 31

coinciding with the end of the respective calendar years in which the
contributions were made up to the date of withdrawal of the contribu-
tions, the date of the Contributing Employee’s death, or the commence-
ment of annuity payments. However, in the case of the death of an
Employee who was included under the Group Annuity Contract, the
Allowable Compound Interest for a period after his 65th birthday shall
be adjusted so that the Minimum Return shall be as provided by the

Group Annuity Contract, v o

Masculine pronouns when used throughout the Plan shall refer to
both men and ‘women- unless the context F.&mwﬁom:oﬁrogwumm

The titles of the parts and the headings of sections or paragraphs

. are used for convenience of reference and.in case of conflict, the text of
_ the Plan, rather than such titles or headings shall control. .

| O PART I
PROVISIONS FOR CONTRIBUTING EMPLOYEES -
: - Eligible Employees .

1. A ...Qouﬁmwﬁim Employee” is an ms,vmoﬁn who has con-
tributioris in the Pension Fund which he made under either the Group

Annuity. Contract or the Plan while employed by the Company.

4 , . . [

2. An Employee who ‘was contributing to the Group Annuity Con-
tract as of September 30, 1954 may cease his contributions under the
Group Annuity Contract and elect to commence contributions to the

" ‘Plan as of October 1, 1954,

. 3. An nmmio. meFﬁo who did not elect to oogn:no contribu-
tions to the Plan as of October 1, 1954 may elect with the consent of the
Company to so commence as of the first of any Eo:& ‘thereafter.

4. An Employee who completes five years of service (continuous or
non-continuous) may elect to. commence contributions to the Plan on

- the first of any month’ following his 30th 'birthday and before his .65th
" birthday. - ' ; o . "

5, An Employee iro withdraws his contributions from the Plan
may elect to resume contributions to the Plan as of the. first of any
month following six months after the date of the withdrawal and before

_his 65th birthday.

" 6.-An Employee who elects to commence contributions to the Plan

-after October 1, 1954 shall evidence such election by his signature on
.the required form. . . B

13
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Contributions

7. After January 1, 1963 a Contributing Employee shall contribute .

at the annual rate of 3% of his first $4,800 of annual base rate of carmn-
ings, excluding. overtime pay, commissions, bonuses and other extra
‘compensation,  and 6% of such earnings in excess of $4,800 up to
$50,000. If the amount of wages subject to Social Security tax is changed
from $4,800 in a calendar year a corresponding adjustment shall be

made in the amounts of annual base rate of earnings subject to the 3%

and 6% rates of contribution under this Plan.

8. A Contributing wgloﬁm. who was included in the Plan prior
to January 1, 1955 shall continue until January 1,.1955 to make the

same monthly contributions as he would have under the Group Annuity |

Contract,

9. The annual base rate of carnings for an Employee paid by the
hour shall be determined by multiplying his base hourly rate.as of
December 1 -cach year by 2,080 (the number of normal work-hours in
a year). . A S o

10. The annual base rate of earnings for an Employee paid by the
week shall be. determined by multiplying his weekly base rate as of
December 1 cach year by 52 (the number of normal work-weeks in a
year). ‘

* " 11. The annual base rate of owsmamm for an Employee m.uwmm by the -

month shall be determired 3\5&&1&:@. his base monthly rate as of
December 1 each year by 12 (the number of normal work-months in a
year). o .

12, The wr:c& base rate of dw.m.sms.mm for Ennnio.nﬁnnm shall be the

average hourly rate multiplied by 2,080. The Company shall detérmine
this “average hourly rate” each December 1. This shall be done by éom-
puting the average hourly rate. for the preceding Scptember, On.oovﬁ.
and November, not counting overtime and extra compensation.

13. A Contributing Employee’s rate of contributions, having once .
been determined as of December 1; shall continue unchanged for the

succeeding calendar year regardless of changes in his annual base rate -

of earnings during such year.

14. A Contributing Employee may, but shall not be required. to con-
tribute when he is not receiving earnings during an authorized leave of
absence up to six months or during sickness up to six months. Neither
the Company nor the Contributing Employee shall make any contribu-
tion - during the period ‘while the Contributing Employee is receiving
benefits provided for total and permanent disability under the Group
Benefits Plan!

15. If a Qozﬁ?:m:m Employee’s net o.mn:mumm for any pay period
are less than $10 after making all other authorized or required deduc- -

14

>

his 65th birthday shall be $2.80 per month for each full year of Credited
Service (including proportionate credit for each full month of any frac-
tional part of a year) or. if greater, any Employer annuities purchased
for the Non-Contributing Employee prior to May 1, 1948, which have
vested under Group Annuity Contract No. AC 285,

- 7. If-a Non-Contributing Employee elects to retire at an Optional
Early Retirement Date, the monthly annuity provided under Paragraph
6, above shall be reduced as follows: - : |

. Percentage of Monthly Payment
For Credited Service up to

Ageof Non-Contributing Optional Early Retirement Date

Employee at Optional . Which Shall be Paid Commencing at
" Early Retirement Date Optional Early Retirement Date
_ 64 T 91y
63 B - "83%
62 L 76%
61 o : 69%
60 : C 640
59 : 599 !
58 559
57 IR 51%
56 A . 47%
55 44

An adjustment shall be made by straight line interpolation for

ages which are not integral. . . .

. If the monthly annuity under Paragraph 6 is the Employer

Annuities purchased prior to. May 1,:1948 and vested in the

Employee, the percentage of the annuity-at age 65 which shall

be paid commencing at the Optional Early Retirement Date shall
" be as provided by the Group Annuity Contract. A

8. If a Non-Contributing Employee is required by-.the Oova:L.
to retire at an Optional Early Retirement Date, the annuity shall be at

- the rate of twice the amount in Paragraph 6 up to the first of the month

preceding his- 65th birthday and the same amount thereafter for each
full year of his Credited Service at the Optional Early Retiremeént Date.

".9. The monthly annuity provided by Part II of the Plan shall be
reduced by the amount of any workmen’s compensation or disability
benefit receivable for a concurrent period by the Employee under any
law, except to the extent such payments are provided by a specific tax,
contribution or other payment paid by the Employee. Notwithstand-
ing any of the foregoing, the amount of the annuity prior to the first
of the month preceding the Non-Contributing Employee’s 65th birthday
provided by Paragraph 8, shall be reduced by one-half if the employee
is eligible to receive total and permanent disability benefits ‘under the

. H...mmou.m_ Old-Age, Survivors and Disability Insurance System. -

23
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PART II .
'PROVISIONS FOR NON-CONTRIBUTING EMPLOYEES
Eligible va_,o<mmm

1. A Non-Contributing Employeé is an active or former Employee ‘

of the Company who has 10 or more years of Credited Service and who

mOmmboﬂ@cwm@‘mgmb%vgﬁmn&wroEmuiEowmm_uw,mmm on Em-
ployee contributions. : :

Retirement Dates

2. A Non-Contributing Employee who is in ‘the employment of the
Company on or after his 55th birthday may elect to retire or may be
retired at the option of the Company as of the first of any month fol-
lowing his 55th birthday.. If the retirement date is prior.to the first of
the month next following' the. Non-Contributing Employee’s 65th birth-
day it shall be known as the Optional Early Retirement Date,

3. A Non-Contributing Employee who has not retired before the
January 1 er July 1 next following his 68th birthday shall be retired by
such date unless a later date is specifically approved by the Board of
Directors of the Company or is authorized, under a retirement policy of
the Company in force at such time for a particular group of Employees
which includes the Non-Contributing Employee; provided, however,
that retirement shall be compulsory for all supervisory employees in the
Company’s domestic selling force as of the July 1 or January 1 imme-
diately following attainment of the age indicated: o

Age at D..oﬂbvc_moﬁ%. )

Year womz Retirement. Date
1895 or before : - 68. .
1896 _ S 67
1897 . : . 66
1898 or later .65

4. A Non-Contributing Employee whose employment is terminated
after his 40th birthday but before his 55th birthday shall, upon applica-
tion to the Company, be retired under the Plan as of the first of ‘the
month next following his 65th birthday, or the month of application if
later, with his monthly annuity computed in the same manner as in
effect at the time of his termination of employment. .

3. A Non-Contributing Employee who is receiving total and m.nw..

manent disability benefits under the Company’s‘Group Benefits Plan
shall be retired as of the first of the month next following his 65th
birthday, or at the Optional Early Retirement Date elected by him.

Amount of .Zo:..no:r.mvc*oé Annuity

6. The amount of annuity payable monthly to a- Non-Contributing
Employee who retires on or after the first of the month hext following

22

-’

uons Irom nis gross earnings NO CONrIDUUON SNAll Dé dequcted, DUt tne
Contributing Employec may pay to the Company the + ~"unt of his
contributions for such period. S - ;

16. A Qonﬂnmvsmsm Employee shall not contribute to the Plan after
the first of the month next following his 65th birthday.
: : I

Retirement Dates - .

17. A Contributing Employee may elect »T retire as of the first of
any month following his 55th birthday. If the retirement date elected is
prior to the first of the month next following the . Contributing Em-
ployee’s 65th birthday, it shall be known as the Optional Early Retire-
ment Date. If the retirement date elected is after the first of the month
next following the Contributing Efployee’s 65th birthday, it shall be
known as the Deferred’ Commencing Date. :

18. A Oms.ﬁvz&sm. Employee 'who has not retired before the
January 1 or July 1 next following his 68th birthday shall be retired

. by such date, unless a:later date is specifically approved by the Board

of the Company in force at such time for a particular ‘group of Em-
ployees which includes the Contribufing Employee; provided, however,
that retirement shall be compulsory for all supervisory employees in the
Company’s domestic selling force. as of the July 1 or January 1 imme-
diately following attainment of the age mb&nJﬁnm“ .

of Directors of the Company or:is authorized under a retirement policy

Age at Compulsory

Year weﬁ ‘ Hﬂwawmgmsn Date
1895 or before , . 68
18% . - . ey
-1897 .. . . .. 66
1898 or ‘later o C 65"

", ' 19. A Contributing Employee who is receiving total and permanent
disability benefits -under ‘the Company’s Group Benefits Plan shall be
retired as of the first of thé month next following his 65th birthday, or
at an Optional Early Retirement Date elected by him.

20. The election of an Optional Early Enmg_d.n:ﬁ Date and any

nrms.mnm,mzmcnrn»ﬁmrmccoacv._.m@”o.&o ,mu:oim:m conditions and
restrictions: S | ‘

" (a) The .Ovmo:w_ Early Retirement Date may be elected or
- changed only on' the required form, filed prior to the Optional
Early Retirement Date requested.

(b) If a Contributing Employee who shall previously have
elected to receive a Joint 'and Survivor Annuity requests an
. Optional Early Retirement Date which falls within five years
of the date 6f the request, evidence satisfactory to the Company
of the good health of the Contributing Employee at the time
of election of such Optional Early Refirement Date ‘shall be
‘required. If such evidence of good health is not furnished, the

15
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¢ -ibuting Employee may nevertheless elect to have the
ahwuity payments commence at the Optional Early Retirement
Date requested on the following basis: Annuity payments shall

be on the Normal Annuity form but, if both the Contributing

Employce and the previously designated Joint Annuitant are
“living on the first of the month next following the Contributing
- Employee’s 65th- birthday, annuity. payments then and there-
after payable shall be made on the Joint and Survivor Annuity
form. : o
(c) Evidence satisfactory to the Company of the good health
of a Contributing Employee. at the time of request for an
Optional Early Retirement Date shall be required if the Con-
tributing Employee is not employed by the Company unless
such request is filed either within 90 days after the termination
of the Contributing Employee’s employment with the: Company
~ or at least five years prior to the Optional Early Rétireent
Date so requested. .

{d) Evidence satisfactory to the Company of the good health
of a Contributing Employee, and of a previously designated
Joint Annuitant, shall be required at the time of request for any
"change in the Optional Early Retirement Date unless the re-
-quest is filed at least five years prior to both the Optional-Early
Retirement Date previously elected and the requested Optional
Early Retirement Date, Co

21. The election of a Deferred Commencing Date and any changes
in such date shall be subject to-the following conditions and restrictions :
" (a2) The election or any change may be made only by a Con-
tributing Employee, while he is employed by the Company. -
(b) If a Contributing Employee continueés in the Company’s
employment after the first of the month next following his 65th
birthday, the Deferred Commencing Date shall be deemed to
be the first of the month coinciding with or next following the
occurrence of the earliest of the following events: -
(i) The termination of the Contributing Employee’s em-
ployment with the Company. - C A
(ii) The death of the Contributing Employee, if the Joint
and Survivor ‘Annuity shall have been elected and the
desighated Joint Annuitant is living on' such first of the
month, ‘ . . .
(iii) The expiration of five years after- the first of the
month next following the Contributing Employee’s 65th
birthday. . . A .
Amount of Contributory ‘Annuity

22. The amount of the annuity payable monthly on the Normal
Annuity form to a Contributing Employee who retires the first of the

month next. following his 65th birthday shall be the sum of the

following :

16

" ‘agreed to by the Insurance Company, the amount and terms of UB\BQM:

to be in accordance with the Insurance Company’s rules in effect at the
time of election. A Beneficiary may make such an election after the
Contributing Employec’s death if the Minimum Return is payable in a
single sum. After the Contributing. Employee’s death the ‘Beneficiary
may also elect (with the right to revoke or change such election) a

- successor Beneficiary to receive any amount which, in the absence of

such designation, would be payable to the Beneficiary’s executors or
administrators. Any election, revocation, or request for change shall be
filed on - the required form.

,<<.=rm3¢<n_ of Contributions

i
35. In lieu of any benefits otherwise ‘provided in Part I hereof,
except as provided in Paragraph 36, a Contributing Employee may elect
to withdraw all but not part.of his contributions at any time prior to
retirement, provided no election of a Joint and Survivor Annuity is then

‘in_effect. Upon receipt of such election there shall be paid to the Con-

tributing Employee the amount of his contributions to the Plan plus
Allowable Compound Interest. Such withdrawal benefits may be paid in
equal monthly ‘installments and not to exceed twelve in number, plus

- Allowable Compound Interest on the amount of each installment from

the effective date of withdrawal to the due date of the installment.

'36. An Employee who joined the Plan before May 1, 1948, under
Contract AC 285 and who has.at least 10 years of accumulative service,
shall . receive the annuity purchased by the Company's ooalvcaonﬁ.
under Contract AC 285 prior to May 1, 1948, even though his con-
tributions are withdrawn., .

~ Restrictions If-Employment Is Terminated
37. If a Contributing Employee’s employment with the Company
should terminate before his 55th birthday and before he has completed
at least ten years of accumulative service with the Company, he shall

- receive only the portion of the Contributory. Annuity purchasable by his
" .own contributions, Such an annuity shall be determined under Table

No. II of the Appendix. However, a Contributing Employee who shall
have completed ten years of accumulative service with the Company
shall be entitled to the Contributory Annuity purchasable by both his
and the Company’s contributions. . ,

Continuation of Elections .Ansm
Designations and Changes

38. All elections and designations which were in effect under the
Group Annuity Contract shall continué in effect under the Plan until
changed by the Employee in accordance with the Plan. Any such change
when made under the Plan shall also be applicable to the Group Annuity
Contract. . ’ I .

21
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" brothers and sisters; or (v) executors or administrators,

vert a  tior of " his lifetime retirement annuity to an - actuarially
equivale... Optional Temporary Annuity, which shall provide for

monthly payments commencing at the Contributing Employee’s retire-

. wm:.mmnm,nQ :

32. A Contributing Employee may designate by written notice
h vt .

(with the right to change such designation from time to time) a

: . g classes of successive
preference beneficiaries: The Contributing Employee’s (i) widow or

widower; (ii) surviving children; (iii) surviving parents; (iv) surviving.

33. In ﬂrn“.»dwnson of nrn‘mwﬁomsﬁ.goﬁ.&,. a legal guardian, any

. be paid at a rate not exceeding $50 a
month to such adult or adults as have in the opinion of the Insurance

Company assumed the custody and principal support of such minor,
Optional Modes - of Settlement

34. A Contributing Employee may elect (with the right fo revoke
or to change such election) to have the whole or any part of the Mini.
mum Return paid in- installments or in any other manner that may be

20

20w s s

V) = ssauay auouity SYuAl W 1730 O e Lontnbuting Em-

ployee’s contributions to the Plan after Septem’ 30, 1954, A

(b) The monthly annuity, if any, purchased ior the Con--
tributing Employee under the Group Annuity ‘Contract, and
the remaining part of the supplemental annuity, if any, which
the Company may purchase after September 30, 1954 to pro-
_vide the tota] supplemental annuity for which the Contributing
‘Employee was cligible "under the provisions of the Group
Annuity Contract. .

23. If the Doimccasw Employee retires at ‘an ..Ovmozw_ Early
Retiremént Date- the .monthly annuity . provided under, Paragraph 22,
above, mrmE be reduced as follows: o . |

1

(2) -Annuities Purchased After September 30, 1954
. Percentage of. onthly >W=Emn<
at Age 65 Which Shall Be Paid
Commentcing at the Optional
Early Retirement Date

_Age at Optional “.m.mﬂa?
Retirement Date

. coo o Mee Female

64 T L 92% 93%

. 63 . 85% . . 86%
62 78% 819

. 61 L T8%. : 76%
- 60 . S 689> , 1%
59 "63% 67%
58 - .60% s 63%
S 57 . 56% - .- 599
56 . . - 83% ... - '56%
- 55 50% 539%

An adjustment &uwz be made m.v. straight line F»n«bc_mmo: for

ages which are not integral, :
, (b) Annuities Purchased Before October 1, 1954
The percentage of monthly annuity at age 65 which shall

be paid commencing at the Optional Early Retirement Date
shall be as provided by the Group Annuity. Contract,
24. If. the Contributing Employee retires at a Deferred Commenc-
ing Date the morthly -annuity provided under - Paragraph 22, above,
shall be increased as follows ; : : S &

Age at Deferred ,wn,wnnaﬁwmm of ,go:.nr@ Annuity

Commencing at Age 65 Which: Shall be Paid

- Date .. at Deferred Commencing Date

: . A Male - Female
R 66 108% . 1079
67 g 1149

‘ 68 1269 . 122%
69 - S 136% o 130%

0 S ME% . 39y

17
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>:m&.cmnsnamrm=vn§mmnv< mnn&mvn._mln msnnaqumo:mow
ages which are not integral, : : :

25. If the monthly annuity payments are made on Enqaaﬁ and
Survivor Annuity form, the amount of the monthly payments there-

under shall be equal to a percentage of the amount of the monthly -
payments that would otherwisc have been payable on the Normal |

Annuity form at the Contributing Employee’s retirement date. ‘Such
percentage shall be determined in accordance with Table I for annuities
purchased after April 30, 1948 and as provided by the Group Annuity

* Contract for annuities purchased before May 1, 1948. A
26. The 50:.5_.% annuity for a Qo:ﬁvcmnm Employee who con-

tributed prior to May 1, 1948 under either Group Annuity Contract
No. AC 285 or Group Annuity Contract No, AC 435 shall not be less
than it would have been if those contracts had continued unchanged.

Normal Annuity Form

27. Unless either a Joint and Survivor Annuity or an Optional
Temporary Annuity is elected, the monthly annuity for a Contributing
Employee shall be a modified cash refund annuity which provides equal
monthly payments to him commencing at his retirement date and con-

tinuing during his lifetime. The annuity shall terminate with the last -

monthly payment preceding his death, but'if at such death the sum.of
all the monthly payments which'shall have become due shall be less than-

the Minimum Return provided in such case then such Minimaum Wnnﬁg,

shall be paid as provided in Paragraph 31,

Joint and Survivor Annuity Form
28. The Joint and Survivor Anhuity form shall be a cash refund
annuity which provides reduced monthly payments to a Contributing’
Employee commencing at his retirement date and continuing payments
after his death to the Joint Annuitant designated by him, provided the
Joint Annuitant survives him. The annuity shall terminate with the last

monthly payment preceding the sccond death, but if at such death the

sum of all monthly payments is less than the Minimum Return provided
in such case, then such Minimum Return shall be paid as provided in
Paragraph 31. : .

29. Subject to the following conditions and restrictions; a Con-’

tributing Employee may. elect the Joirit and Survivor Annuity form in -

lieu of the Normal Annuity form:

(a) The election may be made only on the required form filed
before the first of the month next following the Contributing
Employee’s 65th birthday or before his elected Optional Early
Retirement Date. The Contributing Employee shall designate
on such form the Joint Annuitant and the percentage of the

18

monthly payments to the Contributing Employee to be continued
to the Joint Annuitant. The designation of any person as Joint
Annuitant shall not constitute such person a beneficiary with
‘respect to. the Minimum Return. Proof of the age of the
designated Joint Annuitant satisfactory to the Company shall
be furnished within ninety days from the date of filing the re-
quest for the Joint and Survivor Annuity.

(b) Evidence satisfactory to the Company of the Contributing
Employce’s good health shall be réquired unless the request for
the Joint and Survivor Annuity is filed at least five years prior

Date.

(c) Neither the form of the annuity, the designated Joint
Annuitant nor the amount payable to the Joint Annuitant may,
be changed without the written consent of the Company, Ezammw
the request for such change is filed at least five years before the
first of the month next following the Contributing Employee’s
65th birthday or at least five years before his elected Optional
Early Retirement Date. The consent of the designated . Joint
Annuitant shall not be required for such changes,

(d) If the designated Joint Annuitant should die before the
first of the month next following the Contributing Employec’s
65th birthday, or before his elected Optional Early Retircment
Date, payments to the Contributing Employee shall be made
on the Normal Annuity form instead of the Joint and Survivor
Annuity form. If the designated Joint Annuitant should die
after the Contributing Employee’s retirement, or on or after
the first of the month next following the Contributing Em-
ployee’s 65th birthday even though he has not then retired,
payments to him shall be made on the Joint and Survivor
Annuity form. .
(e) If the Contributing Employee should die before the first of
the month next following his 65th birthday, or before his
elected Optional Early Retirement Date, the_Joint Annuitant
“shall not be entitled_to reccive any annuity payments. If the
- Contributing Employee should die after his retirement, or on or
after the first of the month next following his 65th birthday
even though he has not then retired, payments to the Joint
Annuitant shall be made on the Joint and’ Survivor Annuity'
form.

Optional Temporary Annuity Form

30. Upon retirement at an Optional Mmlw Retirement Date, a
Contributing. Employee may elect with the Company’s consent to con-

19 -

o to the first of the month next following his 65th birthday, or’
S at least five years before his elected Optional Early Retirement

4
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The basic 30:*_,_?_..@::&?. payment is now w.n._:m_ to

‘1/36th of an employeeé's contributions, increased or

decreased m%a:&:m. on whether retirement is after or

S before age 65. o R N
S  Example of mﬁo.ilviomv\ Annuity
wa Fm————— - R o : ik QiR
@ - S

)] Total Contributions . y ST

© Made By - Divide - - Monthly

o Contributing Employee . - By . . . Anmity -

d i B A . WA 4. H .

< . : . . , .

- A contributing employee will contribute at the follow-
1= ing percentage of his. base rate of earnings:

] o S

£ _ 3% of the first $4800

2 6% of the excess: over $4,800

O - . . . - e e
_  Example of Employes Coniribwtiong
A_ni FBL AL oty i ; G Vo .u.a.ﬁ.zmﬁ@a. R
3 Annual Buse Rate

Annual wiv.&& .
of Earnings . .mo::.mvczo.u..

$4800 .m,\.@w*,_.
$ 6000 $2/6

. $6600 - §252
O comrae v DRI T ST ST AR Lzt
\Q\

When the ‘r.,mmn rate of earnings of a oo:*lr:.:.:m
employee increases, his contributions increase, and this in
turn increases his annuity. L

" TABLE .._ — Section 1

For Male Employee ...uan_ .Female H._om“:_.. Annvitant

This table shows the percentage of the Normal Annuity payable to

the Employee and continuing to his surviving Joint Annuitant when
monthly payment to each is the same. = . o

Age of

Female . .. " Age of Male m.a___aﬁo.
Joint S

the

Anvitant 55 60 . 65 66 67 .68 69 70

.55 7639 68.9% 60.79 59.0% 57.2% 555% 53.79 59.

0%

56 772 699 617 600 582 565: 547 530

57 781 709 627. 610, 592 575 55.7 540 |

58 790 i720) 638 620 603 585 - 568  ss0

9799 730 650 ‘632 614 507 579 561

60 W08 740 660 642 625 607 590 572

61 8L7 750. 671 653 636 618  60.I 583

62 826 761 682 665 647 630 612 505
63 835 701 694 676 659 641 624 og

|

i

64 843 781 705 - 688 670 653 635 618
65 852 . 79.2 @ 700 682 665 647 630

66 860 802 729 712 695 . 677 660 643

67 838 812 740 723 706 689 7. 65.5

68 876 822 752 735 718 709 685  66.8

69 883 831 764 747 I 714 eog 68.1

0 801 841 715 759 743 726 710 - 694

31
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Age of o . Age of

Employee >Ew=3v_a Percentage Employee Applicable Percentage
When the . . . . When the  —
Contributions " Male. Female - Contributions .  Male. Female

T . Were Made Employee :Employee - Were Made ' m:.,n_sz Employee

T 307 010500 009416 48 006666 006083
‘ s 31 010250 .009259 G 49 006500 .005916
. .32 . 010000 .009000 - 50 006333 005843
~ .33 009750 ..008750 . 51 006166 005666
34 009500 .008583 ° 52 006083 005500
U85 T 009250 008333 53 - 005916 005416 |
- 36 .. 009083 008166 - 54 005750 .005250
© 37 . .008833  .008000 55 005666 005166
_ s 008583 . 007750 56 .005500 005000
| 39 . .008416 007583 - 57 © - 005416 .004916
| 40 008166 007416 58 005250 004833
The full text of the Refirement ||| . Co4 .008000- 007250 - 59 " 005166  .004666
Plan for Employees of The . ||| ) ) . o oo o
National Cash Register Com- . T 49 007750 007083 . 60 - .005000  .004583
pany begins on page : of this | . ' . S . i
booklet. t sets forth in com- | f}} " - : - o
plete n.o.?._ the u..oSa_o:u of + (. .43 007583 - .006916 61 - 0 004916 .004500
the Plan. DR X . . : . c )
~In the *:i. un&_o: of this : . " T 44 . 007416 006750 . ) 62 . .004833 004416
booklet appear I.ar_:ur: of - . i o o S ' .
the Plan which give & quick . B h . : . koo . )
e o ek gfve 4 quick L 45 007166 - 006583 63 . .004666 .004333
points, Ioi«?: the full *ou* ’ - . .o :
governs in all ‘cases. ' . . <46 . 007000 -.006416 . 64 004583 . 004166
L 1 | o 4T 006833 006250 L
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TIWE REVIREMENT PLAN FOR MANAGEMENT EMPLOYLLS

OF THE NATIOHAL CASH REGISTER COMPAMY

(AS AMERDED AHD IN EFFECT JANUARY 1, 1969)
INTRODUCTION

1, llistorical.

Prior to Jauuary 1, 1967, The National Cash Reaister Coupany
naintained the Retirement Plan for Employees of The Wational Cash Roaister
Company (hereinafter reforred to as the "Original Plan")., The Original
Plan was applicable to all full-time erployees of the Company cmployad
in the United States and to certain former employees whio were citizens of
the United States and employed by a subsidiary or a sales agont of the
Cowpary outside of the United States. ' .o,

.

Effective January 1, 1967, certain amendmeuts were made in the
Original Plan as it applicd to caployees in the Vomestic Martizting Divisdon
Brench Offices of The National Cach Register Company and emplovess included
in the delinition of "Marketing Tleld Eumployees". The Original Plan as
-applicable to other purtleipating cuployeus was, continued withoue chanea \

until Jauuary 1, 1969,

As a result of collective bargaining negobiations, it bacane
necessary to further amend the Orviginal Plan, effective January 1, 1969,
to separale the Plan into two plans: the Retiremsnt Plan for Managenent
Enployees and the Retiremant Plan for Non-Management Employees. The
Retirement Plan for Management Employces {s set Fforth in this Introductiou
and o Parts I, IT and III and the Tables and Appendix herato,

4
Coincddental with the amendnents, effective Januawy 1., 1964, the v
Retirement Plan for Lxempt Emplovees of the Los Angeles Business Yorns and

1

arvved
Ly

Supuly Division of The ¥ational Cash Register Company was uergad into a
beeaie a part of the Retirement Plaa for lanagenent Puplovess,  Accerdingly,
efficctive Januzvy 1, 1969, the monthly pension payable to nancguseal amplovees
of thal Division will be pavable in accordance with the terns and conditions
of the Retirement Pian for Manazcment Faploveas,

2. Definilions

™I - e m e

Vords used herein shall hava the followina meanines unless a

3

differvent wmeaning is planly required by the eontent:

(a) "Group Mmuity Contract" means the froup Annuity Contract
or Contracts, applicable to the onploves) providive for hensfite undaev the
Curiainal Plon, as dn affect prior to Cctobar o, Yubkd, o1
Group Annoity Contrach Wo.o AC 341, as amanded (which as of Haw ]

{ 1

MR
V, dssund b

nelinting epecificnlly
AN ‘.
J{)‘-? '.). s -

oyt P T |
':v‘ J.EKJ L(“\[J Corn o

Lt

et - wyed e v fr g i WY 2 4 -~ " v
placaed Grouvp Annuity Contracts Nos, ACQ 235 and AC 4

Life danvrance Socicty.of they United States,
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(b)  "Plan" neans the Retirement Plan for Manasement Employees
bf The Natijonal Cash Register Company, including the provisions for benefits
under the Original Plan and the Group Annuity Contract,

»

(¢) "Company" means The National Cash Reglster Company, a Haryland
corporation,

) (d) "Employce" means a full-time employee of the Company in the
United States:

(1) who is either (A) an exccutive, administrative, professional

or confidential cmplovec, or (B) a citizen of the United States

' employed as a full-time enployece by a foreign subsidiary of the
Company, as to which subsidiary an agreement entered into by the
Company under Par, 3121(1) of the Internal Revenue Code is in effect
and as to whom no contwibutions under a funded plan of deferred
compensation are being provided by any other bcrson with respect
to the remuneration pajd to such individual by the foreiun subsidiary;
and

(11) who is not participating in any other retirement plan
established by the Company or to which the Conpany makes contri-
butions on his behalf,

provided, however, that the tern shall not include an employee in a collective
bargaining unit represented by a labor union unless there is in euxistence an

-agreenent: making the Plan available to eligible employces in such uait,

(e) "Full-tine employvee" means an employed vhose customary enploy-

ment with the Cowpany is for wore than 20 hours in any one weck and for nove
than 5 months in any calendar year, ,

(f) "Insurance Company" means The Lquitable Life Assurance Soclety
of the United States, or any other insurance company selected by the Company
to provide any part of the benefits or the Plan.

(g) "Allowable Compound Interest’’ means (1) with respect to employees'
contributions under the Group Annuity Cont?act, the amount of Allowable Coupound
Interest provided therein; and (ii) with respect to employees' contributions
mace under the Plan after September 20, 1954, interest compounded annually at
the rate of 27 per annum or such other rate as may be established prospectively
from time to time by the Company, Such interest shall be allowed from the De-~
ceuber 31 coinciding with the end of the respective calendar yeers in which
the contributions were made up to the date of withdrawal of the contributions,
the date of the contributing employee's death, or the commencenent of annuity
paywents., lowever, in the case of the death of an enployee vho was included
under the Group Annuity Contract, the Allowable Compound Interest for a period
after his 65th birthday shall be adjusted so that the Minimum Return shall be
as provided by the Group Annuity Contract.

(h) Masculine pronouns when used throuzhout the Plan shall refer
to both men and womzn unless the context indicates othenwise.

(1) The titles of the parts ead the hcadings of scetions or
paranraphs are usad {or convenicnce of refercnce and in cagse of
conflict, the text of the Plan, rather than such titles or headiues,
shall contyol,

jab]
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3, Contents ' .

The Retirement Plan, as so amended, is set forth in this Introduction,
in the following three Parts, and’ the Tables in the Appendix:

PART I PROVISTORS FOR NON-CONIRIBUTING EMPLOYEES
PART IT PROVISIONS TFOR CONTRIDULING EMPLOYIES

PART 1II GEMERAL AND ADMINISTRATIVE PROVISIONS

[
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PART 1 |

NON-COWIRIBUTORY PLRSTON PLAN

1. DParticipation.

(a) This Part shall include all eligible employees who have completed
ten or more ycars of Credited Service and who arc not entitled to any benefit
of the Plan under Part JI hereof which is based on employce contributions,

”

Such eligible employce shall be known as a "participant",

(b) The elassification ¢f any individual as an lEnployec shall be
within the sole discretion of the Company end the decision of the Conpany
shall be final, conclusive and bindiung upon all persons having ox claining
to have any right or interest in or under the Plan,

2. Retirement Dates

(a) A participant may retire on the first day of the month next
following his 65th birthday (Normal Retirement Date) and rcceive the Basic
Monthly Pension hereinafter provided. A participant who has not retired

before the January 1 or July 1 next following his 68th birthday shall be

retired by such date unless a later date is specifically approved by the
Board of DMrectors of the Company.

(b) A participant who has attained ane 55 nay elect to retive or
may be retirved ezt the option of the Coupany as of the first dey of any month
following his 55th birthday. If the rotirenent date is prior to the first
day of the month next following the participant's 65th birthday, it shall
be known as his "Optional Darly Retirement Date

3, Anmount 0f Pension Penefit, .

(a) The Dasic llonthly Pensioun pa'“uli to a pavtleipant who retlres on
his Wormal Retirement Date shall be an amdunt cqual to 6/10 of 1% of his
final average nonthly salary for each year of Credited Service; provided,
however, that the Basic llonthly Pensien shall not be less than the Hindua
Pension Denefit provided for in Paragraph (b) btelow.

(b) The Hinimum Pension BDenefit payabla upon retirement at age 62
or later shall in no event be less than the following ninimun amounts, do-
pending upon thz maximum salary for the job classificalions in effect on
Septomber 2, 1968:

$4.75, when the uwaximw: of the job classification
is less than $110 per wveek;

$5.00, when thoe mamimea of the job classifilceation
is_between $110 to $140 per week;
$5,25, wihen the maxinon of the job classification T
is between $140 to $170 pow wrael;
$5.50, vhen the maxiuwum of the job elassifiication .
' is betwaen $170 to $200 pu- voeks
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$5.75, vhen the maximun is over $200 per week.
For the purposes of computing the Minimum Dasic Monthly Benefit, the
maxdiaum salary for the job classification in which the employee was
assinoned for the greatest nuiber of calendar days during the 24 con-
secutive months preceding the last day workaed shall be used., A monthly
basic salary shall be deened to consist of 4.3 weeks,

(¢) The Monthly Pension payalile to a participant upon retirement
on an Optional Early Retirement Date shall be 6/10 of 1% of his final
average monthly salary for each year of Credited Service to the date of
early rctirement, reduced as follows:

Percentage Of Monthly Pension
For Credited Service Up To
Optional Early Retiroement Date

Aze At Optional Which Shall JBe Paid Commencing
Farly Retirement At Optional Earxly Retirement
Date , Date
62 or over 100
61 . 93.3 .
60 86.7 ' '
59 80.8
58 75,2 '
57 69.4
56 63.5
55 57.9

(An adjustment shall be made by straizght Iine
interpolation for ages which are not intepgral.)

If a participant is required by the Company to retire at an Optioual
Farly Retirement Date, the llonthly Pension payable from the requinred
Optional Farly Retirement Date to age 62 shall in no event be less than
twice the Minimum Pension provided in Pdrasraph (b) of Lhis Section payable
without actuarial reduction. ’
oV

(d) If any retired employeec is subsgequently employed by the Company
or any subsidiary, such employnent after retirvenent shall cause no chance
in the amount of any monthly pensioun otherwise payable under this ox any
Plan of the Company, during any such period or thereafter,

i@ .

4, Final Averase Monthly Pav,

(a) Tor purposes of computing a participant's Honthly Pension the term
"Final Average Monthly Pay" shall mean his averasge monthly salary during the
last 60 months immadiately preceding the last day vorked prior to vetirenent
or other termination of employvmant, excluding overtime, cormissions, bonusaes
and any other speccial compensation,

(b) In determining Final Avarage uo1‘hlv Pay thie total basce earninzs
for tha sixiy nonth period shall be accurulated Ly calendar quarters., For

this purposce the base salary at the end of each quarter shall be uscd, If
D

the base salary is weekly it shall be nultiplied by 133 if nonthly, by 33 and

b4

h-
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1f stated for any other pay period by the standard number of pay periods
within a quarter as required by the frequency of the pay periods. If the
retivenent or termination date does not occur at the end of a calendar
quarter, the base earnings for the beginuing and ending fractional quarters
shall be multiplied by the appropriate fractions of a quarter,

5. Credited Service. .

(a) TFor. purposes of this Part I, Credited Service shall mean the
perdod of full-time continuous employment by the Company (or, in the case
of a United States citizen who is deemed to be an employee by reason of
Section 2(d) (1) (B) of the Introduction, service with such foreign subsidiary)
up to the date of the participant's retirement or other termination of employ-
ment. Such determination shall be subject to the following rules:

(1) Absence for sickness or disability shall not break
continuous eaployment and the period absent shall be included
in Credited Service up to threc months,

(1i) Absence on authorized leave of absence shall not
break continuous employment and the perilod absent-shall be
included in Credited Service,

(1i{) Abscnce for service in the Armed Forces of the United
States shall not break continuous employment if the emplovee returns
to vork within 90 days of the first cpportunity to do so, and the
pericd absent shall be included in Credited Service.

(iv) Periods prior to the effective date the ewmplovec becare
a participaunt in this Plan and which were recomnilzed as Credited
Service under a tax qualified plan of the Company for which such
employee was eligible prior to such effective date shall be included
. in Credited Sexvice hereunder.

(v) lEmployment by the Company shall include only service with
the Company and its donestic subsidiariecs during enployment iu the
United States, Imploynent in the United States ghall include enploy-
ment outside the Unlted States on assignments for the Company provided
the employee is paid from the United States.

M) In determining the eligibility to participate in this Part I in
the casc of an employee transferraed to a pnosition in the United States or on
assigunment {rom the United States, Credited Service shall include continunus
prior employument outside of the Unfted States with any of the Comvany's
foreinn branches, forcign subsidiaries, or foreien sales agents. In detariin-
ing the amount of Monthly Pension payable to such an enmployce, however, such
continuous prior employirent outside of the United States shall not be included
in his period of Credited Serviea unless the employee secures 10 or more yearsg
of Credited Service by employment in the United States by the Company and ronains
in such employment until he reaclies tha Ontional Early Retirenment Ase.

s
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(a) Any participant who terminates employment after age 40 and before
age 55, and who at the time of cermination has 10 yeaxs ox wore of Credited
gervice, shall have & vested benefit, pased upon his credited Service at

the date of termination and computed at the rate of the Dbasic Honthly Pension
effective with respect to his average monthly pay at the time of such ter-
mination. The Monthly Pension shall be payable beginning at age 65, or the
month of application, if later,

(b) If the ternminated particlpant is subsequently reemploved by the
Company in & position covered by the Plan, he shall have the status of a
continuing participant except for the pexriod of absence. TFor purpescs of
computing the participaut's vested rights and benefits under the Plan upon
his subsequent retirement or other termination of enploynent, such prior
termination of cmployment shall not be deernecd Lo be 2 preak in his Credited
gervice but the period during which such participant was not employed by
the Company shall be disregarded. ,

(c) Notwithstanding the generalily of the foregoing, in the event
of termination of enmployment of & participant (other than a U.5. citizen

Tntroduction) prior to age 55, no service because .of prior employment wilth

a foreign subsidiary, foreign branch, or forelgn sales agent ghall be counted
towards the Credited Sexvice required for vesting, nov shall any such service
arising from such prior cnployment be counted in deternining the amount of &
vested Honthly Pension unless the perticipant has ten years of Credited Service
at the beginning of such foreign service.

4, Transferred Bmployees.

(&) Ih;ﬁhéveVéﬂtia‘pﬂrtiCiﬁnht*bho.hps attained age-éﬁ;nnd‘has~CQMQth§&‘
10 or wore years of Cthdited.ﬁqrvi¢é ig tronsferied gither (1) to 2 posd.tian
within the Company &0 thatfﬁé‘iS‘nOﬁXQNﬁ&f eligible fo¥ pﬂrbiqipauibn‘under

¢this Part, or (ii) to a foreign subsidiary o¥ saleos agent (othex thait a forelgn
subsidiary with vespaelt to uhich ﬁweféﬂis:an'agfeencnt entered into by the

wCampany‘unﬂer\Bara 33.21.(1) of the InthﬂaL-u@vcnuc‘Cadc), his pdfticipntiow
11 this Part shall be suspended, ”Ia‘thaﬁ'QVahu-uo Further credited sorvice

chall accruz on behalf of such transferred partibipant;unﬁil.ha‘agaih'qunlffias
under tho rcquircmeuts for paxticipntion{in this Tart 1.

(b) Should an employee whose participation is sugpended in accordance
with pavagraph (a) continue in active ewployment of the Cowpany until rotine-
ment without again becowing elizible for participation hercunder, glie Honthly
Penaion acepuad for Credited Service priox to the date of guch transicy shall
be payable at the tine, subject Lo the sane riguts, privileges, and actuarial
reductiong as provided in the pension plan under ‘hich the employee ratires.
1§ such transfurrad»eﬁploycc ig ot covered by aipansion'plan, guch Jfonthly
Pension shall be payable in accotdance with the gerns of this rart T appligable
ro retirements hercundes, ghould the onployee porninate cmploynent ayior to
retiraient, ¢he Houthly Pension accrved for crodited -Servige prior to the dato
of such transfer shall be payable herounder in accordance with gection O with
respcct_to.vastad gerninations.

-
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Reduction In Monthly Pension,

The Monthly Pension shall be reduced by the total of the following'

armounts:

(1) The amount of any worknen's compensation or disability benefit
receivable for a concurrent period by the employee under any law, except
to the extent such payments are provided by a specific tax or other payment
paid by tha cmployec,

(ii) Any employee annuities purchased for the employce prior to May
1, 1948, which have vested under Croup Annuity Contract No. AC 285,

(111) Any monthly annuity provided under any plan or contract to
which the Company or any of its subsidiaries or sales agents have
contributed and covering a period of employment considered in computing
credited service under the Plan (except the deferred annuities, if any,
purchased for the employee by Union Bank as Trustee of Business Systens
Incorporated Profit Sharing Retirvement Plan); provided, however, that if
the monthly annuity provided under such other plan or contract is in
excess of the monthly benefit payable under this Plan for the same
period of employment, the excess dall not reduce the monthly benefit
payable hereunder,

(iv) The amount of any deferred annuity purchased for the
employee by Unfon Dank as Trustec of Business Systems Incorporated
Profit Sharing Retirement Plan under Contruct AC 1824 with The Lquitable
Life Assurance Society of the United States, and covering employment
prior to December 1, 1964, witli Business Systems Incorporated, a
California corporation, and Business Systems Company, an Arizona cor-
poration, The reduction hereby provided shall be linited to the ,
anount of $2.80 per month for each year of service accepted as Credited
Service under this Plan (including proportilonate reduction for each
full month of any fractional part of a year). If vetircment occurs at
other than age 65, or upon any basis different than the Normel Annmity
Form provlided in the contract, appropriate actuarial adjustment shall
be made to an equal actuarial value. “The reduction hereby provided shall
be effective even 1f the employec elects to cancel said deferrcd annuity
as provided under Contract AC 1824, ,

(v) The actuarial equivalent ag a monthly annuity on the same basis
as the ilonthly Pension of any lump sum or other payments arisine from
profit sharing plans of the Company, its subsidiaries or any predecessor
thereof, or scyverance provisions imposed by law o1 contract and attributable
to periods of employnent considered in conputing Credited Service uader
the Plan to the extent that such sums or paynents are attributable to
othexr than ewmployee contributions or taucs.

(vi) In the case of an employee whose pericd of Credited Service
ineludes cuployment outside of the United States, the anouat, if any,
by which any benefit provided under local lau of e foreion country or
state exceeds the Social Scenvity Denefit payable at the tine to a
conparchle employee covered uvndzr the Social Securitv Act.

(vii) The actuarial cquivalent as a mouthly life annwity of the
anount of any substantial social benafit pavable at terpination of employ-
nent and created in favor of a participating emnlovee by auy forai-n counbry

o¥ state pursuant to which the Corwmany orv anv of its subsidiarics ov

| Y
[N A1

~9.
v
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agents is required to make paymente to or for the benefit of such
participating ewployec either directly or indircetly throush tanation,
insurance or otherwise,

9. Fory of Peusion Benefit,

The normal form of Monthly Pension shall be a Life Annuity vhich
provides equal wouthly payments comnencing at the employee's retirenent date
and continuing during his lifetime. The anmuity shall terminate with the last
monthly payment preczding the employee's death, '

.

10. Optional Joint And Survivor Annuity Forn.

(2) In licu of the normal form of amnuity, a participant may elecct to
receive his llonthly Pension in the form of a Joint and Survivor Annuity upon
actuardal reductions which will provide for a lesser sum to be paid during’
his lifetine, and the payment of 50%, 75%, or 100% of his benefit to his
spousce for life. Such election will be permitted only upon 30 days' notice
prior to the retirement date elected by the parL1CLpanL. .

(b) If a participant continues in ennloyment after age 62, he nay
elect the joint‘and survivor benefit thercafter at any tine plior to 30 days
preceding actual wetilrenent.

(e) If either the Joint Annuitant oxr the participant dieg priow to the

date the Monthly Pension commences and prior to tha date the participant attnins

ape 62, the election shall be veld and shall becoma-inoporative.

(d) The eclection of a Joint Annuitant Annuity Opticn shall be irrevocable

after it has bLeen in effect for 30 days and the participant has attained age
62. Accordingly, if a participant.who has attained ape 62 dies during active
-employment and after such election has been in effect for 30 days or more, the
election shall be effective and the benufits shall be pald to the desienated
Joint Annuitant in accordance with the election. If the designated Joidnt
Annuitant should die prior to the paLLicﬁganL s retirement but after he has
attained age 62, the clection shall similirly continue to be effective,

(e) Proof of the ame of the Joint Annuitant satisfactory to the Company

shall be furnished within 90 days from the designated day for the participant's

retirement,
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PART II

PROVISIONS FOR CONYRIBUTILHG EMPLOYELES

1. Eligible Fmployees

(a) A "Contribuling Employee' is an Bmployee who has contributions
in the Pension TFund which he nmade under edther the Group Annuity Contract
or the Plan while employed by the Company.

(b) An Employee who completes five years of scrvice (continuous or
non-continuous) may clect to commence contributions to the Plan on the’ first
of any wonth following his 30th birthday and before his 65th birthday and
shall evidence such election by his signature on the required form.

(¢) An Fmployee who withdraws his contributfons from the Plan may
elect to resune contributions to the Plan as of the first of any month
following six months after the date of the withdrawal and before his 65th

birthday.

2, Contributions

(a) After December 31, 1967 a Contvibuting Fmployec shall comtribute
at the annual rate of 3% of his first $7,800 of annual base rate of earnings,
excluding overtinme pay, commigsions, bonuses and other extra compensation,
and 6% of such earnings in excess of $7,800 up to §50, OOO If the awount of
wages subject to Social Security tax is changed fron 4/,u00 in a calendar year
a corresponding adjustment shiall Le made iun the anounts of aunual, base rate
of earninge subject to the 3% and 6% rates of contributions under this Plan, .
(b) The annual base rate of earnings for an Enployee paid by the week
ghall be determined by multiplying his weckly base rate as of Decermber 1
each yecar by 52 (the number of nornal work-wecks in a year),

(¢) 'The annual base rate of ecarnings for an Imployee paid by the
month shall be determined by nultiplying hLu basc ronthly rate as of Decenmbor.
1 each year by 12 (the number of normal work-nonths in a yeanr),

(d) A Contributing Huplovce's vate of contributions, having once becn
deternined as of December 1, shall continue unchanged for the succeeding

~ e

calendar year resardless of changes in his annual base rate of earninns
during such year,

(e) A Contributing BEwployece may, but shall not be required to contribute
when he is not receivine carninga during an authorized leave of absence up to
six months or during sickness up to six wenths. Heither the C01wanv nor the
Contributing Erployee shall :nn" any contribution during the period waile the
Contrihuting Imployee is receiving benefits provided for total and pernanent
disability under the Group Jenafits Plan.

]

(F) If a Contributing Employac's net canm
less than $10 after waking all other authorized or requivad dedue
his aross carnings no contributions ghall be de ~ducted, but tha Contr
Employee nay pay to Lhe Compuny thie apount of nis conttihuLiohg for

4

L e
neg for any pay pericn arc
o
Lo

joFber]

period,

1)
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(iv) Lvidence satisfactory to the Company of the good health of
a Contributing Imployce, and of a previously designated Joint Annuitant,
shall be required at the time of request fox any change in the Optional
Larly Retirement Date unless the regucst is filed at least five years
prior to both the Optional Early Retirement Date previously elected and
the requested Optional Larly Retirement Date.

(e) The election of a Deferred Cormencing Date and any changes in such
date shall be subject to the following conditions and restrictions:

(i) The clection or any change nay be made only by a Contributing
Employee, while he is employed by the Company.

(i1) If a Contributing Employee continues in the Company's
employment after the first of the menth next following his 65th birthday,
the Deferred Commencing Date shall be deemed to be the first of the uwonth
coinciding with or next following the occurrence of the earliest of the
following events: '

1. The termination of the Contributing lmployee's ciployment
with the Coupany.

. .

2, The death of tlie Contributing Employee, 1f the Joint and
Survivor Annuity shall have been elected and the designated Joint

Anmnuitant is living on such first of the month,

3., The expiration of five vears after the first of the month next
following the Contributing Inmployee's 65th bLirthday.

¥

4. Amount of Contributory Annuity : ,

(a) The amount of the annuity péyable nonthly on the Normal Annuity
form to a Contributing Employee who retires the first of the month next following
his 65th birthday shall be the sum of the following:

(3) A monthly annuity equal to 1/36 of the Gontributing Fmployee's
contributions to the Plan after Scptember 30, 1954, ' .

(ii) The monthly annuity, if any, purchased for the Contributing
Employee under the Group Aunuity Contract, and the remaining part of
the supplemental anuuity, if any, which the Company nay purchase after
September 30, 1954 to provide the total supplemental amnuity for which
the Contributing Employece was clizible under the provisions of tihe Group
Annuity Contract. :

(b) If the Contributing Euployee rotires at an Optional Early Retirerent
Date the monthly aanuity provided under Paragraph 22, above, shall be reduced
as follows: '

~-12-
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(1) AVNUITILS PURCHASED AFTER SEPTEMBER 30, 1954

v

Percéntage of Monthly Annuity

Age At Optional at age 65 Which Shall Be Paid
Early Retircment Commencing at the Optional
Date Eaxly Retivement Plan
Male Female
64 92% 93%
63 857% 86%
62 784 81%
61 73% 767
60 687 717%
59 63% 67%
58 607% , 637
57 56% 59%
56 537% 56%
55 50% 537%

An adjustument shall be made by straifght line.intewpolation
for ages which are not integral.

(11) ANNUITIES PURCHASED DBEVORE OCTOLER 1, 1954

The pefcentage of monthly annuity at age 65 which shall be
paid commencing at the Optional Iarly Retirement Date shall be as
provided by the Group Annuity Contract, '

v
0

(c) 1f the Contributing Employee retives at a Deferred Comrencing
Date the Monthly annuity provided under Parvagraph 22, above, shall be
increased as follows: |

Age at Deferred Percentage‘of Monthly Annuilty
Comnencing at Age 65 Uhich Shall be Paid
Date at Deferred Coumencing Date
o ‘ . ki B

Hale * Fenale
66 108% 1077
67 . 11.7% L1347
68 1267 1227
69 : 1367 130%
70 1467 139%

An adjustment shall be made by straight line interpolation for
ages which are not integral,

(d) If the monthly annuity pawvments axe made on the Joint and Survivor
Annuity form, the amount of the monthly payvrents thereunder shall be equal
to a percentage of the amount of the nonthly paynments- that would otherwise
have been payable on the Wormal Annuity form at the Contributing Inmplovee's
retirement date, Such porcentane shall be determined in accordauce with
Table' 1 for annuities purchased after April 20, 1948 and as provided by the
Group Aunuity Contract for annuitics purchased before May 1, 1948,

o

(¢) The monthly annuity for a Contributing Eywloyee who contributed
~1.3-
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prior to May 1, 1948 under either Group Annuity Contract Ho., AC 285.or
Group Annuity Contract No, AC 435 shall not be less than it would have been
if those contracts had continued unchanged. '

5. Normal Annuity Form

Unless either a Joint and Survivor Annuity or an Optional Temporary
Annuity is elected, the monthly annuity for a Contributing Hmplovece shall be
a modified cash refund annuity which provides equal monthly payments to hin
commencing at his retirment date and continuing during his lifetime. The
annuity shall terminate with the last monthly payment preceding hig death, but
if at such death the sum of all the monthly payments which shall have become
due shall be less than the Minimum Return provided in such case then such
Minimum Return shall be paid as provided in Paragraph 8 entitled Mininum Return.

¥

6. Joint And Survivor Annuity Torm

(a) The Joint and Survivor Aunnuity form shall be a cash refund annuity
which provides reduced monthly payments to a Contributing Fmplovee commencing
at his retirement date and continuing payments aftér his death to the Joint
Annuftant designated by him, provided the Joint Annuitant survives him, The
annuity shall terminate with the last monthly paynent proceding the ‘second
death, but if at such death the sum of all monthly payments is less than the
Miniimwae Return provided in such case, then such Minimum Return shall be paid
as provided in Paragraph 8.

(b) Subjeect to the following conditions and restrictions, a Contributing
Inployee may elect the Joint and Survivor Amnuity form in lieu of the MNormal
Annuity form: . ’

(1) The election may be made only on the required form filed
before the first of the month next following the Contributing Lmployee's
65th birthday or before his elected Optional Eaxly Retirement Date. The
Contributing Employee shall designate cn such form the Joint Annuitant
and the percentage of the monthly paypents to. the Contributing Employce
to be continued to the Joint Annuitamt., The designation of any person
as Joint Annuitant shall not constitute such person a beneficiary with
respect to the Mininum Return. Proof of the age of the desianated
Joint Annuitant satisfactory to the Company shall be furnished within
ninety days from the date of filing the request for the Joint and Sur-
vivor Annuity.

(ii) DIEvidence satisfactory to the Company of the Contributing
Enployee's good health shall be required unless the request for the Joint
and Surviver Annuity is filed at least five years prior to the fivst
of the month next following his 65th birthday, or at least five vears
before his elected Optional Larly Retirement Date.

(i11) WNedther the form of the annulty, the designated Joint
Annuitant nor the amount payable to the Joint Annuitant nav he chanzed
wvithout the written consent of the Cowpany, unless the rayuest for such
change is filed at Jeast five years before the first of the nonth nant
following the Contributing Employes's 65th birthday or at least five
years baforve his elected optiounal lLarly Retirement Date. The consont of
the designated Jeint Aunuitant shall not be requived for such chanjes.

.-] [:.4
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(iv) If the designated Joint Annuitant should die before the
first of the month next following the Contributing Employec's 065th
birthday, or before his elected Optional Early Retirement Date,
paynents to the Contributing Employee shall be nmade on the Nornal
Annuity form instead of the Joint and Survivor Amuity form, If
the designated Joint Amnuitant should die after the Contributing
Employee's retirement, or on or after the first of the month next
following the Contributing Imployee's 65th birthday even though
he has not then retired, payments to him shall be made on the Joint
and Survivor Annuity forn.

PR

(v) If the Contributing Imployee should die before the first
of the month next following his 65th birthday, or before his elected
Optional Early Retirement Date, the Joint Annuitant: shall not be
entitled to receive any annuity payments. If the Contributing
Erployce should die after his retirement, ox on or, afiter the first
of the month next following his 65th birthday even though he has
not then retired, payments to the Joint Annuitant shall be made on
the Joint and Survivor Annuity form, ,

7. Optional Temporary Annuity Torin

Upon retirement at an Optional Zarly Retirement Date, a Contri-
buting Imployee may clect with the Company's consent to convert a portion
of his lifctime retirement annuity to an actuarially equivalent Optional
Temporary Annuity, which shall provide for monthly payments comnencing at
the Contributing Employee's retirement date and tdérminating with the monthly
paynent next precediug lile 062nd blrthday or the date of his death, wvhichever
shall first occur. Any paynents made under the Optional Temporary Annuity
forn shall be included in the sum of annuity payments which enters into the
determination of the Minimum Return. An election of the Optional Temporary
Annuity nay be made on the required foxrm. If the election 1s made after
termination of employment with the Company, satisfactory evidonce of the
Employee's good health at the date of the request shall be required unless
the request is filed either within ninety days after termination of employ-
ment or more than five years prior to theﬁgmployee's retirenent date.

* R .

§. Minirmum Return.

The Minimum Return of a Contributing Employae shall be an anount
equal to his total contributions to the Plan plus Allowable Conpound Interest,
less the sum of all the annuity payments with respect to the Contributing
Employce which shall have become due prior to his death whore the Hornal
Amwity form is applicable, or prior to the death of the survivor of the
Employee and his Joint Annuitant vhere the Joint and Surviver Annuity forn is
applicable., Upon reccipt of due proof of the death of the Employee or his
Joint Aunuitant, as the case may be, the amount of such Minimun Return shall
be paid in o sinsle sum to the benefdcedary authorized to receive such payment.

-

9. DBenaficiany

(a) A Contributing Inplovee may desisnate by written notice (with the
right to chanze such desirmnation from tinme to ting) a Beneflciawy to recelve
the Minimon Retura. IF there is o Beneficiary designated and survivins at
the death of tha Contributing Fmplovee oy his Joint Annutiant, as the cost

- . LI S S R AT
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following classes of successive preference beneficiaries: The Contributing
Employee's (i) widow or widower; (ii) surviving children; (11i) surviving
parents; (iv) surviving brothers and sisters; or (v) executors or administrators.

(b) In the absence of the appointment of a lepal guardian, any amounts
payable to a minoxr may be paid at a rate not exceeding $50 a month to such
adult or adults as have in the opinion of the Insurance Company assumed the
custody and principal support of such ninor.

.

10, Optional ilodes of Settlement

A Contributing IEmployce may elect (with the right to revoke ov to
change such election) to have the whole or any part of the Hinimum Return
paid in installments or in any other nammer that may be agreed to by the
Insurance Company, the amount and terms of payment to be in accordance with
the Insurance Company's rules in effect at the time of .election., A Bencficlary
may make such an clection after the Contributing Employee's death if the
Minimum Return is payable in a single sum. After the Contributing Enployee's
death the Beneficiary may also elect (with the right to rovoke or change such
eloctlon) & successor Beneficlary to receive any anmount.which, in the absence
of such designation, would be payable to the Deneficiary's executors or
adninistrators. Any clection, revocation, or request for chiange shall be
filed on the required form,

1).. Withdrawval Of Contributlons

(a) In lieu of any benefits otherwise provided in Part I hercof,
except as provided in Parasraph 11-D, a Contributing Employee may elect
to withdraw all but not part of his contributions at any time prior Lo
retirement, provided no electioun of a-Joint and Survivor Annuity is then
in effect. Upon rceceipt of such election there shall be paid to the
CGontributing Employee the amount of hig contributions to the Plan plus
Allowable Compound Interest, Such withdrawal benefits may be pald in
equal monthly installments and not to exceed twelve in nunber, plus
Allowable Compound Interest on the amount of each installment from the
effectlive date of withdrawal to the due date of the installument,

(b) An Employee who joined the Plan before iay 1, 1948, under
Contract AC 285 and who has at least 10 years of accumulative service,
shall receive thc annuity purchased by the Company's contributions under
Contract AC 285 prior to lay 1, 1948, even though his contvibutions are with-
dravm,

12, Restrictions If Fmplovwent is Terninated

If a Contributing Emplovee's employnent with the Company should
terminate before his 55th birthday and before he has completed at least ten
years of accumulative service with the Company, he shell receive only the
portion of the Contributory Amnuity purchasable by his own contributions.
Such an annuity shall be determined under Table Ho. 11 of the Appendix,
ever, a Coutributing Fmployee who shall have completed ten years of accurmla-
tive scervice with the Covpany shall be entitled to the Contributory Annuity
purchasable by both his and the Company's contributions.

Hovr-

~106~
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13. Continuation Of Elections And Dgﬁ3§g§ﬂ§£3yajgyi“ChaQqcs

All elections and designations which were in effect under the
Group Annulty Contract shall continue in cffcct under the Plan until changed
by the-Employce in accordamce with the Plan. Any such change when made under
the Plan shall also be applicable to the Group Amnuity Contract,

-17-




Case 1:17-cv-02309-AT Document 1-2 Filed 06/20/17 Page 17 of 33

PART IT1

GENFRAL ADMINISTRATIVE PROVISIONS

1. Adndinistration
P _NC

The Plan shall be adninistered by the Company. The Company shall
from time to time establish rules and provide forus for the adninilstration
of the Plan. TForms and notices which are required to be filed by the Employces
shall be filed with the Gompany before retirement, and thereafter with the
Company or at the home office of the Insurance Company. The Company shall keep
the records and may adopt the actuarial tables required under the Plan. The
Company shall have the oxclusive right to interpret the Plan and to dacide

any nattevs arising therounder in the administration and operation of the Plan.

1

2. Pension TFund

o - 4 b

(a) The benefits provided by the Plau shall be dischanned from noneys
contributed in the past by the Company and the Contributing Fmployeos undex
the Group Annuity Contract, and moncys contributed hereafter by the Cormany
and Contributing Employees under the Plan. All such money shall collectively
be lmown as the "Pension Fund". :

(b) At no time prior to the satisfoction of all liabilitics uncer the
Plan to FEmployees, Joint Annuitants and Neneficlaries, shall any part of the
corpus or income of the Pension Tund be used for or diverted to any other

purpose than for thelr exclusive benefits,

(¢) Contributions by the Contributing Employees, and contributions by
the Company for the Contributing aud Non-Contributing Employces shall be
held as follows:

(1) Any annuitics in force under the Group Annuity Contrect for
the Contributing Employeces shall continue to be held under the Group
Annuity Contract by the Insurance Company.

(ii) Contributions of the Contributinyg Fimloyces shall be held
in vhole or in part in the Purchasc Paynent Fund with the Insurance
Company or in a Trust Tund with a Trustec.

(d) The amounts of contributions by the Company to the Pension Fund shall
be as determined by it from time to time after considering the advice of an
independent actuary appointed by the Gorpany. It is the inteation of the
Conpany to contuibute such amounts as shall pay the cost of the Contributory
Anmuuity in excess of the portion thereof attributable to the contrivutions
by the Contributing Enployzes and shall pay the entire cost of the won--ContyriLbutory
Annuity. The Company may for any reason suspend or reduce its contributions
to the Plan. The oblinations of the Company under the Plan shall be Jinmited
to the cutent of the Pension Fund at any time. Forfejtures erising fron sever-
ance of enploynent, death, or for any othar reason shall not be applied to
inerease the bonefits any cmployee would othervise receive wnder the Plan at
any time prior to the cowmplete discontinunnca of .the Company's countributions,
CAmounts arising from such forfeitures shall bo used to reduce the Company's
contributions herecunder.
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(c¢) An insurance contract or truslt agreciaent may contain aiy terns or
provisions satisfactory to the Company and the Insurance Company or Trustce,
as the casc may be, Such contracts or acrecnents shall be available for
inspection at the howe office of the Cowmpany.

3. Payment Provisions

(a) The monthly annuity provided for a Contributing Employvee shall be
purchased frow the Insurance Coupany vhen he retires, The monthly annulty
provided for a Jon~Contributing Employece may be purchased from the Insurance
Company when he retires or may be othervise provided by the Conpany. Any
annuity purchased from the Insurance Company shall provide for dircct pay-
ments by the Insurance Company to the retired Lmployee, and shall be evidenced
by an individual certificate setting forth the amount and teyms of payment of
the annuity.

'
(b) An Fmployce, Dheneficiary, or Joint Amuitant hereunder shall have
no right to assisn, transfer, hypothecate, encuriber, comwte or anticipate his
interest in any paynents under this Plan, and such payments shall not in any
vay be subject to any lepal procedures to levy upon or.attach the sarme for
payment for any elnim against any nrployee, lencficiary, or Joilnt Aunuitant,
unless these restyletions nay be contrary to the laws of ‘any state having
jurlsdiction in the prenaises.

(c) If any annuity is pavable in an amount of less than $10 a nonth,
paynent nay be nade at such intervals as 111) nake the payneonts armount to

at Jeast $10 eacl, or, if less than $3.34 e wonth is involved, o sinnrle cash
payment shall be made to the Employec in lieu of the smmuity., 1f the election
of an Opticnal Early Retirement Date ox a Joilnt end Survivor Annuity would
result in monthly paynments to any person of lass than $3.34 cach, such elec-
tion shall not become operative encept upon the specific consent in wrditing

of the Cotpany,

(d) If a payce entitled to recelve payments uncer the Plan ds incompetent
to receive such paynents and to give a valid release therefor, and if no guardian,
committce, or other represeatative of the cstate of such payee ghall have becn
duly appointed, such payments iy be made to the person or fastitution nein-
tainins or having cuptody of such payee, and any such paynent shall be in completc
discharge of any and all liability under the Plan for esuch paynant,

(¢) In case of nisstatenent or error, there chall be no liabllity for

Cadd e
any greater paynent than that wvhich would be pavable on the basis of the
1{

true facts. Overpayments nay be deducted from and underpaynents may be added
to any payments due under the Plan, or ahall be otherwise corrected,

4., Amendiient, Suaspension Or Discontinuance
Giaent, SUIpenslon Vi dontl ol

PO

(a) The Cofpany rescrves all rightes at any tine or fron time to tine
to amend, suspend ox discontinue the Plan, in vhole or in part, including
the risht to mate any anendmeui to a conlract with the Insurance Company,
or to a trust amrcement with the Trustee and the richt to anend any rules
adopted by the Conpany for tho adindlndstration of the Plan, o retroactive
anendnent shall be nade unless required to qualify or retain the qualification
of the qlan undexr the Tnternal Revenue Code or any cothex law.

‘ -19-
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(b) If the Coupany should discontinue contributions for the purpose
.of terninating the Plan, the follewing provisions shall apply:

(1) 1o annuity of a then Contributing Employee purchased or
purchaseable by Company contributions shall be cancelled thercufter
unless the annuity of a Non-Contributing Fmployec shall be elected,

(i) The portion of the Pension Fund represented by the
contributions of Contributing Lmployees plus Allowable Cowpound
Interest which has not been used to purchase annuities firom the
Insurance Company shall be held in a Pension Pur-~Fund with an Insurance
Company to provide for future withdrawals or for the benefits attributable
to such contributions,

i

(i1i) The remainder of the Pension Fund which has not been used
to purchase annuities from the Insurance Company shall be held in a
Pension Purchase Fund with an Insurance Company or in a Trust TFund
with a Trustee to be used in the following order:

First, to purchase proportionately for Contyibuting imployces
the part of the annulties attributable to Company contributiong for
which they are eligible under the Plan, . *

Sccond, the portion of the Pension Fund attributable to
contributions of the Company for llon-Contributing Imployces vhich
has not been used to purchase annuities from the Insurance Company
shall be segregated and such segregated portion shall ba used in the
following order:

1. To provide proportionutely for vetlvaed Non-~Contributing
Employees the monthly annuities for which they are then cligible
under the Plan’if they have not otherwise been provided.

2, 'To provide proportionately for Non-Contributing Employees,
who have then attained tlhieir 65th birthday but have not retired,
the monthly annuities for which they are then eligible under the
Plan.

' . :
k .
N .

3. To provide for Non-Contributing Employees who thercafter attain
age 65 the monthly annuities for which they are elisible at age
65 undexr the Plan.

Thixd, the balance, if any, of the Pension Tund renaining after
the satisfaction of all liabilities for benefits acerued under the Plan
shall be returned to the Cowmpany,

ant

SRS

5, Rinht of Company To Termiunate Enplov

Nothing contained in the Plan shall be decned to ~ive an Employee
the rieht to be retalnad in the Company's employment, or to inteuferc with
the Company's right to terminate the ewmplovment of, er to retire, any Imployoee
at auny time, '

=20~
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6. Temporavy Benefit Restrictions .

) If the Retirement Plan is terminated, or as long as the currenkt costs
thereof have not been met at any time during the ten ycar period beginning
January 1, 1969, the Monthly Pension vhich any of the highest paid participants
way reccive under the Retivenment Plan shall not exceed his unrestiicted benefits
at that time. These conditions shall not prohibit the payient of the full
Hontlily Pension called for by the Retirement Plan to a Joint Annuitant of a
former participant who died while the Plan is in full efifecet and the current
costs have been nmet, Current paynents of monthly pension Uerefits ridde prior

to tormination (or failure to meect current costs) are not restricted,

For the purposcs of this paragraph:

(i) The tern "highest paid participating cm lovee" shall mean such
(%] s 3 v
of the 25 hirhest paid participants on January 1, 1962 whose anticipated
H/ ¥ y 4Ly ’ i
annual pension benefit determined undex the Retirement Plan at lornal
Retirenent Date cxcceds $1,500; '

(i) The teuxm "unrestricted benefits ghall mean the onthly Pension
under the Plan payable to the participant or his Joint Annuitant which
has been provided by Cowpany contritbutions not exceeding the largest of
the following amounts: '

(1) The Company contributions (or funds attributable thereto)
which would have been applied to provide the benefits for the
participant if the Retixerent Plan as it existed prior to January 1,
1969, had been continued wvithout change; ox

(2)  $20,000; o

(3) The sum of (a) the Conpany contributions (on funds
attributable thexeto) which would have applied to participants
under the Retirement Plan if it had been tewminated on Necenber 31,
1968, and (b) an amount cqual to 207 of the first $50,000 of the
participent's annual carning rate on January 1, 1969, multiplied
by the number of years since that date; and

(iii) TFull current costs will have been met as long as the wnfunded
costs of the Company under the Retirvement Plan for benefits payable
thereunder do not exceed the amount of such unfunded costs as of January 1,

1969.

~2).-
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. Supplanent Jo. 1

»

A Supplemcental Monthly Benefit shall be payable in the amount of
$1.00 for cach year of Credited Service, including proportionate credit
for cach full month of any fractional part of a ycar to ecach foimer employee
who ~-

(a) retired prior to September 1, 1967

(b) was age 55 or older at the tiwme of his retirenent ox
other termination of employment, and

(¢) was either eligible for retirement income under this Plan
or would have been so entitled had the Plan been in effect at
the time of his retirement or termination of ecmploynent.

The Suppleuental Monthly Lenefit shall commence with the first Dasic

Monthly Denefit payable after December 31, 19068 (or decred payable in
accordance with the foregoing) and shall terminate with the last monthly
paynent preceding the employee's death, regardless of the form of the benefit
otherwise payable hercunder., In no event shall an enployec's Sunplerental
Monthly Denefit excced an amount which, when added to his Basic lonthly
Benefit, equals the Baslc Monthly lenefit payable hergunder to an eaployee
retiring after December 31, 1968, with the saune number of ycars of Credited
Service,
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{
=,
‘ | TABLE 1
JOINHT AKD SURVIVOR AIRULRNIES
- . NON+CONIRILBULORY DPLAN

Table I consists of five sccetions listing the percentages of the
Nomiial Annuity payable on the Joint and Survivor Amnuity fomm under
the conditioas shoun, .,

An Employee may elect to have the payment to a surviving Joint,
Aunuitant be 100%, 75% or 50% of the paywents wmade to him during his
lifietdme, An Employece may aleo elect any person of edther sex as

' Joint Annuitant,

The payments on the Joint and Survivor Annuity fom under ccn-

ditions not shown in this Pable shall lLe supplied on request,
D 1
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TABLE Y =~ SECTION 1

FOR MALLE BHPLOYEE ARD FEMALYE JOLNT AWNULTART
’ phis table shows the percentage of the Nomal Aunuity payable to

the Dwployee and continuing to his surviving Joint Amuitant vhen the
monthly payments to cach is the same,

AGE OF ¥

FEMALE : AGE_OF_MALE BMILOYEE

JOINT " '

ARRULTANE | 55 .60 62 65 .68
55 80,2 73 65.8 6h.tr 58,6
56 R 74,0 70.7  65.3 59,6

57 81.9 74,9 70,7 66.3 60.5
58 82.7 75.9  72.6  67.3 61,5
59 §3.5 . 76.8 . 3.6  68.3 62,5
60 84,3 77.8 7.6 69,3 63,6
oL 85.). 8.7 75.6 0.4 646
62 85,9 9.7 96,7 71.5 65.8
63 86.6 80,7 97,7 72.6 66,9
64 87.4 816 78,7 13.7 )

65 88.). 82..6 79.8 74.9 69.3
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TABLE T ~- SECLYON 2

FOR MATL E‘;leLb')fEE AYD FEMALY JOIMT ARRULLANT

This table shows the percentage of the Normal Amwuity payable to
the Bmployee when the monthly paywent to be made to the surviviug
Joiut Avnuitant #s.75% of the payment to the Employce.

AGE OF | :

FEMALY AGLL OF MALE BMPLOYER )
JOYWYE .

ASRUYAKT 55 ____ 60, 62 65 68

55 84,4 78 .4 75.5 70,7 65.4

56 85.1 79.1 76.3 70,5 66.3

57 . 85,7 79.9 77,1 72,4 67.1

56 86 .4 80,7 6.0 73.3 68.1

59 . 87,1 81.5 8.8 4.2 69.0

60 §7.7 82.4  79.7 75,1 69.9

61 88 .4 83.2 80.5  76.0 70.9

62 89.0 84.0 814 77,0 71.9

63 89.6 ' 84.8 82.3  77.9 72,9

64 90.2 85.6 83.2 . 78.9 74,0

65 C 90.8 86.3 86,0 79.9 75.0
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DABLE X = SECULON 3

FOR MALY EMPLOYELE ARD FESALE JOLIT ARBULLANT

This table shews the percentage of the Mormal Avnmuity payable
to the Employee when the monthly payment to be made to the surviviug
Joint Amvuitant is 50% of the payment to the Lwployec,

AGE OF -
FEMALL _ o hGT QN VALE PUPLOSER
JOYMT .
ARRULCARE 55 60 6265 . 68
55 £9.0 s ga.2 183 73,9
A 56 89.5 85,2 82.8  79.0 74,6
57 90.0 85,7 83.5  79.7 75.4
58 90.5 86.3  S4.2  80.4 76.2
59 “o1.0 . 86.9 . 84,6 81,2 76,9
60 oS 87.5 85.5  81.9 77,7
61 91.9 86,1 861 82,6 78,5
62 92,4 88,7 86,8  83.4 79,3
63 92.6 89.3 87.6 4.1 80.2
64 93.3 £9.9 86,1  84.9 81..0

65 03,7 90.5 8.7 85.6 81,8
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TARLE 11
JOINT ARD SURVIVOR AMRUITYES

CONTLRIDULORY FLAR

pable II consists of five sechions listing the percentages of the
Normal Ammuity payable on the Joint and Suxvivor Ammuity foum vndeyr
the conditions shown., It 45 applicable to annuitics purchased after
April 30, 1948, 7The percentages applicable to ennuities purchased hefore
May 1, 1948 shall be as provided by the Group Amnuity Centract.

An Ewployee may elect to have the payment to a surviving Joint
Annuitant be any designatcd pexcentage of the payments made to hin
during his lifetimz, Ao Employec way aleo elect any person of cither
sex as Joint Annuitant,

2he payments on the Joint and Surxvivor Annuity form undes con-
ditions not chown in this Table shall be supplied on request,
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TABLE 13,

e~ SECTLOR 1

FOR MALE EMPLOYEDR AND FEMALE JOLNI ANNULTAND

This table shows the percentage of the Normal Annuity payable to
- the Employce and continuing to his surviving Joint Amuitant when the

monthly payments to cach is the same;

AGY, OF

AGE OF MALE EMPLOYEL

FEMALL i
JOIRT
ARVIPARE 55 60 65 66 67 .. 68 69 70
55 76.3%  68.9% 60.7% 59.0% 57,2 55.5%  53.7% 52,04
56 77,2 69.9 61,7 60,0 58,2  56.5  54.7 53,0
57 78,%.  70.9  62.7 61,0  59.2  5/.5 55,7 . 54.0
58 79.0 72,0 63,8 62,0 60.3 58,5 56,6 55,0
59 79,9 73,0 65,0 3.2 6L.4 58,7 57,9  56.)
60 80,8 i7w.0' 66,0  64.2  62.5 60,7 59,0  57.%
. 61 81.7  75.0  67.1  65.3" 63.6  6L.8  60.1  58.3
62 82.6 76,1 68,2 66,5 64,7 63,0  6L,2  59.5
63 83.5 . 71 69,4 6726 65.9 64,1 62.4  60.6
64 8.3 78,1 70,5 68,8 67,0  65.3 63,5 61,0
65 85,2  79.2 71,7  70.0., 68,2 66,5 64,7  63.0,
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PARLE 1T ~-- SECTION 2

FOR MALE EMPLOVEE AWD FEHALE JOINT ANKULLART

this table shows the pereentage of the Normal Annuity payable
to the Employee when the monthly payment to be made to the surxviving
Joint Annuitant is one-half of the payment to the Employee,

¥

AGE OF .
FEMALE ‘ AGE 0¥ MALE BEMPLOYELR
JOINT

ASRUTTART 55 60 ___ 65 . 66 6] 6.5 10
55 86,61 81,64 75.5% 7409  T2.9%  TL2%. 69,65  68.4%
56 87.1 823 76,3 74,9 73,5 72 70.7, 693
57 67.7 83,0 77.1 757 743 72,9 7.5 701
58 88,3 83.7 7.9 76,5 75 73.8 724 7L.0
59 88,9 Gk 78.8 774 76,0 74,0 133 7.9
60 . 89.4  BS.L 795 782 76,8 78,5 741 72.8
61 90.0 5.7  80.3  79.0 77,7 76,3 750 3.7
62 90.5  BG.4 811 79.8 78,5 77,2 5.9 6.6
63 91.0 87,1 £1.9  80.6  79.3 76,1 76,8  75.5
64 01.5  87.7 8.7 8l 80.2 78,9 7.7  76.0

65 92,0 86.4 §3.5 62.3 8.0 79.8 78.5 17.3
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TABLLE )Y ~-~ SECTIOX 3
FOR FEMALE EHPLOVEE ARD HALE JOINT ARRNULTANT
tThis table shows the percentage of the Koxmmal Annuity payable to

the ¥mployee and continuing to her surviving Joint Annuitant when
the monthly payment to cach is the same,

AGE QF | : ,
" MALYE KGR, _OF FEMALE FPIPLOYIL e
JOINT
ANRULCARE 55 60 65___ 66 67 68 69 70 .
55  86.3% 80.8%  74.0%  72.4%  70.8%  69.2%  67.0% 66,04
56 87,0 8L.7  75.0 3.4 718 70.3 68,7 67,1
57 87.8  82.6 76 745 12,9 T4 69,8 68,2
58 88.4  $3.5  77.)  I5.6 74,0 72,5 70,9 69.4
59 89,1 4.3 78,1 76,6 75,0 73,5 . 72,0  70.5
60 89.8 85,2 79.7  77.7 16,2 4.7 13,2 1L,
61 90.4  86.0  80.2 787 V1.3 75.8 144 72,9
62 91.0  86.8  8L.2  79.8 6.3 76,9  I5.4 74,0
63 91.6  87.6 82,2  80.8 Y94 8.0  76.6  75.%
64 02,1  86.3  83.1  81.8  80.4  79.1 77,7 76.4

65 82.7 89,1 84,1 62.8 81.5  80.1 78.8 17.5




v

Case 1:17-cv-02309-AT Document 1-2 Filed 06/20/17 Page 30 of 33

TABLYE TI =~ SECTLON 4

-¥OR FEMALE EMPLOYEER AND IALE JOXNT ANRULTANT

This table shows the percentage of the Nowmal Annuity payable to
the Employce when the monthly payment to be made to the surviving

Joint Annudtant is one~half of the payment to the Employce,

AGY, OF
MALYE

AGE_OF FEMALE JHPI.OYEE )
JOINT \ .

ANRUITANT 55 60 65 66 61 .68 69 70
55, 02,79  80.4% 85.1% 64.0% 82,9% 81.7% 80.6%  79.5%
56 93.1  90.0  85.7 84,6 83,5 82,5  8l.4 803
57 03.5° 90.5 86.4 85,3  84.3 83,2 82,2  81.]
58 93.9  91.0 87.1 86,1 €50 04,0 82,9 ' 8.9
59 04,2 9.5  87.7 86,7 85,7 84,7 837  B2.7
60 94.6 92,0  88.4 8746 864 855 845 O3S
61 95.0  92.5 89,0 88, 87,1  86.2  85.2 843
62. 95.3  92.9  89.6  88.7 ' 87.8  86.9 86,0  85.]
63 95.6  93.4  90.2 89,3  88.4  87.6 86,7  85.8
64 . 959 938 90,8 90.0 89.1  88.3  87.4 86,6
65 96,2  94.2  ©1.3  80.5 89,7  88.9 88,  87.3
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TABLE II ~- SECTION 5

FOR FEMALE EMPLOYEE AND PEMALE JOYMT ARNULTANT

This table shows the percentage of the Normal Annuity payable to
the Employce and continuing to her surviving Joint Annuitant when the
montlily payment to each is the same.

LHGE OF

PEMALE ~ AGE_OF FEMALE JHPLOYER .
JOTRY ‘
ANRULRAN! ‘ 55 ‘60” 65 \ 66 . 67 68 69 ' 70

55 82.5% 76.3%  68.9%  67.3%  65.6% 64,04 62.3% 60.7%
56 §3.3  77.2 69,9  68.3 66,6 65.0 633 6.7
57 84,1. 78.) 70,9 69,3 67,6 66,0 6.3 62,7
58 86.8  79.0  72.0  70.4 68,7 67,1  65.4  63.8
59 85.6 79,9  73.0 7.4 69,6 68,2 66,6  65.0
60 86.3  80.8. 74,0 ' 72.4  70.8  69.2 67,6  66.0
3) 87,1  8L.7 75,0 3.4  J..8  70.3 68,7  67.)
62 87.8 82,6 76, 74,5 72,9 714 69,8  68.2
63 88.4  83.5 77.)  75.6  74.0 72,5 70,9  69.4
64 89,1  84.3  78.1  76.6  75.1 73,5 72,0  70.5

65 §9.8 85.2 79.2 1747 76.2 74,7 73.2 73,7
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TABLYE T3
NORMAL, ARNULTY PURCHASABLE

BY EMPLOYEL CONTRIBULLONS

Table TIT s used to determine the ammuity of a Contributing Enployec
vho terminates his cmployment with the Company befowe his 05th birthday
and before he has completed at least ten years of accumulative scrvice
with the Compeny. Xt shows the wonthly annuity on the Rormal Annuity
form, commencing the first of the month next following the 1mp1oyc°’°
65th birthday, vhich is purchasable by the Employee's own contributions.
This monthly annuity shall be detcmained by multiplyiung the Employee's
contributions for ecach calendar year by the porcentage applicable to
his age for that yeaw, as shown by the following schedule, and adding
the amounts so obtained for each calendar year into a single suu,

CIf an Optional Barly Retirement Date or a Joint and Surviver
Amuity ic elected the wonthly amudlty shall be adjusted as p;ov:c:d
by the Plan, ”

this table 5o applicable to Bmployee contributions made afiter Apuil
30, 1948, The annwity purchasable by Employee contributient nade before

May 1, 1948 shall be as provided by the Group Annuily Coatract.

the Employec's age fow the purposes of this table shall be taken as

. the age at nearest birthday at the beginning of each calendar yeaw




AGE OF
EMPLOVEE
WHEW T

CORTRIBUTIORS

WERIEE MADE
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APPLYICARLY PiiRCENTAGH

TABLE 137

MALE
EMPLOYRE

FEMALE

EMPLOYREE

AGE OF
EMPLOYLER
WHER THE

CONTRIBUTIONS
VERYE MADE

[}

APPLICABLE PENCHRTAGE

30

3]

45
46

4

.02.0500
.01.0250
.010000
009750
002500
009250
009083
008633
008583 .
008416
.0081.66
. 003000
+007750
. 007583
007416
.0071.66
,007000

.006833

009416
009259
.009000
«003750
008583
008333
Q08166

. 00S000

.DO7750

.007583
«00741.6
007250
.007083
.00069).6
.006750
006583
006416

006250

48
49
50
51
52

53

54

55

56

57
58
59
60
61
62
63
64

MALE FEMALE
EMPLOVEE ____ EHPLOYEE
.006656 . 006083
. 006500 .005916
.006333 .005843

,0061.66  ~ 005666

006083 005500

005926 ° ,00541.6
005750 ,005250
005666 ,0051.66
, 005500 005000
,0054).6 004916
,005250 004833
, 005166 004666
. 005000 004563
004216 004500
004833 0064416
004656 004433
004583 004105
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THE RETIREMENT PLAN FOR SALARIED EMPLOYEES
OF THE NATIONAL CASH REGISTER COMPANY
(AS AMENDED AND IN EFFECT JANUARY 1, 1972)

INTRODUCTION

1. HISTORICAL. Prior to January 1, 1967, The National Cash
Register Company maintained the Retirement Plan for Emplfc?'ees
of The National Cash Register Company (hereinafter referred to as
the "Original Plan"). The Original Plan was applicable to all full-
time employees of the Company employed in the United States and
to certain former employees who were citizens of the United States
and employed by a subsidiary or a sales agent of the Company out-
side of the United States.

Effective January 1, 1967, certain amendments were made in the
Original Plan as it applied to employees in the Domestic Marketing
Division Branch Office of The National Cash Register Company and
employees included in the definition of '"Marketing Field Employees".
The Original Plan as applicable to other pa.rticligating employees

1, 1969, _

was continued without change until Janu —_—

As a result of collective bargaining negotiations, it became neces-~
sary to further amend the Original Plan, effective January 1, 1969,
to separate the Plan into two plans: the Retirement Plan for
Management Employees and the Retirement Plan for Non-Manage-
ment Employees ' '

Coincidental with the amendments effective January 1, 1969, the
Retirement Plan for Exempt Employees of the Los Angeles Business
Forms and Supply Division of The National Cash Register Company
was merged into and became a part of the Retirement Plan for
Management Eiiployees. Accordingly, effective January 1, 1969,
the monthly pension payable to management employees of that Divi-
sion will be payable in accordance with the terms and conditions of
the Retirement Plan for Management Employees.
Effective January 1, 1972, the Retirement Plan for Management
Employees was amended to include certain salaried non-manage-
| ment employees who were previously included in the Retirement
| Plan for Non-Management Employees. Accordingly, the name of
| the Retirement Plan for Management Employees was changed to the \
| Retirement Plan for Salaried Employees. The Retirement Plan for \
; Salaried Employees is set farth in this Introduction and Parts I, I,
?
1

\ \
\

and III, and the Tables and Appendix hereto. \
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2. DEFINITIONS, Words used herein shall have the following
me::nings unless a different meaning is plainly required by the
context.

(@)  "Group Annuity Contract" means the Group Annuity Contract
or Contracts, applicable to the employee, providing for benefits
under the Original Plan, as in effect prior to October 1, 1954, in-
cluding specifically Group Annuity Contract No. AC 841, as amended
(which as of May 1, 1948, replaced Group Annuity Contracts Nos.
AC 285 and AC 435’), issued by The Equitable Life Assurance Society
af the United States.

(b) ""Plan" means the Retirement Plan for Salaried Employees of
The National Cash Register Company, including the provisions for
benefits under the Original Plan and the Group Annuity Contract.

(c)  "Company'" means The National Cash Register Company in the
United States.

(d) "Employee" means a full-time Salaried employee of the
Company in the United States excluding all Salaried employees of
the Company's Appleton Papers Division and:

(i)  who is either (A) an executive, administrative, pro-
fessional or confidential employee; or (B) a technical,
clerical or administrative support employee of the Compa.ny's
Dayton, Ohio, or Wichita, Kansas based operations; or (C
a citizen of -the United States employed as a full-time em-~
Ployee of a foreign subsidiary of the Company, as to which
subsidiary an agreement entered into by the Company under
Paragraph 3121 (1) of the Internal Revenue Code is in effect
and as to whom no contributions under a funded plan of de-
ferred compensation are being provided by any other person
with respect to the remuneration paid to such individual by
the foreign subsidiary; and

(ii) who is not participating in any other retirement plan
established by the Company or to which the Company makes
contributions on his behalf, provided, however, that the term
shall not include an employee in a collective bargaining unit
represented by a labor union unless there is in existence an
agrﬁement making the Plan available to eligible employees in
such unit,

(e) "Full-time employee" means an employee whose customary
employment with the Company is for more than 20 hours in any one
week and for more than 5 months in any calendar year.

(f)  "Insurance Company" means the Equitable Life Assurance
Saciety of the United States, or any other insurance company se-
lected by the Company to provide any part of the benefits of the Plan,

(g) "Allowable Compound Interest" means (i) with respect to
employees' contributions under the Group Annuity Contract, the
amount of Allowable Compound Interest provided therein; and (ii)
with respect to employees' contributions made under the Plan after
September 30, 1954, interest compounded annually at the rate of

ii
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2% per annum or such other rate as may be established prospec-
tively from time to time by the Company. Such interest shall be
allowed from the December 31 coinciding with the end of the re-
spective calendar years in which the contributions were made up
to the date of withdrawal of the contributions, the date of the con-
tributing employee's death, or the commencement of annuity pay-
ments. However, in the case of the death of an employee who was
included under the Group Annuity Contract, the Allowance Com-
pound Interest for a period after his 65th birthday shall be adjusted
so that the Minimum Return shall be as provided by the Group
Anmuity Contract.

(h) Masculine pronouns when used throughout the Plan shall re-
fer to both men and women unless the context indicates otherwise.

(i)  The titles of the parts and the headings of sections or para-
graphs are used for convenience of reference and in case of con-
flicts, the text of the Plan, rather than such titles or headings,
shall control. ' ,

3. CONTENTS. The Retirement Plan, as so amended, is set
forth in this Introduction in the following three Parts, and the
Tables in the Appendix: :

PART I - PROVISIONS FOR NON-CONTRIBUTING EMPLOYEES
PART II - PROVISIONS FOR CONTRIBUTING EMPLOYEES

PART Il - GENERAL AND ADMINISTRATIVE PROVISIONS

iii
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PART 1
NON-CONTRIBUTORY PENSION PLAN

1. PARTICIPATION,

(a) This Part shall include all eligible Employees who have com-
pleted ten or more years of "'Credited Service" and who are not
entitled to any benefit of the Plan under Part II hereof which is based
on Employee contributions. Such eligible Employee shall be known
as a "Participant".

(b)  The classification of any individual as an Employee shall be
within the sole discretion of the Company and the decision of the
Company shall be final, conclusive and binding upon all persons
having or claiming to have any right or interest in or under the Plan.

2. RETIREMENT DATES.

(a) A Participant may retire on the first day. of the month next
following his 65th birthday (Normal Retirement Date) and receive
the basic "Monthly Pension" hereinafter provided. A Participant
who has not retired before the January 1 or July 1 next following
his 68th birthday shall be retired by such date unless a later date
is specifically approved by the Board of Directors of the Company.

(b) A Participant who has attained age 55 mdy elect to retire or
may be retired at the option of the Company as of the first day of
any month following his 55th birthday. If the retirement date is
prior to the first day of the month next following the Participant's
65th 'birthday, it shall be known as his "Optional Early Retirement
Date".

3. AMOUNT OF PENSION BENEFIT.

(a)  The basic "Monthly Pension" payable to a Participant who
retires on his Normal Retirement Date shall be an amount equal
to the sum of the following:

(i) 3/4 of 1% of the first $650 of Participant's ""Final
Average Monthly Salary"”, plus

(i) 1% of the Participant's "Final Average Monthly
Salary" in excess of $650

multiplied by the number of years of "Credited Service'" to which
the Participant is entitled;, provided, however, that the basic
Monthly Pension shall not be less than the minimum Monthly Pen-
sion provided for in Paragraph (b) below.
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wy  1ne minmmum Monthly Pension payable upon retirement at
age 62 or later shall in no event be less than the following mini-
mum amount for each year of '"Credited Service" depending ugon
the maximum salary for the Job Classification on January 1, 1972:

Maximum Rate of Weekly Pay

Minimum Monthly for Job Classifications
Pension Amount as of January 1, 1972
$5.50 Less than $131. 20
5.75 $131. 20 but less than $161. 20
6.00 161. 20 but less than 195. 20
6.25 195. 20 but less than 226. 80
6.50 226. 80 and above

For purposes of computing the minimum Monthly Pension upon
retirement, the maximum salary for the Job Classification in
which the Participant was assigned for the greatest number of
calendar days during the 24 consecutive months immediately
preceding the last day worked shall be used.

(c) The Monthly Pension payable to a Participant upon voluntary
retirement on an Optional Early Retirement Date shall be the
amount computed under Paragraph (a) or (b) of this Section, reduced

as follows:
Percentage of Monthly Pension for
Credited Service Up to Optional Early
. Age At Retirement Date Which Shall Be Paid
Optional Early Commencing at Optional
Retirement Date Earlv Retirement Date
62 or over 100
61 93.3
60 86.7
59 80. 8
58 75.2
57 69.4
56 63.5
55 57.9

(An adjustment shall be made by straight line interpolation
for ages which are not integral.)

(d) I a Participant is required by the Company to retire at an
Optional Early Retirement Date, the Monthly Pension shall be the
amount provided in Paragraph (a) of this Section payable without
actuarial reduction. However, the Monthly Pension payable from
the required Optional Early Retirement Date to age 62 shall in no
event be less twice the minimum Monthly Pension provided in
Paragraph (b) of this Section payable without actuarial reduction.
A Participant shall be considered to have been "required by the
Company to retire' only if:

(i) The Company has made such request in writing, and
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(ii) No job or pdsition is made available to him by the
Company (even if the available job or position involves a
transfer or reassignment) and

(iii) The Participant has not been discharged for cause.

(e) I any retired Participant is subsequently employed by the
Company or any subsidiary, such employment after retirement
shall cause no change in the amount of any Monthly Pension other-
wise payable under this or any Plan of the Company, during any
such period or thereafter.

4. FINAL AVERAGE MONTHLY SALARY.

(a) For purposes of computing a Participant's Monthly Pension
the term ""Final Average Monthly Salary” shall mean his average
monthly salary for the highest five consecutive years during the
last ten years immediately preceding the last day worked prior to
retirement or other termination of employment, excluding over-
time, commissions, bonuses and any other special compensation.

(b) In determining Final Average Monthly Salary, the total base
earnings for the five-year period shall be accumulated by calendar
quarters. For this purpose the base salary at the end of each
quarter shall be used. I base salary is weekly it shall be multi-
plied by 13; if monthly, by 3; and if stated for any other pay period
by the standard number of pay periods within a quarter. the
five~year period does not coincide with the end of a calendar quarter,
the base earnings for the beginning and ending fractional quarters
shall be multiplied by the appropriate fractions of a quarter.

5. CREDITED SERVICE,

() For purposes of this Part I, ""Credited Service" shall mean
the period of full-time continuous employment by the Company (or,
in the case of a United States citizen who is deemed to be an Em-
ployee by reason of Section 2 (d) (i) (C) of the Introduction, service
with such foreign subsidiary) up to the date of the Participant's re-
tirement or other termination of employment. Such determination
shall be subject to the following rules: ’ '

(i) Absence for sickness for disability shall not break con-
continuous employment and the period absent shall be in-
cluded in Credited Service up to twelve months.

(ii) Absence on authorized leave of absence determined in
accordance with uniform rules applicable to all Employees
similarly situated shall not break continuous employment
and the period absent shall be included in Credited Service.

(iii) Absence for service in the Armed Forces of the
United States shall not break continuous employment if the
Employee returns to work within 90 days of the first r-
tunity to do so, and the period absent shall be included in
Credited Service.
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{iv) Periods prior to the effective date the Employee be-
came a Participant in this Plan and which were recognized
as Credited Service under a tax qualified plan of the Company
for which such Employee was eligible prior to such effective
date shall be included in Credited Service hereunder.

(v}  Employment by the Company shall include only service
with the Company, its domestic subsidiaries and Joint Ven-
tures during employment in the United States. Employment
in the United States shall include employment outside the
United States on assignments for the Company provided the
Employee is paid from the United States.

(vi) The aggregate of all periods of employment by the
Company prior to January, 1955, shall be deemed to be
continuous in the case of an Employee who is on the payroll
of the Company on or after September 1, 1971.

(vii) Absence for reduction in force shall not break continu-
ous employment unless such period of absence exceeds the
duration of recall rights as established by Company policy
applicable to all Employees similarly situated but the period
absent shall not be included in Credited Ser .ice. ‘

(b) In determining the eligibility to participate in this Part I in
the case of an Employee transferred to a position in the United
States or on assignment from the United States, Credited Service
shall include continuous prior employment outside of the United
States with any of the Company's foreign branches, foreign sub-
sidiaries, or foreign sales agents. In determining the amount of
Monthly Pension payable to such an Employee, however, such
continuous prior employment outside of the United States shall not
be included in his period of Credited Service unless the Employee
secures 10 or more years of Credited Service by employment in
the United States by the Company and remains in such employment
until he reaches the Optional Early Retirement Age.

6. VESTED TERMINATION.

(@) Any Participant who terminates employmer* before age 65,
and who at the time of termination has 10 years or more of
Credited Service, shall have a vested benefit based upon his
Credited Service at the date of termination and computed at the
rate of the Monthly Pension effective with respect to his Final
Average Monthly Salary at the time of such termination in accord-
ance with the Plan. The Monthly Pension shall be payable be-
ginning at the age of 65, or the month of application, if later.
However, if such termination is on or after age 55, the Participant
shall have the option of electing Optional Early Retirement under
Part I, Section 3(c).

(b) I the terminated Participant is subsequently re~employed
by the Company in a position covered by the Plan, he shall have
the status of a continuing Participant except for the period of
absence. For purposes of computing the Participant's vested
rights and benefits under the Plan upon his subsequent retirement
or other termination of employment, such prier termination of
employment shall not be deemed to be a break in his Credited

6
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Service but the period during which such Participant was not em-
ployed by the Company shall be disregarded.

(c) Notwithstanding the generality of the foregoing, in the event
of termination of employment of a Participant (other thana U.S.
citizen who is deemed to be an Employee by reason of Section 2
(d) (i) (C) of the Introduction) prior to age 55, no service because
of prior employment with a foreign subsidiary, foreign branch, or
foreign sales agent shall be counted towards the Credited Service
required for vesting, nor shall any such service arising from
such prior employment be counted in determining the amount of a
vested Monthly Pension unless the Participant has ten years of
Credited Service at the beginning of such foreign service.

7. TRANSFERRED EMPLOYEES.

(a) In the event an Employee who has completed 10 years or
more of Credited Service is transferred either (i) to a position
within the Company so that he is no longer eligible for participa-
tion under this Part, or (ii) to 1 foreign subsidiary or sales agent
(other than a foreign subsidiary with respect to which there is an
agreement entered into by the Company under Paragraph 3121 (1)
of the Internal Revenue Code), his participation in this Part shall
be suspended. In that event no further Credited Service shall
aﬁgjufe on behalf of such transferred Employee until he again

q ies.

(b) Should an Employee whose participation is suspended in
accordance with Paragraph (a) continmue in active employment of
the Company until retirement without again becoming eligible for
participation hereunder, the Monthly Pension accrued for Credited
Service prior to the date of such transfer shall be payable at the
time, subject to the same rights, privileges, and actuarial reduc-
tions as provided in the pension plan under which the Employee
retires. K such transferred Employee is not covered by a pension
plan, such Monthly Pension shall be payable in accordance with
the terms of this Part I applicable to retirements hereunder.
Should the Employee terminate employment prior to retirement
the Monthly Pension accrued for Credited Service prior to the date
of such transfer shall be payable hereunder in accordance with
Section 6 with respect to Vested Terminations.

(c) In the event an Employee who has completed less than 10
years of Credited Service is transferred to a position within a
domestic subsidiary (partially or wholly-owned) or joint venture
of the Company, his participation in this Part shall be suspended.
In that event, no further Credited Service shall accrue on behalf
of such transferred Employee until he again qualifies under the
requirements for participation in this Part. I the transferred
Employee whose participation is suspended is subsequently re-
employed by the Company in a position covered by the Plan after
continuous service with such subsidiary or joint venture, he shall
have the status of a continuing participant including the period of
absence. In the event such transferred Employee terminates
service with such domestic subsidiary or joint venture without










































































































































































































































































































































































































































































































































































































































ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Consumer Says NCR "Wrongfully Withheld' Pension Benefits



https://www.classaction.org/news/consumer-says-ncr-wrongfully-withheld-pension-benefits



