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PLEASE TAKE NOTICE that Defendant Heartland Payment Systems, LLC 

(“Defendant” or “Heartland”) files this Notice of Removal of this action from the Superior Court 

of New Jersey, Law Division – Mercer County, Civil Action No. MER-L-002139-18, to the 

United States District Court for the District of New Jersey, Trenton Vicinage, pursuant to 28 

U.S.C. §§ 1332(d) (the “Class Action Fairness Act”), 1441(b), and 1446.  In addition, removal is 

also proper under 28 U.S.C. § 1332(a) (diversity).  In support of its Notice of Removal and as 

grounds for removal, Heartland states as follows: 

STATEMENT OF JURISDICTION 

1. This Court has diversity jurisdiction over this action under 28 U.S.C. § 1332(a).  

Complete diversity exists between Plaintiff and Defendant, and the amount in controversy 

exceeds $75,000, exclusive of interest and costs.  As set forth below, this case meets all of the 

requirements for removal under the Court’s diversity jurisdiction and is timely and properly 

removed by the filing of this Notice. 

2. This Court also has original jurisdiction over this action under the Class Action 

Fairness Act of 2005 (“CAFA”).  See 28 U.S.C. § 1332(d).  In relevant part, CAFA grants 

district courts original jurisdiction over civil class actions filed under federal or state law in 

which any member of a class of plaintiffs is a citizen of a state different from any defendant and 

where the amount in controversy for the putative class members in the aggregate exceeds the 

sum or value of $5,000,000, exclusive of interest and costs.  CAFA authorizes removal of such 

actions pursuant to 28 U.S.C. § 1446.  As set forth below, this case meets all of CAFA’s 

requirements for removal and is timely and properly removed by the filing of this Notice. 
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PLEADINGS AND PROCEDURAL HISTORY 

 

3. On October 15, 2018, Plaintiff Joseph Soranno (“Plaintiff”) filed a Complaint in 

the Superior Court of New Jersey, Law Division – Mercer County (“State Court”): Joseph 

Soranno, individually and on behalf of all others similarly situated v. Heartland Payment 

Systems, LLC, successor in interest to Heartland Payment Systems, Inc., Defendant, Civil Action 

No. MER-L-002139-18 (“Complaint”).  In the Complaint, Plaintiff asserts three (3) causes of 

action: (1) Breach of Contract; (2) Breach of Implied Covenant of Good Faith and Fair Dealing; 

and (3) Unjust Enrichment.   

4. Plaintiff alleges he was employed as a sales representative for Heartland in 

various commission-only sales positions, selling, among other things, Heartland’s processing 

services for American Express card-payment transactions, and that he earned recurring monthly 

commissions for the same.  (Compl. ¶ 4.)   Plaintiff further alleges that he attained “Vested” 

status while employed with Heartland, entitling him to monthly commission payments in 

perpetuity for American Express transactions processed by Heartland for customers Plaintiff 

signed up.  (Id. ¶¶ 5–7.)   

5. Plaintiff resigned his employment with Defendant in December 2012.  (Id. ¶¶ 8, 

49.)  Because of his “Vested” status, Plaintiff continued to receive commission payments for 

certain customers to whom he sold Heartland’s processing services for American Express card-

payment transactions until February 2015, when he alleges Heartland improperly ceased paying 

him commissions on American Express transactions.  (Id. ¶¶ 8, 12, 18, 50, 62–64.)  In his 

Complaint, Plaintiff seeks to represent all “Vested former sales employees of Defendant, who 

stopped receiving commissions in pay-month February 2015, for Merchant accounts that 

continued to process American Express transactions through Defendant after conversion to the 
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OptBlue pricing scheme; and who were not terminated for cause, or adjudicated to have violated 

any Vesting agreement.”  (Id. ¶ 97.) 

6.   Plaintiff is seeking compensatory and statutory damages, punitive damages, and 

an award of attorney’s fees, among other relief.  (Id. at 27 (“Prayer for Relief” paragraph).)  

Specifically, Plaintiff is seeing “back-pay for the unpaid commissions [from February 2015 to 

present], as well as reinstatement of future commission payments, and such other further relief as 

th[e] Court deems appropriate, including but not limited to attorney’s fees and costs.”  (Id. ¶ 26.)  

Plaintiff does not temporally limit his request for future commission payments and thus seeks 

such payments in perpetuity.  (See generally Compl.) 

7. On October 19, 2018, Plaintiff caused to be served on Heartland a copy of the 

Complaint. 

8. A true and correct copy of all State Court pleadings is attached hereto as “Exhibit 

A.” 

DIVERSITY JURISDICTION 

9. Removal of this action is proper under 28 U.S.C. § 1332(a) because the 

citizenship of all parties is fully diverse and the amount in controversy for Plaintiff’s individual 

claims exceeds $75,000.00, exclusive of interest and costs. 

Complete Diversity of Citizenship Exists 

10. Plaintiff avers that he is a resident of the State of New Jersey.  (Compl. ¶ 27.) 

11. For diversity jurisdiction purposes, Defendant is a citizen of the State of Georgia.  

“[T]he citizenship of an LLC is determined by the citizenship of its members” under the 

diversity removal statute.  Zambelli Fireworks Mfg. Co., Inc. v. Wood, 592 F.3d 412, 420 (3d 

Cir. 2010).  Heartland’s sole member is Global Payments Inc.  “A corporation is a citizen both of 
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the state where it is incorporated and of the state where it has its principal place of business.”  Id. 

at 419 (citing 28 U.S.C. § 1332(c)).  Global Payments Inc. is a Georgia corporation with its 

principal place of business in Georgia. 

12. Accordingly, Plaintiff is not a citizen of the same state as Defendant, and 

therefore, complete diversity exists. 

Amount in Controversy Exceeds $75,000 

13. Plaintiff seeks an award of “back-pay for the unpaid commissions [from February 

2015 to present], as well as reinstatement of future commission payments, and such other further 

relief as th[e] Court deems appropriate, including but not limited to attorney’s fees and costs.”  

(Id. ¶ 26.)  Here, Defendant’s records show that the commissions calculated for American 

Express payments Heartland processed for merchants signed up by Plaintiff total $35,863.55 for 

the period of February 2015 to March 2018—a period of thirty-eight months.  (Ex. B, 

Declaration of Mindy Moretti (“Moretti Decl.”) ¶ 3, submitted contemporaneously herewith.)  

This amounts to approximately $943.78 per month.  Plaintiff does not temporally limit his 

request for future commission payments and thus seeks such payments in perpetuity.  (See 

generally Compl.)  Using this monthly average, if Plaintiff were awarded the damages from his 

back pay claim ($35,863.55) plus six years’ worth of future commission payments 

($67,952.16)—a far more reasonable award than the perpetual revenue stream he is in fact 

seeking—that would amount to $103,815.71, easily exceeding the threshold $75,000 amount-

controversy-requirement without taking into consideration the other damages and fees Plaintiff 

seeks.  See, e.g., Encore Capital Fin., Inc. v. Heartland Payment Sys., LLC, No. 18-8512, 2018 

WL 2723880, at *2 n.2 (D.N.J. June 6, 2018) (noting future commissions claimed by plaintiff 

included in calculation of amount in controversy); Candor Hosiery Mills, Inc. v. Int’l Networking 
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Group, Inc., 35 F. Supp. 2d 476, 481 (M.D.N.C. 1998) (holding future potential commissions 

properly considered in determining amount in controversy for removal purposes). 

14. Additionally, Plaintiff is seeking an award of attorney’s fees and punitive 

damages, “both of which may be aggregated with the compensatory damages when determining 

the amount in controversy.”  See, e.g., Andrews v. Home Depot U.S.A., Inc., No. 04-5200, 2010 

WL 5464303, at *3 (D.N.J. Dec. 29, 2010).  Under New Jersey law, Plaintiff can recover 

punitive damages of up to “five times the liability of [Heartland] for compensatory damages or 

$350,000, whichever is greater.”  See N.J. Stat. Ann. § 2A:15–5.14 (2014).  N.J. Stat. Ann. § 

2A:15–5.14.  Five times $103,815.71 is $519,078.55.  Carevel, LLC v. Aspen Am. Ins. Co., No. 

2:13-cv-7581, 2014 WL 1922826, at *4 (D.N.J. May 14, 2014).  Additionally, Plaintiff’s claim 

for attorney’s fees could be worth “as much as thirty percent of the judgment.”  See, e.g., 

Andrews, 2010 WL 5464303, at *3.  Thirty percent of $103,815.71 amounts to $31,144.71.   

15. Thus, the amount in controversy for Plaintiff’s individual claims far exceeds the 

$75,000 threshold required for removal under 28 U.S.C. § 1332(a). 

Timeliness of Removal 

16. Plaintiff served Defendant with a copy of his Complaint on October 19, 2018.  

The instant Notice of Removal is being filed within thirty days of October 19, 2018.  

Accordingly, Defendant’s removal of this action is timely.  28 U.S.C. § 1332(b)(1). 

JURISDICTION PURSUANT TO THE CLASS ACTION FAIRNESS ACT 

17. Section 4 of the Class Action Fairness Act of 2005, 28 U.S.C. § 1332(d)(2),
1
 as 

amended, provides in pertinent part as follows: 

                                                           
1
  While there are a number of exceptions to this new rule of original jurisdiction contained in 

amended 28 U.S.C. § 1332(d)(3)–(5), none of these exceptions are applicable to the instant 

action. 
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The district courts shall have original jurisdiction of any civil action in which the 

matter in controversy exceeds the sum or value of $5,000,000, exclusive of 

interest and costs, and is a class action in which . . . 

 

(A) any member of a class of plaintiffs is a citizen of a State different from any 

defendant. 

 

18. This is a civil action over which this Court has original jurisdiction under 28 

U.S.C. § 1332(d), and one that may be removed to this Court by Defendants pursuant to 28 

U.S.C. §§ 1441(b) and 1446. 

Purported Class Action under State Law 

19. This action has been styled as a class action.  (Compl., page 1.) 

20. The putative class Plaintiff purports to represent consists of more than 100 

individuals.  (Moretti Decl. ¶ 4.)  See 28 U.S.C. § 1332(d)(5). 

Diversity of Citizenship Exists 

21. Plaintiff avers that he is a resident of the State of New Jersey.  (Compl. ¶ 27.)   

22. For CAFA purposes, Defendant is a citizen of the States of Delaware and 

Georgia.  Unincorporated associations like limited liability companies are deemed citizens of 

“the State where it has its principal place of business and the State under whose laws it is 

organized” under CAFA.  See 28 U.S.C. § 1332(d)(10); see also, e.g., Coleman v. Chase Home 

Finance, LLC, No. 08–2215, 2009 WL 1323598, at *2–3 (D.N.J. May 11, 2009).  Heartland is a 

Delaware limited liability company with its principal place of business in Georgia.  

23. Accordingly, Plaintiff is a citizen of a state different from Defendant, and the 

diversity requirement for CAFA removal has been satisfied. 

Amount in Controversy Exceeds $5,000,000 

24. As noted above, Plaintiff seeks an award of “back-pay for the unpaid 

commissions [from February 2015 to present], as well as reinstatement of future commission 
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payments, and such other further relief as th[e] Court deems appropriate, including but not 

limited to attorney’s fees and costs” on behalf of himself and the putative class.  (Id. ¶ 26.)  For 

CAFA purposes, “the claims of the individual class members [are] aggregated to determine 

whether the matter in controversy exceeds . . . $5,000,000.”  28 U.S.C. § 1332(d)(6).  Here, 

Defendant’s records show that the commissions generated for American Express payments 

Heartland processed for merchants signed up by members of the putative class total 

$1,996,109.91 for the period of February 2015 to March 2018—a period of thirty-eight months.  

(Moretti Decl. ¶ 5.)  This amounts to approximately $52,529.21 per month.  Plaintiff does not 

temporally limit his request for future commission payments and thus seeks such payments in 

perpetuity.  (See generally Compl.)  Using this monthly average, and if the class was awarded 

the damages sought from the back pay claim ($1,996,109.91) plus six years’ worth of future 

commission payments ($3,782,103.12)—a far more reasonable award than the perpetual revenue 

stream Plaintiff is in fact seeking—that would amount to $5,778,213.03, easily satisfying 

CAFA’s amount-in-controversy requirement without taking into consideration the other damages 

and fees Plaintiff seeks.  See, e.g., Encore Capital Fin., Inc., 2018 WL 2723880, at *2 n.2 

(noting future commissions claimed by plaintiff included in calculation of amount in 

controversy); Candor Hosiery Mills, Inc., 35 F. Supp. 2d at 481 (holding future potential 

commissions properly considered in determining amount in controversy for removal purposes). 

25. Moreover, Plaintiff is seeking an award of punitive damages and attorneys’ fees, 

each of which are taken into consideration for purposes of determining the amount in 

controversy.  Frederico v. Home Depot, Inc., 507 F. 3d 188, 199 (3d Cir. 2007); Lee v. Central 

Parking Corp., No. 2:15-CV-0454, 2015 WL 4510128, at *12 (D.N.J. July 24, 2015) (including 

punitive damages and attorney’s fees in considering whether amount in controversy satisfied for 
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CAFA removal purposes).  The Third Circuit has recognized that attorneys’ fees can be “as 

much as thirty percent of the judgment.”  Frederico, 507 F.3d at 199 (citing In re Rite Aid Corp. 

Securities Litigation, 395 F.3d 294, 303 (3d Cir. 2005)).  Thirty percent of a $5,778,213.03 

judgment is $1,733,463.91.  Id.  As noted above, under New Jersey law, Plaintiff can recover 

punitive damages of up to “five times the liability of [Heartland] for compensatory damages or 

$350,000, whichever is greater.”  See N.J. Stat. Ann. § 2A:15–5.14 (2014).  Five times 

$5,778,213.03 amounts to $28,891,065.15. 

26. Thus, CAFA’s amount-in-controversy requirement is satisfied.   

Timeliness of Removal 

27. Plaintiff served Defendant with a copy of his Complaint on October 19, 2018.  

The instant Notice of Removal is being filed within thirty days of October 19, 2018.  

Accordingly, Defendant’s removal of this action is timely.  28 U.S.C. § 1332(b)(1). 

NOTICE TO PLAINTIFF 

28. Contemporaneously with the filing of this Notice of Removal in the United States 

District Court for the District of New Jersey, written notice of such filing will be served on 

Plaintiff’s counsel of record.  In addition, a copy of this Notice of Removal will be filed with the 

Clerk of Court for the Superior Court of New Jersey, Law Division – Mercer County. 

29. WHEREFORE, having provided notice as required by law, the above-entitled 

action should be removed from the Superior Court of New Jersey, Law Division – Mercer 

County. 

Dated:  November 16, 2018 McELROY, DEUTSCH, MULVANEY & 

CARPENTER, LLP 
Attorneys for Defendant 

 

By: ___Richard J. Williams, Jr._ 

             Richard J. Williams, Esq. 
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JOSEPH SORANNO, individually and on 
behalf of all others similarly situated, 

Plaintiffs, 

v. 

HEARTLAND PAYMENT SYSTEMS, 
LLC, successor in interest to HEARTLAND 
PAYMENT SYSTEMS, INC., 

Defendant. 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

Civil Action No. 

DECLARATION OF MINDY MORETTI 

I, Mindy Moretti, declare as follows: 

1. I am employed by Global Payments Inc. as a VP-Program Strategy, in Pittsburgh, 

PA. I have personal knowledge of the matters set forth herein, including knowledge based upon 

corporate records and data of Heartland Payment Systems, LLC ("Heartland" or "Defendant"), 

which are within my custody and control, and the knowledge gained from reviewing those 

corporate records, which are maintained in the ordinary course of business. If called and sworn 

as a witness, I could and would competently testify thereto. 

2. This declaration is submitted in support of the removal of the above-captioned 

matter. 

3. The commissions calculated for American Express payments Heartland processed 

for merchants signed up by Plaintiff Joseph Soranno total $35,863.55 for the period of February 

2015 to March 2018—a period of thirty-eight months. 

4. The putative class Plaintiff purports to represent in this case encompasses more 

than 100 individuals. Specifically, there are no fewer than 300 former Heartland sales 

employees who achieved "vested" status before their employment with Heartland was 

discontinued, who were not terminated for cause, who were not adjudicated to have violated any 

1 
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agreements related to their "vested" status, and who stopped receiving commissions in February 

2015 for American Express payments processed by Heartland for merchants those employees 

signed up. 

5. 	The commissions calculated for American Express payments Heartland processed 

for merchants signed up by members of the putative class in this case total $1,996,109.91 for the 

period of February 2015 to March 2018. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed this/ lDday of November, 2018, at Pittsburgh, PA. 

2 
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Richard J. Williams, Jr., Esq. -- #021451996 

MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP 

1300 Mount Kemble Avenue 

P.O. Box 2075 

Morristown, New Jersey 07962-2075 

(973) 425-8773 

rwilliams@mdmc-law.com 

Attorneys for Defendant, Heartland Payment Systems, LLC 

 

IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF  NEW JERSEY 

 

 

JOSEPH SORANNO, individually and on 

behalf of all others similarly situated, 

 

 Plaintiffs, 

 

 v. 

 

HEARTLAND PAYMENT SYSTEMS, 

LLC, successor in interest to HEARTLAND 

PAYMENT SYSTEMS, INC., 

 

 Defendant. 

 

 

 

Civil Action No. 

 

 

Document Electronically Filed 

 

 

 

CERTIFICATION OF FILING 

 

 

 I, Richard J. Williams, Jr., am a member of the firm of McElroy, Deutsch, Mulvaney & 

Carpenter, LLP, attorneys for Defendant Heartland Payment Systems, LLC (“Defendant”) in the 

above-captioned matter. On November 16, 2018, I caused following documents to be 

electronically filed with the Clerk, United States District Court, District of New Jersey: 

 1. Notice of Removal, with Exhibits A & B; 

 2. Corporate Disclosure; 

 3. Civil Cover Sheet;  

 4. Certification of Filing/Mailing.  
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 On November 16, 2018, I served, via electronic mail and Federal Express Delivery, true 

and accurate copies of the above-referenced documents on:  

John E. Keefe, Jr., Esq. 

Paul A. DiGiorgio, Esq. 

The Keefe Law Firm 

125 Half Mile Road, Suite 100 

Red Bank, NJ 07701 

Pdigiorgio@keefe-lawfirm.com 

 

 I hereby certify that the foregoing statements made by me are true. I am aware that if any 

of the foregoing statements made by me are willfully false, I am subject to punishment.   

 

      ____Richard J. Williams, Jr._____ 

       Richard J. Williams, Jr. 

Dated:   November 16, 2018 
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