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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
NEWNAN DIVISION

RUBY SMITH, on behalf of herself and )
all others similarly situated, )
) CIVIL ACTION
Plaintiff, ) FILE NO.
)
V. )
)
LIBERTY MUTUAL INSURANCE )
COMPANY, )
)
Defendant. )

DEFENDANT LIBERTY MUTUAL INSURANCE COMPANY’S
NOTICE OF REMOVAL

In accordance with 28 U.S.C. 88 1331, 1367, 1441, and 1446, Defendant
Liberty Mutual Insurance Company (“Defendant”) hereby notices its removal of the
civil action styled Ruby Smith, on behalf of herself and all others similarly situated
v. Liberty Mutual Insurance Company, Case No. SUV2020000117 (“State Court
Action”), from the Superior Court of Coweta County (“State Court”) to the United
States District Court for the Northern District of Georgia, Newnan Division. In
support of its Notice of Removal, Defendant respectfully shows the Court the

following:
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1. Plaintiff Ruby Smith (“Plaintiff”) commenced this lawsuit by filing a
Complaint on January 24, 2020, in the State Court. Defendant was served with a
Summons and a copy of the Complaint on February 4, 2020 through personal service
upon Ms. Alisha Smith.

2. Plaintiff asserts claims on behalf of herself and the putative class
against Defendant for alleged violation of the federal Telephone Consumer
Protection Act (“TCPA”) (47 U.S.C. § 227) and for alleged violation of § 46-5-27(c)
of the Georgia Public Utilities Code. Specifically, Plaintiff’s eleven-count
complaint purports to assert the following claims: 1) Telephone Consumer
Protection Act: Injunctive Relief Pursuant to 47 U.S.C. § 227(b)(3)(A) to Require
Defendant Cease Unlawful Use of Automatic Telephone Dialing Systems; 2)
Injunctive Relief Pursuant to 47 U.S.C. § 227(b)(3)(A) to Require Defendant Cease
Unlawful Use of Artificial or Prerecorded Voice Messages; 3) Monetary Damages
Pursuant to 47 U.S.C. § 227(b)(3)(B) for Improper User of an Automatic Telephone
Dialing System; 4) Monetary Damages Pursuant to 47 U.S.C. § 227(b)(3)(B) for
Improper Use of an Artificial or Prerecorded Voice Message; 5) Telephone
Consumer Protection Act: Monetary Damages Pursuant to 47 U.S.C. § 227(c)(5)(B)
for National Do Not Call Violations; 6) Telephone Consumer Protection Act:

Injunctive Relief Pursuant to 47 U.S.C. § 227(c)(5)(A) to Prevent National Do Not
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Call Violations; 7) Georgia Public Utilities Code: Monetary Damages Pursuant to
O.C.G.A. § 46-5-27(i) for Georgia Do Not Call Violations; 8) Georgia Public
Utilities Code: Injunctive Relief Pursuant to O.C.G.A. § 46-5-27(i) to Prevent
Georgia Do Not Call Violations; 9) Telephone Consumer Protection Act: Monetary
Damages Pursuant to 47 U.S.C. § 227(c)(5)(B) for Internal Do not Call Violations;
10) Telephone Consumer Protection Act: Injunctive Relief Pursuant to 47 U.S.C. §
227(c)(5)(A) for Internal Do Not Call Violations; and 11) Bad Faith Attorney Fees.

3. As set forth in more detail below, removal of the State Court Action to
this Court is proper because this Court has jurisdiction over this action under 28
U.S.C. § 1331 (federal question jurisdiction) and 28 U.S.C. § 1367 (supplemental
jurisdiction), and all other requirements of 28 U.S.C. 88 1441 and 1446 are satisfied.

FEDERAL QUESTION JURISDICTION

4. Under 28 U.S.C. § 1331, federal courts have original jurisdiction over
any civil case “arising under the Constitution, laws, or treaties of the United States.”
28 U.S.C. § 1331.

5. Plaintiff’s Complaint falls squarely within this grant of jurisdiction
because it includes claims under the TCPA, a federal statute. (Compl. §{ 73-117,
11 133-171). The United States Supreme Court has made clear that federal question

jurisdiction exists over claims asserted under the TCPA. Mimsv. Arrow Fin. Servs.,
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LLC, 132 S. Ct. 740, 747 (2012) (““Congress did not deprive federal courts of federal-
question jurisdiction over private TCPA suits.”).

6.  Because Plaintiff’s TCPA claims arise under the laws of the United
States, this Court has original jurisdiction over those claims. 28 U.S.C. § 1331.

SUPPLEMENTAL JURISDICTION

7. Under 28 U.S.C. § 1367, “in any civil action of which the district courts
have original jurisdiction, the district courts shall have supplemental jurisdiction
over all other claims that are so related to claims in the action within such original
jurisdiction that they form part of the same case or controversy under Article 111 of
the United States Constitution.” 28 U.S.C. § 1367(a).

8. Plaintiff’s claims for violation of the TCPA are so related to Plaintiff’s
claims for violation of § 46-5-27(c) of the Georgia Public Utilities Code that they
form part of the same case or controversy under Article 111 of the United States
Constitution. See 28 U.S.C. § 1367(a). In fact, Plaintiff bases both sets of claims
on the same factual allegations, namely that Defendant made telephone calls to
Plaintiff’s phone for the purpose of selling insurance products or services to her
(Compl. 11 20-33). The claims likewise require nearly identical analyses, as Plaintiff
alleges that by registering for the National Do Not Call Registry, Plaintiff and class

members also registered for the Georgia Do Not Call Registry (Compl. 1 121, 126).
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Likewise, Plaintiff’s claim for bad faith attorney’s fees under O.G.C.A. § 13-6-11
forms part of the same case or controversy as the alleged violations of the TCPA and
the Georgia Public Utilities Code because it rests on Plaintiff’s assertion that
Defendant violated the TCPA and the Georgia Public Utilities Code willfully,
knowingly, and intentionally.

9. Thus, the Court has supplemental jurisdiction over Plaintiff’s Georgia
Public Utilities Code and bad faith attorney’s fees claims under 28 U.S.C. § 1367.

10.  Accordingly, this case is properly removable under 28 U.S.C. 8§ 1331
and 1367.

ALL OTHER REQUIREMENTS FOR REMOVAL ARE SATISFIED

11. In addition to the jurisdictional requirements discussed above, 28
U.S.C. 88 1441 and 1446 also set forth certain procedural requirements with respect
to removal. See 28 U.S.C. 88 1441(a), 1446. As set forth below, Defendant has
satisfied these requirements.

12.  Venue is proper in this Court under 28 U.S.C. 88 1441(a) and 90(a)(4)
because the United States District Court for the Northern District of Georgia,
Newnan Division, is the federal judicial district and division embracing the Superior

Court of Coweta County, where the State Court Action was filed.
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13. Defendant files this Notice of Removal within thirty (30) days of
service of Plaintiff’s Complaint in the State Court Action. See 28 U.S.C. 8 1446(b).

14.  Inaccordance with 28 U.S.C. § 1446(a), Defendant attaches as Exhibit
A a copy of all process, pleadings, and orders served on Defendant in the State Court
Action.

15. In accordance with 28 U.S.C. § 1446(d), Defendant will serve copies
of this Notice of Removal on Plaintiff’s counsel and file the same with the State
Court clerk. A copy of the Notice of Filing of Notice of Removal is attached hereto
as Exhibit B.!

16. For these reasons, this Court has jurisdiction pursuant to 28 U.S.C.
8§ 1331 and 1367, and removal under 28 U.S.C. 88 1441 and 1446 is proper.

This 3rd day of March, 2020.

/s/ David. B. Carpenter
Cari K. Dawson
Georgia Bar No. 213490
David B. Carpenter
Georgia Bar No. 292101
Kristi Ramsay

Georgia Bar No. 964749

Fiona O’Carroll
Georgia Bar. No. 442663

1 By removing this action, Defendant does not waive, but expressly preserves any
defenses with respect to the State Court Action, including, but not limited to,
defenses related to venue and/or jurisdiction.
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Alston & Bird LLP

1201 West Peachtree Street
Atlanta, GA 30309-3424
Telephone: 404-881-7000
cari.dawson@alston.com
david.carpenter@alston.com
kristi.ramsay@alston.com
fiona.ocarroll@alston.com
Attorneys for Defendant
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
NEWNAN DIVISION

RUBY SMITH, on behalf of herself and )
all others similarly situated, )
) CIVIL ACTION
Plaintiff, ) FILE NO.
)
V. )
)
LIBERTY MUTUAL INSURANCE )
COMPANY, )
)
Defendant. )

CERTIFICATE OF SERVICE

| hereby certify that on this day | served a true and correct copy of the
foregoing on counsel of record via first class United States Mail, postage prepaid,

properly addressed as follows:

Justin T. Holcombe James M. Feagle

Kris Skaar Cliff R. Dorsen

SKAAR & FEAGLE LLP SKAAR & FEAGLE LLP
133 Mirramont Lake Drive 2374 Main Street, Suite B
Woodstock, GA 30189 Tucker, GA 30084

Tel: (770) 427-5600 Tel: (404) 373-1970

Fax: (404) 601-1855 Fax: (404) 601-1855
jholcombe@skaarandfeagle.com jfeagle@skaarandfeagle.com
kskaar@skaarandfeagle.com cdorsen@skaarandfeagle.com
Attorneys for Plaintiff Attorneys for Plaintiff

This 3rd day of March, 2020. /s Kristi Ramsay

Kristi Ramsay
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EXHIBIT A
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E-filed in Office

Clerk of Superior Court
1/24/2020 5:07 PM
Coweta County, GA
Cindy G. Brown, Clerk

IN THE SUPERIOR COURT OF COWETA COUNT3se Number: SUV2020000117

STATE OF GEORGIA

RUBY SMITH,
on behalf of herself and all others
similarly situated,

Plaintiff,
Civil Action File No.
V.
LIBERTY MUTUAL INSURANCE COMPANY, :
_ Jury Trial Demanded
Defendant.
CLASS ACTION COMPLAINT

INTRODUCTION

1. Plaintiff, RUBY SMITH seeks redress on behalf of herself and all
others similarly situated who sﬁbscribe to a residential or wireless telephone
number that Defendant made telephone solicitation calls to despite such persons’
registration on the national or Georgia do not call registries.

2. In addition, Plaintiff seeks redress oﬁ behalf of herself and all others
similarly situated who subscribe to a residential or wireless telephone number that
Defendant made telemarketing calls to without implementing the minimurﬁ
procedures for maintaining a company specific do not call list.

3. In addition, Plaintiff on behalf of herself and all others similarly

situated who subscribe to a cellular telephone number that Defendant made

‘ 1
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telemarketing calls to using an artificial or prerecorded voice without the prior
express consent of the called party.

4. Plaintiff alleges that Defendants’ conduct violated the Telephone
Consumer Protection Act, 47 U.S.C. §227 (“TCPA”), the regulations promulgated
thereunder, 47 CFR § 64.1200, and Georgia’s Public Utilities Code, O.C.G.A. §
46-5-27.

PARTIES AND PERSONAL JURISDICTION

5. Plaintiff, RUBY SMITH, is a natural person who resides in Coweta
County, Georgia and is authorized by law to bring this action.

6.  Defendant, LIBERTY MUTUAL INSURANCE COMPANY
(“Liberty Mutual”) is an insurance company formed in the State of Massachusetts
with its principal place of business located at 175 Berkeley Street, Boston, MA
02116.

7. Liberty Mutual provides insurance services to customers throughout
the United States, including in the State of Georgia.

8. Liberty Mutual continually and systematically transacts business
within Georgia.

9. In the course of its business, Liberty Mutual regularly uses the
telephones to contact persons in Georgia and throughout the United States for the

purposes of selling insurance.
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10. In the course of its business, Li‘berty Mutual initiated telephone calls
to Plaintiff’s cellular telephone number in Coweta County, Georgia.

11.  The calls were received by Plaintiff in Coweta County, Georgia.

12.  Plaintiff’s causes of action arise from telephone calls initiated by
Liberty Mutual to her cellular telephone within Coweta County, Georgia.

13.  Liberty Mutual is subject to the jurisdiction and venue of this court.

14.  Liberty Mutual may be served by personal service upon its registered
agent for service of process within the State of Georgia, to wit: Corporation
Service Company, 40 Technology Pkwy South, Suite 300, Norcross, GA 30092.

15.  Other defendants may be discovered in the course of litigation. As
such, Plaintiff respectfully requests that this Court permit the addition of later
discovered Defendants upon motion.

STATEMENT OF FACTS

16.  The named Plaintiff is the subscriber and regular user of cellular
telephone service for telephone number (678) 634-6053.

17.  This is her personal cellular telephone number that she uses for
residential, consumer purposes.

18.  Plaintiff registered her telephone number on the National Do Not Call

Registry on October 20, 2016.
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19. By registering for the National Do Not Call Registry, Plaintiff also
fegistered for the Georgia Do Not Call Registry.

20. In 2019, Liberty made telephone calls to Plaintiff’s cellular telephone
number for the purpose of soliciting the sale of Liberty Mutual products and /or
services.

21.  Plaintiff has never provided Liberty Mutual with her cellular
telephone number.

22.  Plaintiff has never provided Liberty Mutual with permissibn to make
or initiate calls to her cellular telephone number. In fact, Liberty Mutual called
Plaintiff after she asked it to stop calling.

23.  Plaintiff does not have an established business relationship with
Liberty Mutual.

24. The telephone calls were made using an automatic telephone dialing
system.

25.  The telephone calls actually played an artificial and/or prerecorded
voice.

26. For example, Plaintiff recorded a call that she received on or about
October 10, 2019, by saying “Hello.” The prerecorded voice then said in part:

Hello, this is Liberty Mutual. The sooner you review your quote, the

more we can help you save. To find out your options, press 1. Press 9
to opt out. [pause] Hello, this is Liberty ...

4
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The above recording stopped when Plaintiff »pressed 1 to speak to a representative.
After Liberty Mutual played another recording asking Plaintiff to hold while it
connected her with Liberty Mutual Insurance, a human being identifying herself as
from Liberty Mutual came on the line, at which time Plaintiff explained that she
had received multiple calls from Liberty Mutual, that on multiple prior calls she
had pressed “9” to opt out, and complained that the calls continued. Plaintiff
reiterated her prior requests to stop calling on this call.

27.  The fact that the voice used on the telephone messages is artificial
and/or prerecorded is clear to the listener.

28.  The voice requests that the recipient of the call press 1 to find out her
options for purchasing insurance or to press 9 to opt out. The initial prerecorded
message then “looped,” which no human being would do.

29.  The use of a touchtone keypad to interact with the voice on the
telephone indicates that the consumer is speaking with a previously recorded or
computer voice rather than a live person.

30. The use of an artificial or prerecorded voice is also indicative of the
use of an automatic telephone dialing system.

31. The purpose of the calls was to attempt to sell insurance products or

services to Plaintiff.
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32.  The telephone calls made by Liberty Mutual to Plaintiff’s and to the
class members’ cellular telephone numbers were knowingly and willfully initiated.

33.  Plaintiff did not desire to receive such calls to her cellular telephone
number, and Plaintiff and members of the class suffered harm as a result including,
but not limited to, annoyance, nuisance, harassment, invasion of the their
respective privacy intereéts, intrusion upon seclusion, trespass or occupation of
their respective telephone lines, and the time spent making do not call requests
deemed futile by the Defendants’ refusal to honor such requests.

34. Moreover, Congress and the General Assembly have statutorily
elevated the rights of consumers to be free from and legally protected against the
types of calls which violate the TCPA and Public Utilities Code, and Liberty
Mutual has harmed the named Plaintiff and class members by invading this legally
protected right.

35. The legally protected rights under the TCPA anduthe Georgia Public

‘Utilities Code closely relate to rights enforceable at common law, including
without limitation to the torts of intrusion upon seclusion, nuisance, harassment,
tortuous infliction of eﬁlotional distress, and unreasonable collection practices.

36. All conditions precedent to bringing this action have been complied

with.
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CLASS ALLEGATIONS
CLASS I: ROBOCALL CLASS (Counts 1,2, 3, and 4)

37. This action is brought on behalf of a class defined as (i) all persons to
whom a call was initiated by or at the direction of Defendants (ii) to such person’s\
cellular telephone number (iii) for the purposes of selling insurance products or
services (iv) which used an artificial or prerecorded Vaice (iv) in the four year
period preceding the filing of this action, through the date of class certification. -

38. Plaintiff alleges a subclafs of such persons who did not provide prior’
express written consent to receive such calls.

39. The exact size of the class is information within the exclusive
knowledge of the Defendants.

40. The class is so numerous that joinder of all members is impractical.

41. The aIlegation of the previous paragraph is based, in p.art, upon the
following information: 1) Plaintiff herself received such calls to her cellular
- telephone from Defendant, 2) the calls to Plaintiff were generic in a fashion which
indicates they were made using automated means; and 3) and the very purpose of
prerecorded voice calls is to call numerous persons in a short amount of timé.

42.  There are questions of law and fact common to the class, which
common issues predominate over any issues involving only individual class

members. The principal issues are:
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a. Whether Defendant made calls using an automatic telephone
dialing system or an artificial or prerecorded voice;

b. | Whether Defendant has pﬁor express written consent to make any
such calls; and

c. Wh;ether the telephone calls were made knowingly or willfully.

43.  The claims of the Plaintiff are typical of those of the class members.
All are based on the same facts and legal theories.

44. Plaintiff will fairly and adequately protéct the interests of the class.
She has retained counsel experienced in handling TCPA actions and class actions.
Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

| 45. Certification of the class under Rule 23 is appfopriate in fhét:

a. The questions of law or fact common to the rr;_embers of the class
predominate over any questions affecting an individual member;

b. A class action is supérior to other available methods for the fair and _‘
efficient adjudication of the controversy. Class treatment will permit a large
number of similarly situated persons to prosecute their common claims relating to
Defendants’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits

‘would entail. Absent a class action, fnany members of the class will likely not

8
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obtain or even attempt to obtain relief, whether because they are unaware of their
right to relief from the harm caused by Defendants’ illegal practices, due to the
prohibitive time and monetary cost inherent in individual litigation, or otherwise.
46. Plaintiff requests certification of a class pursuant to Rule 23(b)(3) for
: her claims of monetary damages.
47. Defendant has acted on grounds that apply generally to the class
making final injunctive relief appropriate to the class as.a whole.
| 48. Plaintiff requests certification of a class pursuant to Rule 23(b)(2) for
her claims for injunctive relief.
CLASS II: DO NOT CALL REGISTRY CLASS (Counts 5, 6,7, and 8)
49. This action is brought on behalf of a class defined as (i) all persons to
~ whom two or more calls were initiated within any 12 month period by or at the
direction of Defendants (ii) to such person’s residential or wireless telephone
number (iii) for th¢ purposes of selling insurance products or services (iv) after
such person registered for the National Do Not Call Registry; (v) excluded from
the class are persons with whom Defendant can show it has an established businesé
relationship.
50. Plaintiff alleges a subclass of such persons whose numbers are

included in the Georgia Do Not Call Registry.
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51. The exact size of the class is information within the exclusive
knowledge of the Defendants.

52.  The class is S0 numerous thaj; joinder of all members is impractical.

53. The-allegation of the previous paragraph is based, in part, upon the
following information: 1) Plaintiff herself received such calls to her cellular
telephone from Defendant, indicating Defendant did not honor do’ no:c call
. registrations; 2) The calls to Plaintiff were generic in a fashion which indicates
tiley weré made usihg aﬁtomated meéns; and 3) and the very purpose of i
prerecorded véice calls is to call ﬁumérous persons in a short amount of time.

54. There are questions of law and fact common to the class, which
common issues predominate over any issues involving only individual élass
members. The principal issues are:

: a Whether Defendant made telephone solicitation calls to telephone
numbers regisfered on the National or Georgia Do Not Call
Registry; and
b. Whether the telephone callsv;Jvere made knowingly or willfully.
55.  The claims of the Plaintiff are typical of those of the class members.
All are based on the same facts and legal theories.
56. Plaintiff will fairly and adequately protect the interests of the class.

She has retained counsel experienced in handling TCPA actions and class actions.

10
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Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

57. Certification of the class under Rule 23 is appropriate in that:

a.  The questions of law or fact common to the members of the class
prédominate over any questions affecting an individual member;

b. A class action is superior to other available methods for the fair and
efﬁcient adjudication of the controversy. Class treatment will permit a large
number of similarly situated persons to prosecute their common claims relatihg to
Defendants’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits
would entail. Absent a class action, many membe\rs of the class will likely not
obtain or even attempt to obtain relief,- whether because they are unaware of their
- right to relief from the harm caused by Defendants’ illegal practices, due to the -
prohibitive timé and monetary cost inherent in individual litigation, or otherwise.

58. Plaintiff requests certification of a class pursuant to Rule 23(b)(3) for
her claims of monetary damages.

59. Defendant has acted on grounds that apply generally to the class
making final injunctive relief appropriate to the class as a whole.

60. Plaintiff requests certification of a clas‘s pursuant to Rule 23(b)(2) for

her claims for injunctive relief.

11
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CLASS IIT: INTERNAL DO NOT CALL LIST CLASS (Counts 9, 10)

61. This action is brought on behalf of a class defined as (i) all persons to
whom two or more calls were initiated by or at the directibn of Defendants (ii) to
such person’s residential or wireless telephone number (iii) for the purposes of
selling insurance products or services.

62. Plaihtiff alleges a subclass of such persons who received such a call
~ after making a do not call request to Liberty Mutual.

63. The exact size of the class is information within the exclusive
knowledge of the Defendants.

64. The class is so numerous thét joinder of all members is impractical.

65. The allegation of the prévious paragraph is based, in part, upon the
following information: 1) Plaintiff herself received such calls to her cellular
telephone from Defendant, indicating Defendant did not honor do not call requests;
2) The calls to Plaintiff were generic in a fashion which indicates they were made
using automated means; and 3) and the very purpose of prerecorded Voice\calls is
to call numerous persons in a short amount of time.

66. There are questions of law and fact common to the class, which
common issues predominate over any issues involving only individual class

members. The principal issues are:
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a. Whether Defendant made telemarketing calls to telephone numbers
without maintaining the minimum standards required by those
engaged in telemarketing; and

b. Whether the telephone calls were made knowingly or willfully.

67. The claims of the Plaintiff are typical of those of the class members.
All are based on the same facts and legal theories.

68. Plaintiff will fairly and adequately protect the interests of the class.
She has retained counsel experienced in haﬁdling TCPA actions and class actions.
Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

69. Certification of the class under Rule 23 is appropriate in that:

a. Thé questions of law or fact common to the members of the class
predominate over any questions affecting an individual member;

b. A class action is superior to other available methods for the fair and
efficient adjudication of the controversy. Class treatment will permit- a large
number of similarly situated persons to prosecute their common claims relating to
Defendants’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits
would entail. Absent a class action, many members of the class will likely not

obtain or even attempt to obtain relief, whether because they are unaware of their

13
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right to relief from the harm caused by Defendants’ illegal practices, due to the
prohibitive time and monetary cost inherent in individual litigation, or otherwise.

70. Plaintiff requests ceﬁiﬁcation of a class pursuant to Rule_ 23(b)(3) for
her clairhs of monetary damages.

71. Defendant has acted on grounds that apply generally to the class
making final injunctive relief appropriate to the class as a whole.

72. ) Plaintiff requests certification of a class pursuant to Rule 23(b)(2) for
hér claims for injunctive relief.

CAUSES OF ACTION

COUNT ONE: TELEPHONE CONSUMER PROTECTION ACT:
INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(b)(3)(A) TO
REQUIRE DEFENDANT CEASE UNLAWFUL USE OF AUTOMATIC
TELEPHONE DIALING SYSTEMS
73. The acts described above constitute violations of the Telephone .
Consumer Protection Act by Defendant’s use of an automatic telephon_e dialing
system to make and/or initiate calls to Plaintiff’s and to class members’ cellular
telephone numbers. As evidenced by Defendant’s continuous calling of Plaintiff,
in violation of the TCPA, Defendant’s policies and procedures violate the TCPA
on a continuing basis.

74. Based on Defendant’s pattern and practice of violating the TCPA,

future violations will continue.
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75. The only way to prevent the befendant from continuing to violate the
TCPA is to enjoin the defenda_nt from further use of automatic telephone dialing
system.

76.  Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U.S.C. §227(b)(3)(A) to enjoin and prohibit
Defendant from use of an automatic telephone dialing system in the future.

77. In fhe alternative, Plaintiff individually and on behalf of the class, |
seeks injunctive relief pursuant to 47 U.S.C. § 227(b)(3)(A) to enjoin and prohibit
Defendant from continuing use of an automatic telephone dialing system without
the prior express consent of the called party in the future.

COUNT TWO: INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C.
§227(b)(3)(A) TO REQUIRE DEFENDANT CEASE UNLAWFUL USE OF
ARTIFICIAL OR PRERECORDED VOICE MESSAGES

78. The acts described above constitute violations of the Telephone
Consumer Protection Act by Defendant’s use of artificial or prerecorded voice
message to make and/or initiate calls to Plaintiff’s and to class members’ cellular
telephone numbers. As evidenced by Defendant’s continuous calling of Plaintiff,
in violation of the TCPA, Defendant’s policies and procedures violate the TCPA
on a continuing basis.

| 79. Based on Defendant’s pattern and practice of violating the TCPA,

future violations will continue.
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80. The only way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from further use of artificial or prerecorded voice
calls.

81. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U.S.C. §227(b)(3)(A) to enjoin and prohibit
Defendant from use of artificial or prerecorded voice calls in the fu»ture;

82. Inthe alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to 47 U.S.C. § 227(b)(3)(A) to enjoin and prohibit
Defendant from continuing use of értiﬁcial or prereéorded Voi;e calls without the
prior express consent of the called party in the future.

COUNT THREE: MONETARY DAMAGES PURSUANT TO 47

U.S.C. § 227(b)(3)(B) FOR IMPROPER USE OF AN AUTOMATIC
TELEPHONE DIALING SYSTEM

83. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act’s prohibitions on the use of automatic telephone dialing
systems and the regulations promulgated thereunder.

84. Defendant used an automatic telephone dialing sy;tem when it made
and/or initiated calls to plaintiff's cellular telephone number.

85. Defendant’s violations of the TCPA include, but are not limited to, the

following:
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\

86. Making and/or initiating telephbne calls using an automatic telephone
dialing system to any telephone number assigned to a cellular telephone service, in
violation of 47 U.S.C. § 227(b)(1)(A)(iii) and 47 CFR §§ 64.1200(a)(1)(iii) and
()(2).

87. As aresult of Defendant’s actions, Plaintiff and the members of the
class are entitled to an award lof damages of $500.60 for each such violation.

88. Defendant’s violations were committed willfully and knowingly.

89. Plaintiff, on béhalf of himself and the class, requests the court treble
damages pursuaht to 47 U.S.C. §227(b)(3).

COUNT FOUR: MONETARY DAMAGES PURSUANT TO 47 U.S.C.

§ 227(b)(3)(B) FOR IMPROPER USE OF AN ARTIFICIAL OR
| PRERECORDED VOICE MESSAGE

90. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act's prohibitions on the use of artificial or prerecorded \}oice
calls and the regulations promulgated thereunder.

91. Defendant used an artificial or prerecorded voice when it made and/or
initiated calls to plaintiff's cellular telephone number.

92. Defendant’s violations of the TCPA include, but are not limited to, the
following;: |

93. Making and/or initiating telephone calls using an artificial or |

prerecorded voiced message to any telephone number assigned to a cellular
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!

telephone service, in violation of 47 U.S.C. § 227(b)(1)(A)(iii) and 47 CFR § §
64.1200(a)(1)(iii) and (a)(2).

94. As aresult of Defendant’s actions, Plaintiff and the members of the
class are entitled to an’award of damages of $500.00 for each such violation.

95. Defendant’s violations were committed willfully and knowingly.

96. Plaintiff, on behalf of himself and the class, requests the court treble
damages pursuant to 47 U.S.C. §227(b)(3).

‘COUNT FIVE: TELEPHONE CONSUMER PROTECTION ACT:

MONETARY DAMAGES PURSUANT TO 47 U.S.C. §227(c)(5)(B)
FOR NATIONAL DO NOT CALL VIOLATIONS

97. The acts of Defendants constitute violations of the Telephone
Consumer Protection Act- and/or its implementing regulations.

98. The TCPA required the Federal Communication Commission
(“FCC”) to initiate a rulemaking proceeding concerning the need to protect
residential telephone subscribers’ privacy rights to avoid receiving telep.hone‘
solicitations to which they object. 47 U.S.C. § 227(c)(1).

99. The TCPA required the FCC to conclude such proceedings by issuing
regulations to irhplement methods and procedures for protecting such privacy
rights in an efﬁcient; effective, and economic manner and without the imposition

of any additional charge to telephone subscribers. 47 U.S.C. § 227(c)(2).

18



Case 3:20-cv-00035-TCB Document 1-1 Filed 03/03/20 Page 22 of 77

100. The TCPA specifically permitted the FCC to issue regulations
requiring the establishment and operation of a single national database to compile a
list of telephone numbers of residential subscribers who object to receiving

telephone solicitations. 47 U.S.C. § 227(c)(3).
101. The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any telephone solicitation to...

[a] residential telephone subscriber who has registered his or her telephone
number on the national do-not-call registry of persons who do not wish to
receive telephone solicitations that is maintained by the Federal
Government. Such do-not-call registrations must be honored indefinitely, or
until the registration is cancelled by the consumer or the telephone number is
removed by the database administrator.

47 C.F.R. § 64.1200(c)(2).

102. This provision is made applicable to wireless numbers by 47 C.F.R. §
64.1200(e).

103. Defendant failed to mainfain the proc.edures required by 47 C.F.R. §
64. 1200(0)(2)0).

104. Defendant did not record Plaintiff’s request not to receive calls from
Defendants.

105. Defendant did not use any process to prevent them from calling
numbers on the National Do Not Call Registry.

106. As a result of Defendant’s actions in violation of the TCPA and the

Federal FCC’s implementing regulations, Plaintiff is entitled to an award of
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damages up to $500.00 for each such violation pursuant to 47 U.S.C. §
227(c)(5)(B).

107. Defendant was.aware of the TCPA’s do not call rules and continued to
call. Defendant’s conduct in viélation of the TCPA and the Federal
Communications Commission’s implementing regulations were willful or
knowing.

108.. Plaintiff requests this Couﬁ treble damages for each such violation
pufsuant to 47 U.S.C. § 227(c)(5).

COUNT SIX: TELEPHONE CONSUMER PROTECTION ACT:

INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(c)(5)(A) TO
PREVENT NATIONAL DO NOT CALL VIOLATIONS

109. The acts of Defendant constitute violations of the Telephohe
Consumer Protection Act and/or its implementing regulations.
- 110. The Federal Communications Commission’s regulations provide: -

No person or entity shall initiate any telephone solicitation to...

[a] residential telephone subscriber who has registered his-or her telephone
number on the national do-not-call registry of persons who do not wish to
receive telephone solicitations that is maintained by the Federal
Government. Such do-not-call registrations must be honored indefinitely, or
until the registration is cancelled by the consumer or the telephone number is
removed by the database administrator.

47 C.F.R. § 64.1200(c)(2).
111. This provision is made applicable to wireless numbers by 47 C.F.R. §
64.1200(e).
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damages up to $500.00 for each such violation pursuant to 47 U.S.C. §
227(c)(5XB).

107. Defendant was aware of the TCPA’s do not call rules and continued to
call. Defendant’s conduct in violation of the TCPA and the Federal
Communications Commission’s implementing regulations were willful or
knowing.

108. Plaintiff requests this Court treble damages for each such violation
pursuant to 47 U.S.C. § 227'(0)(5).

COUNT SIX: TELEPHONE CONSUMER PROTECTION ACT:

INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(c)(5)(A) TO
PREVENT NATIONAL DO NOT CALL VIOLATIONS

109. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act and/or its implementing regulations.
110. The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any telephone solicitation to...

[a] residential telephone subscriber who has registered his or her telephone
number on the national do-not-call registry of persons who do not wish to -
receive telephone solicitations that is maintained by the Federal
Government. Such do-not-call registrations must be honored indefinitely, or
until the registration is cancelled by the consumer or the telephone number is
removed by the database administrator.

47 C.F.R. § 64.1200(c)(2).
111. This provision is made applicable to wireless numbers by 47 C.F.R. §
64.1200(e).
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112. Defendant did not use any process to prevent them from calling

‘ numbers on the National Do Not Call Registry.

| 113. As. evidenced by Defendant’s contiﬁuous calling of Plaintiff, in
violation of the TCPA, Defendant’s policies and procedures violate the TCPA on a
continuing basis.

114. Based on Defendant’s pattern and practice of violating the TCPA,
future violations will continue.

115. The only way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from engaging in telemarketing or making
telephone solicitations.

116. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U-.S.C. §227(c)(5)(A) to énjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations.

117. In the alternative, Plaintiff individually and on behalf of the class,
éeeks injunctive relief pursuant to 47 U.S.C. § 227(c)(5)(A) to enjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations to

telephone numbers on the National Do Not Call Registry.
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COUNT SEVEN: GEORGIA PUBLIC UTILITIES CODE:"
MONETARY DAMAGES PURSUANT TO O.C.G.A. § 46-5-27(i) FOR
GEORGIA DO NOT CALL VIOLATIONS

'118. The acts of Defendant constitute violations of the Georgia Public

Utilities Code.

119. The Georgia Pubic Utilities Code Provides:

No person or entity shall make or cause to be made any
telephone solicitation to the telephone line of any residential,
mobile, or wireless subscriber in this state who has given notice
to the commission, in accordance with regulations promulgated
under subsection (d) of this Code section, of such subscriber’s
objection to receiving telephone solicitations.

O.C.G.A. § 46-5-27(c).

120. By registering for the National Do Not Call Registry, plaintiff and
members of the class in Georgia also registered for the Georgia Do Not Call -
Registry. See O.C.G.A. § 46-5-27(d)(4).

121. By making telephone solicitation calls to numbers assigned to the
Georgia Do Not Call Registry, Defendant violated the Georgia Public Utilities
Code.

122. Defendant knew it was making the telephone solicitation calls at issue

and knew that it had an obligation to determine if such numbers were on either the

National or Georgia Do Not Registries, but it failed to do so.
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123. Plaintiff, and members of the putative class in Georgia, are entitled to
damages of $2,000 for each such knowing violation pursuant to O.C.G.A. § 46-5-
27(1).

COUNT EIGHT: GEORGIA PUBLIC UTILITIES CODE:

INJUNCTIVE RELIEF PURSUANT TO O.C.G.A. § 46-5-27(i) TO
PREVENT GEORGIA DO NOT CALL VIOLATIONS

124. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act and/or its implementing regulations.

125. The Georgia Pubic Utilities Code Provides:

No person or entity shall make or cause to be made any
telephone solicitation to the telephone line of any residential,
mobile, or wireless subscriber in this state who has given notice
to the commission, in accordance with regulations promulgated
under subsection (d) of this Code section, of such subscriber’s
objection to receiving telephone solicitations.

0.C.G.A. § 46-5-27(c).

126. By registering for the National Do Not Call Registry, plaintiff and
members of the class in Georgia also registered for the Georgia Do Not Call
Registry. See O.C.G.A. § 46-5-27(d)(4).

127. By making telephone solicitation calls to numbers assigned to the

Georgia Do Not Call Registry, Defendant violated the Georgia Public Utilities

Code.
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128. As evidenced by Defendant’s continuous calling of Plaintiff, in
violation of the Georgia Public Utilities Code, Defendant’s policies and procedures
violate Georgia law on a continuing basis.

129. Based on Defendant’s pattern and practice of violating the Georgia
law, future violations will continue.

130. The only way to prevent the Defendant from continuing to violate
Georgia law is to enjoin the defendant from engaging in telemarketing or making
telephone solicitations. to persons in the State of Georgia.

131. Accordingly, Plaintiff, individually and on behalf of the Class, seeks |
injunctive relief pursuant to O.C.G.A. § 46-5-27(i) to enjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations to
persons in the State of Georgia. .

132. In the alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to O.C.G.A. § 46-5-27(i) to enjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations to
telephone numbers on the Georgia Do Not Call Registry.

COUNT NINE: TELEPHONE CONSUMER PROTECTION ACT:

MONETARY DAMAGES PURSUANT TO 47 U.S.C. §227(c)(5)(B)
FOR INTERNAL DO NOT CALL VIOLATIONS

133. The acts of Defendants constitute violations of the Telephone

Consumer Protection Act and/or its implementing regulations.
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134. The TCPA required the Federal Communication Commission
(“FCC») to initiatel a rulemaking proceeding concerning the need to protect
residential telephone subscribers privacy rights to avoid receiving telephone
solicitations to which they object. 47 U.S.C. § 227(c)(1).

135. Congress specifically directed the FCC to “compare and evaluate
alternatlve methods and procedures” including the use of “company specific ‘do
not call’ systems[.]” 47 U.S.C. § 227(c)( 1)(A)

136. The TCPA requlred the FCC to conclude such proceedings by issuing
regulations to implement methods énd procedures for protecting such privacy |
rights in-an efﬂcient, effective, and economic manner and without the irﬁposition
of any additional charge to telephoné Subscribers. 47 U.S.C. § 227(c)(2).

137. The Federal Communications Comfniésion’s regﬁlations provide: -

No person or entity shall initiate any call for telemarketing purposeé
to a residential telephone subscriber unless such person or entity has
instituted procedures for maintaining a list of persons who request not
to receive telemarketing calls made by or on behalf of that person or
entity. . -

47 C.ER. § 64.1200(d).

138. This provision is made applicable to wiréless _numbers by 47 CF.R. §
64.1200(e). |

139. The procedures required must include the following:
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If a person or entity making a call for telemarketing purposes (or on
whose behalf such a call is made) receives a request from a residential
telephone subscriber not to receive calls from that person or entity, the
person or entity must record the request and place the subscriber's
name, if provided, and telephone number on the do-not-call list at the
time the request is made. Persons or entities making calls for
telemarketing purposes (or on whose behalf such calls are made) must
honor a residential subscriber's do-not-call request within a reasonable
time from the date such request is made. This period may not exceed
thirty days from the date of such request. If such requests are recorded
or maintained by a party other than the person or entity on whose
behalf the telemarketing call is made, the person or entity on whose
behalf the telemarketing call is made will be liable for any failures to
honor the do-not-call request. A person or entity making a call for
telemarketing purposes must obtain a consumer's prior express
permission to share or forward the consumer's request not to be called
to a party other than the person or entity on whose behalf a
telemarketing call is made or an affiliated entity.

47 C.F.R. § 64.1200(d)(3).

140. Recognizing that most callers have the ability to record and honor
such requests immediately, the FCC confirmed that such requests must be honored
within a reasonable time and that “telémarketers with the capability to honor such
company-specific do-not-call requests in less than thirty days must do so.” Rules
and Regulation Implementing the Telephone Consumer Protection Act of 1991, 18
FCC Red. 14014, 994 (FCC 2003).

141. Because Defendants use an platform with an established means of

opting out with by pressing “9”, Defendants have the capability to honor such
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DNC requests immediately or at least by the following day. It was unreasonable
not to honor such requests.

142. Plaintiff rep;aatedly asked Libefty Mutual to stop calling her, including
through pressing “9” during: calls, which should have automatically and
instantaneouély logged — and honored — her request not to receive future calls.

143. Liberty Mutual kept calling Plaintiff’s cell phone — which is her
personal phone — despite thésé repeated requests.

144. Liberty Mutual does not have an adequate written policy designed to
prevent calling persons like plaintiff, who have requested not to be called. |
Altematively and additionally, Liberty Mutual does not honor Whatever policy it
does have, or it has failed to adequétely train the persons who maintain such.

145. Defendants faiied to maintain the procedures required by 47 C.F.R. §
64. 1200(d). |

146. Defendants did not record Plaintiff’s requesf not to receive calls from
Defendants.

147. Defehdants did not place Plaintiff’s name and number on its do not
call list at the time of Plaintiff>s request.

148. Defendants did not honor Plaintiff’s request not to be called within a

reasonable time from the date such request was made.
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149. As a result of Defendants’ actions in violation of the TCPA anci the -
Federai FCC’s implementing regulations, Plaintiff is entitled to an award of
damages up to $500.00 for each such violation pursuant to 47 U.S.C. §
227(c)(5)(B).

150. .Defendants are aware of the TCPA’s do not call rules and has
continued to call after requests to stop calling. Defendants’ conduct in violation of
the TCPA and the Federal Communications Commission’s implementing
regulations was willful or knowing.

151. Plaintiff requests this Court treble damages for each such violation
pursuant to 47 U.S.C. § 227(c)(5). |

152. Defendant was a§vare of the TCPA’s do not call rules and continued to
call. Defendant’s conduct in violation of the TCPA and the Federal
Communications Commission’s implementing regulations were willful or
knowing. |

153. Plaintiff requests this Court treble damages for each such violation
pursuant to 47 U.S.C. § 227(c)(5).

COUNT TEN: TELEPHONE CONSUMER PROTECTION ACT:

INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(c)(5)(A) FOR
INTERNAL DO NOT CALL VIOLATIONS '

154. The acts of Defendants constitute violations of the Telephone

Consumer Protection Act and/or its implementing regulations.
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155.

The TCPA required the Federal Communication Commission

(“FCC”) to initiate a rulemaking proceeding concerning the need to protect

residential telephone subscribers privacy rights to avoid receiving telephone

solicitations to which the object. 47 U.S.C. § 227(c)(1).

156.

The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any call for telemarketing purposes
to a residential telephone subscriber unless such person or entity has
instituted procedures for maintaining a list of persons who request not
to receive telemarketing calls made by or on behalf of that person or
entity.

47 C.F.R. § 64.1200(d).

157.

64.1200(e).

158.

This provision is made applicable to wireless numbers by 47 C.E.R. §

The procedures required must include the following;:

If a person or entity making a call for telemarketing purposes (or on
whose behalf such a call is made) receives a request from a residential
telephone subscriber not to receive calls from that person or entity, the
person or entity must record the request and place the subscriber's
name, if provided, and telephone number on the do-not-call list at the
time the request is made. Persons or entities making calls for
telemarketing purposes (or on whose behalf such calls are made) must
honor a residential subscriber's do-not-call request within a reasonable
time from the date such request is made. This period may not exceed
thirty days from the date of such request. If such requests are recorded
or maintained by a party other than the person or entity on whose
behalf the telemarketing call is made, the person or entity on whose
behalf the telemarketing call is made will be liable for any failures to
honor the do-not-call request. A person or entity making a call for
telemarketing purposes must obtain a consumer's prior express
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permission to share or forward the consumer's request not to be called
to a party other than the person or entity on whose behalf a
telemarketing call is made or an affiliated entity.

47 C.F.R. § 64.1200(d)(3).

159. Recognizing that most callers have the ability to record and honor
such requests immediately, the FCC confirmed that such requests must be honored
within a reasonable time and that “telemarketers with the capability to honor such
company-specific do-not-call requests in less than thirty days must do so.” Rules
and Regulation Implementing the Telephone Consumer Protection Act of 1991, 18
FCC Red. 14014, 94 (FCC 2003).

160. Because Defendants use an platform with an established means of
opting out with by pressing “9”, Defendants have the capability to honor such
DNC requests immediately or at least By the following day. It was unreasonable
not to honor such requests.

161. Plaintiff repeatedly asked Liberty Mutual to stop calling her, including
‘through pressing “9” during calls, which should have autpmatically and
instantaneously logged — and honored — her request not to receive future calls.

162. Liberty Mutual kept calling Plaintiff’s cell phone — which is her
personal phone — despite these repeated requests.

163. Liberty Mutual does not have an adequate written policy designed to

prevent calling persons like plaintiff, who have requested not to be called.
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Alternatively and additionally, Liberty Mutual does not honor whatever policy it
does have, or it has failed to adequately train the persons who maintain such.

164. Defendants failed to maintain the procedures required by 47 C.F.R. §
64.1200(d).

165. Defendants did not record Plaintiff’s request not to receive calls from
Defendants. |

166. Defendants did not place Plaintiff’s name and-number on its do not
call list at the time Qf Plaintiff s reql'iest.'

167. Defendants did not honor Plaintiff’s re(iuest not to be called within a
reasonable time from the date such request was made.

168. As evidencéd by Defendant’s continuous calling of Plaintifﬂ in
Violétion of the TCPA, Defendant’s policies and procedures violate the TCPA on a
cohtinuing ba.sis.- | |

169. Based on Defendant’s pattern and practice of violating the TCPA,
future violations will continue.

170. The oniy way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from engaging in telemarketing.

171. Accordingly, Pl;lintifﬁ individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 US.C. §227(c)(5)(A) to enjoin and prohibit

Defendant from engaging in telemarketing.
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COUNT ELEVEN: BAD FAITH ATTORNEY FEES

172. Defendant willingly, knowingly, and intentionally violated the TCPA
in making autodialed telemarketing calls and/or using an artificial or prerecorded
voice message to Plaintiff’s and class member's cellular telephone numbers
without the parties’ prior express written consent.

173. Defendant willingly, knowingly, and intentionally violated the TCPA
and Georgia’s Public Utilities Code in making telephone solicitation calls to
persons registered on the National and Georgia Do Not Call Registries.

174. Defendant willingly, knowingly, and intentionally violated the TCPA
and in making telemarketing calls without maintaining minimum procedures for
maintaining a company specific do not call list.

175. “Every intentional tort invokes a species of bad faith that entitles a
person wronged to recover the expenses of litigation including attorney fees.”
Tyler v. Lincoln, 272 Ga. 118, 527 S.E.2d 180 (Ga. 2000).

176. “There is no requirement that a viable state law claim exist in order
for the jury to award litigation expenses pursuant to OCGA § 13-6-11. Rather,
‘OCGA § 13-6-11 constitutes a vehicle for the collection of attorney fees’ even
when only a federal law claim for damages is submitted to the finder of fact.”
Fulton County v. Legacy Inv. Group, LLC, 296 Ga.App. 822, 827 (2009).

177. Defendant has acted in bad faith, been stubbornly litigious or caused
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the Plaintiff, and the class members, unnecessary trouble and expense, and as such,
Plaintiff and the class members are entitled to an award of litigation expenses,
including a reasonable attorneys' fee, pursuant to O.C.G.A. § 13-6-11.

JURY TRIAL DEMAND

178. Plaintiff hereby demands a trial by jury on all issues so triable.

DOCUMENT PRESERVATION DEMAND

\

.179. Pléintiff hereby demands that the Defendant take affirmative steps'to -
pfeserve all telephone recordings, data, emails; other recordings, phone records,
dialer recordé, documents and all 6ther tangible things that relate to the allegations
herein, Plaintiff or the putative class members, or the making of telephone calls,
the events described herein, any third party, telemarketer or vendor associated with
any telephone call, campaign, telemarketing, account, sale or file associated with
plaintiff or the putative class members, and any account orl number or symbol
relating to any of thém. These materials are very likely relevant to the litigation of
this claim. If Defendant is aware of any third party that has possession, custody or
control of any such materials, Plaintiff demands that Defendant request that such
third party also take stéps to preserve the materials. This demand shall not narrow

the scope of any independent document preservation duties of the defendant.
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WHEREFORE, Plaintiff requests that the Court enter judgment in favor of
hifnself and the class he seeks to represent against Defendént, as follows:

A.  Certification of this matter to proceed ’as a class action;

B.  That Plaintiff énd the class be awarded damages in the liquidated
amounts provided by the TCPA and Georgia Public Utilities Code;

C.  That Plaintiff and the class be awarded treble damages; |

D. Iﬁ order to ensure piaintiff and members of the class do not receive
future calls like those delineated here, that the defendant be
permanently enjoined from making telemarketing calls;

E.  That Plaintiff and members of the class be awarded the expenses of
litigation; including a reasonable attorneys’ fée; and

F.  That Plaintiff and members of the class be awarded such additional

relief-as deemed just and proper.

Respectfully submitted,

[Signatures on Following Page]
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SKAAR & FEAGLE, LLP

By:

35

/s/ Justin T. Holcombe
Justin T. Holcombe
Georgia Bar No. 552100

‘jholcombe@skaarandfeagle.com

Kris Skaar

Georgia Bar No. 649610
kskaar@skaarandfeagle.com
133 Mirramont Lake Drive
Woodstock, GA 30189

Tel: (770) 427-5600

Fax: (404)601-1855

James M. Feagle

Georgia Bar No. 256916
jfeagle@skaarandfeagle.com
Cliff R. Dorsen

Georgia Bar No. 149254
cdorsen@skaarandfeagle.com
2374 Main Street, Suite B
Tucker, GA 30084

Tel: (404) 373-1970

Fax: (404)601-1855
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E-filed in Office

Clerk of Superior Court
1/24/2020 5.07 PM
Coweta County, GA
Cindy G. Brown, Clerk

IN THE SUPERIOR COURT OF COWETA COUNT35e Number: SUV2020000117
STATE OF GEORGIA

RUBY SMITH,
on behalf of herself and all others
similarly situated,

Plaintiff,
Civil Action File No.
V.

LIBERTY MUTUAL INSURANCE COMPANY, :
Jury Trial Demanded

Defendant.

CLASS ACTION COMPLAINT

INTRODUCTION

1. Plaintiff, RUBY SMITH seeks redress on behalf of herself and all
others similarly situated who subscribe to a residential or wireless telephone
number that Defendant made telephone solicitation calls to despite such persons’
registration on the national or Georgia do not call registries.

2. In addition, Plaintiff seeks redress on behalf of herself and all others
similarly situated who subscribe to a residential or wireless telephone number that
Defendant made telemarketing calls to without implementing the minimum
procedures for maintaining a company specific do not call list.

3. In addition, Plaintiff on behalf of herself and all others similarly

situated who subscribe to a cellular telephone number that Defendant made

1
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telemarketing calls to using an artificial or prerecorded voice without the prior
express consent of the called party.

4. Plaintiff alleges that Defendants’ conduct violated the Telephone
Consumer Protection Act, 47 U.S.C. §227 (“TCPA”), the regulations promulgeted
thereunder, 47 CFR § 64.1200, and Georgie’s Public Utilities Code, O.C.G.A. §
46-5-27. |

- PARTIES AND PERSONAL JURISDICTION
5. | - Plaintiff, VRUBY SMITH, is enatural person who resides in Coweta
County, Georgia and is authorized by law to bring this action. |
-6. Defendant, LIBERTY MUTUAL INSURANCE COMPANY
(“Liberty Mutual”) is an insurance company-formed in the State of Massachusetts
with its principai place of business loceted at 175 Berkeley Street, Boston, MA
02116. | | |
7 Liberty Mutual provides insurance services to cusfomers thr_o.ughout
the United States, including in the State of Georgia. |

8. Liberty Mutual continually and systematicaily transacts business
within Georgia.

9. In the course of its business, Liberty Mutual regularly uses the
telephones to contact persons in Georgia and throughout the United States for the

purposes of selling insurance.
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10. Inthe course of its business, Liberty Mutual initiated telephone calls

to Plaintiff’s cellular telephone number in Coweta County, Georgia.
11, The calls were received by Plaintiff in Coweta County, Georgia.

12. Plaintiff’s causes of action arise from telephone calls initiated by
Liberty Mutual to her cellular telephone within Coweta County, Georgia.

13. Liberty Mutual is subject to the jurisdiction and venue of this court. |

14 Liberty Mutual may be served by personal service upon its registered
agent for service of process within the State of Georgia, to wit: Corporation
Service Company, 40 Technology Pkwy South, Suite 300, Norcross, GA 30092.'

15.  Other defendants may be discovered in the course of litigétion. As
such, Plaintiff respectfully requests that this Court permit the addition of later -
discovered Defendants upon motion. |

STATEMENT OF FACTS

16. The named Plaintiff is the subscriber and regular user of cellular
telephone service for telephone number (678) 634-6053.

17.  This is her personal cellular telephone number that she uses for
residential, consumer purposes.

18.  Plaintiff registered her telephone number on the National Do Not Call

Registry on October 20, 2016.
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19. By registering for the National Do Not Call Registry, Plaintiff also
registered for the Georgia Do Not Call Registry.

20. In2019, Liberty made telephone calls to Plaintiff’s cellular telephone
number for the purpose of soliciting the sale of Liber“;y Mutual products and /or
services.

S 21 Plgintiff has never provided Liberty Mutual with her cellular-
télephbne numbef.

22.  Plaintiff has never provided Liberty Mutual with permission to make
or initiate calls to her cellular telephone number. In fact, Liberty Mutual called
Plaintiff after she asked it to 'stoI; calling.

23.  Plaintiff does not have an establ\ished business relationship with
Libérty Mutual.

24.  The telephone calls were made using an automatic telephone dialing

-system.

25.  The telephone calls actually played an artificial and/or prerecorded
voice.

26. For example, Plaintiff recorded a call that she received on or about
October 10, 2019, by saying “Hello.” The prerecorded voice then said in part:

Hello, this is Liberty Mutual. The sooner you review your quote, the

more we can help you save. To find out your options, press 1. Press 9
to opt out. [pause] Hello, this is Liberty ...

4
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The above recording stopped when Plaintiff pressed 1 to speak to a representative.
After Liberty Mutual played another recording asking Plaintiff to hold while it
connected her with Liberty Mutual Insurance, a human being identifying herself as
fr'om Liberty Mutual came on the line, at which time Plaintiff explained that she
had received multiple calls from Liberty Mutual, that on multiple prior calls she
had pre;sed “9” to opt out, and complained that the calls continued. Plaintiff
reiterated her prior requests to stop calling on this call.

27. The fact that the voice used on the telephone messages is artificial
and/or prerecorded is clear to the listener.

28.  The voice requests that the recipient of the call press 1 to find out her
option.s for purchasing insurance or to press 9 to opt out. The initial prerécorded
message then “looped,” which no human being would do.

29.  The use of a touchtone keypad to interact with the voice on the
telephone indicates that the consumer is speaking with a previously recorded or
computer voice rather than a live person.

30. The use of an artificial or prerecorded voice is also indicative of the
use of an automatic telephone dialing system.’

31.  The purpose of the calls was to attempt to sell insurance products or

services to Plaintiff.
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32. The telephoné calls made by Liberty Mutual to Plaintiff’s and to the
class members’ cellular telephone numbers were knowingly and willfully initiated.

33.  Plaintiff did not desire to receive such calls to her cellular telephone
number, and Plaintiff and members of the class suffered harm as a result including,
but not limited to, annoyance, nuisance, harassment, invasion of the their
respective privacy interests, intrusion upon seclusion, trespass or occupation of
their respective telephone lines, and the time spent making do not call requests
deemed futile by the Defendants’ refusal to honor such requests.

34.  Moreover, Congress and the General Assembly have statutorily
elevated the rights of consumers to be free from and legally protected against the
types of calls which violate the TCPA and Public Utiliﬁes Code, and Liberty
Mutual has harmed the named Plaintiff and class members by invading this legally
protected right.

35.  The legally protected rights under the TCPA and the Georgia Public
Utilities Code closely relate to rights enforceable at common law, including
without limitation to the torts of intrusion upon seclusioh, nuisance, harassment,

tortuous infliction of emotional distress, and unreasonable collection practices.

36.  All conditions precedent to bringing this action have been complied

with.
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CLASS ALLEGATIONS
CLASS I: ROBOCALL CLASS (Counts 1, 2, 3, and 4)

37. This action is brought on behalf of a class defined as (i) all persons to
whom a call was initiated by or at the direction of Defendants (ii) to such person’s
cellular telephone number (iii) for the purposes of selling insurance products or
services (iv) which used an artificial or prerecorded voice (iv) in the four year
period preceding the ﬁling‘of this action, through the date of class certification.

38. Plaintiff alleges a subclass of such persons Who did not provide prior
express written consent to receive such calls.

39.  The exact size of the class is information within the exclusive
knowledge of the Defendants.

40. The class is so numerous that joinder of all members is impractical.

41. The allegation of the previous paragraph is based, in part, upon the
following information: 1) Plaintiff herself received such calls to her cellular
telephone from Defendant, 2) the calls to Plaintiff were generic in a fashion which
indicates they were made using automated means; and 3) and the very purpose of
prerecorded voice calls is to call numerous persons in a short amount of time.

L 42. There are questions of law and fact common to the class, which
common issues predominate over any issues involving only individual class

members. The principal issues are:
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a. Whether Defendant made calls using an automatic telephone
dialing system or an artificial or prerecorded voice;
b. Whether Defendant has prior express written consent to make any
such calls; and
c. Whether the telephone calls were made knowingly or willfully.
43.  The claims of the Plaintiff are typical of those of the class members.
| All are based on the same facts and legal theories.

44. Plaintiff will fairly and adequately protect the interests of the class.
She has retained counsel experienced in handling TCPA actions and class actions.
Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

45. Certification of the class under Rule 23 is appropriate in that:

a.  The questions of law or fact common to the members of the class
predominate over any questions affecting an individual member;

b. A class action is superior to other available methods for the fair and
efficient adjudication of the controversy. Class treatment will permit a large
number of similarly situated persons to prosecute their common claims relating to
Defendants’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits

would entail. Absent a class action, many members of the class will likely not

8
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obtain or even attempt to obtain relief, whether because they are unaware of their
right to relief from the harm caused by Defendants’ illegal practices, due to the
prohibitive timé and monetary cost inherent in individual litigation, or otherwise.
46. Plaintiff requests certification of a class pursuant to Rule 23(b)(3) for |
her claims of monetary damages. |
47.  Defendant has acted on grounds that apply generally to the class
making final injunctive relief appropriate to the class as a whole.
48. Plaintiff requests certification of a class pursuant to Rule 23(b)(2). for
her claims for injunctive relief.
CLASS II: DO NOT CALL REGISTRY CLASS (Counts 5, 6, 7, and 8)
49.  This action.is brought on behalf of a class defined as (i) all persons to
whom two or more calls were initiated within any 12 month period by or at the
direction of Defendants (ii) to such person’s residential or wireless telephone
number (iii) for the purposes of selling insurance products or services (iv) after
such person registered for the National Do Not éall Registry; (v) excluded from
the class are persons with whom Defendant can show it has an established business
relationship.
- 50.  Plaintiff alleges a subclass of such persons whose numbers are

included in the Georgia Do Not Call Registry.
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51.  The exact size of the class is information within the exclusive
knowledge of the Defendants.
52. The class is so numerous that joinder of all members is impractical.
53. | The allegation of the previous paragraph is based, in part; upon the
following information: 1) Plaintiff herself received such calls to her cellular
telephone from Defendant, indicating Defendant did not honor do not call
registrations; 2) The calls to Plaintiff were generic in a fashion which indicates
they were rﬁade using automated means; and 3) and the very pﬁrpose ef
prerecorded voice calls is to call numerous persons in a short amount of time.
54.  There are questions of law and fact common to rthe class, which
common issues predominate over any issues involving only individual clase
- members. The principal issues are:
a.'% Whether Defendant made telephone solicitation calls to telephone
numbers registered on the National or Georgia Do Not Call
Registry; and
b. Whether the telephone calls were made knowingly or willfully.
55. The claims of the Plaintiff are typieal of those of the class members.
All are based on the same facts and legal theories. |
56. | Plaintiff will fairly and adequately protect the interests of the class.

She has retained counsel experienced in handling TCPA actions and class actions.

10
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Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

57. Certification of the class under Rule 23 is appropriate in that:

a.  The questions of law or fact common to the members of the class
predominate over any questions affecting an individual member;

b. A class action is superior to other available methods for the fair and
- efficient adjudicaition of the controversy. Class treatment will permit a large
number of similarly situated persons to prosécute their common claims relating to
Defendanté’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits
wouldlentail. Absent a class action, many members of the class will likely not
obtain or even attempt to obtain relief, whether because they are unaware of their
right to relief from the harm caused by Defendants’ illegal practices, due to the
prohibitive time and monetary cost inherent in individual litigation, or otherwise.

58. Plaintiff requests certification of a class pursuant to Rule 23(b)(3) for
her claims of monetary damages.

59. Defendant has acted on grounds that apply generally to the class
making final injunctive relief appropriate to the class as a whole.

60. Plaintiff requests certification of a class pursuant to Rule 23(b)(2) for

her claims for injunctive relief.

11
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CLASS III: INTERNAL DO NOT. CALL LIST CLASS (Counts 9, 10)

61. This action is brought on behalf of a class defined as (i) all persons to
whom two or more calls were initiated by or at the direption of Defendants (ii) to
such person’s residential or wireless telephone number (iii) for the purposes of
selling insurance yyproducts or services.

62. Plaintiff alleges a subclass of such persons who received such a call |
after making a do not call request to Libgrty Mutual.

63. The exact size of the class is information within the exclusive
knowledge of the Defendants.

64. The class is so numerous that joinder of all members is impractical.

65. The allegation of the previous paragraph is based, in part, upon the
following information: 1) Plaintiff hersélf received such calls to her cellular
télephone from Defendant, indiéating Defeﬁdant did not honor do not call requests;
2) The calls to Plaintiff were generic in a fashion which indicates they were made
using automated means; and 3) and the very purpose of prerecorded voice calls is‘
to call numerous persons in a short amount of time.

66. There are questions of law and fact common to the class, which
common issues predominate over any issues involving only individual class

members. The principal issues are:

12



Case 3:20-cv-00035-TCB Document 1-1 Filed 03/03/20 Page 52 of 77

a. Whether Defendant made telemarketing calls to telephone numbers
without maintaining the minimum standards required by those
engaged in telemarketing; and

b. Whether the telephone calls were made knowingly or willfully.

67. The claims of the Plaintiff are typical of those of the class members.
All are based on the same facts and legal theories.

68. Plaintiff will fairly and adequately protect the interests of the class.
She has retained counsel experienced in handling TCPA actions and class actions.
Neither Plaintiff nor her counsel has any interests which might cause them not to
vigorously pursue this action.

69. Certification of the class under Rule 23 is appropriate in that:

a.  The questions of law or fact common to the members of the class
predominate over any questions affecting an individual member;

b. A class action is superior to other available methods for the fair and
efficient adjudication of the controversy. Class treatment will permit a large
number of similarly situated persons to prosecute their common claims relating to
Defendants’ telemarketing calls in a single forum simultaneously, efficiently, and
without the duplication of effort and expense that numerous individual lawsuits
would entail. Absent a class action, many members of the class will likely not

obtain or even attempt to obtain relief, whether because they are unaware of their

13
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right to relief from the harm caused by Defendants’ illegal practices, due to the
prohibitive time and monetary cost inherent in individual litigation, or otherwise.

70. Plaintiff requests certiﬁcation of a class pursuant to Rule 23(b)(3) for
her claims of monetary damages.

71. Defendant has aéted on grounds that apply generally to the class
making final injunctive rélief appropriate to the class asa whole.

72. Plaintiff requests éertiﬁcation of a class pursuaht to Rule 23(b)(2) for
her claims for injunctive relief.

CAUSES OF ACTION

COUNT ONE: TELEPHONE CONSUMER PROTECTION ACT: -
INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(b)(3)(A) TO
REQUIRE DEFENDANT CEASE UNLAWFUL USE OF AUTOMATIC
TELEPHONE DIALING SYSTEMS
73. The acts described above constitute violations of the Telephone

Consumer Protection Act by Defendant’s use of an automatic telephone dialing
system to make and/or initiate calls to Plaintiff’s and to class members’ cellular
telephone numbers. As evidenced by Defendant’s continuous calling of Plaintiff,
in violation of the TCPA, Defendant’s policies and procedures violate the TCPA
ona cohtinuing basis.

74. Based on Defendant’s pattern and practice of violating the TCPA,

future violations will continue.

14
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75. The only way to prevent the Defendant from continuing to violate the
' TCPA is to enjoin the defendant from further use of automatic telephone dialing
system. |

76. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U.S.C. §227(b)(3)(A) to enjoin and prohibit
Defendant from use of an automatic telephone dialing system in the future.

77. Inthe alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to 47 U.S.C. § 227(b)(5)(A) to enjoin and prohibit
Defendant hfrom continuing use of an automatic telephone dialing system without
the prior express consent of the called party in the future.

COUNT TWO: INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C.
§227(b)(3)(A) TO REQUIRE DEFENDANT CEASE UNLAWFUL USE OF
ARTIFICIAL OR PRERECORDED VOICE MESSAGES
‘ '78. The acts déscfibed above qonstitute violations of the Telephone

Consumer Protection Act by Defendant’s use of artificial or prerecorded voice
message to make and/or ir-litiate»calls to Plaintiff’s and to class members’ cellular
telephone numbers. As evidenced by Defendant’s continuous calling of Plaintiff,
in violation of the TCPA, Defendant’s policies and procedures violate the TCPA
on a continuing basis. |

79. Based on Defendant’s pattern and practice of violating the TCPA, |

future violations will continue.

15
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80. The only way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from further use of artificial or prerecorded voice
calls.

81. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U.S.C. §227(b)(3)(A) to enjoin and prohibit
Defendant from use of artificial or prerecorded voice calls in the future.

82. In the alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to 47 U.S.C. § 227(b)(3)(A) to enjoin and prohibit
Defendant from continuing use of artificial or prerecorded voice calls without the
prior express consent of the called party in the future.

COUNT THREE: MONETARY DAMAGES PURSUANT TO 47

U.S.C. § 227(b)(3)(B) FOR IMPROPER USE OF AN AUTOMATIC
TELEPHONE DIALING SYSTEM

83. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act’s prohibitions on the use of automatic telephone dialing
systems and the regulations promulgated thereunder.

84. Defendant used an automatic telephone dialing system when it made
and/or initiated calls to plaintiff's cellular telephone number.

85. Defendant’s violations of the TCPA include, but are not limited to, the

following:

16
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86. Making and/or initiating telephone calls using an automatic telephone
didling system to any telephone number assigned to a cellular telephone service, in
violation of 47 U.S.C. § 227(b)(1)(A)(iii) and 47 CFR §§ 64.1200(a)v(1)(iii) and
(@)Q2).

87. As aresult of Defendant’s actions, Plaintiff and the members of the
class are entitled to an award of damages of $500.00 for each such violation.

88f Defendant’s violations were committed willfully and knowingly.

89. Plaintiff, on behalf of himself and the class, requests the court treble
damages pursuant to 47 U.S.C.{ §227(b)(3).

COUNT FOUR: MONETARY DAMAGES PURSUANT TO 47 U.S.C.

§ 227(b)(3)(B) FOR IMPROPER USE OF AN ARTIFICIAL OR
PRERECORDED VOICE MESSAGE

90. The acts of Defendant constitute violations of the Telephone
Consumer Protection'Aét's prohibitions on the use of artificial or prerecorded voice
calls and the regulations promulgated thereunder.

91. Defendant used an artificial or prerecorded voice when it made and/or
initiated calls to plaintiff's cellular telephone number.

92. Defendant’s violations of the TCPA include, but are not limited to, the
following:

93. Making and/or initiating telephone calls using an artificial or

prerecorded voiced message to any telephone number assigned to a cellular

17
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.telephone service, in violation of 47 U.S.C. § 227(b)(1)(A)(iii) and 47 CFR § §
64.1200(a)(1)(iii) and (a)(2).

94, As aresult of Defendant’s acﬁons, Plaintiff and the members of the
class are entitled to an award of damages of $500.00 for each such violation.

95. Defendant’s violations were committed willfully and knowingly.

96. Plaintiff, on behalf of himself and the clasé, requests the court treble
damages pursuant to 47 U.S.C. §227(b)(3).

COUNT FIVE: TELEPHONE CONSUMER PROTECTION ACT:

MONETARY DAMAGES PURSUANT TO 47 U.S.C. §227(c)(5)(B)
FOR NATIONAL DO NOT CALL VIOLATIONS

97. The acts of Defendants constitute violations of the Telephone
Consumer Protection Act and/or its implementing regulations.

98. The TCPA required the Federal Communication Commission
(“FCC”) to initiate a rulemaking proceeding concerning the need to protect
residéntial telephone subscribers’ privacy rights to avoid receiving telephone
solicitations to which they object. 47 U.S.C. § 227(c)(1).

99. The TCPA required the FCC to. conclude such proceedings by issuing
regulations to implement methods and procedures for protectiné such privacy
rights in ;m efficient, effective, and economic manner and without the imposition

of any additional charge to telephone subscribers. 47 U.S.C. § 227(c)(2).

18
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100. The TCPA specifically permitted the FCC to issue regulations
requiring the establishment and operation of a single national database to compile a
list of telephone numbers of residential subscribers who object to receiving
telephone solicitations. 47 U.S.C. § 227(c)(3).

101. The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any telephone solicitation to...
[a] residential telephone subscriber who has registered his or her telephone
number on the national do-not-call registry of persons who do not wish to
receive telephone solicitations that is maintained by the Federal
Government. Such do-not-call registrations must be honored indefinitely, or
until the registration is cancelled by the consumer or the telephone number is
removed by the database administrator.

47 C.F.R. § 64.1200(c)(2).

102. This provision is made applicable to wireless numbers by 47 C.F.R. §
64.1200(e).

103. Defendant failed to maintain the procedures required by 47 CF.R. §
64.1200(c)(2)(1).

104. Defendant did not record Plaintiff’s request not to receive calls from
Defendants.

105. Defendant did not use any process to prevent them from calling
numbers on the National Do Not Call Registry.

106. As aresult of Defendant’s actions in violation of the TCPA and the

Federal FCC’s implementing regulations, Plaintiff is entitled to an award of

19



Case 3:20-cv-00035-TCB Document 1-1 Filed 03/03/20 Page 59 of 77

damages up to $500.00 for each such violation pursuant to 47 U.S.C. §
227(c)(5)(B). ‘

107. Defendant was aware of the TCPA’s do not call rules and continued to
call. Defendant’s conduct in violation of the TCPA and the Federal
Commuﬁications Commission’s implementing regulatioﬁs were willful or
knowing.

108. . Plaintiff requésts this Court treble-darﬁages for each such violation
pursuant to 47 U.S.C. § 227(c)(5). |

COUNT SiX: TELEPHONE CONSUMER PROTECTION ACT: _

INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(c)(5)(A) TO
PREVENT NATIONAL DO NOT CALL VIOLATIONS.

109. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act and/or its implementing regulations.
110. The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any telephone solicitation to...

[a] residential telephone subscriber who has registered his or her telephone
number on the national do-not-call registry of persons who do not wish to
receive telephone solicitations that is maintained by the Federal
Government. Such do-not-call registrations must be honored indefinitely, or
until the registration is cancelled by the consumer or the telephone number is
removed by the database administrator.

47 C.F.R. § 64.1200(c)(2).
111. This provision is made applicable to wireless numbers by 47 CFR. §
64.1200(e).

\' 20
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112. Defendant did not use any process to prevent them from calling
numbers on the National Do Not Call Registry.

113. As evidenced by Defendant’s continuous calling of Plaintiff, in
violation of the TCPA, Defendant’s policies and procedures violate the TCPA on a
continuing basis.

114. Based on Defendant’s pattern and practice of violating the TCPA,
future violations will continue.

115. The only way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from engaging in telemarketing or making
telephone solicitations.

116. Accordingly, Plaintiff, indi.vidually and on behalf of the Class, seeks -
injunctive relief pursuant to 47 U.é.C. §227(c)(5)(A) to enjoin and prohibit
Defendant from engaging in telemarketing or making telepilone solicitations.

117. In the alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to 47 U.S.C. § 227(c)(5)(A) to enjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations to

telephone numbers on the National Do Not Call Registry.

21



Case 3:20-cv-00035-TCB ' Document i-l Filed 03/03/20 Page 61 of 77

COUNT SEVEN: GEORGIA PUBLIC UTILITIES CODE:
MONETARY DAMAGES PURSUANT TO O.C.G.A. § 46-5-27(i) FOR
GEORGIA DO NOT CALL VIOLATIONS

118. The acts of Defendant constitute violations of the Georgia Public

Utilities Code.

119. The Georgia Pubic Utilities Code Provides:

No person or entity shall make or cause to be made any
telephone solicitation to the telephone line of any residential,
mobile, or wireless subscriber in this state who has given notice
to the commission, in accordance with regulations promulgated
under subsection (d) of this Code section, of such subscriber’s
objection to receiving telephone solicitations.

0.C.G.A. § 46-5-27(c).

120. By registering for the National Do Not Call Registry, plaintiff and
members of the class in Georgia also registered for the Georgia Do Not Call
Registry. See 0.C.G.A. § 46-5-27(d)(4).

121. By making telephone solicitation calls to numbers assigned to the
Georgia Do Not Call Registry, Defendant violated the Georgia Public Utilities
Code.

122. Defendant knew it was making the telephone solicitation calls at issue

and knew that it had an obligation to determine if such numbers were on either the

National or Georgia Do Not Registries, but it failed to do so.
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123. Plaintiff, and members of the pﬁtative class in Georgia, are entitled to
damages of $2,000 for each such knowing Violationl pursuant to O.C.G.A. § 46-5-
27(1).

COUNT EIGHT: GEORGIA PUBLIC UTILITIES CODE:

INJUNCTIVE RELIEF PURSUANT TO O.C.G.A. § 46-5-27(i) TO
PREVENT GEORGIA DO NOT CALL VIOLATIONS

124. The acts of Defendant constitute violations of the Telephone
Consumer Protection Act and/or its implementing regulations.
125. The Georgia Pubic Utilities Code Provides:
No person or entity shall make or cause to be made any
" telephone solicitation to the telephone line of any residential,

mobile, or wireless subscriber in this state who has given notice
to the commission, in . accordance with regulations promulgated
under subsection (d) of this Code section, of such subscriber’s
objection to receiving telephone solicitations.

0.C.G.A. § 46-5-27(c).

126. By registering for the National Do Not Call Registry, plaintiff and
members of the class in Georgia also registered for the Georgia Do Not Call
Registry. See O.C.G.A. § 46-5-27(d)(4).

127. By making telephone solicitation calls to numbers assigned to the

Georgia Do Not Call Registry, Defendant violated the Georgia Public Utilities

Code.
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128. As evidenced by Defendant’s continuous calling of Plaintiff, in
violation of the Georgia Public Utilities Code, Defendant’s policies and procedures
violate Georgia law on a continuing basis.

129. Based on Defendant’s pattern and practice of Violatingthe Georgia
law, future violations will continue.

130. The only way to prevent the Defendant from continuing to violate
Georgia law is to enjoin the defendant from engaging in telemarketing or making
telephone solicitations to persons in the State of Georgia.

131. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to O.C.G.A. § 46;5-27(i) to enjoin and prohibit
Defendant frorﬁ engaging in telemarketing or making telephone solicitations to
persons in the State of Georgia.

132. In the alternative, Plaintiff individually and on behalf of the class,
seeks injunctive relief pursuant to O.C.G.A. § 46-5-27(i) to enjoin and prohibit
Defendant from engaging in telemarketing or making telephone solicitations to
telephone numbers on the Georgia Do Not Call Registry.

COUNT NINE: TELEPHONE CONSI}MER PROTECTION ACT:

MONETARY DAMAGES PURSUANT TO 47 U.S.C. §227(c)(5)(B)
FOR INTERNAL DO NOT CALL VIOLATIONS

133. The acts of Defendants constitute violations of the Telephone

Consumer Protection Act and/or its implementing regulations.
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134. The TCPA required the Federal Communication Commission
(“FCC”) to initiate a rulemaking proceeding concerning the need to protect
residential telephone subscribers privacy rights to avoid receiving telephone
solicitations to which they object. 47 U.S.C. § 227(c)(1).

135. Congress specifically directed the FCC to “compare and evaluate
alternativé methods and procedures™ including the use of “company specific ‘do
not call’ systéms[.]” 47 U.S.C. § 227(c)(1)(A).

136. The TCPA required the FCC to conclude such proceedings by issuing
regulations to implement methods and procedures for protecting such privacy
rights in an efficient, effective, and economic manner and without the imposition
of any additional charge to telephone subscribers. 47 U.S.C. § 227(c)(2).

137. The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any call for telemarketing purposes
to a residential telephone subscriber unless such person or entity has
instituted procedures for maintaining a list of persons who request not
to receive telemarketing calls made by or on behalf of that person or
entity.

47 C.F.R. § 64.1200(d).

138. This provision is made applicable to wireless numbers by 47 C.F.R. §

64.1200(e).

139. The procedures required must include the following:
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If a person or entity making a call for telemarketing purposes (or on
whose behalf such a call is made) receives a request from a residential
telephone subscriber not to receive calls from that person or entity, the
person or entity must record the request and place the subscriber's
name, if provided, and telephone number on the do-not-call list at the
time the request is made. Persons or entities making calls for
telemarketing purposes (or on whose behalf such calls are made) must
honor a residential subscriber's do-not-call request within a reasonable
time from the date such request is made. This period may not exceed
thirty days from the date of such request. If such requests are recorded
or maintained by a party other than the person or entity on whose
behalf the telemarketing call is made, the person or entity on whose
behalf the telemarketing call is made will be liable for any failures to
honor the do-not-call request. A person or entity making a call for
telemarketing purposes must obtain a consumer's prior express
permission to share or forward the consumer's request not to be called
to a party other than the person or entity on whose behalf a
telemarketing call is made or an affiliated entity.

47 CFR. § 64.1200(d)(3).

140. Recognizing that most callers have the ability to record and honor
such requests immediately, the FCC confirmed that such requests must be honored
within a reasonable time and that “telemarketers with the capability to honor such
company-specific do-not-call requests in lesé than thirty days must do so.” Rules
and Regulation Implementing the Telephone Consﬁmer Protection Act of 1991, 18
FCC Rced. 14014, § 94 (FCC 2003).

141. Because Defendants use an platform with an established means of

opting out with by pressing “9”, Defendants have the capability to honor such
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DNC requests immediately or at least by the following day. It was unreasonable
not to honor such requests.

142. Plaintiff repeatedly asked Liberty Mutual to stop calling her, including
thrbugh pressing “;” during calls, which should have automatically and
instantaneously logged — and honored — her request not to receive future calls.

143. Liberty Mutual kept calling Plaintiff’s cell phone — which is her
personal phone — despite these repeated requests.

144. Liberty Mutual does not have an édequate written policy designed to
prevent calling persons like plaintiff, who have requested not to be called.
Alternatively and additionally, Liberty Mutual does not honor whatever policy it
does have, or it has failed to adequately train the persons who maintain such.

145. Defendants failed to maintain the procedures required by 47 C.F.R. §
64.1200(d).

146. Defendants _did not record Plaintiff’s request not to receive calls from
Defendants.

147. Defendants did not place Plaintiff’s name and number on its do not
cali list at the time of Plaintiff’s request.

148. Defendants did not honor Plaintiff’s request not to be éalled within a

reasonable time from the date such request was made.
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149. As a result of Defendants’ actions in violation of the TCPA and the
Federal FCC’S implementing regulations, Plaintiff is entitled to an award of
damages up to $500.00 for each such violation pursuant to 47 U.S.C. §
227(c)(5)(B).

150. Defendants are aware of the TCPA’s do not call rules and has
continued to call after requesté to stop calling. Defendants’ Sonduct in violation of
the TCPA and the Féderal Communications Commission’s implementing
regulations was willful or knowing. |

151. Plaintiff requests this Court treble damages for each such violation

pursuant to 47 U.S.C. § 227(c)(5).

152. Defendant was aware of the TCPA’s do not call rules and coﬁtinued to
call. Defendant’s conduct; in violation of the TCPA and the Federal
Communica_ltions Commission’s implementing regulations were willful or
knowing.

153. Plain_tiff requests this Court treble damages for each such violation
pursuant to 47 U.S.C. § 227(c)(5).

COUNT TEN: TELEPHONE CONSUMER PROTECTION ACT:

INJUNCTIVE RELIEF PURSUANT TO 47 U.S.C. §227(c)(5)(A) FOR
INTERNAL DO NOT CALL VIOLATIONS

154, The\ acts of Defendants constitute violations of the Telephone

Consumer Protection Act and/or its implementing regulations.
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155.

The TCPA required the Federal Communication Commission

(“FCC”) to initiate a rulemaking proceeding concerning the need to protect

residential telephone subscribers privacy rights to avoid receiving telephone

solicitations to which the object. 47 U.S.C. § 227(c)(1).

156.

The Federal Communications Commission’s regulations provide:

No person or entity shall initiate any call for telemarketing purposes °
to a residential telephone subscriber unless such person or entity has
instituted procedures for maintaining a list of persons who request not -
to receive telemarketing calls made by or on behalf of that person or
entity. .

47 C.F.R. § 64.1200(d).

157.

64.1200(e).

158.

This provision is made applicable to wireless numbers by 47 C.F.R. §

The procedures required must include the following:

If a person or entity making a call for telemarketing purposes (or on
whose behalf such a call is made) receives a request from a residential
telephone subscriber not to receive calls from that person or entity, the
person or entity must record the request and place the subscriber's
name, if provided, and telephone number on the do-not-call list at the
time the request is made. Persons or entities making calls for
telemarketing purposes (or on whose behalf such calls are made) must
honor a residential subscriber's do-not-call request within a reasonable
time from the date such request is made. This period may not exceed
thirty days from the date of such request. If such requests are recorded
or maintained by a party other than the person or entity on whose
behalf the telemarketing call is made, the person or entity on whose
behalf the telemarketing call is made will be liable for any failures to
honor the do-not-call request. A person or entity making a call for
telemarketing purposes must obtain a consumer's prior express
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permission to share or forward the consumer's request not to be called
to a party other than the person or entity on whose behalf a
telemarketing call is made or an affiliated entity.

47 C.F.R. § 64.1200(d)(3).

159. Recognizing that most callers have the ability to record and honor
such requests immediately, the FCC confirmed that such requests must be honored
within a reasonable timé and that “telemarkefers with the capability to honor such
companyéspeciﬁc do-not-call requests in less than thirty days must do so.” Rules
and Regulation Implementing 'the Telephone Consumer Protection Act of 1991, 18
FCC Rcd. 14014, 9 94 (FCC 2003).

160. Because Defendants use an platform with an established means of
opting out with by pressing “9”’, Defendants have the capability to honor such
DNC requests immediately or at least by the following day. It was unreasonable
not tg) honor such requests.

161. Plaintiff repeatedly asked Liberty Mutual to stop calling her, including
through pressing “9” during calls, which should have automatically and
instantaneously logged — and honored — her request not to receive future calls.

162. Liberty Mutual kept calling Plaintiff’s cell phone — which is her
personal phone — despite these repeated requests.

163. Liberty Mutual does not have an adequate written policy designed to‘

prevent calling persons like plaintiff, who have requested not to be called.
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~

Alternatively and additionally, Liberty Mutual does not honor whatever policy it
does have, or it has failed to adequately train the persons who maintain such.

164. Defendants failed to maintain the procedures required by 47 C.F.R. §
64.1200(d).

165. Defendants did not record Plaintiff’s request not to receive calls from
Defendants.

166. Defendants did not place Plaintiff’s name and number on its do not
call list at the time of Plaihtiff’s reqﬁest.

167. Defendants did not honor Plaintiff’s request not to be called within a
reasonable time from the date such request was made.

168. As evidenced by Defendant’s continuous calling of Plaintiff, in
violation of the TCPA, Defendant’s policies and procedures violate the TCPA on a
continuing basis.

169. Based on Defendant’s pattern and practice of violating the TCPA,
future violations will continue.

170. The only way to prevent the Defendant from continuing to violate the
TCPA is to enjoin the defendant from engaging in telemarketing.

 171. Accordingly, Plaintiff, individually and on behalf of the Class, seeks
injunctive relief pursuant to 47 U.S.C. §227(c)(5)(A) to enjoin and prohibit

Defendant from engaging in telemarketing.
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| COUNT ELEVEN: BAD FAITH ATTORNEY FEES

172. Defendant willingly, knowingly, and intentionally violated the TCPA
in making autodialed telemarketing calls and/or using an artificial or prerecorded
voice message to Plaintiff’s and class member's cellular telephone numbers
without the parties’ priér express written consent.

173-. Defendant willingly, knowingly, and inténtionally violated the TCPA
and Georgia’s Public Utilities Co_d’e in making telephone solicitation calls to
persons regi_stéred on the National and Georgia Do Not Call Registries.

174. Defendant willingly, knowingly, and intentionally violated the TCPA
and in making telemarketing calls without maintaining minimum procedures for
maintaining a company specific do not call list.

175. “Every intentional tort invokes a spécies of bad faith that entitles a
person wronged to recover the expenses of litigation including attorney fees.”
Tyler v. Linéoln, 272 Ga. 118, 527 S.E.2d 180 (Ga. 2000).

176. “There is no requirement that a viable state law claim exist in order
for the jury to award litigation expenses pursuant to OCGA § 13-6-11. Rather,
‘OCGA § 13-6-11 constitutes a vehicle for the collection of attorney fees’ even
when only a federal law claim for damages is submitted to the 'ﬁnder of fact.”
Fulton County v. Legacy Inv. Group, LLC, 296 Ga.App. 822, 827 (2009).

177. Defendant has acted in bad faith, been stubbornly litigious or caused
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the Plaintiff, and the class members, unnecessary trouble and expense, and as such,
Plaintiff and the class members are entitled to an award of litigation expenses,
including a reasonable attorneys' fee, pursuant to O.C.G.A. § 13-6-11.

JURY TRIAL DEMAND

178. Plaintiff hereby demands a trial by jury on all issues so triable.

DOCUMENT PRESERVATION DEMAND

179. Plaintiff hereby demands that the Defendant take affirmative steps.to -
preserve all telephone recordings, data, emails, other recordings,‘ phone records;
dialer records, documents and all other tangible things that relate to the allegations
herein, Plaintiff or the putative class members, or the making of telephone calls,
the events described herein, any third party, telemarketer or vendor associated with

| any telephone call, campaign, telemarketing, account, sale or file associated with
plaintiff or the putative class members, and any account or numbler or symbol
relating to any of them. These materials are very likély relevant to the litigation of
this claim. If Defendant is aware of any third party that has possession, custody or
control of any such materials, Plaintiff demands that Defendant request that such
‘third party also take steps to preserve the materials. This demand 'shall not narrow

the scope of any independent document preservation duties of the defendant.
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WHEREFORE, Plaintiff requests that the Court enter judgment in favor of ~

himself and the class he seeks to represent against Defendant, as follows:

A.

B.

Certification of this matter to proceed as a class action;

That Plaintiff and the class be awarded damages in the liquidated |
amounts provided by the TCPA and Georgia Public Utilities Code;
That Plaintiff and the class be awarded treble damages;

In ofder to ensure plaintiff and members of the class do not receive
future calls like those delineated here,-that the defendant be
permanently enjoined fr;)m making telemarketing calls;

That Plaintiff and members of the class be awarded the expenses of
litigation, including a reasonable attorneys’ fee; and

That Plaintiff and mer\nberS of the class be awarded such additional

relief as deemed just and proper.

Respectfully submitted,

[Signatures on Following Page]
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SKAAR & FEAGLE, LLP

By: /s/Justin T. Holcombe
Justin T. Holcombe
Georgia Bar No. 552100
jholcombe@skaarandfeagle.com
Kris Skaar
Georgia Bar No. 649610
kskaar@skaarandfeagle.com
133 Mirramont Lake Drive
Woodstock, GA 30189
Tel: (770) 427-5600
Fax: (404)601-1855

James M. Feagle

Georgia Bar No. 256916
jfeagle@skaarandfeagle.com
Cliff R. Dorsen

Georgia Bar No. 149254
cdorsen@skaarandfeagle.com
2374 Main Street, Suite B
Tucker, GA 30084

Tel: (404)373-1970

Fax: (404) 601-1855

35



Case 3:20-cv-00035-TCB Document 1-1 Filed 03/03/20 Page 75 of 77

E-filed in Office

, Clerk of Superior Court
IN THE SUPERIOR COURT OF COWETA COUNTY 1/24/2020 5:07 PM
STATE OF GEORGIA ' Coweta County, GA

Cindy G. Brown, Clerk

RUBY SMITH, Case Number: SUV2020000117

c/o Skaar & Feagle, LLP
133 Mirramont Lake Drive
Woodstock, GA 30189

Plaintiff,
CIVIL ACTION FILE
V.

No.

LIBERTY MUTUAL INSURANCE COMPANY,
c/o Corporation Service Company

40 Technology Parkway South, Suite 300
Norcross, Georgia 30092

Defendant.

SUMMONS
TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the CLERK of the Superior Court of
COWETA County, Georgia, 72 Greenville Street, Newnan, Georgia 30263, and serve upon the
Plaintiff’s attorney, to wit, whose name and address is:

Justin T. Holcombe
Skaar & Feagle, LLP
133 Mirramont Lake Drive
Woodstock, GA 30189

An answer to the complaint which is herewith served upon you, within 30 days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default
will be taken against you for the relief demanded in the complaint.

This 27th January, 2020
(Date)

Clerk
Superior Court of Coweta County
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E-filed in Office
Clerk of Superior Court
IN THE SUPERIOR COURT OF COWETA COUNTY 1/24/2020 5:07 PM

Coweta County, GA
STATE OF GEORGIA Cindy G. Brown, Clerk

Case Number: SUV2020000117

RUBY SMITH,

c/o Skaar & Feagle, LLP
133 Mirramont Lake Drive
Woodstock, GA 30189

Plaintiff,
CIVIL ACTION FILE
v,
No.

LIBERTY MUTUAL INSURANCE COMPANY,
c/o Corporation Service Company

40 Technology Parkway South, Suite 300
Norcross, Georgia 30092

Defendant.

SUMMONS
TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the CLERK of the Superior Court of
COWETA County, Georgia, 72 Greenville Street, Newnan, Georgia 30263, and serve upon the
Plaintiff’s attorney, to wit, whose name and address is:

Justin T. Holcombe
Skaar & Feagle, LLP
133 Mirramont Lake Drive
Woodstock, GA 30189

An answer to the complaint which is herewith served upon you, within 30 days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default
will be taken against you for the relief demanded in the complaint.

This 27th January, 2020

() | CUNQ \j \15 30@«1\\

Clerk
Superior Court of Coweta County
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| have this day served the defendant personally with a copy
of the within action and summons. :

| have this day served the defendant by'leaving
a copy of the action and summons at his most notorious place of abode in this County. :
Delivered same into hands of ) describéd as follows
age, about years; weight, about pounds; height, about feet and inches; domiciled at
the residence of defendant. -

.4"” - / ” l-l/'f "! ”l .
Served the defendant Lo EDE e a3 o e e [ "~ acorporation

’ f et !." )’."’ 7 ,-'"f 7

by leaving a copy of the within action and summons with /; RV w r s WA Bt

in charge of the office and place of doing business of said Corporat|on in this County.

| have this day served the above styled affidavit and summons on the defendant(s) by posting a copy of the same to the door of the
premises designated in said affidavit, and on the same day of such posting by depositing a true copy of same in the United States
Mail, First Class in an envelope properly addressed to the defendant(s) at the address shown in said summons, with adequate
postage affixed thereon containing notice to the defendant(s) to answer said summons at the place stated in the summons.

Diligent search made and defendant
not to be found in the jurisdiction of this Court.

a

€ -, I -
This Vs dayof [~ ¢% 20 7>,
Ty
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Sheriff Docket Page
Gwinnett County, Georgia

WHITE: Clerk CANARY: Plaintiff / Attorney PINK: Defendant
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IN THE SUPERIOR COURT OF COWETA COUNTY
STATE OF GEORGIA

RUBY SMITH, on behalf of herself and )
all others similarly situated, )
) CIVIL ACTION
Plaintiff, ) CASE NO. SUV2020000117
)
V. )
)
LIBERTY MUTUAL INSURANCE )
COMPANY, )
)
Defendant. )

DEFENDANT LIBERTY MUTUAL INSURANCE COMPANY’S
NOTICE OF FILING NOTICE OF REMOVAL

PLEASE TAKE NOTICE that the undersigned has this day filed in the United
States District Court for the Northern District of Georgia the attached Notice of
Removal. In accordance with 28 U.S.C. 88 1331, 1367, 1441, and 1446, the above-
styled action is now removed, and all further proceedings in the Superior Court of

Coweta County are stayed.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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Respectfully submitted this 3rd day of March, 2020.

/s/ David B. Carpenter
Cari K. Dawson

Georgia Bar No. 213490
David B. Carpenter
Georgia Bar No. 292101
Kristi Ramsay

Georgia Bar No. 964749
Fiona O’Carroll

Georgia Bar No. 442663
Alston & Bird LLP

1201 West Peachtree Street
Atlanta, GA 30309-3424
Telephone: 404-881-7000
cari.dawson@alston.com
david.carpenter@alston.com
kristi.ramsay@alston.com
fiona.ocarroll@alston.com
Attorneys for Defendant
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CERTIFICATE OF SERVICE

| hereby certify that on this day | served a true and correct copy of the
foregoing on counsel of record via first class United States Mail, postage prepaid,
properly addressed as follows:
SKAAR & FEAGLE LLP

Justin T. Holcombe
jholcombe@skaarandfeagle.com
Kris Skaar
kskaar@skaarandfeagle.com
133 Mirramont Lake Drive
Woodstock, GA 30189

Tel: (770) 427-5600

Fax: (404) 601-1855

James M. Feagle
jfeagle@skaarandfeagle.com
Cliff R. Dorsen
cdorsen@skaarandfeagle.com
2374 Main Street, Suite B
Tucker, GA 30084

Tel: (404) 373-1970

Fax: (404) 601-1855

Attorneys for Plaintiff

This 3rd day of March, 2020. /s/ Kristi Ramsay
Kristi Ramsay
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DIRECT FILE
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VI NATURE OF SUIT (PLACE AN “X” IN ONE BOX ONLY)

CONTRACT - "0" MONTHS DISCOVERY TRACK

CIVIL RIGHTS - "4" MONTHS DISCOVERY TRACK

1150 RECOVERY OF OVERPAYMENT &
ENFORCEMENT OF JUDGMENT

D 152 RECOVERY OF DEFAULTED STUDENT
LOANS (Excl. Veterans)

D 153 RECOVERY OF OVERPAYMENT OF
VETERAN'S BENEFITS

CONTRACT - "4" MONTHS DISCOVERY TRACK
[J 110 INSURANCE
120 MARINE
130 MILLER ACT
] 140 NEGOTIABLE INSTRUMENT
] 151 MEDICARE ACT
[ 160 STOCKHOLDERS' SUITS
] 190 OTHER CONTRACT
[ 195 CONTRACT PRODUCT LIABILITY
[ 196 FRANCHISE

REAL PROPERTY -"4" MONTHS DISCOVERY
TRACK
210 LAND CONDEMNATION
220 FORECLOSURE
230 RENT LEASE & EJECTMENT
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[] 245 TORT PRODUCT LIABILITY
[] 290 ALL OTHER REAL PROPERTY

TORTS - PERSONAL INJURY - "4" MONTHS
DISCOVERY TRACK
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315 AIRPLANE PRODUCT LIABILITY
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LIABILITY

TORTS - PERSONAL PROPERTY - "4" MONTHS
DISCOVERY TRACK
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BANKRUPTCY - "0" MONTHS DISCOVERY TRACK
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TRACK

I I 550 CIVIL RIGHTS - Filed by Counsel

[] 555 PRISON CONDITION(S) - Filed by Counsel

FORFEITURE/PENALTY - "4" MONTHS DISCOVERY
TRACK
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LABOR - "4" MONTHS DISCOVERY TRACK
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PROPERTY RIGHTS - "4" MONTHS DISCOVERY
TRACK
820 COPYRIGHTS
E 840 TRADEMARK
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470 RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS

480 CONSUMER CREDIT
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OTHER STATUTES - “0" MONTHS DISCOVERY
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, WHICH WAS

/s/ David B. Carpenter

3/3/2020

SIGNATURE OF ATTORNEY OF RECORD

DATE



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Liberty Mutual Hit with Class Action Over Alleged Robocalls



https://www.classaction.org/news/liberty-mutual-hit-with-class-action-over-alleged-robocalls

