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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MICHAEL T. SKERJANCE
On Behalf of Himself
and All Others Similarly Situated,

Plaintiff PROPOSED CLASS ACTION

Case No.

Hon.

Magistrate Judge:
V.

ENERSON LAW, LLC and
CACH, LLC

Defendant.

CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

COMES NOW the Plaintiff, MICHAEL T. SKERJANCE (Hereinafter termed
“Plaintiff” or “SKERJANCE”), on behalf of themselves and all others similarly situated, and by
way of this Class Action Complaint against Defendant ENERSON LAW, LLC (“Enerson”) and
CACH, LLC (“CACH”) and state:

. PRELIMINARY STATEMENT

1. Plaintiff, on behalf of herself and all others similarly situated, and demanding a
trial by jury, brings this action for the illegal practices of the Defendants who, inter alia, used
false, deceptive, misleading, unconscionable, and other illegal practices, in connection with their
attempts to collect an alleged debt from the Plaintiff and others.

2. Defendants are filing debt collection lawsuits and threatening Michigan residents

with lawsuits and threats of lawsuits throughout Michigan based upon SallieMae debt they don’t
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own, have not been assigned, are not in the chain of title to prove ownership or have standing to

sue upon. Defendants own lawsuits don’t allege ownership or transfer of ownership to them. See

Exhibit 1.

3. The Plaintiff alleges that Defendants’ collection practices violate the Fair Debt

Collection Practices Act, 15 U.S.C. §8 1692, et seq. (“FDCPA”) and The Regulation of Michigan

Collection Practices Act (RCPA), codified at MCL 445.251 et seq.

4. Such violative collection practices include, inter alia, sending consumers written

communications that:

(@)

(b)

(©)

(d)

Make false, deceptive, and misleading representations that Defendants are
allowed and permitted to sue Michigan Residents based upon student loan
debt they have no standing to sue upon. Examples of the debt assignments
that have no chain of title from the original creditor are at Exhibit 2; and

Collecting and attempting to collect a debt based upon a note not assigned

or sold to Defendants. See Examples at Exhibit 1 and Exhibit 2.

The class members include all Michigan consumers that received a letter or
a lawsuit from Defendants in the form of Exhibit 1 and/or were sued and/or
sued which resulted in a judgment based upon student loan debt not owned
by or assigned to Defendants or that Defendants had the no right to collect
upon. See Exhibit 3 for the type of promissory notes Defendants are suing
upon with no standing.

Michigan residents are being forced or threatened into payment plans with
Defendants on debts Defendants have not proof or ownership or assignment

to act or sue upon.



2:17-cv-10553-PDB-DRG Doc #1 Filed 02/21/17 Pg3o0of17 PglID 3

5. The FDCPA regulates the behavior of collection agencies attempting to collect a
debt on behalf of another. The United States Congress has found abundant evidence of the use of
abusive, deceptive, and unfair debt collection practices by many debt collectors, and has
determined that abusive debt collection practices contribute to a number of personal bankruptcies,
marital instability, loss of jobs, and invasions of individual privacy. Congress enacted the FDCPA
to eliminate abusive debt collection practices by debt collectors, to ensure that those debt collectors
who refrain from using abusive debt collection practices are not competitively disadvantaged, and
to promote uniform State action to protect consumers against debt collection abuses. 15 U.S.C. 8
1692(a) - (e).

6. The FDCPA is a strict liability statute, which provides for actual or statutory
damages upon the showing of one violation. The Sixth Circuit has held that whether a debt
collector’s conduct violates the FDCPA should be judged from the standpoint of the “least
sophisticated consumer.” Harvey v. Great Seneca Fin. Corp., 453 F.3d 324, 329 (6th Cir. 2006).
This standard ensures “that the FDCPA protects all consumers, the gullible as well as the shrewd.”
Kistner v. Law Offices of Michael P. Margelefsky, LLC., 518 F.3d 433, 438 (6th Cir. 2008).

7. To prohibit deceptive practices, the FDCPA, at 15 U.S.C. § 1692e, outlaws the use
of false, deceptive, and misleading collection letters and names a non-exhaustive list of certain per
se violations of false and deceptive collection conduct. 15 U.S.C. § 1692e (1)-(16). Among these
per se violations prohibited by that section are: false representations concerning the character,
amount, or legal status of any debt, 15 U.S.C. §1692e(2)(A); and the use of any false representation
or deceptive means to collect or attempt to collect any debt or to obtain information concerning a

consumer, 15 U.S.C. § 1692¢(10).
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8. To prohibit unconscionable and unfair practices, the FDCPA at 15 U.S.C. 8 1692f,
outlaws the use of unfair or unconscionable means to collect or attempt to collect any debt and
names a non-exhaustive list of certain per se violations of unconscionable and unfair collection
conduct. 15 U.S.C. 88 1692f (1)-(8). Included among the per se violations prohibited in this section
are the collection of any amount (including any interest, fee, charge, or expense incidental to the
principal obligation) unless such amount is expressly permitted by law, 15 U.S.C. § 1692f (1).

9. The RCPA, like the FDCPA, prohibits debt collectors from using deceptive,
coercive, threatening, abusive, and other repugnant practices for collecting a consumer debt.
McKeown v. Mary Jane M. Elliott P.C., No. 07-12016-BC, 2007 WL 4326825, at *5 (E.D.
Mich. Dec. 10, 2007 (citing Hubbard v. Nat'l Bond and Collection Assocs., Inc., 126 B.R. 422,
426 (D.Del.1991)) held that “§ 445.252(e) applies to Defendant, its analysis is similar to that under
§ 1692¢ of the FDCPA, both of which bar misleading and deceptive communications... In light of
the similarity between 15 U.S.C. 8 1692e and these causes of action, it appears appropriate to view
Plaintiff’s claims under the same “least sophisticated consumer” standard.

10.  The Plaintiff, on behalf of himself and all others similarly situated, seeks statutory
damages, actual damages, attorney fees, costs, and all other relief, equitable or legal in nature, as
deemed appropriate by this Court given how Plaintiff and class members are damaged in being
sued by debt collectors with no standing to sue upon the alleged student debt in violation of the
FDCPA, RCPA, and all other common law or statutory regimes.

11.  This case involves an obligation, or an alleged obligation, primarily for personal,
family, or household purposes, and arising from a transaction or alleged transaction. The
Regulation of Collection Practices Act, (RCPA) codified at MCL 445.251 et seq., deals with debt

collection practices by "regulated persons” in the State of Michigan. The RCPA applies to debt
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collectors, banks, and a range of other creditors.
Il. PARTIES

12.  Plaintiff Skerjance is a natural person and consumer and resided in the City of
Royal Oak, County of Oakland, and State of Michigan.

13. At all times relevant to this complaint, ENERSON LAW, LLC (“ENERSON”) is a
debt collector law firm engaged in the business of using the mails and telephone to collect
consumer debts originally owed to others under the FDCPA located in the State of Wisconsin with
a satellite office at Bingham Farms in Oakland County. Their website states:

What is Enerson Law?

We are a law firm hired by SquareTwo Financial and its subsidiaries to attempt to
resolve your consumer or commercial debt. We want to work with you to create a
payment solution that is appropriate for your unique financial situation. If you have
received a letter or phone call from our office, we invite you to contact us today so we
can try to help you resolve your account.

Please see Exhibit 4

14.  CACH is a debt collector and debt buyer located in an address of 4340 S.
Monaco, 2nd FL, City of Denver, State of Colorado, and is a debt collector that purports to
purchase default student loan debt prior to having Enerson Law prosecute lawsuits based upon
the student loan debt similar to the Sallie Mae debt at Exhibit 3. The Enerson Law website
identifies who CACH is:

What is CACH or CACV of Colorado

CACH, LLC, CACV of Colorado, LLC or one of SquareTwo Financial’s other subsidiaries,
now owns your debt. This subsidiary has purchased your debt from your prior creditor.
In other words, your account is no longer owed to your prior creditor. You are still
responsible for your debt, but now you owe the subsidiary the money needed to resolve
your unsettled financial obligation.

Please see Exhibit 4

1. JURISDICTION & VENUE

15.  Jurisdiction arises under 15 U.S.C. § 1692k (d) and 28 U.S.C. 8§ 1331, 1337.
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Supplemental jurisdiction for Plaintiff’s state law claims arise under 28 U.S.C. § 1367.
Supplemental jurisdiction for Plaintiff’s state law claims arise under 28 U.S.C. § 1367. Baltierra
v. Orlans Associates PC, No. 15-cv-10008 (E.D. Mich. Oct. 7, 2015).

16. The factual basis of the RCPA claim is the same as the factual basis of the FDCPA
claim and this district court has “supplemental jurisdiction over all other claims that are so related
to the claims in the action within such original jurisdiction that they form part of the same case or
controversy under Article 111 of the United States Constitution. 28 U.S.C. § 1367(a). Declaratory
relief is available pursuant to under 28 U.S.C. 8§ 2201, 2202. Supplemental jurisdiction for
Plaintiff’s state law claims arise under 28 U.S.C. § 1367.

17.  Venue is appropriate in this federal district pursuant to 28 U.S.C. 81391(b) because
a substantial part of the events giving rise to Plaintiff’s claims occurred within this federal judicial
district, and because each of the Defendants are subject to personal jurisdiction in the State of
Michigan at the time this action is commenced.

IV. FACTS CONCERNING PLAINTIFF

18.  Plaintiff allegedly incurred a financial obligation to SallieMae based upon a

promissory note that was unsigned by Mr. Skerjance on June 26, 2006. Please see Exhibit 3.

19.  Plaintiff did not owe the debt or sign up for the obligation. At some point after
Plaintiff’s alleged default, Plaintiff received letters from CACH through attorney law offices.

20.  The alleged Obligation is a “debt” as defined by 15 U.S.C. §1692a (5).

21.  The alleged Obligation is a “claim” or “debt” as defined by MCL 445.251(a).

22.  Plaintiff is, at all times relevant to this lawsuit, a “consumer” as that term is defined
by 15 U.S.C. § 1692a(3).

23.  Plaintiff is, at all times relevant to this complaint, a “consumer” or “debtor” as that
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term is defined by MCL 445.251(d).
24.  The Application for the promissory notes at Exhibit 3 both stated that the loan was

from the creditor, SallieMae:

.. = = - = —
Signature Stident Loan SallieMian  Acemicvear
Agplimian and Promissory Note Eckicartion Thust 2006-2007
For Loan Applications Received by Nay 31, 2007 XUS llon = 5003050000
Section A: Borrower Information '!liu’xhd.il;h:ﬂam befare this section, =
N michasl [Pg
11100 Calemvns i o T e T Mfaka tS=oC

25. The address of SallieMae is in Gainesville, State of Florida and listed on the bottom

of the Applications:

1liereby contify that tho Borrower is oligible for s Sigaatare Stadent Logas fhat the Toml Amount does ot ex6eed the stmdent's cast of anzndmse mizus ofier
gmc’w‘;?ﬁgygmlwm.;3:'bemqnmqum.mmm.uqmqbigq@ﬁﬁmmimama'i‘imm«m;ﬁu'ﬁsabﬂ‘v‘rm- o Eet
mply appliceble loan'p nd provigions; and that informstion provided in S A and B is trua, complete:and correct o the hest of my knowledge and belicf. {-- .
8lga and date: _Bama and title:
ONWLD_SWIS  Rotumn Application To: Sallic Mas - PO Bax 147023 - Gainesville, FL 32614-7023 (Copyright © Ballia Mea 200006) "App Coda: IXEPO601 Prom Noto Code: SXEPOSDL
T TETERR VS PETRTR SO0 X371 200N V1) 21 (YT S5 NTRTS P vt 44 1 i e ——— e e

Please see Exhibit 3.

26. At the time of the creation of the Obligations listed at Exhibit 3, SallieMae was
known by the name SLM Corporation and Sallie Mae Bank. Here, it appears to be Sallie Mae
Education Trust.

27.  Together, Defendants Enerson and CACH are suing Michigan residents like Ms.
Davis based upon student loan debt they claim to have purchased from a SLM Education Credit
Finance Corporation. A typical Sale Agreement that Defendants state evidences their right to sue
on the purchased debt like the one at Exhibit 2 states,

EXHIBIT B
BILL OF SALE AND ASSIGNMENT

SLM EDUCATION CREDIT FINANCE CORPCRATION (“Seller™) for value received and pursuant to
the terms and conditions of that certain Charged Off Educational Loan Portfolio Purchase and Sale
Agreement dated as of October i, 2012, between Seiler and CACH. LLC (“Purchaser”) (“Purchase
Agreement”), hereby assigns effective as of the |” of October ali rights, title. and interest of Selier in and to
those cerain receivables, judgments or evidences of debt described in Exhibit A attached hereto and made a
part hereof for all purposes.
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Please see Exhibit 2 representing the “Sale” of the promissory note of Exhibit 3 to

CACH, LLC although there is never an assignment from the original creditor to SLM.

28.  There is no SLM Education Credit Finance Corporation in the chain of title or
assignment from SallieMae that grants SLM Education Credit Finance Corporation the power to
sell the debt to CACH.

29.  There is no SLM Education Credit Finance Corporation listed as a corporation in
the State of Florida (the Gainesville, Florida address of SallieMae), in Michigan where Michigan
Residents are being sued upon this debt or in Colorado or Wisconsin where Defendants are located.

30. Defendants are suing Michigan residents for defaulted student loan debt without
ownership of the debt or standing to sue upon the debt in Michigan court rooms through examples

of lawsuits at Exhibit 1 based on Exhibit 3 supported by Exhibit 2.

31. Defendants are obtaining judgments against Michigan residents based upon student
loan debt without ownership of the debt or standing to sue upon the debt in Michigan court rooms.

32. Defendants are threatening to sue upon student loan debt against Michigan
residents that Defendants have no right to sue upon and to settle debts with a threat, forcing
Michigan residents to make payment arrangements with them on false claims.

33. Even the form or template complaint Defendants rely upon to sue Michigan
residents (Exhibit 1) does not allege it has the right to sue upon the debt, owns the debt or has

been assigned the debt:
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COMPLAINT s

~—i

Plaintiff, CACH, LLC, by ENERSON LAW, LLC and through its undersigned counsel, for its Complaint in the
above-captioned matter, states as follows:

1.

58]

6.

Defendant(s), MICHAEL T SKERJANCE currently resides in the State of Michigan, vesting this
Honorable Court with personal jurisdiction under MCL 600.701.

The amount in controversy in this action is within the subject matter jurisdiction of this Honorable Court
under MCL 600.8301 and venue is proper under MCL 600.1621 via MCL 600.8312(5).

BREACH OF CONTRACT

Defendant(s) entered into a contractual loan agreement with Plaintiff or Plaintiffs assignor to borrow

money in accordance with the terms and conditions of the agreement attached, See Exhibit A.
e

Per the terms and conditions of the agreement, Defendant(s) was to répay the principal amount financed,
plus applicable interest and late fees, as provided for in the fee schedule.

However, Defendant(s) defaulted under the terms and conditions of the agreement by failing to make the
requisite payments.

As a result of the failure to pay, the amount currently due and owed to Plaintiff is $15398.52.

WHEREFORE, Plaintiff, CACH, LLC, respectfully requests that this Honorable Court enter Judgment in its favor
against Defendant(s), MICHAEL T SKERJANCE in the amount of $15,398.52 and costs and a statutory attorney
fee/other sundry fee.

[\ 5 Respectfully Submitted,
Dated: /—/ 02 “/ ENERSON LAW, LLC

ATTORNEYS IN THE PRACTICE OF DEBT COLLECTION
By: /%Z\
(5/Mark Lo

Mark Linton, Of Counse] #P66503

Dustin A. McMahon, Of Counsel #P80217
David Canine, Of Counsel #P61828

30150 Telegraph, Suite 444

Bingham Farms, MI 48334

Attorney Direct Phone No. (262) 796-5664

34. Defendants are filing debt collection lawsuits and threatening Michigan residents

with lawsuits throughout Michigan based upon SallieMae debt they don’t own, have not been

assigned, are not in the chain of title to prove ownership or have standing to sue upon. Both the

FDCPA and RCPA class represent Michigan residents subject to this wrongful collection activity

by Defendants.

35.  This Class Action is founded upon the fact that Defendant violated the FDCPA

and RCPA in letters and lawsuits to the Plaintiff and the class members also, inter alia, that

demand that Michigan residents pay upon debts Defendants don’t have the right to sue upon as

-9-
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there is no assignment or transfer from the Original Creditor.

V. CLASS ALLEGATIONS

36.  This action is brought as a class action. Plaintiff brings this action on behalf of
herself and on behalf of all other persons similarly situated pursuant to Rule 23 of the Federal
Rules of Civil Procedure.

37. Plaintiff seeks to certify two classes as set forth, and defined, infra.

38.  With respect to the First Plaintiff Class, this claim is brought on behalf of a class of
(a) all persons with addresses in the State of Michigan; (b) to whom Defendants sent a written

communication or lawsuit materially like the form attached as Exhibit 1 based upon Exhibit 3

using Exhibit 2; (c) in an attempt to collect student loan debt on behalf of CACH that CACH

claims to have purchased from SLM Education Credit Finance Corporation even though the
corporation SLM Education Credit Finance Corporation does not exist in the chain of title
ownership or assignment chain with the Original Creditor, SallieMae; (d) during the period
beginning one year prior to the filing of this action and ending 21 days after the filing of this action.

39.  With respect to the Second Plaintiff Class, this claim is brought on behalf of a class
of (a) all persons with addresses in the State of Michigan; (b) to whom Defendants sent a written

communication or lawsuit materially like the form attached as Exhibit 1 based upon Exhibit 3

using Exhibit 2; (c) in an attempt to collect student loan debt on behalf of CACH that CACH

claims to have purchased from SLM Education Credit Finance Corporation even though the
corporation SLM Education Credit Finance Corporation does not exist in the chain of title
ownership or assignment chain with the Original Creditor, SallieMae; (d) during the period
beginning six years prior to the filing of this action and ending 21 days after the filing of this

action.

-10-



2:17-cv-10553-PDB-DRG Doc #1 Filed 02/21/17 Pg 11 of17 PglID 11

40.  The identities of all class members are readily ascertainable from the business
records of Defendants and/or the known or unknown creditors that Defendants collect “purchased”
school obligations from.

41. Excluded from the Plaintiff Classes are the Defendants and all officers, members,
partners, managers, directors, and employees of the Defendants and each of their respective
immediate families, and legal counsel for all parties to this action and all members of their
respective immediate families.

42.  There are questions of law and fact common to First Plaintiff Class, which common
issues predominate over any issues involving only individual class members. The principal issues
are whether the Defendants’ initial written communications and lawsuits, in the form attached as

Exhibit 1 based upon Exhibit 3 using Exhibit 2, violate 15 U.S.C. §§ 1692, 1692d, 1692¢(2)(A)

and (B), 1692e (5), 1692e (10), 1692f, and 1692f (1).
43.  There are questions of law and fact common to Second Plaintiff Class, which
common issues predominate over any issues involving only individual class members. The

principal issues are whether the Defendants’ initial written communications, in the form attached

as Exhibit 1 based upon Exhibit 3 using Exhibit 2, violate MCL 445.251(a), (e), (f), (n) and (q).

44.  The Plaintiff’s claims are typical of the class members, as all claims are based upon
the same facts and legal theories.

45.  The Plaintiff will fairly and adequately protect the interests of the Plaintiff Classes
defined in this complaint. Plaintiff has retained counsel with experience in handling consumer
lawsuits, complex legal issues, and class actions, and neither the Plaintiff nor her attorneys have
any interests, which might cause them not to vigorously pursue this action.

46.  This action has been brought, and may properly be maintained, as a class action

-11-
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pursuant to the provisions of Rule 23 of the Federal Rules of Civil Procedure because there is a

well-defined community interest in the litigation:

(@)

(b)

(©)

(d)

Numerosity: The Plaintiff is informed and believes, and on that basis alleges, that
the Plaintiff Classes defined above are so numerous that joinder of all members
would be impractical.

Common Questions Predominate: Common questions of law and fact exist as to

all members of the Plaintiff Classes and those questions predominate over any
questions or issues involving only individual class members. The principal issue is
whether the Defendants’ written communications, in the form attached as Exhibit
1,2 3, violate 15 U.S.C. 88 1692e, 1692d, 1692e(2)(A) and (B), 1692e (5), 1692e
(10), 1692f, and 1692f (1) as well as MCL 445.251(a), (e), (f), (n) and (q).

Typicality: The Plaintiff’s claims are typical of the claims of the class members.
Plaintiff and all members of the Plaintiff Classes have claims arising out of the
Defendants’ common uniform course of conduct complained of herein: Is each
class member being sued or threatened by Defendants based upon false ownership

of debts and Exhibit 1, 2 and 3.

Adeguacy: The Plaintiff will fairly and adequately protect the interests of the class
members insofar as Plaintiff has no interests that are adverse to the absent class
members. The Plaintiff is committed to vigorously litigating this matter. Plaintiff
has also retained counsel experienced in handling consumer lawsuits, complex
legal issues, and class actions. Neither the Plaintiff nor her counsel has any
interests, which might cause them not to vigorously pursue the instant class action

lawsuit.

-12-
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(e) Superiority: A class action is superior to the other available means for the fair and
efficient adjudication of this controversy because individual joinder of all members
would be impracticable. Class action treatment will permit a large number of
similarly situated persons to prosecute their common claims in a single forum
efficiently and without unnecessary duplication of effort and expense that
individual actions would engender.

47.  Certification of a class under Rule 23(b)(1)(A) of the Federal Rules of Civil
Procedure is appropriate because adjudications with respect to individual members create a risk of
inconsistent or varying adjudications which could establish incompatible standards of conduct for
Defendants, who collect debts throughout the United States of America.

48. Certification of a class(es) under Rule 23(b)(2) of the Federal Rules of Civil
Procedure is appropriate in that a determination that Defendants’ written communications and

lawsuits and lawsuit threats in the form attached as Exhibit 1, 2 and 3, the RCPA and FDCPA

and would permit Plaintiff and the Plaintiff Classes to obtain injunctive relief pursuant to MCL
445.257(1).

49.  Certification of a class under Rule 23(b)(3) of the Federal Rules of Civil Procedure
is also appropriate in that the questions of law and fact common to members of the Plaintiff Classes
predominate over any questions affecting an individual member, and a class action is superior to
other available methods for the fair and efficient adjudication of the controversy.

50. Depending on the outcome of further investigation and discovery, Plaintiff may, at
the time of class certification motion, seek to modify the class definition and/or certify a class only
as to particular issues pursuant to Fed. R. Civ. P. 23(c)(4).

VI. FIRST CAUSE OF ACTION
VIOLATIONS OF THE FAIR DEBT COLLECTION PRACTICES ACT

-13-
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51.

Plaintiff realleges and incorporates by reference the allegations in the preceding

paragraphs of this Complaint.

52.

Defendants violated the FDCPA. Defendants’ violation, with respect to their

written communications in the form attached as Exhibit 1, 2 and 3 statewide include, but are not

limited to, the following:

(@)

(b)

(©)

(d)

(€)

(f)

Using false, deceptive, and misleading representations or means in connection with

the collection of any debt in violation of 15 U.S.C. 8 1692e using Exhibit 1, 2 and

3; and
Making false, deceptive, and misleading representations concerning the character,
amount, or legal status of any debt in violation of 15 U.S.C. §1692e(2)(A) and (B)

in Exhibit 1, Exhibit 2 and Exhibit 3 statewide; and

Making false, deceptive, and misleading representations concerning any services
rendered or compensation which may be lawfully received by any debt collector
for the collection of a debt in violation of 15 U.S.C. 81692e(2)(B) as stated above;
and

Using false representations and/or deceptive means to collect or attempt to collect
any debt or to obtain information concerning a consumer in violation of 15 U.S.C.
8 1692e (10) as stated above; and

Using an unfair or unconscionable means to collect or attempt to collect any debt

in violation of 15 U.S.C. 8 1692f and f (1) through Exhibit 1, 2 and 3; and

Collecting amounts that are incidental to the principal obligation, which amounts

are not expressly authorized by the agreement creating the debt or permitted by law

-14-
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in violation of 15 U.S.C. 88 1692¢, 1692¢ (2), 1692f, and 1692f (1); and

(9) Making collection attempts, threats upon Michigan residents to sue and suing
Michigan residents based upon debts Defendants don’t own or have assignment in
violation of 15 U.S.C. §§ 1692¢ (5).

Vil. SECOND CAUSE OF ACTION

(The Regulation of Collection Practices Act, (RCPA))
53.  Plaintiff realleges and incorporates by reference the allegations in the preceding
paragraphs of this Complaint.
54, Defendants violated MCL 445.251(a), (e), (f), (n) and (g) with the forms and

templates attached as Exhibit 1, 2 and 3 including that attempt to collect and sue upon debts they

do not own or have standing to sue upon as outlined above.

VIill. PRAYER FOR RELIEF

55. WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in her
favor and in favor of the Plaintiff Class as follows:
A For the FIRST CAUSE OF ACTION:

Q) An order certifying that the First Cause of Action may be maintained as a class
pursuant to Rule 23 of the Federal Rules of Civil Procedure and appointing Plaintiff
and the undersigned counsel to represent the First Plaintiff Class as previously set
forth and defined supra;

(i) An award of the maximum statutory damages for Plaintiff and the First Plaintiff
Class pursuant to 15 U.S.C. § 1692k(a)(2)(B);

(iii))  An award of actual damages for Plaintiff and the First Plaintiff Class pursuant to

15 U.S.C. § 1692k(a)(1);

-15-
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(iv)

(V)

(vi)

(vii)

For declaratory relief, pursuant to 28 U.S.C. 8§ 2201, 2202 adjudging Defendant’s
collection letters and lawsuits, examples of which is attached hereto as Exhibit 1,
and which is complained of herein, violates the FDCPA,

Damages for losing the opportunity and chance to matriculate in school because of
the increased cost of paying off the debt created by Defendants and emotional and
financial distress;

Attorney’s fees, litigation expenses, and costs pursuant to 15 U.S.C. § 1692k(a)(3);
and

For such other and further relief as may be just and proper.

For the SECOND CAUSE OF ACTION:

(i)

(i)

(iii)

(iv)

An order certifying that the Second Cause of Action may be maintained as a class
pursuant to Rule 23 of the Federal Rules of Civil Procedure and MCL 445.257 and
appointing Plaintiff and the undersigned counsel to represent the Second Plaintiff
Class as previously set forth and defined above.

An award of statutory and/or actual damages for Plaintiff and the Second Plaintiff
Class, including all amounts collected for the defaults or payment plans as a result

of receiving documents such as Exhibit 1, 2 3 pursuant to MCL 445.257(2) in an

amount to be determined by the Court on Motion or at trial;

For injunctive relief for Plaintiff and the Second Plaintiff Class pursuant to MCL
445.257(1);

For declaratory relief, pursuant to 28 U.S.C. 88 2201, 2202 adjudicating that
Defendants’ collection conduct complained of herein violates the RCPA using

Exhibit 1, 2 and 3 misrepresenting that debt is real and has valid chain of title when

-16-
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it does not.
(v) Attorney’s fees, litigation expenses, and costs pursuant to MCL 445.257(2); and
(vi)  For such other and further relief as may be just and proper.

IX. JURY DEMAND

Plaintiff hereby demands that this case be tried before a Jury.

/s/ Brian P. Parker

Brian P. Parker, Esq. (P48617)

LAw OFFICES OF BRIAN PARKER, P.C.

2000 Town Center, Suite 1900

Southfield M1 48075

Telephone: (248) 642-6268

Facsimile: (248) 659-1733

E-Mail: brianparker@collectionstopper.com

Attorneys for Plaintiff, Michael T. Skerjance,
and all others similarly situated

Respectfully submitted this 21% Day of February, 2017.

-17-
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S1ALE U MICHIGAN

INTHE 45A DISTRICT COURT
CACH, LLC Case No.
Plaintiff, ~ D
. [—J ..
Hon. =
Vs. i S
R
MICHAEL T SKERJANCE Qur File: 120018633095 ?\ T
Defendant(s). —-
o
COMPLAINT .

Plaintiff, CACH, LLC, by ENERSON LAW, LLC and through its undersigned counsel, for its Complaint in the
above-captioned matter, states as follows:

1. Defendant(s), MICHAEL T SKERJANCE currentl

y resides in the State of Michigan, vesting this
Honorable Court with personal jurisdiction under MCL 600.701.

[V

‘The amount in controversy in this action is within the subject matter jurisdiction of this Honorable Court
under MCL 600.8301 and venue is proper under MCL 600.1621 via MCL 600.8312(5).

BREACH OF CONTRACT

Defendant(s) entered into a contractual loan agreement with Plaintiff or Plaintiff’s assignor to borrow
money in accordance with the terms and conditions of the agreeraent attached, See Exhibit A.

L el

Per the terms and condfi'tions ofthea

plus applicable interest and late fees, as provided for in the fee schedule,

However, Defendant(s) defaulted under the terms and conditions of the agreement by failing (o make the
requisite payments.

6. As a result of the failure to pay, the amount currently due and owed to Plaintiffis $15398.52.

WIHEREFORE, Plaintiff, CACH, LILC, respectfully requests that this Honorable Court enter Judgment in its favor
against Defendant(s), MICHAEL T SKERJANCE in the amount of $15,398.5

2 and costs and a statulory attomey
fee/other sundry fee.

. Respectfully Submitted,
Dated: [\2 ~/ 02"{5

ENERSON LAW,LLC

ATTORNEYS IN THE PRACTICE OF DEBT COLLECTION
B)’: /L%
s/Mark Linfors

Mark Linton, Of Counsel #P66503

Dustin A. McMahon, Of Counsel #P80217
David Canine, Of Counsel #P61828

30150 Telegraph, Suite 444

Bingham Farms, MI 48334

Attorney Direct Phone No. (262) 796-5664

greement, Defendant(s) was. to réfmy the principal amount financed, =~
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AFFIDAVIT

BEFORE ME; the undersigrigd authority, on this day personally appeared _ANGELICA MARTINEZ who,
being by mie duly sworn, upon his/het oath deposed and stated as folloiws:

“My name is _ ANGEUCA MARTINEZ 1 am over the age of 18, of sound mind, capable of making this
effidavit, and have personal knowledge of the facts herein stated:

T am an authorized representative and custodian of the records of CACH, LLC (“CACH, LLCY), and I
am also familier with the processes of CACH, LLC regarding its purchase of accounts. CACH, LLC
purchased & portiolio of accounts from SLM Education Credit Finance Gorporation (the “Seller’). 1 have
reviewed the Bill of Sale and.Assi@'.ﬁxent.betwee‘h CACH, LLC and the Seller fiilly executed on of about
October 10, 2012 governing this transaction, including the account schedule:attached thereto {collectively,
“Bill of Sale”). Pursuant to the Bill of Sale, the Seller assigned all of its right, title and interest-in the
accoufits listed in theé account schedile attached to the Bill ofSale to CACH, LLC.

Attached hereto is a true and correct copy of the aforesaid Bill of Sale, together with a copy of the loan
scheidule attached thereto, The Bill of Sale &nd loan schiedule are kept by CACH, LLC in the regular course
of business, and it was part of the regular course of business of "CACH, LLC for a fepresentative of CACH,
LLC; with knowledge of the act, event, condition, opinion, or diagnosis recorded to make the record or to
transmit information thereof to be included in such record; and, the record was made at or near-the time or
reasofiably soon thefbafter.

The records attached hereto are exact duplicates of the originals, except to the extent that the Bill of
SaJe has been redacted. It is CACH, LLG's regular practice to redact the.account schedule attaghed to the Bill
of Sale before providing it to agencies and law firms for itse i1 collection on an accoilnt, in order to protect
potentially confidential information of the defendant and information relating to other debtors’ accounts listed

" thiereon, It in thy ititéntion in efecuting. this” 4Sidavit that the affdavit, toietier with the Bllof Saleand

s DN

redacted accousit schedile, be provided to agencies and law firias for the se of aithenticating the Bill - -
of Sale. . ‘ :

Signed this day of

SWORN TO AND SUBSCRIBED before me in the\Coyhty of __DEENHEEH Colorado, on the ____

[Signature of ]
' KATARZYNA STRAHAN RATARZYNA D, STRAVAN
Py r— e 3 m - Vel m e NqTARYPUBm
[PRINTED Name of Notary Pabiic) - NOTARY 10 5047200100
WY COMMISSION EXPIRES MARCH 18, 2019

Notary Public in and.for Staté of Coldrado

My commission expires:

Load File #142174
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EXHIBIT #2
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EXHIBIT B
BILL OF SALE AND ASSIGNMENT

SLM EDUCATION CREDIT FINANCE CORPORATION (“Seller”) for value received and

the terms and conditions of that cenain Charged O Educational L oan Pontfolio Purchase ::d Sp:l':um N

Agreement dated as of O?wbef 1. 2012, between Seller and CACH, LLC (“Purchaser™) (“Purchase

mmgﬁ gmv:r s of the 1* g&?:tmberall rights, title, and interest of Seller in and to
. o e

ot e vidences o described :ngnmmmhad.bmtomdmdea

Amounts due to Seller by Purchaser pursuant to the P Agroemest stk bo al
:izl!ows: Ftobe recelved by Seller by 2:00 p.m. Seller's time on October 10, 10’1’; (t:‘e ‘@oﬂﬁ?{

Bank of New York Melion
ABA D

This Bill of Sale and Assignment is executed without recourse exce as siated in the Purchase Agreemen
No other represeatation of 6r warvanty of title wwfwmbil&ykexﬁzw:d‘:rdwm A -

SLM ED}JCATION CRED; FINANCE CORPORATION
By: ___¢ -~

Todd Rieg >

Date: 10/10y12 Losn Aotuisiion $
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Signature Student Loan Promissory Note Dacument 3XSP0601

In tls Promissory Nota {"Notg"} the words "1,

“me,” “my,” “ming" and “we" mean the

borrower end coslgner who signed the

application, unless the languane spwﬁmﬂy

to enly one o the L “You,” “your”

and “yours”™ mean the londer as fisted below
and any subsequent holder of this Note.

A. PROMISEYO PAY
1 promise to pay to your order according to the
terms below the sum of: the Loan Amount
Requested, to the extent it Is advanced to me,
or on my behall, which incliges the
Supo!ememal Fees (together, the “Loan
uf']. other interest, fees and charges
accrued or capitalized on the Loan Amount as
déscribed i this Note: and, in the event of
default, réasorabla aXGmEy’s fees, court costs
and collaction agency fees to the extent
permitted by law:

B. DEFINITIONS

1. Inferim Period - The “Interim Period™ wil
beqin on the day of my ﬁrst disbursement.
My intérim Period will énd 6 fipnths aner

I _gragduate__or. drop bejow_ hali-timi
" envoliment- 8 -ai -clig!

an infernship or vesidency deferment
wtthmsmﬂmamﬂeav!nu schowol, my
{iterisn’ Pediod will end 6 monlhs aﬂer
defermant ends.

2. Repayment Period - The "ﬂjep yment
P w“wmmnonmedavaﬁetu%
Interim Period ends and wifl continug upto
360 months depending on my loan
balange. I my loan is made six months or
mhore after 1 gradirdte of drop delow hall-
time enrolmenf thare is no interim period
and my ient Pesied begins oni e
day of my first disbursement
3, Capitalized Inferest and Other Amoums -
From time to time, any interest, fees,
charges and costs due end not yet paid
may be added, without nofice, to the
amount of the loan, This addition

alled “Capitalizing.” Since interest

accuws on the outstandiid principal
balance, upcta!iﬁng increéases the lotal

4, Default - You miay detlate my loan in
default fovuwmg an eveirt deseribed In
Sactiond e ol! mauo.m_\m.

an [ A
RESIDER ‘ 'lwﬂlbemdamltﬂ
fafl to migke a 1t as rquired by this
tNote {or within 10 days of e time
requtredbywsﬂcte lorlowaresldems)
If the prospect of my payment or
ﬂomancgfssl?:n!ﬂwmgemaired The

tment snn!helmde;,__ -

jetauty (a) o T perut 10 be oul
amount exceeding 1 full payment which
has semained unpald for more than 10

days atter its scheduled due date or
defgned due date, or | fall to pay the first
paymanl or {he last ayment within 40
ys of its sched e date or deferred
duedata or(d mfaﬂtoobsewenn other
a2 b o B
m s my e
mnountsydue under the Note. el
5, Dishursement Date - Tha date shown on
N st 1 oo scho
are ele i 0!
named tnw D of the a“;:ypﬂcaton

6. lnmim msclosure - The Trath in Lending
Disclosure.that wilt be.sent at the time ot
my first disbursement and which is hereby
incorporated into this Note,

7. final Disclosure - The Truth In Lending
Disclosure that will be sent at the time the
fepdyment scheduls for my fan is
estzblishid and which Is incorporaied into
this Nots. In the event of any conflict
betwaen the Inferim Disclosure and the
Final Disclosure, the Fnal Disclosure shall
govem.

8. The terms “interest” “Late Charge,”
“Paynent Retum Fee,” “Coltegtion Gosts,"
and 'Supptememal Fées" are defined i the
Note sections so titled. "Variable Rite" Is
deﬂnedw under Section G, Interest, of this

e‘ -

L
- 5chool-if: _l'am::_L terest-on.- oté. Villl. dccrue - stothe -
enmlled n a haatth pmfession and nhtairr :

—Varahle” Hag las, 16%),
bgg?\?ugq_ on the first olsb%ﬁe}%e Dat)
on the prinu balanee advanced and
Cwiu rest and Other Amounts,

ntl the pmcipal
lmem are pald in full

ZmVaﬂablsRatewm change monthly on
the first day of each month if the Current
index chages. THR Varidble Rate tdr any
month durng the Interim Pericd and for
tm Re t Perlok’s the annual rate
Prime. Rate,
pab!ished In The Wall Strest Journzl
Rates” section, or any Successos
sectlon or tablg for the pyrposes of

W such cate, on tha naxt to the list
New York business day befors tie end of
the prior month (the *Current index"). plus
or minus the percentage Identified on my
interim Disclosure (the “Margin®), rounded
1o tha nsarest ona-eighth of one pemam
8 1125%). A Newr York business day is
efined as any day thal is not 8 Samrd
unday, holidey or other day on
banking Insi(h:lions in New York arg
“authorized or ordsred fo close by law o
executive ordsr, Fur example, the Variahle
Rate-for Jamnary wnll ba detarmined by the
Rate published in The
Jouml on the precediig
Deuembersom&bom the 30th and 31st
are New York business days.
3. The Margin is based on my School, cladft
and cosigner's cre mslosy nce
Margln does not change, If The
2 : onﬁw

balanca and efl acerued

tem'l eheSusentinge
m Current ‘Ifidex wil ba detemshed by
using the immediately preceding published

U5, Primg Rate, It the Cumert Index
ceases to be available, you wil thoose a
comparable substitute.

0. TERMS OF REPAYMENT
1. | am not required to maks payments

during the [nterim Pericd. You will
caplisiize unpald accnsed !ntexesl a! the
beginning of the t Perod
an eligible nég Student, yuu wlll
capitalize Unpal teslzmuany
. during any rwdeng o lnt&msmp
deferment, at the.end of any rssidency oy
intemship deferment perfod of less than 12
meonths, and when | epter repayment.

2. You and 1 agree that the repayment

scug?cutlgo \m he estafbl‘sm ra:: Iu&oxg
&rms of pard

section, prioe to the start of &e
Period you will serd ma a Fina) Dis osure
setting_forth an Initial repayment schedule
whereby | will wpay toan in
conssgutive monthly inskaliments of
poincipal dnd intrest nloulated 10 equa)
the amaunts nacessary 1o 1o aporize the
unpald principal and intérest atthe Variable

- Rate thsn in offact aver the entire
Repayment Pariod, You vill also send e
stalements showing the amoumis and
pavment “thie dates of my manthly
payrents

3. Subject to tive teyms of paragraph 4 of this
Section, you will revise the réfayment

.. sehedule. 5q-that. | vill- fepay.my. 108M.1.cn rev. wor e

-cansecutive - monthly - msta!lments ‘of”
prncipal-and interest: wculated equal-
“’m:s:&. i et
and intsrest a

then lp ffect over the' qumber of
mouths remalmng n the Repaymeul
Pened the paymeri amount changing
in ths manths of Fetruary, May, August.
and November, as me¢
slatements that you send me
any changes ifv the amotifits ol iy mommy

payments

4.1 may choose a graduated repayment
option, If available, 1f | canvert to this
option, | wiil notify you in writing.

5. t will maka consecutive monthly paymrisnis
during the Repaymient Period in 1t
amounts and on or before the paymant dus
e it otant any

b princlpal and [ any
other fees, charges, and costs | may ows
undsr this’ Note.

6. Since interest accrues dally upon the
unpaid principal balance of my it
maka enis after my payment due
dates, | may oWe addidonal principal and
mtemst, fess and chaspes at eend ofthe

ent Period. In’ such ¢ase, 1 shall

gsy additional amounis, and you may,

ut_dre not sequirsd to, lengthen the
Regayrhent Perod.

7. Notwiltistanding paragraphs 3, 4 and 6 of
this Saction, 1 agrde 1o payatleastsso par
month, or the urpaid hever 5
fess, on all my Signaturs udent Loans.

applicable law. Payrnants in excess of the

(Cupynghl Q Sallic Mae 2000-0b) IXSPOS0

w8 Baynients’ wftlbeapplfed tfrst‘tﬁ”épb!cﬂﬁe
+23={ees:then-toacerued -interest:-and: the-=
temaindor 10 principal, as penitted by
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yneamed charges in, aceordzme with faw,
, You elect
to make this foan pursuznt to Subtitie 10

(Credit’ sramo; Blosed End  Gredit
_ provisions) of Tele 12 of the Maryland
Commarcial Law Article only to the extent
tha& such provls!ons are not Inconsistent

mu!ertadm! law (12
U.SGW“GS § 63(0), or§ 1831a(as
WP'UP

merpretauons. which authorlty
exmssl rese:ve
usatts law

5 Massach
pmh{blts discsimination based upon
mariial stalus or Sexual onema on.

. _ORAL
%&REEMEH,TS Of comnaasms

OAN MONEY, EXYEND. CREDIT
OR FOREEAR FAOM ENFORCING
REPAYMENT OF DEBT IHELl[DING
PROMISES T0 EXI'END OR R
SUCH DEBT ARE NOT ENFORCE
ABLE. TO PROTECT YOU {BORROW-
Eﬂéd) AND US (CREDITOR) FROM
NIJEBSTAN ING OR 0ISAP-
INTMENT, ANY AGREEMENTS WE

G,

" THE_COMPLETE AN
EXGLUS;E“ STATEMENT OEFKGEP'I’M
AS WE naY lATEB AGREE N
WRIT(NG Y0 MODIFY IT. N _ﬂ.m

RESIDEN "\_

.‘!‘""

< Bunnrvmn ‘B:
;;;:.‘" et

-

cosigner, not the lender.) NOTICE TO
COSIGNER: YOUR SIGNATURE ON
THIS NOTE MEANS THAT YOU_ ARE
EQUAI.I.Y LIABLE FOR REPAYMAENT
OF THIS THE BORROWER
DOES NOT PAY, 'l'l{E LENDER UAS A .
l\.%%kl. RIGHT TO COLLECT FR(;M
WISCONSIN RESIDENTS QMLY: For
married Wisconsi rasidents, my signature
confirms that this foan obliga!lon s balng
incurrad in the interest of my marriage or
farnily. No provision of any marital pm
agreemignt, unilsleral statément u
766.59 of the Wisconsin Satutes or court
decreo under § 766.70 adversely affects
r interest unless, prior to the timo that
loan is approved. you are fumished
with a copy of the ‘marigg) propetty
ayreement, statement, or decree or have
actual knowfadge of the ddvérsa provision,

ADDITIONAL AGREEMENTS

.1 undarstand that wheh you agcept the

attached application, you are #ol
agresing o lsnd ms meney and that
{hera wit] bo vo such agresment untl) tha

have cancsl any
undisbursed amoimt if (a) | cease to ba
enrolied at 1235t half time at the School ang
hooL (o7 any dmbunis. .

%Nﬁmmmn ’Pm%" 5.0 -a.gueast" Fallttme: (b)any bosigner notifies.
Wﬂh references '0 acligns i that he or she no longer wants to sepay

faken to the extent fe law apply ’t’t?samountnotyetdisbmsed.or ¢} an
toactsorpmtbes "e‘""mh’” event ogcors a$ destribed i Secﬂo“ ar
permits or requres. in In s Nota, acls of ) the School cEESeS to b elghis o
Wm@‘n !:% participats in the Signature Studant Lodh
By N Serge aovlletl'a)vg\:tr?n ¥ v, brogrm.
2. 11 this Note is ned, the assignes wil

%ﬁg&ﬂa ou ""W prahib by becoms the os:?s;s? of this Note and wii
Jo have all your rights o enforcs this Note

nd VERMONT R - againgt me.
ahdagreenm You may ablain aconsumer 3 lummamiﬂm u-are located tn the
credlt feport In connédtion with this State “3“;% In e graph

applicaion and in cmer?‘tte:ﬁon watl; any ﬁmgt:: ﬁs’sa% 1088 Rito 'u’amli Mlh'i
it a3 ol oy Soplcation, I | aat, rovisions of this Not will b9 goverisd
1 will be informed whether or nol such a gvmml Imanﬂm]awsomal State
report was obtained and. if so, " to te extent not d, withgot
ep e nam
and address of the agency that furnished rogard to conlfict of Wl’ﬂ es..
the report. | disounderstand and agreathat 4. :l,glun of the Interim Disclosue, |
%"ﬁm O e ot pran o

f
any loan made to me 85 a result of this cangal this Nots and alf disbursements. To
gwngé?rgmle limate purposes %gnmm&lﬁ?m&mpg
o s ns. 0 gck an,
ORLY: The Ohio laws against wmmt any loan chdks, of if funds
discrimination require that all creditors nsmmed elacironically, | will instruct
et R T
mers. an at  Crel

reporting agenties maintain separate credit {unds to you. | understand and agrag that if

histories on each Individual renuest.
Tha Ohlo Civil Rights Commission
#dministers compllance with this }Ia%e

{

the information on Interim or Fipal
Disclasure corflicts with the information in
this Note, the information on the
Olsclosures epplies.

Y.
Tposes. of the “following notice., 10 e 52 !msr uepmee. - due payments.
Nt resldenﬂs:-.'you gmeanfg_m" = DLM

eot=your. right | to*'
P ncﬁ@

red.before L ceassd fo-be'enrofled A4t
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dishongr, notice of pm% pmsmunsm,
demand Yor payment, and
or demands in connection with this Nota
and consent to the additien of aparty wha
will ba fiable upon this loan or any other
ioans | have outstandin “g undgr the
program, to any and @ mmsxons.
renewals, or relgases of any parly Hable
upon this foan r any other kans | have
eutstanding wmder the program, of walver
or moduﬁwnun that may be grented by

“ail withiout affecting or reliasing any
orrower or cosigner frem such lozans. My
respansibiiity for ropaying this oan Is not

aﬁaclad e Ilahil of any othet person
10 you or by your fm!ure to nolilyma that 2
gayment has aiot been made.

B, lfanymmonomﬁsuofelsmmnvaﬁd
cr inenforoeabls, that provision shafl be
consniered oritted from tiis Note without

theva! ur eriforceabifity of the
of this Nute

1. Tms Nota may be matfﬁed only it you put
the modification in writing and the
modification is agreed to by any bomowes
or cosigner. Any such m does
qol require the congent of an erg(mei
Borrower or cosigner and will gt
vaﬁdﬂy or enforcsahfiity of the remainder
of this Note, ’

8.1 undesstand that this foan is an

educationa) loan_and is made under

program that inciusdes Staffors loans and
ather loans and which IS fundsd in part by
non-piofit  organizations, lncluding
ggm units and, kmerg;re. e%scnpg

- - in--bankruptey; ent- -
pursuanttﬂf usc §-523(a)Bj~ -

9, laeknowledgefhanhaverecelvedatme R r:

and exact copy of this Note,

10. | may net n this Note of any of its
beneffis or ob s. You may assign
this Note at any time. The cblijalions of
this Note will be binding on my estada. -

11. Your fatlure to exercise any righthereunder
8028 not constitute a walver therof. Al
wivers st be in wﬂllng )

12. 1 hereby walve 28 my defenses to this Note
based an suretyship.

13. | undorstand that you may us automated
telephotig dialing equipment of an arificial -
or pre~recordad vuica mmw contact
me in conhaction with of fozn
application. You may cuntact mie at nny
telephone aumber § provide in this
"p ication or | provide in tis future, even

that number Is a celluler tzlephone
number,

IMPORTANT. INFORMATION ABOUT
mummas FOR OPENING A NEW

] hal the govemment ﬂghtlbe fundi
tsnodgm and money laln mt?nsacﬂ%s.
Faderal lav; requires al! financlal institutio
1o obtan, verlty, and reeord information that
ldentlﬂes each person who opens an
SCOOUNL.
What this means for e When I apply fora
student foan, you will esk for my name,
adress, date of birth, and ofter Imrmatlon
ngtémgcwyou l&llvden ty.me. You may
568
“Idemtifyi d mr?n{mv-wmmﬂ

{Cupyright © Sullic Muc 2000-06) 3XSPOS04
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N. CERTIFICATION AND CONSENT TO

) INFORMATION SHARING
. | cerlify that the informalion contained i
Sectlons A, B and C af the application !Ig
irue, complete and correct to the best of
my knowiedge and belief and is made in
goud faith, that | am eligibie for this lan
and that | will repay it according to the
-terns of this Nots, | understand and agree
that my Lender Is isted in the introductory
paragraph of this Note. | hereby authoriza
the -School to pay fo you any refuid that
may ba due me up, to te amount of thig
foan. | understang that | must immediately
repay any funds that | recelve which cannot
reasonablp be atiibuted to masting my
educatichal epienses relaled to atendanca
at the Sthaol. At your option, you may
either electronically transmit funds to the -
Sdmhbee:ggnedto my accouat, or if
o4 Issue checks, you may Issie a check
uinily payabfe 1o me and tha School, ard
send i to thd Sthdol I fuids are
electronically iransriited, § hereby
authorize-the Schaol to transfer the funds
to my account at the School, | understand
that fallure to complete the educational
program underisken by me daoes not
Nm!{;;ve me of any obligation under this
2. ) authorkzs gy seligol thath may atiendto
reledsa to'you, the 1.8, Dapariaiont of
Education, the guaranier or thelr agents,
any requasted information partlnsnt to

0. CORRECTION GF ERRORS

All parties to this Note agree 1o fully copparate
and adjust all typographical, computer.
calculation or clerfeal ecrors discovered in any
or all of the loan documents including the:
Appiication, Note and Disdosures, In the event
this proceduiré is used, ail partias involyed will
ba notifisd and receivi a corrected copy of the
chianged document.

P. COSIGNER/BORROWER RELEASE

| agree that, if any cosigner applicant falis'to
qualify for ths loan, said cosignsr %p,mnm
Be released from Babithty hereunder, but this
Nots will stii bind the borrower. | also agres
that an spproved cosigner may be released
from lablity hereundsr upon application by a
bbrrower who has made 24 consecutive on-
time menthly payments of principal and
Interest duggot first 2 years of the
Repayment d af this loan {not including
daferments and forbaarances) and who meets
applicable credit criterla at the fime of the
application, with the borrowes remalning liable
for thig'loan after sich cbsigher release. As
cosigner, | agree that if botggwer is
released from lability on this loan for any
reason, incluu;lr{g infancy, | hereby consent to
such release 2nd to my continued Habiiity for
this loan after sugh release.

Q. ARBITRATION AGREEMENT ~
READ CAREFULLY

You and | agree that efther party may elect to

this loan (9.9, er‘limlwmeg,u a;mumam arbltrate — and require the other parly to

slafus, current add

R

5 158080 Rt vrerganenee

e
——na.

T o san-authiorize -you;-yoiT-agents; ang-—-
"guarantorrar-its "agents, I1-any; fa -
cheek fy oredH and employment b
for this foan and for firturs {oans that may
ba affared to me, 10 answar questions
abott thalr crodil experiensd wiih ma,
and 1o reloase (e resulls of te cmdit
review process to the Sthooel.. i further
authoriza you fo ralapse asy othar
Information gn this loan to the School, to
VD ot 5 o o |
) it out a studerit [an, dnd 10 the
s ?uaganmr.uany.
.| coosémt to the sharing of any
information about this ;3'5’3 wWith m;
parent, guerdlan, chdid, spouse or sihling
who camplias with your procedures
uniess | revoks this comsant or unlesy
prohitited By law, { understand that | may
e PR b
8500, Witkes-Bair7@, ,mam%sdg' Box
4, L :leés';ify tl:h,a_t.a’l_lflsl the loan plaogeeds are
! pay_ for my qualifisd high
education expenses at ﬂBqSﬁfDM. e
5. | also certify that: | have read the materfals
explaining tha loafi program that have been
provided to me; § have read, undérstand
and agrea to the provisions of the program,
my responsibilites and my rights under
: pr%eraql. the termis of this Note and
this rtification “ and  Consént to
§gfmm:légnd shlarlng" arrtu! llgat the program
n pa y
b e part by non-profit

LN 2 e terr

slatus, currer agdvisg
jou-wheia-1- din- ligible-for- dtd.conditions. This. A :
J f-1.am. eligiblo-for-g fulure— i Signatite Studznt toan Fromissory. -

aibitrate - any Claim under the following terms
part:

Note. ("Note™). = =" v.. Lo o o e

1, RIGHT TO RESECT - | may tefeit this
Arhiration Agreamset by sending you 4
rajacion notits by certiiled wm%w
mail or by messenger service witkin 68
e rmon. Ay Bl o st

stursament. Any Hejestioa Nadics mus

Iniclige wy nana, addiess, tBlaphaa

~ aumbar and tozn os accsent numbar, and
must bs sent to_Safile Has, P.0. Box
59030, Pagama City, R.32412.

2. IMIPORTANT WAIVERS AND WARNING - U
you or § sleet to arbitrale 2 Claim, you
amd | both waive the right tu:ga) have a
¢oun of 8 ly declta the Gaim; (8)
pantiipdte ina elaid aclkdh'in ouit o In
arbiration, ~ eithélr _3s 2 class
respresantative or 3 class member, of act
as apHivats attormey gerars! nzourt o7 In
arbiration {tha “Class Retlen Walver”);
{C) fain or consalldate Clalm(s) with
clalms lovaling any other person; of (D)

- ohfaln informetion exvepl 2s provided
hieein, WARNING: Other rights ars mora
Haniad of gt availatiain arbitration.

3. DEFANITIONS - In this Arbitration

Agremsnt, the foliowing definitions will

apph.

Welrs, execulors and assigns of all of the
fou regoing. “You," *your” and

rs” mean

VTR Gt s g ilinree. ¥ con wemppanim 4 6
- 3

reement.ks. ... any.

holder ol .- ;- agiotiinitg htratécer

affiiate or subsidiary; al of their pareqts,
wholly or majority oiwned subsidiaies and
affifiates; any predecessors, SUCSsSOrS
and assigns of thete enfitizs; and all
officers, directors and employees thereof,
It glso ichides any parly rameg as 2
co-defendznt with you in 3 Claim ssSerted
by me, such 25 Investors of potantial
investors, credit bureaus, credi insurance
companies, closing agents, eserow agents,
insurance agents, {oan originatuss, fating
apencies, loan servicers, debt colsctor,
loan guarantors, performancd bond
00| any |
ald offices or officars. “Administrator
medns, ‘as applicable, the American
Arbitration Association, 335 MadiSo
Avenue, WNew _York, NY 10017,
wenyadrorg, (B00) 778-7879, or the
National Arbitmtion Forum, PO. Box
s 509 237 yovied
that the Administralor must not héve in
laca a formal or informal policy that is
neonsistent with and purports b override
the terms of this-Arbitration Agrement.
"Glalm® means any claim, dispute_ o7
conteoversy befween you and m that
A, e
me'daﬁmmbla\"[gm%“nmmgm
any dispute relating to: (1) the Note and
any applications, disclosures and other
dacuments relating In any way to the
sactions evidenred by the Netes {2)

red -or: maa  avallable. by of ddugh. . L
-~ - you In conngction with the Note,-ard any
assoclated fees or charges; and (3) any
documents, Instruments, advertisieg or
promotional materials that contaln
information about the Hefe of any
. associatéd Tnsdrarice, or other Srvice or
product. This Inchsds, vithont fmitatidn,
disputes concaming  the vaiidity.
enforceahifity, arbitrablifly or scope of this
Arbitration  Agreement or e Note;
dispules involving aligped fraud or
mistepresentation, breach of céntract,
negligence of violation of statute,
reguiation or common law. end disputes
Invalving requests for injunctions or other
equitabla refiet. However, “Clam” does aot
include any individual action brovght by
me In small claims court or my state’s
equivaldnt court, miess Such action IS
transterred, removed, or appedied to a
S, T
By angs val f
lhg Class Action Walver, which mast be
dactded by a court. .
4, STARTING AN ARBITRATION - To Initiale
an arbltration, you or | must give written
notice of an election 1o arbitrate, This
niotice' may be given afler a lawsult has
bean lited and may be ?wen in'papers or
motians in the lawsuit, If.such a nafice Is
given, the Clafm shall be resoved by
arbitration  under this  Arbitration
Agreemant ad iha pplcale s o g
1 ket 1
i ! ive notice of |
STV 46
b=+ your:noioe othermise;-youswil select the -

(Copyright © Sallic Maz 2000-06) 3IXSPU6O
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dministrator. The drbitrator will be
seidcled under the Administrator’s rulss,
e
nee o a

retired judge.

5. LOCATION AND GOSTS - Any arbitration
earing that | attend will take place in a
Iogation that is reaschably convenient to
me. Yoo will consider (dnd generally
honor) any good faith request by me for
youtobarﬂ\efeesm&arqedhyﬂw
Administrator and the arbitrator and wil
alm‘%’sa pay the fees if required b{
applicable law. You will not segk
mlmggdtsemenw t from mig o{ofees you are
requl pay or agres on
behalf, Each party must pay lhep:!pense":xyf
that parly’s attomeys, experts and
wiinesses, repardless of which party
prevails in the arbitfation, unless
applicable law othenwiss provides.

6. DISCOVERY; GETTING INFORMATION -
Either party may oblzia from the other

prior to tha heasing any information
avaliable under the Administrator’s rufes or
any fiformation the arbitrator determines
should ba hade avaitable.

7. EFFECT OF ARBITRATION AWARD - Any
court with Jurisdiction may enter judgment
upon the arbitralors award. The
arbitrator's award wil} be finzl and binding,
except-for: (A} any appeal right under the

Federal Atbitration Act, 9 U.SC. §§1 et
s8q. (the “FAAY); and égf)ﬂaims;nvomg
morg 90,000, any may appe;
the ‘vard 0 & (yek-arcimiy pate
appoinied larathe Admbnlstrator, which wi
reconsider de novo any aspect of the inlial
award that Is appezled. The panels
decision will be final and , 8XCEPL
for any appeal right under the FAA. Except
as.p};ﬁ_; nda&gsvt:."t?gﬂ l'Lwl gag;iumn
“Location and Costs,” the appealing p
wil pay the Administralor's and
arbitralor's costs of the appeal,

8. GOVERNING LAW - This Arbhration
Agreement i made pursuant b0 2
transaction involving Interstate commarce
and Shail ba govemed by Bz FA, and agt
by dny state 3w concerning arbitration,
The arbitrator shall fellow applicable
substanfive taw to the extant consistent
vith the FAA, applicable statutes of
limitation and appficable priviege rules,
dnd_shall be aulhiprized to award ail
remediss  pemmitted applicable
lsmubg‘ai:tiv%o faw, Inchu "giut wiﬂwu'}

n, compensatory, stalitory an
punitive .  damages (subec{y to
constitlional limits that wo .adppgmtn
court), declatalory, injunclive and other
equitabia rellef, and attorneys' féds and

ts. Upon the timely reques of either
;ansm. P artiator 'ghallqmiig a brief
exwr;?dnaﬁon of the basis of his or her
8

9, SURVIVAL, SEVERABILITY, PRMACY -
This Abitration A?reemem shall survive
mylul!pgmemo the Note; yoor sale or
transfer of the Note; any logal pacsedion
to collsct a debt owed by me, any
bankruptey or insglvency; any forearance
or modification granted pursuat to the
Note; any canceflation, or requéest for
canceltation, of any ar all dishusements
dndér the Note: ard any changs in the
Schiool énirolfmerit stalus of the Student. it
2ny portion of this Arbitration Agreament
cannot be enforced, the rest of the
Acbitration Agreement will cortinue to
8pply, provided that the entire Arbitration
Agreement Shall be nill and vaid if the
Class Acﬂcn,t Waﬂe;& tield m&
with respect to any or

Claim, subject'ta any right to appeal such
hoMing. In the event of ary conflict or
iriconsistengy betwesn this Arhitration
Agresmetit and the Administrandts rules of
the Nole, this Arbitrdtion Agresment, will
govern; in the event of any corfict or
ingensistency between ths Administrator's
rules and the Note, the Administrator’s
rules will govern.

[ETR vy

Bt aa e w0 an o bon s S A R B o s M e - N

L R P R A

AT Lt
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e wromant apd

S Loty Home - WhoWe Are - FAQ

MLAT A PAYIERNY hOW

et Mg Whnn

vare oy 855,441 5908

ENTLY ASKED QUESTIONS

HO W
Tl LQQR

P

QOur majling address is 25 tops Way. Suite 300, Brookfield, W1 52005. Our toll-free number is 855.441-5986,

CONSU
What Ir Eﬁerson Law? ) -

We are a faw firm hired by SquareTwo Financial and its subsidiaries to altemp! to resolve your consumer or commercial debt. We want to work
with you to create a payment solution that is appropriate for your unique financsal situation. If you hava received a letter or phone call from our
fovite-you, to contact us today se we can try to help you resclve your 2zcount,

/——\ ~—~—— “~, — e ————— —
What is CACH or CACV of Colorado I

~ %Mﬁcﬁ lQCI'K:V of Colorado, LLC or one of SquareTwe Financial's other subsidiaries, now owns your debt. This subsidiary has purchased your
debt from your prior creditor. In other words, your account Is no longer awed to your prior creditor. You are still responsible for your debt, but
now you ows the subsidiary the money neederd to resolve your unsettled financial obligation, '

FREQ

V of Colorado, LLC in the first place, why should ) pay you?

If 1 didn't borrow the mone

CACH, LLC, CACV of Colorado, LLC has purchased and now owns your debt. You now you owe CAC] - Grado, LLC.
How can | pay my outstanding debt? +
How do [ find my account number? +
! can't pay the whole balance right now. Can | pay over time? +
I've already paid this debt to the company that used to own my account. Who should | call to tesolve this issue, you or the -

company that | paid?

Please contact our office directly as soon as possible so we can investigale and tespond to you in a timely manner,

What payment methods do you accept? +
You contacted my family member about 2 debt that they owe. Can ! act on their behalf to resolve this issue? +
What if I'm unable to pay my debt right now? +
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I've paid my deb1, vhy de coliestors continue to contact me? +

This communication is from a debt collector. This is an attempt to collect a debt and any information obtained will be used for that purpose, We are
engaged in the collection of consumer and commercisl Jebt, The information in these FAQs is offered for infarmalional purposes only and does not
constitute legal advice,

HAYE FURTHER QUESTIONS?

%
CONTACT Us
FIND RESOURCES
We want to hear from you, please give us a call today! 855-441-5986
All ealis may e monitered and recortied lar Gualily assursnes
Q Enter your search Contact Us Consumer Assistance
This communication is from a debt collector, This is an attemgt to collect Employment Payment Options
a debt and any information obtained will be used for thal urpose,
Y information abtained wi pufp FAQ Privacy Poicy
Enerson Law is the trade name or marketing name for Enerson Law, LLC,
Resources Terms & Conditions

IIE Eaersnn Law, LLEG. A fridhts revorved,
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ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Lawsuit: Enerson Law Threatened Consumersto Collect Unowned Debts



https://www.classaction.org/news/lawsuit-enerson-law-threatened-consumers-to-collect-unowned-debts

