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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF NEW YOR#0 S7APR - 3 AM 8=35
X

LOWELL J. SIDNEY, individually and on behalfof Index No. U-:> •.•;/ •• '- •-
all others similarly situated, r-M J. i L•

Plaintiffs

against

VERIZON COMMUNICATIONS AND

CELLCO PARTNERSHIP d/b/a

VERIZON WIRELESS SERVICES LLC,

Defendants

DEARIE, J.

MANN. M.J.

-X

IN CLERK'S OFFICE
US DISTRICT COURT E.D.N.Y.

* APR 0 3 2017 *

BROOKLYN OFFICE

SIRS:

Plaintiff LOWELL J. SIDNEY, individually and on behalfof all others similarly situated

by and through their counsel THE LAW OFFICE OF ATHAS C. IOANNOU hereby files this

class action complaint. Plaintiffs make these allegations based upon information and belief and

these allegations are likely to have more evidentiary support after a reasonable opportunity for

further investigation and discovery against Defendants Verizon Communications and Cellco

Partnership d/b/a Verizon Wireless Services (hereinafter "Verizon").

INTRODUCTION

The Plaintiff and members of the class were willfully, contumaciously and

fraudulently overcharged by Verizon for products and services they did not request, purchase or

use.

1. The Plaintiff contracted with Verizon for mobile phone service. On or about

February 18, 2017, Plaintiff concluded that his bills were being fraudulently computed after

noticing an abnormally high charge in the sum of $231.48 on his credit card for Verizon services.
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2. On or about February 18, 2017, Plaintiff complained to Verizon about the

overcharge and immediately was directed to Verizon's Fraud Services Department ("Fraud

Services"). Fraud Services stated that on October 22,2016, an unknown person(hereinafter the

"Imposter") entered a Best Buy store in Wesley Chapel, Florida, claimed to be the Plaintiff, and

ordered a cell phone and phone service from Verizon. When the store requested basic identifying

information, the Imposter fled the store. In spite ofhaving no proofof the identity of the

Imposter, the payments for this new cell phone and related services which were ordered by the

Imposter were attached to Plaintiffs phone bill in New York, which invoice was on autopay.

3. When Plaintiff inquired about Verizon's failure to notify him of this deception,

Fraud Services stated that it was not Verizon's corporate policy to notify their customers about

potential and/or detected fraud.

4. Further, when Plaintiff inquired as to why the services and charges requested by

the Imposter were not immediately removed from Plaintiffs account, Fraud Services stated that

it was Verizon's corporate policy to keep such services and charges active, until the defrauded

customer becomes aware of the overcharge and then complains to Verizon.

5. Neither Plaintiff, nor his agents or representatives, were in Florida on October 22,

2016, the day the fraud was detected by Verizon.

6. On October 28, 2016, Plaintiff was charged $230.57 on autopay; $51.40 was for

service for a phone number which he did not request, purchase, use or have access to; $26.67

was billed as "one time charges"; $80.00 was for an "extra-large plan"; $10.47 was to cover

"surcharges"; and $10.79 was charged for taxes and government fees. Only $51.24 exclusively

was for the phone line Plaintiff originally had requested, purchased and used.
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7. On November 28, 2016, Plaintiff again was charged $210.58 on autopay. $51.20

was for service for a phone number which he did not request, purchase, use or have access to;

$15.00 was billed as "one time charges"; $80.00 was for an "extra-large plan"; $6.34 was to

cover "surcharges"; and $6.80 was charged for taxes and government fees. Only $51.24

exclusively was for the phone line Plaintiffhad requested, purchased and used.

8. On December 28, 2016, Plaintiff againwas charged $195.58 on autopay. $51.20

was for service for a phone number which he did not request, purchase, use or have access to;

$80.00 was for an "extra-large plan"; $6.34 was to cover surcharges; and $6.80 was charged for

taxes and government fees. Only $51.24 exclusively was for the phone line Plaintiff had

requested, purchased and used.

9. On January 28,2017, Plaintiff again was charged $231.48 on autopay. $51.20 was

for service for a phone number which he did not request, purchase, use or have access to; $25.00

was for a "one-time charge"; $90.00 was for an "extra-large plan"; $6.66 was to cover

surcharges; and $7.38 was charged for taxes and government fees. Only $51.24 exclusively was

for the phone line Plaintiff had requested, purchased and used.

10. The class so represented by Plaintiff in this action, and ofwhich the Plaintiff is a

member, consists of any and all persons or entities who have been knowingly overchargedby

Verizon for goods and services on autopay, which goods and services they did not request,

purchase or use from 2011 through 2017 and continuing.

11. Verizon intentionally failed to inform Plaintiff about the fraudulent transaction

and overcharges to his autopay account, and subsequently intentionally failed to remove such

overcharges from Plaintiffs account. Plaintiff relied on Verizon to furnish that information to

him, as well as to remove such overcharges immediately, as Verizon was the only entity awareof
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such fraud. Verizon's failure to provide that information and remove said overcharges caused

Plaintiff to suffer financial losses by way of dishonest deductions from his autopay account.

12. Furthermore, Verizon benefited at Plaintiffs expense, and equity and good

conscience require restitution.

13. As a result ofwrongful and unlawful conduct, Verizon has obtained substantial

profits and windfalls and have been unjustly enriched at the expense ofPlaintiff and members of

his class.

14. Verizon has engaged in a deliberate, fraudulent and concerted effort to charge

Plaintiff and the class members for products and services they did not request, purchase or use.

15. During the period of 2011 through 2017, Verizon has siphoned funds from

Plaintiff and members ofhis class amounts in excess of $75,000.00.

PARTIES

16. Plaintiff Lowell J. Sidney is an individual and is now and at all times mentioned

in this complaint a resident of Kings County in the State ofNew York.

17. Defendant Verizon is a Delaware limited liability company with a principal place

ofbusiness at One Verizon Way, Basking Ridge, New Jersey.

18. Defendant Verizon sells cell phones and cell phone related services.

VENUE AND JURISDICTION

19. This Court has jurisdiction over the subject matter presented by this Complaint

because the cause of action arose in New York (Plaintiff opened an account with Verizon in New

York) and the representative Plaintiff resides in New York.

20. Defendant Verizon is a Delaware Corporation with a principal place ofbusiness at

One Verizon Way, Basking Ridge, New Jersey.
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21. Defendant Verizon conducts regular, continuous, systematic and substantial

business in New York.

22. The causes of action arise under New York law.

CLASS ACTION ALLEGATIONS

23. Plaintiffbrings this case pursuant to CPR Article 9 on behalfof a class (the

"Class") of all Plaintiffs from whom Verizon knowingly siphoned funds from their autopay

accounts without their agreement, knowledge or consent.

24. As a result of Verizon's corporate policy to 1) avoid or refrain from informing

customers of fraud on their accounts, and 2) avoid or refrain from removing services and charges

ordered and incurred through such fraud, Plaintiffbelieves there are thousands ofmembers of the

Class as described above, though the exact number and identities of the Class members are

currently unknown.

25. There are questions of law and fact common to the Class which predominate over

any questions affecting onlyindividual members and the claims of therepresentative parties are

typical of the claims of the Class pursuant to CPR 901(b).

26. Common questions of law and fact include:

a. Whether the Defendants violated the implied contract of good faith and fair

dealing.

b. Whether the Defendantsengagedin unfair or deceptive trade practices.

c. Whether the Defendants wereunjustly enriched to the detriment ofPlaintiff

and members of the Class.

d. Whether Plaintiffand members of the Class have been damaged and, if so, in

what amount.
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e. Whether Defendants should be enjoined from tagging on fees, phone-lines

and phones to a Class of Plaintiffs autopay accounts going forward.

27. The Class is sonumerous that joinder of all members is impracticable. Although

the precise number of suchpersons with standing is unknown and the facts are presently within

the sole knowledge ofDefendants, there are many qualified persons who were overcharged by

Verizon.

28. Plaintiffs claims are typical of the Class because they all involve the same

unconscionable overcharges. The defenses that will likely be asserted by Defendants against

Plaintiff are typical of the defenses that Defendants will assert against the Class members.

29. Plaintiff will fairly and adequately protect the interests of the Class and has

retained counsel experienced in pursuing complex and class action litigation who will adequately

and vigorously represent the interests of the Class.

30. Class action treatment is superior to other available methods for the fair and

efficient adjudication ofthe controversy alleged herein. Treating this as a class action will permit

a large number of similarly-situated persons to prosecute their common claims in a single forum

simultaneously, efficiently and without the duplication of effort and expense that numerous

individual actions would entail.

31. No difficulties are likely to be encountered in the management of this class action

that would preclude its maintenance as a class action and no superior alternative exists for the

fair and efficient adjudication of this controversy.

32. No individual Class member has any interest in individually controlling the

prosecution of a separate individual action. To pursue these claims as a class action, Plaintiffis
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waiving any claim on their own behalfor on behalf of the Class in this lawsuit for liquidated

damages.

33. Prosecution of separate actions by individual Class members would create the risk

of inconsistent or varying adjudications with respect to individual members of the Class that

would establish incompatible standards of conduct for Defendants.

34. Defendants have acted, or failed to act, on grounds generally applicable to the

Class.

REPRESENTATIVE ALLEGATIONS OF NAMED PLAINTIFFS

35. The representative Plaintiff LOWELL J. SIDNEY repeats, reiterates and re

alleges all preceding paragraphs as ifmore fully set forth herein.

36. At all relevant times herein, the Defendants were and still are doing business in

the State of New York, including, but not limited to, selling phones, financing phones, providing

phone service, maintaining phone service, and billing for phone service.

37. Plaintiff contracted with Verizon for mobile phone service. After noticing an

abnormally high phone bill of $231.48 being charged to his credit card on February 18, 2017,

Plaintiff reviewed his autopay records to see charges of $230.57 in October 2016, $210.58 in

November 2016, $195.58 in December 2016, and $231.48 in January 2017. Plaintiff concluded

that his bills were being fraudulently computed.

38. On or about February 18, 2017, Plaintiff complained to Verizon about the

overcharge and immediately was directed to Verizon's Fraud Services Department ("Fraud

Services"). Fraud Services stated that on October 22,2016, an unknown person (hereinafter the

"Imposter") entered a Best Buy store in Wesley Chapel, Florida, claimed to be the Plaintiff, and

ordered a cell phone and phone service from Verizon. When the store requested basic identifying
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information, the Imposter fled the store. In spite ofhaving no proofofthe identity of the

Imposter, the payments for this new cell phone and related services which were ordered by that

Imposterwere attached to Plaintiffs phonebill in New York, which invoice was on autopay.

39. When Plaintiff inquired about Verizon's failure to notify him ofthis deception,

Fraud Services stated that it was not Verizon's corporate policy to notify their customers about

potential and/or detected fraud.

40. Further, when Plaintiff inquired as to why the services and charges requested by

the Imposter were not immediately removed from Plaintiffs account, Fraud Services stated that

it was Verizon's corporate policy to keep such services and charges active, until the defrauded

customer becomes aware of the overcharge and then complains to Verizon.

41. Neither Plaintiff, nor his agents or representatives were in Florida on October 22,

2016, the day the fraud was detected by Verizon.

42. During this relevant time frame and for some time prior and subsequent thereto,

Verizon would charge for products and services that were not rendered to the payor.

43. Plaintiff did not authorize Defendant Verizon to deduct money from his autopay

account for an additional cell phone, cell phone line, and any other related services.

44. Defendant Verizon did charge Plaintiff in excess of the products and services he

actually contracted to use and/or did use.

45. Defendant Verizon charged Plaintiffs credit card, which was on autopay, for a

phone, phone service, and other related services which he did not request, purchase, use or ever

have access to.

46. As a direct and proximate result of the foregoing, Plaintiff suffered damages.
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ALLEGATIONS APPLICABLE TO DEFENDANTS

47. Representative Plaintiff Lowell J. Sidney repeats, reiterates and re-alleges all

preceding paragraphs as ifmore fully set forth herein.

48. The fees charged and billed for phones and phone services are in excess of what

was contracted to be obtained and used.

49. Defendants were and are aware that the goods and services for which they

charged never were requested, nor were ever being used by Plaintiff.

50. Plaintiff and members of the Class were overcharged by Defendants in connection

with their phone bills.

51. As a result of the foregoing, Defendants have obtained and continue to obtain

substantial profits and windfalls and have been unjustly enriched, while Plaintiff and the

members of the Class suffered and continue to suffer actual damages and remain at risk for being

damaged in the future.

52. Plaintiff seeks equitable relief and damages on behalf of himself and all members

of the Class, including reimbursement for any and all damages sustained as a result of the

practices described above, with interest and such other relief as the Court and/or trier of fact

deems just, proper and equitable.

FIRST CAUSE OF ACTION - FRAUD

53. The representative Plaintiff Lowell J. Sidney and members of the Class repeat,

reiterate and re-allege all preceding paragraphs as ifmore fully set forth herein.
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54. The aforesaid conduct by Defendants individually, collectively and through their

employees, agents, servants and representatives violated and continues to violate their implied

contract of good faith and fair dealing.

55. Plaintiff and members of the Class relied upon their express contracts with

Verizon as to exactly what items and amounts would be invoiced for payment.

56. Plaintiff and members of the Class relied upon Defendants' contract when

choosing to engage autopay.

57. Plaintiff and members of the Class relied upon Defendants' covenant of good

faith and fair dealing when choosing to engage autopay.

58. As a direct and proximate result of the foregoing, Plaintiff and members of the

Class have been and continue to be injured financially and damaged by, amongst other things,

being caused to pay in excess of the fees contracted for, and are therefore entitled to a refund of

all excess monies paid together with interest accruing from the time of payment and other

damages permitted by law.

SECOND CAUSE OF ACTION - BREACH OF CONTRACT

59. The representative Plaintiff Lowell J. Sidney and members of the Class repeat,

reiterate and re-allege all preceding paragraphs as if fully set forth herein.

60. At all times, Defendants were under a duty to act in good faith and otherwise deal

fairly with the representative Plaintiff and members of the Class.

61. At all times, Defendants contracted with Plaintiff and members of the Class for

certain payments to be made on autopay.

62. Defendants knowingly added charges to the autopay accounts of Plaintiff and

members of the Class for goods and services that were never requested, received or used.
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63. By engaging in the deceptive business practices alleged in this Complaint,

Defendants breached their contract as well as their duty of good faith and fair dealing by

siphoning additional funds from Plaintiff and members of the Class, which have deprived said

Plaintiff and members of the Class of money.

64. The foregoing circumstances have resulted in the unconscionable situation

wherein Plaintiff and members of the Class knowingly were charged for goods and services

neither requested nor received.

65. The foregoing circumstances have resulted in Plaintiff and members of the Class

being overcharged.

66. Defendants have materially benefitted from their deceptive business practices to

the economic detriment and severe and irreparable pecuniary loss sustained by the representative

Plaintiff and members of the Class.

THIRD CAUSE OF ACTION - UNJUST ENRICHMENT

67. The representative Plaintiff Lowell J. Sidney and members of the Class repeat,

reiterate and re-allege all preceding paragraphs as ifmore fully set forth herein.

68. Due to Defendants' inequitable actions, Plaintiff and members of the Class have

been damaged in an amount in excess of the jurisdictional limits of the lower courts.

69. Based upon the above, Plaintiff and members of the Class respectfully request

that the Court enter a judgment declaring that Plaintiff and members of the Class are entitled to

damages and recovery of reasonable attorney's fees and costs associated with this action, and for

such other further and different relief as to this Court seems just, proper and equitable.
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WHEREFORE the representative Plaintiff and members of the Class demand judgment

against the Defendants, as follows:

a) Awarding Damages for Fraud;

b) Awarding Damages for Breach of Contract;

c) Awarding Damages in Unjust Enrichment;

d) For such other further and different relief as to this Court seems just, proper and equitable.

Dated: Queens, New York
April 1,2017

To:

VERIZON COMMUNICATIONS

One Verizon Way
Basking Ridge, New Jersey

CELLCO PARTNERSHIP d/b/a

VERIZON WIRELESS SERVICES LLC

One Verizon Way
Basking Ridge, New J

The Law Offi

By: ATHAS
Attorney(s) for
14-51 Broadway
Long Island City,
Tel: 718.545.3133

.Ioannou

York 11106
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ATTORNEY VERIFICATION

I, ATHAS C. IOANNOU, an attorney duly admitted to practice law in the State ofNew
York, affirms the following under penalty ofperjury:

I am the attorney for the plaintiff in the within action. I have read the foregoing
Complaint and know the contents thereof; the same is true to my own knowledge, except as to
the matters therein alleged to be on information and belief, and as to those matters I believe it to
be true. The reason this verification is made by me and not by the plaintiff is because the plaintiff
resides in a county outside the county where your affirmant maintains his office and place of
business.

The grounds ofmy belief as to all matters not stated upon my own knowledge are a
review of the file, documentation and information obtained from the plaintiff.

I affirm that the foregoing statements are true under the penalty ofperjury

Verified this 1st dayof April, 2017
Queens, New York
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