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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

JAMES SHEARER AND JOYCE
ANDREWS, individually, and on behalf of

all others similarly situated,
DOCKET NO.:

Named Plaintiffs,

V.

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant,

CLASS ACTION COMPLAINT AND JURY TRIAL DEMAND

Named Plaintiffs James Shearer and Joyce Andrews (“Named Plaintiffs”), individually
and on behalf of all others similarly situated, by and through their counsel, Alan C. Milstein and
Jeffrey P. Resnick of Sherman, Silverstein, Kohl, Rose & Podolsky, P.A., by way of Complaint
against Defendant State Farm Fire and Casualty Company (“State Farm”), hereby say, state, and

aver as follows:

THE PARTIES
1. Named Plaintiffs own a home at 182 Washington Road, Princeton, New Jersey.
2. Defendant State Farm is believed to be an Illinois corporation with a principal

place of business in Bloomington, Illinois. It is a citizen of the State of Illinois.

PERSONAL JURISDICTION

3. This Court has personal jurisdiction over State Farm because it possesses the
requisite minimum contacts with the state of New Jersey, and systematically and continuously

transacts business within New Jersey.
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SUBJECT MATTER JURISDICTION

4. This Court has subject matter jurisdiction over the Named Plaintiffs’ claims
pursuant to 28 U.S.C. § 1332, which provides that “[t]he district courts shall have original
jurisdiction of all civil actions where the matter in controversy exceeds the sum or value of
$75,000.00, exclusive of interest and costs, and is between ... citizens of different States,”
because said claims exceed $75,000.00, exclusive of interest and costs, and are between citizens
of different states.

5. To the extent that there are more than 100 class members (which is only known to
State Farm at this time), and those class members’ claims exceed $5,000,000.00 in the aggregate
(which is only known to State Farm at this time), this Court has subject matter jurisdiction over
the claims of all class members from all states pursuant to the Class Action Fairness Act of 2005
(“CAFA”). See 28 U.S.C. §§ 1332(d), 1453, 1711-1714.

6. Regardless of whether CAFA applies, this Court has 28 U.S.C. § 1367
supplemental jurisdiction over the claims of all class members, because the Named Plaintiffs’
claims exceed $75,000.00, exclusive of interest and costs, and are between citizens of different

states. See Exxon Mobil, Inc, v. Allapattah Services, Inc., 545 U.S. 546 (2005).

VENUE
7. Venue is proper in the United States District Court for the District of New Jersey
because a substantial part of the events giving rise to this lawsuit occurred within the territory
encompassed by this Court. See 28 U.S.C. § 1391(b)(2).

FACTS COMMON TO ALL COUNTS

8. This is a class action brought on behalf of the Named Plaintiffs and all State Farm

policyholders and insureds that, following a property loss that did not require a total rebuild,

-
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have had their loss adjusted by State Farm using the new construction formulas in the Xactimate
software as opposed to repair/restoration formulas.

9. Named Plaintiffs are the owners of property located at 182 Washington Road,
Princeton, New Jersey (“Subject Property” or “Property”).

10. On or around July 11, 2015, State Farm issued Policy No.30-B1-4317-0, an all-
risk property policy (“Policy”), to Named Plaintiffs. A true and correct copy of the Policy is
attached to this Complaint as Exhibit “A.”

11.  The Policy provides for replacement cost coverage.

12. On July 11, 2015, the Subject Property suffered substantial damage by fire, a
covered cause of loss under the Policy.

13. Named Plaintiffs notified State Farm of the loss in a timely and proper fashion,
and State Farm identified the claim as Claim No. 30689R273 (“Claim”).

14, Inits handling of the Claim, State Farm has breached the terms and conditions of
the Policy and acted in bad faith.

15. Like other insurers and many public adjusters, State Farm uses a software
program called Xactimate developed by Verisk Analytics.

16.  The Xactimate software allows the user to estimate the costs to repair a structure
either under a new construction formula, in the event of a total loss after a full demolition of the
property, or under a repair formula in which the property remains intact but the damaged portion
of the property is replaced.

17.  Frequently, if not always, the replacement cost estimate for the damage to the
property under the repair formula is higher than under the new construction formula though the

damage is not a total loss and the estimate of damage to the structure is less than if the entire
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structure had to be rebuilt. This is because the contractor incurs additional expense in working
around an existing structure.

18.  Insurers other than State Farm and public adjusters use the repair formula in such
circumstances rather than the new construction formula because the former is a more accurate
estimate of the actual cost to repair the property.

19. State Farm argues that the Policy allows it to determine the cost to replace the
damaged portion of the property by using the replacement formulas in the Xactimate software
though such estimates are not the actual cost to repair the damage.

20. State Farm determined that the replacement cost value of the Property under the
replacement formula was less than the replacement cost value under the repair formula.

21. State Farm’s interpretation of its Policy is arbitrary, capricious, unreasonable,
contrary to the plain language of the Policy and the reasonable expectations of its insured, and in
bad faith.

22.  On information and belief, State Farm has interpreted its policies in this manner
with regard to hundreds, if not thousands, of insureds throughout the country.

CLASS ACTION ALLEGATIONS

23.  This action is being brought as a class action under Federal Rules of Civil
Procedure 23(a), 23(b)(1), 23(b)(2), and 23(b)(3), on behalf of a class (“Class™) consisting of the
following:

All State Farm policyholders and insureds that, following a
property loss that did not require a total rebuild, have had
their loss adjusted by State Farm using the new construction
formulas in the Xactimate software as opposed to recovery and
the restoration formulas.

24, The Class is so numerous that joinder of all members is impracticable. See

Federal Rule of Civil Procedure 23(a)(1).
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25. The exact size of the Class and the members thereof are ascertainable through
State Farm’s business records.

26.  Common questions of law and fact exist as to all members of the Class and
predominate over any questions effecting solely individual members of the Class. See Federal
Rule of Civil Procedure 23(a)(2).

27.  The claims of the Named Plaintiffs and the class arise from the same wrongful
conduct, and are based upon the same legal theories.

28.  The Named Plaintiffs’ claims are typical of the claims of the other members of the
Class, as the Named Plaintiffs and all other members of the Class were damaged in the same
way. See Federal Rule of Civil Procedure 23(a)(3).

29.  The Named Plaintiffs will fairly and adequately represent the interests of the
Class, and has retained counsel competent and experienced in class action litigation. See Federal
Rule of Civil Procedure 23(a)(4).

30.  The Named Plaintiffs and their counsel are committed to vigorously pursuing this
matter, and have the financial resources to do so.

31.  The Named Plaintiffs have no interests that are contrary to or in conflict with
those of the Class.

32. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. See Federal Rule of Civil Procedure 23(b)(3).

33.  Since the damage suffered by individual class members may be relatively small,
the expense and burden of individual litigation make it virtually impossible for the Class
members individually to seek redress for the unlawful conduct alleged.

34. Moreover, as set forth above, common questions of law and fact exist as to all

members of the Class and predominate over any questions that solely effect individual members

5-
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of the Class. These common questions include the question of whether State Farm’s method of
calculating replacement cost is wrongful.

35. The Named Plaintiffs know of no difficulty that will be encountered in the
management of this litigation that would preclude their maintenance as a class action.

COUNT ONE — BREACH OF CONTRACT

36. The Named Plaintiffs repeat each of the foregoing allegations as if fully set forth
herein.

37. The Policy is a valid and enforceable contract between Named Plaintiffs, on the
one hand, and State Farm, on the other hand.

38. The members of the Class also possess (and/or possessed) valid and enforceable
contracts with State Farm.

39.  Named Plaintiffs complied with all of the applicable terms and conditions of the
Policy.

40.  The members of the Class also complied with all of the applicable terms and
conditions of their contracts with State Farm.

41. State Farm has breached the Policy (and the policies it issued to members of the
Class) by, among other things, using the wrong formula in the Xactimate software to estimate
replacement damage of a property.

42. The aforesaid breach has directly and proximately caused Named Plaintiffs and
the members of the Class to sustain damages.

COUNT TWO - INSURANCE BAD FAITH

43, The Named Plaintiffs repeat each of the foregoing allegations as if fully set forth

herein.
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44. State Farm has no actual basis for using the wrong formula in estimating the
replacement damage to the property of Named Plaintiffs and the members of the Class.

45. State Farm has acted in bad faith by knowingly taking actions that lacked a
reasonable basis, and frivolously and unfoundedly refusing to pay policy proceeds due and

owing to policyholders, including Named Plaintiffs and the members of the Class.

46. State Farm’s actions run contrary to statutory and common law governing first-
party bad faith.
47. Interest, punitive damages, and attorney’s fees should be awarded in favor of the

Named Plaintiffs and the Class, and against State Farm, in order to deter it from acting in this

manner now and in the future.

PRAYER FOR RELIEF

WHEREFORE, Named Plaintiffs, individually and on behalf of the Class, respectfully
demands the following relief:
a. An order certifying the Class, appointing the Named Plaintiffs as the

representative of the Class, and appointing counsel for the Named Plaintiffs as lead counsel for

the Class;

b. A judgment for and award of compensatory damages to the Named Plaintiffs and
the Class;

C. A judgment for and award of punitive damages to the Named Plaintiffs and the
Class;

d. A judgment for and award of attorney’s fees, court costs, and litigation expenses

to the Named Plaintiffs and the Class; and

e. Such other and further relief as this Honorable Court deems proper.
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Dated: Respectfully submitted,

SHERMAN, SILVERSTEIN, KOHL,
ROSE & PODOLSKY, P.A.

e A

Aldh €. Milstein

Jeffrey P. Resnick

308 Harper Drive, Suite 200

Moorestown, NJ 08057

Telephone: 856-662-0700

Facsimile: 856-488-4744

Attorneys for the Named Plaintiffs and the Class

JURY TRIAL DEMAND

The Named Plaintiffs and the Class demand a jury trial as to all counts so triable.
Dated: Respectfully submitted,

SHERMAN, SILVERSTEIN, KOHL,
ROSE & PODOLSKY, P.A.

TN —

Alan C. Milstein

Jeffrey P. Resnick

308 Harper Drive, Suite 200

Moorestown, NJ 08057

Telephone: 856-662-0700

Facsimile: 856-488-4744

Attorneys for the Named Plaintiffs and the Class

By:
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EXHIBIT "A"



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 2 of 40 PagelD: 10

StateFarm Slals Farm Firs and Casualty Company
&. 100 iai Fam Piace POLICY NUMBER - SOBIA3TP0. . o o i

- Balwon Spa, NY 12020-2000
HOMEOWNERS AVAILABLE COVERAGE NCOTICE

SHEARER, JwES C JR & —

182 HASHINGTON RIJ
FRINCETON NJ 08540-6448

IT IS IMPORTANT THAT YOU OCCASIONALLY AEVIEW THE COVERAGES AND LIMITS IN YOUR HOMEOWNERS
PCOLICY TO BE CERTAIN YOUR NEEDS ARE BEING MET. THE FOLLOWING INFORMATION WILL ASSIST YOU IN THE

REVIEW PROGCESS,

THE COVERAGE LIMITS FOR COVERAGE A - DWELLING, COVERAGE B - PERSONAL PROPERTY, COVERAGE L -
PERSCNAL LIABILITY, AND COVERAGE M - MEDICAL PAYMENTS TO OTHERS ARE LISTED ON THE ACCOMPANYING
ES'S*JEWAL NOTIGE. PLEASE REVIEW THESE LIMITS TO DETERMINE IF THEY ARE ADEQUATE IN THE EVENT OF A

THE FOLLOWING |5 A PARTIAL LIST OF THE OPTIONAL COVERAGES YOU HAVE NOT ADDED TO YOUR POLIGY,
THEY MAY BE AVAILABLE TO YOU FOR AN ADDITIONAL PREMILM. E

Buildng Grclinance or Law (higher limits)

Businass Proparty (for higher limite)

Business Puravits Llability (for inachen, achool adminisirator, eales persons, and clerical workers)
Chikd Care Liabdity (for Ihoae providing child cane in thair hama)

Earthquake

Firsarme (for broadsned covarage and higher imita)

Heme Comparters (for higher limita)

{dentily Rastaration

Incidantal Businase Liability {for those with an hoidental office, atudio, or achool in the home)
Incressed Dwelling (addwional amaount of insuyrance in the event that ) replacement exceeds
Coverage A - Dwalling Emil of liabililty, mfall o only for policies inatire tn at Ieast 100% of
raplacement cost)

Jewalry and Furs (for braadenead coverage and higher limita)

“Opllanal Coverages continved on the reverse sice’*

5 This notice contains onlf eneral description of the coverages and Is not a comract. All coverages are subject to
the provigions in the tgx seff. Should you have a need for any of these coverages or higher limis, contaot your State
E Farm Agent b dlecuas datails, cost and ali }Qﬂty

OB 1=1T1T=t)

IMPORTANT INFORMATION ABOUT DAMAGE CAUSED BY FLOODING
This policy doss not cover damage to er property caused by flooding. You may be eligible for such coverage through the
Mational Flood ineurance Prog , if you live in & participating community. For more information, contact your
Staks Farm*agsnt or visil ﬂoodarn gov.

1™ 201 | Agant TED JIGGETTS
E HOLCLDADANPARDY Telephone (609) 259-9494 neP Prepared MAY 06 2016

g
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THE FOLLOWING IS A PARTIAL LIST OF THE OPTIONAL COVERAGES YOU HAVE NOT ADDED TO YOUR POLICY. THEY MAY
BE AVAILABLE TO YOU FOR AN ADDITIONAL PREMIUM.

Loss Asgesasmant (for neighborhooda with Homeowners Assooiations)
Muraes Professional Liabidity (for thoee in the nursing profession)

Paraonal jury (for ¥aur Iiabltﬂ la others caused by certain acla of fibel, alander,
invasten of privacy, falae aresl)

Silverware/Goldwere (for broadened coverage and higher limits)

Incroased Peraonal Propserty (for higher Emils above the standard polioy limit, which J2 a percentage
of your Cov A-Dwalling amaeunt)

e



H

1307618 W-17-3000 {03

Statefarm Sinte Farm Fira and Casuaity Company
&. 10¢ Stare Fam Flace
Bafaton Spa, NY 120208000

E-17- 1412-FAT2 H W

SHEARER, JANES C JR &

ANDREWS, JOYCE D

182 WASHINGTON RD

PRINCETON RJ 08540-6448
Location: Sams as Mailing Address
Loss Settlement Frovisions (Sze Pollc{)
Al Replacement Cosl - Similar Construclion
B1 Limged Raplacament Cost - Caverage B
Forms, Optlons, and Endorsements
Homeowners Poli FP=7955
Cuingresken 164 Je8 10 & o

avalny ws $1,

Workam' Comp & Employers Liab FE-7358.3
Back-Un of Sewer or Drain FE-5254.2
Fusl OFf Exclusion FE-5906
Fungua (Inoluding Mold} Exdl FE-5440
Furigua (Inct Mold) Liabii FE-5412
Fungus Elnul Mold) Limited Cov FE-5443
Homeownars Poloy Endorsement FE-3494
Arnetdatory Endorsement FE-2340

Fungus (including Mokd) Limited Coverage  $10,000

F

RENEWAL CERTIFICATE

POLKSY NUMBER E-IE Y
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Homeownsm Fokcy
WJUN 18 2015 te JUN 18 2018

Plaase help us update the data usad to determing your premium. Contact your agent with the ysar sach of
your hama's utiities (heating/oooling, plumbing, or electrical) and roof were last updaled.

Hacks fo Lltipuomevegen. Yo sl O frmenstmer: -

60,520,000, DA.NP SR, Telephone (609} 259-9494

DATE DUE BEE PALANCEDUEWOTICE |
JUN 18 2015 3083.00
Coverages and Limits
Section |
A Dwelling $281,100
Dwelling Extension  Up To 28,110
B Personal Propacy 210,825
C Loss of Use Actual Loss
Sustained
Daductibles - Saction |
A Losses 1,000
Section Il
L Parsonal Liabibty $300,000
Camage Yo Proparty of Othera 500
M Modical Payments to Others 5,000
{Eaech Person)
Annual Premium £578.00
bl Surcharga 5.00
Amount Due $583.00
Fremium Reductions
HomedAuto Discount 200.00
Claim Record Discotint 144.00
inflation Coverage Index: 245.9
Moving? See your State Farm agent.

See reverse kbrimportan! informakion.
Prepared MAY DE 2015

17

BT



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 5 of 40 PagelD: 13

Mertgages: WELLS FARGO BANK HA 8106
ITS SUCCESSORS AND/OR ASSIGNS

Loan No: 11270056856

Your coverage amount....
It 5 up 1o yau to cheose tha coveragas and limits thal maet your neads. We racommend thal you purchase a coveraga llmit at

least equal to Ihe astimated replacemant cost of your hams. Replacement cost astimalas are available from building cenlraclors
and replacament cost appraisers, or, your agenl can provide an Xactware estimate using informalion you provide about your
home, We can accep! the fypse of estimaie you choosa as leng as it provides a reasonable level of delail about your hame. State
Farm® doas not guarantes that ahy estimals will be the actual fulure cost to rebuild your home. Higher limils are avallable at
highar pramiums. Lowar imits are alse available, which If selected may make cartaln coverages unavailabls to you. We
encourage you lo pardodically review your coverages and limits with your agent and o nolity us of any changes or additions to

your homa.
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StafeFarm

&

L -+

State Fanm Firs and Casualty Company

s

30-Bl-4317-0

$53-1717 M2

IMPORTANT INFORMATION ABOUT HURRICANE DEDUCTIBLES

We want you to be aware of hurricane deductibles and how they affect Homeowners covernge.

A huericane deductible is & special deductibte that applics only 10 damagy and tosses arising cut of hurricines, Bis sated 350

percentage af your Coverage A — Dwelling limit, and depending on the location of your home, a hurricane deductible of 1%, 2%,

of 5% may be reguired on your Homeowners policy. IF a hurricane deductible applics 10 your policy, it will be shown on your
Duclaranions g and Renewad Certificate. The policy deductible still applies 1o al} other covered property damage or losses.

The lasricane deductilie applies only:

When the Mational Hurricane Centes of the Natiowal Weather Service declares at least a Category | huericane with
minimum wind speeds of 24 miles per hour in New [ersey: and

» Fur the duratton of 2 hurricane which includes the time period beginning 12 hawrs prior to the time hurricane force

wind speeds are measured at any National Weather Service measuring site in this state;

Continuing for the time period during which hurricane condivions exist anywhere in the state; and

+  Ending 12 hours alter the last time the hurricane force wind speeds are msasured at any National Weather Service

mieasuring sile in this state.

HMote: The actwal dollar smount of & hurricone deductible cannot be less thon your policy deductible. Your poticy deductible

will apply to all ather covered losses.

Here are sonig examples of how different hurricone deductible percentages are applicd 1o a home that has 2 Coverage A -

Dwetling limit of 300,000 and haz 320,000 of covered hurricane damage o the dwelling:

HURRICAME DEDUCTIBLE: 1% 1% 5%
Amount of hurricane damage/toss: 320,000 520,000 320,000
Hhtrricane deductitle amount: 5 2,000 5 4,000 510,000
{Coverage A limit multiplicd by the
hurricane deductible percentage)
Amount Slate Farm# pays: $18,000 516,000 310,000

1t yon have any questions abont Hurricane Deductibles, please contact your State Farm ogent.

E53.1717 NLLIC)

Telsphone: (609) 259-94594

Agent: TED JIGGRETTS

oo

(CONTINUED)

"
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State Farm Fire and Casuatty Company

531902 NJ.2
The following natice is being provided to you in accordance with New Jersey law:

NEW JERSEY EARTHQUAKE INSURANCE AVAILABILITY NOTICE

Al insureds andd applivant are coutioned hat State Funn® homeowners (tenant and non-tenant excluding manufactured
homes) and commercial fire insurance policies do not provide coverage for earthquake damage.

The definivion of an earifigaake:

*  i5 a shaking or vembling of the earth that is geologic or teclonic in natare;

+  includes shock waves or treross before, during or after a valcanic eruption; and

+  can also include afier-shocks that accur within a seventy-two hour period following an earthgneake,

A typical hameswners or eommercial fire insurance policy:
«  daes not cover the cost w replice atr repair your damaged dwelling, premises oF stewetures, such as garapes, esulting from
an eurthgueike

+  dneanat cover the cost to replace or repair the contents of your home o1 business if the damages result from an
varthgimke; and

does nat pay for any additional livieg or busioess expenises if your property is badly damaged or destroyed by an
earthquake.

Earthquake insurance ia available through g endorsement to your policy for ar sddiional premium. The declsion ta
purchase carthquake insurance is one that should e canefully considered based on individual circumatonces.

Historically, an carthquake in Wew Jersey is a rare event, alihougl the possibility exists that it could happen. Over the fve-
year period from 1997 10 2002, for every $1 of carthquake insurance premium, 3110 of ene cent has boen paid out for losses.

Please contact your Slate Farm agent il you have any questions o want additional information on how you can pbtaln
eartiguake Insurance.

This notice iy a general descriplion of coverage and does not change, modify or invalidate any of the provisions, lerms or
conditions of your palicy or endorsements.

533-1902 NML2{C)

553307 K]

[ Premium Surcharge

Companies wriling property and casmally jnsurance business in New [ersey are required to participate in Lhe New Jersey
Properiy — Liability [nsurance Guatanty Association. [ an insusance company becomes insolvent, the Guaranty Associalion
ik required by law la settle unpaid claims and assess each finsurance company for its proporticnate share. New Jersey law

alsa allows all companies W surcharge policies to recover these assessments. W your policy is snrcharged, an amoont wilk be
dlsplayed on your renewnl natice as "N[ Surcharge”

552-2887 NI

IA.gant: TED JIGGETTS (CONTINUED) Telephone: (609} 259-5494

T
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tate Stata Farm Fire and Casualty Company T 10-B1=-4317-0

&, —

35)-1434 NLY

Gmpurtant Information

The New [ersey Department of Banking and losurance requires that we provide the following notices
NOTICE

All homeowner insurance policyholders are cautioned that:

||

I. A homeeseners insurance policy dovs not cover property damage from floods.

1. Flood means a general and temparacy candition of partial or complete inundation of normally dry bnd ares from:
i The overflow of inland oc tidat walers;
il. “The unusual and capid aceumulation or runolf of sudace waters from any source;

iif. Mudslides (Ihat is, msdflows) that are proximately caused by Gooding and are akin to o river of liquid and flowing
mud on the surfaces of normally dey land areas, induding your premises, as when carth is carried by a current of
water an deposited along the path of the current: E

7

1. Flood aleo Includes the collapse ot subsidence of Jand along the shote of 3 lake or other body of water as 2 result of
crosion or undermining enused by waves or currents of waler excesding cyclical kevels, which resulls in the parklad or
complete fnundatken of normally dry land area;

4. A soparate policy of flood insurance may be availabbe 10 cover flood damage 21 an additional premium:

5, The insurer ar fngurance ogent should be consulicd 1 obtain further informadon about how to secure floed insurance,
incliding the avallability, terma and coverage;

. Standard homeowners instrante policies do not cover damage o property, contents and structure resulling (rom floods;
hawever, flaod insurance oy be available theough the National Flood Insurance Peogram whick exists in participating g
cammunities; and

7. The National Elood Insurance Program coverage contatns separate conlent and structuce coverage. A policyholder shauld
consult with the Matiorsl Flood Insurapce Prageam or his insurer or insurance producer as to whether the covemge
selecred b appropriate to the palicyholder’s needs.

553-1454 NJ.3

Agent: TED JIGGETTS connnyeny  Telophone: (609) 259-9494
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State Fanm Fire and Casually Company

S53-2r98

GMPOHTANT NOTICE. . . Discounts and Rating

The Junger you are insured with State Farm® and the fewer disims you hiave, the lower your premium. For policyholders
insured by State Farm for thiree or more years, the Clim Free Discount Plan provides a premium discount if you huve not had
any claims considered for the Flan in the most recent three-yeur period since becoming insured with State Farm. Preminm
adjustments under he Claim Record Raning Plan ave bised on the number of years you huve beep insured with State Fasm
and on the number of claims Uit we consider for the Plan. Depending on the Plan(s) that applies in your stutefpravince,
claims considered far the Plans generally inctude claims cesulting in a paid loss and may include weather-related claims.
Additionally, depending on your stute/province’s plan and your lenute with State Farm, any claims with your prios insurer
resulting in properly damage or injury may also influence your premivne. For furlher information aboul whether & Claim
Free Discount is in effect in your statefprovince, the Clibm Record Rating Man that applies in your stute/province, ind the
claims we consider for the Mlans, please confact your $tate Farm agent.

SI-179B () {007

SR3-2%8

@DTICE TO POLICYHOLDER

Por it vomprehensive descelption of coverages and forms, please refer to your policy.

Padicy changes that you requested before the "Bate Prepared” on your Renewal Certificate are effective on the renewal date of
this palicy unlcss indicaled olberwise by 2 separate endarsement, binder or Amended Declarations Poge. Any coverage forms
or endarserments inchuded with yoor Renewal Certificate are 2ffeslive an the rencwal date of this policy,

Policy changes that you requested afier the "late Prepared” on your Rencwal Certificate will be sent o you as an Amecuded
Declarations Pape or as an eodorsement ta yout policy. You will be billed for any resulting premium incrense later,

Ifyou have sequired any valusbile property items, made ary Improvements to your home, or have questions about your
insurane coverage, please contact your State Farm* agent.

1521948 (C) {10ves)

, Agent: TED JIGGETTS connnuepy  Telephone: (809) 259-9494
1



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 10 of 40 PagelD: 18

S!afgarm State Farm Fire and Casualty Company on 30-B1-4317-0

553-314%

GMPORTANT NOTICE . . . Information Regarding Your Premium

Claims and |nformation from other State Farm® policies in your houschald may have been used to deternine the premium
shewn. A policy may be considered “in your household” I, according 10 our records. the policy hasa name and sddress In
common with {his policy.

Consumer repurts may also be used to determine the price you aje charged. We may ohiain and use a credit-based insurance
score developed from Information contained in these reporis. We may use a third pasty in conaection with the develepinent I

of your insurance score,

We occasionally collect persanal information from persons other than the individual or individuals Listed on the policy. Such
persanal Information may, ln certain citcumstances, he disclosed 1o third parties without your suiherization. Il you would
llke additienal information concerning the collection and disclosure of your personal information  and your right to see and
cotrecl any personal information in your files - it will be furnished upon request.

5531143 (0) { H09)

Agent: TED NGGETTS Telephona: (609) 259-9494
17T

T
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FE-5440

FUNGUS (INCLUDING MOLD) EXCLUSION ENDORSEMENT

DEFINITIONS
The following definition is added:

“fungus” means any lype or form of fungi, including mold or
mildew, and any mycoloxins, spores, scenlts or byproducts
produced or released by fungi.

SECTION [ - LOSSES INSURED
llemn 12.d. Is replaced wilh the following:

d. caused by or resulting from continuous or repeated
seepage or leakage of waler or steam which occurs over
a period of lime and resuils in deterigration, corresion,
rust, or wet or dry rot.

Item 13.b, is replaced wilh the following:

b. caused by or resulting from continuous or repeated
seepage or eakage of water or steam which occurs over
a period of time and results in deterioration, corrosion,
rust, or wet or dry rot,

SECTION | - LOSSES NOT INSURED
item 1.i. is replaced with the following:
i. wet ordry rol;
Inilem 2., the fotlowing ts added as item g.:
9. Fungus, including:

FE-E440

{1)any loss of use or delay In rebuilding, repairing or
raplacing covered properly, including any associatad
cosl or expense, due o Intedfarence at lhe residence
premises or location of the rebuilding, repair or
replacement of thal property, by fungus;

{2)any remediation of fungus, including the cost or
expense lo:

{a)remove the fungus from coverad properly or to
repalr, restore of replace that property;

{b)lear out and replace any part of the bullding or
other property as neaded 10 gain access o the
fungus; or

(c) contain, treat, detoxify, neulralize or dispesa of or
in any way respond 1o or assess the effecls of the
fungus;

{3)the cost of any testing or monitoring of alr or property
to confimn the type, absence, prasence or level of
fungus, whether performad prior te, during or after
removal, repair, restoration or replacemant of cov-
ered property.

However, this exclusion does not apply it funsgus resulls
from an accidental direct physical loss caused by fira or
{lightning.

All other policy provisions apply.
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FE-B412

FUNGUS (INCLUDING MOLD) LIMITATION OF LIASILITY COVERAGE ENDORSEMENT

Excepl for Ihe coverage provided by this endorsement, the pol-
icy to which this endorsement is altached does nol apply to
any claim or suit for damages because of bodily injury or
property damage arising out of or resulting from fungus.

SECTION {1 - LIABILITY COVERAGES

COVERAGE L - PERSONAL LIABILITY is amended to
include the following;

We will pay up o our limit of liability all sums which the
insured is legally obligated lo pay as damages because of
bedily injury or property damage arising oul of or resuil-
ing from the actual, alleged or threatened inhalation of,
ingestion of, contacl with, exposure to, existence of, or
presgnce of any fungus at or from any source or location.

FE-5412

LINMIT OF LIABILITY

Regardiess of the number of insureds under this coverage or
number of claims made or suils brought, the mosl we will pay
under this coverage for all claims for damages in any ong
occurrence is $50,000, This limil is also the most we will pay
for the sum of all claims arising from all occurrences during
each policy period.

DEFINITION

When used in the provisions of this endorsement, *fungus’
means any type or form of fungi, including mold or mildew, and
any mycoloxins, spores, scents or byproducis produced or
released by fungi.

All other policy provisions apply.
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FE-5443

FUNGUS (INCLUDING MOLD} LIMITED COVERAGE ENDORSEMENT

Loss Mot Insured 2.9., Fungus {Loss Nol Insured 1.g. if you
have a RENTERS POLICY), endorsed to your policy in the
FUNGUS (INCLUDING MOLD) EXCLUSION ENDORSE-
MENT, does not apply lo the extenl coverage is provided by
lhis endorsement.

DEFINITIONS
The following definition is added.

*fungus” means any type or form of fungi, including mold or
mildew, and any mycotoxins, spores, scents or byproducts
produced or released by fungi,

SECTION | - ADDITIONAL COVERAGES
The following is addsd.
Ramediation of Fungus.

a. If fungus ig the result of a covered cause of loss other
than firg or lightning, we will pay for:

{1)any loss of use or delay in rebuilding, repaiting or
replacing coverad properly, including any associated
cosl or expense, due to interference at the resi-
dence premises or location of the rebuilding, repair
or reptacement, by fungus;

f2jany remedialion of fungus, including the cost or
expense fo;

{ajremove the fungus from covered proparty or to
repair, restore or replace that property;

{htear out and replace any part of the building or
uther properly as needed to gain access to the
fungus, or

{c) contain, freat, detoxify, neutralize or dispose of or
in any way respond 10 or assess the effects of the
fungus;

{3)the cosl of any lesting or monitoring of air or property
to confirm the type, absence, presence or level of
fungus, whether performed prior to, during or after
remaval, rapair, restaration or replacement of cov-
ared property.

b. We do not cover fungus which is the result of:

{1)continuous or repeated seepage or leakage of water
or sieam from a:

{a)heating, air condilioning or automatic fire protec-
live sprinkler system,

FE-5443

(by househaold appliance; or

{c) plumbing system, including from, within, or
around any shower stall, shower bath, tub insiai-
lation, or other plumbing fixture, including thair
walls, ceilings or floors; or

(2) !:Iefecl, weakness, inadequacy, faull or unsoundness
n:
(a) planning, zoning, development, surveying, siling;

{b)design, specifications, workmanship, conslruc-
tion, grading, compaction;

{c) malerials used in construction or repair; or
(d)maintenance;

of any properly (including land, structures, or
improvements of any kind) whether on or off the ras.
idence premises.

¢. This coverage applies only if.

(1) we receive immediale nolice of the eccurranca of lha
covered cause of loss that is alleged o have
rasulled in fungus, and remediation beging as soon
as possible; and

{(2)all reasonable means were used to save and pre-
serve the property from further damage at the lime of
and after the occurrence of Ihe covered cause of
loss.

d. The mosl we will pay for this coverage, in any one pol-
icy period, is the limit of insurance shown on the Decia-
rations for this endorsement. This limil applies only fo
fungus resulling from a covered cause of kss olher
{han fire or lightning regardless of;

{1)the number of covered causes of loss that combing
or contribute to the presence of resulting fungus; or

(2) the number of claims made during Lhe policy periad.

This limit includes any payments for SECTION | - ADDI-
TIONAL COVERAGES and COVERAGE C - LOSS OF
USE. Any payments made for this coverage are part of
and not in addition to the limit of insurance that applies
to covered property.

All other policy provisions apply.



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 14 of 40 PagelD: 22

|
<o StateFarm

This policy is one of the broadest forms avail- K '|; ; i &
able today, and provides you with oulstanding S EER
value for your insurance dollars. However, we

wanl to poinl out that every policy contains limi- .
tations and exclusions. Please read your policy”™ © =+ E
carefully, especially “Losses Not Insured” and all . 1
exclusions. S
o State Farm®

Homeowners
Policy

)

: N
- Ve
1 o

(4 oty

S
L
I L
-!_r.. -

FP-7955




Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 15 of 40 PagelD: 23

[ N

TABLE OF CONTENTS
DECLARATIONS

Your Name

Location of Your Residence e

Policy Period A

Coverages ST

Limits of Liability ST

Deductibles R S

“C"" Beglns on Page

DECLARATIONSCONTINUED . . ... .. ... .......... b RO PR
DEFINITIONS . . . . . .. e R
SECTION I - YOUR PROPERTY o o

COVERAGES . ...............0 . = . ... 4../. 3
Coverage A-Dwelling . . . . . . .. .. P P
Coverage B - Personal Praperty , «'. . . .o . . . .. P |
CoverageC-LossofUse . . , 7, . . "v......, S 4
Additional Coverages . . . »~.." . L., ... ... 5
Inflation Coverage . . . <t .0 L L L L Y e 7

LOSSESINSURED . . .. .. oo ool o oo e 7

LOSSESNOTINGURED . . . . .. 7, v oo o 9

LOSSSETTLEMENT .5y 5 v v v v s i amd e b e o e v a e s 1

CONDITIONS . . . _ b .. .. ... h. e 13

: L
SECTION Il - YOUR LIABILI'I'Y .

COVERAGES ', . ., i'v. o .. e e e e e e e 15
Coverage L'- Personal Llahllny ...................... 15
Coverage M - Medigal Paynlentsmomers ............... 15
Additional Coverages - . e e e e e e e e e e e 15

EXCLUSIONS . .. .. e e e e e e e 16

pDNIi)ITIONS S .,_...,' ............... e e 18

. SECTION | AND SECTION F-CONDITIONS . . . . _ . . ... ... ... 19
QPTIONAL POIJC\_' PROVISIONS . . . . .. .. ..o v in .. 20
Incddudos copysighted matariol of State Farm Fire and Cosually Company,
Copyeight, State Formn Fire :r':l Ei::aﬂy Company, 1983, 1992,
tncludas copyrighted material of Insuranca Senacas Office with its permission.
Copyrght, Insurence Servicas Office, 1875, 1977,
FP-7855 Prinled in .58,

L |



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 16 of 40 PagelD: 24

-

HOMEOWNERS POLICY
DECLARATIONS CONTINUED

We agree Lo provide the insurance described in this policy:

1. based on your payment of premium for the coverages you
chose;

2. based on your compliance with all applicable provisions
of this policy; and

3. in reliance on your statements i these Declarations.
You agree, by acceplance of Lhis policy, that:

1. you will pay premiums when due and comply with the
provisions of the policy;

2. lhe stalements in these Declarations are your stale-
menls and are frue;

3. weinsure you on the basis ynur slalemens are true; and

4. this policy coniains all of the agreemenls between you
and us and any of our agerls R

Unless otherwise indicated in the appicauon You state thal
during the three years préceding the time of your application
for this inswance your Loss Hnslory Big Insurance Hislory
arc as lofows: e Jony

A
1. Loss History: you have not had any ogses, insured or
no; and - £

2, Insu‘anoe History: you have nol had any inswrer or
agenty cancel or refuse to issie of renew simitar insur-
ance o ynu or any househnld member.

DEFINITIONS

“fou" and "your” mean the "named insured” shmun in me

Declarations. Your spouse is included # a resident of your -

household. “We”, "us” and "our” mean ihc Company shown
in the Declaralions. 4

Certain words and phrases are del'med as fnlluws

1. "bodily injury” means plwslcal injuly sbckness osrdls o
ease 1o a person. This includes required care, Iuss D!l -

services and death resulling lrmeﬁ'om
Bodily njury duas ot nclude:

a. any of the follo\mg wht:h are comnumcable dis-
ease, bacteria, perasite, viris, o other organism, any
uI' which are Iransnimd by afiy Insured to any other

b the exposure 1o anysuch dlsease bacleria, parasie,
‘virlss, of giher orgapism by any insured to any other

. person;or

c. emutmnﬂ distress, mental anguish, humiliation,
+-'mental disiress, mental injury, of any simiar injury
- ynless t arises out of aclual physical injury to some
person.

b
AR

. 2 busmnss means a trade, prolession or occupation.
© This inchudes farming.

3. "Declarations” means Ihe policy Declarations, any
amended Declarations, he most recent renewal notice
tr certficate, an Evidence of Inswance fom of any
endorsemeant changing any of these,

4. “insured” means you and, i residents of your household:
a. your relatives; and

b. any other person wnder Lhe age of 21 who Is i the
care of a person described above.

Under Section i, "insured” also means:

¢ with respeci (o animais or walercrall to which this
policy apphies, the person or orgenization legally
responsible for them. However, the animal or waler-
craft must be owned by you or a persen inchuded in
4.2, or 4.b. A person or organization using or having
custody of these animals or watercraft in the course
of a business, or without permission of the owner, is
nol an insured; and

—
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d. with respect to any vehicle to which this policy ap-
plies, any person while engaged in your employment
oF the employnieil of g pe sun incuded o 4.a. 0r 4.0

5. “nsured location” means:
a. the residence premises;

b. the part of any other premises, alher siructures and
grounds rsed by you as a residence, This includes
premises, structures and grounds you acquire whils
this policy is in effect for your use as a residence;

c. any premises used by you in connection with the
premises Included in 5.a. or S.b.;

d. any pad of a premises not avned by an insured but
whera an insured is tempararily residing;

&. land owned by or rented lo an insured on which a

one of two famify dwellng is being construcled as a_

residence for an insured;

0 molor vehicle reqistration. A
p O¢ tility trailer not being towed by

operty damage’ means physical damage Lo or de-

or carried on a vehicle inclsded in 6.8, s nol & mator
vehicle;

¢. amotorizedgolf cart, snowmobile, motorized bicycle,
molorized Iricycle, all-lerrain vehicle or any othes
similar type equipment owned by an insured snd
designed or used for req I

ction of tzngible property, including loss of use of this

pinpery. Theft or conversion of property by any insured
g0t property damage,

Q5. “residence employee”™ means an employee of an in

surad who performs duties, meluding household or do-
mestc senices, in connection with the maintenance or
use of the residence premises. This ncludes employ-
ees who perform similar duties elsewhere for you. This
does not include employees white performing duties in
carmection with the business of an insured,

. “residence premises” means:

a. the one, wo, three or four-family dwelling, other
struciures and grounds; or

b. that part of any other building;

where you reside and which i shown in the Declars-
tions.

.
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SECTION | - COVERAGES

COVERAGE A - OWELLING

1. Dwelling. We cover the dwelling used principally as a
privale residence on the residence premises shown in
the Declarations.

Dweling includes:
a. stuchwes altached to the dwelling;

b. malerials and supplies located on or adjacent to the
residence premises for use in the construction,
alteralion or tepair of the dwelfing or other structures
on the residence premises;

c. foundation, floor siab and foolings supporiing the
dwelling; and

d. walklo-wall carpeling atiached lo the dwelling.

2. Develling Extension. We cover ather structures on thasd

residence premises, separated from the dwellingyl
a lence, ulility line, or simdar connection are ¢g
1o be olher sruchwes. r

We da not cover odher strucires:

a. not permanently aliached to ar ol
part of Ihe really;

I usedinwhole orin -.Ldf;

LR

Fared. We cover personal property owned
insured while it 1s anywhere in the world.

atherwise forming a parl of the realty. At your request, we
will cover personal property owned by others while the
property is on the pant of the residence premises occy-

pied exclusively by an insuredAit your request, we will
also coves personal wn"‘ Fied by a guesl or a
residence empluyee P erly i5 in any other
residence occupied iy (I

1o personal

in your immediate past
el to thxs limitation for the

Bibllowing caries is Ihe total limit for each boss for all
@ property in that category:

RE.200 on money, coins and medals, inchuding any of
Flhese that are a par, of a collection, and bank notes;

b. $1,000 on propeny used or intended for use in a
business, including merchandise held as samples o
for sale or for delivery after sale, while on the resi-
dence premises. This coverage is Imlted 1o 3250 0n
such property away from the residence premises,

Elecironic data processing System equipment or the
recording or slorage media used with that equipment
& not included under this coverage;

c. 31,000 on securities, checks, cashier's checks, trav-
eles’s checks, money orders and olher negaliable
instruments, accounts, deeds, evidences of debi,
letiers of credit, notes other than bank notes, manu-
scripts, passports and tickets;

d. $1,000 on watercrafl of all types and outhoard mo-
lors, including thewr tralers, lumishings and equip-
ment;

€. $1,000 on trailers not used with watercrall;

FP-7955

-
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$2,500 on stamps, trading cards and comic books,
inchiding any of these that are a pan of a collectior;

g. $2.500 for loss by thel of firearms;
h. §2,500 for loss by theft of siverware and goldware;

2. Properiy Noi Covered. We do nol cover:

$5,000 on electronic dala processing System equip-
ment and the recording or slorage media used with
ihat equipment. There is o caverage for said equip-
ment or media while located away from the resi-
dence premises except when said equipment or
media are removed lromthe restdence premises for
the purpose of repair, servicing of lemperary use. An
insured student's equipment and media are covered
while at a residence away from home; and

$5,000 on any one arlicle and $10,000 in the aggre-
gate for loss by theft of any rug, carpet {excepl
wall-to-wall carpet), tapestry, wall-hanging or other
simiar article.

arlicles separately described and specilicall ,g .~ it
in this or amy other nsurance; -

animals, birds or fish;

an{ engine or motor propelled
including the parts, designed for
We do cover those '
highways which are: 48

rela 10 an nsured, We do cover
omers, boarders and other residents
insured;

regularty rented or held for reral to others
insured. This exclusion does nol apply 10

property of an insured in a sleeping room rented Io
others by an insured;

h. property rented or heid for rental to others away from
the residence premises;

i. any cilizens band radios facko lelephones, radio
Vansceivers, radio ransifiigrshadar or laser delec-
tors, antermnas and g LRquipment perma-

or motor propedled

Gl

nently atiached Jg¥ap
vehicle; Y

gaihyprocessing. We w1l p
Qldoks, cards of blank ur ; Al plus the cost of
i or copying such re-

. :.'_\'J, storadih

"ﬁ‘? R bR

bt replaced wilh olber of like kind
& currend retail market.

B¥ Additional Living Expense. When 2 Loss insured

c3uses the residence premises to become uninhabét-
pAOtEPwe will cover the necessary increase in cost you
SeIptur 1o maintain your standard of living for up to 24

@V vonins. Qur payment is Emited to incurred costs for the

shortest ol: (a) the Gme required W repar or replace he
premises; (b) the tUme required for your household to
settle ekewhere; or {¢) 24 months, This coverage is nol
reduced by the expiration of this pohcy.

2. Fair Rental Value. When a Loss Insured causes that part
of the residence premises rented W others or hald for
rental by you to become uninhabitable, we will cover its
[air reral value. Payment shall be for the shortest ime
required 1o repair or replace the part of the premises
renled or held for rental, but not to exceed 12 momhs.
This period of time Is not limiled by expiration of this
policy. Fai rental value shalinotinclude any expense that
does not continue while that part of the resilence prem-
ises rented or held for rentatis uninhabitabie.

3. Prohibited Use. When a civil authority prohibits your use
of the residence premises because of direct damage to
a neighboring preméses by a Loss Insured, we wll cover
any resulling Addiionat Living Expense and Fair Rental

-
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Value. Coverage is for a petiod nolt exceeding lwo weeks
while use is prohibited,

We 6o nol cover loss or expense due o cancellation of
a kase or agreemenl.

SECTION | - ADDITIONAL COVERAGES

The lolowing Addilional Coverages are subject 10 all the
Lerms, prowisions, exclusions and condiions of this policy.

1. Debris Removal, We will pay the reasonatde expenses
you Incur in the removal of debiris of covered property
damaged by a Less [nsured. This expense is included in
the limit applying ie the damaged property.

When the amount payable tor the property damage plus
the debris removal exceads the limit for the damaged
propeny, an additional 5% of that limit is available for
debrls removal expense. This additional amount of irtsuy-
ance does nol apply to Additional Coverage, ilem 3.
Trees, Shrubs and Other Plants.

We willalso pay up to $500inthe aggregale for ea
to cover Ihe reasonable expenses you incur j
moval ol tre debris from Ihe residence pre
the tree has caused a Loss Insured jg3l

property.

YOou incur for lemporary
protect the property fro
loss. This caverage does riot integ

10 the propeny being repaired,

xceed 5% of the amount shown in the
P& COVERAGE A - DWELLING. We wil
$500 for any one gutdoor lree, shrub
g debris removal expense. This cover-
yincrease the limat otherwise applicable. We do

property grown for business purposes.

4, Fire Department Service Charge. We will pay up to
$500 for your kabdity assumed by contract or agreemenl
for fre department charges, This means charges meurres
when the fire deparimenl is called lo save of proted
covered property from a Loss Insured. Mo deductible
applies 10 this coverage. This cgverage mayincrease the
limdl otherwise apphcable p o

coverage also '-‘ A
while remaved. Wewllals'h g

and hank fund transfer cards issued {o of regis-
lered in an insured's name. If an insured has
nol complied with all terms and conditions under
which the cards are issued, we do nol cover use
by an insured or anyone else;

(2) loss to an insueed caised by fargery or Aderation
of any check or negotiable mstrument; and

{3) loss to an insured through acceplance in gaod
faith of counderfeil United Slates or Canadian
paper currency.

No deductible appies to this coverage.

We will not pay more than the fimil stated above for

forgery or alicralion commited by &ny one person.

This limit appiies when the forgery or alleration in-
volves one o more insruments in the same loss.

b. We donol cover loss arising out of business pursuits
or dishonesty of an insured.

¢. Defense:

(1) We may make any investigation and setfe any
claim or suM that we decide Is appropriate. Our
obligation 1o defend claims or suils ends when

Fp-1a58

—
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the amount we pay for the loss equals our limit of
fiability.

{2) W claim 15 made or a Swis browght against an
insured [o iability under the Credit Card or Bank
Fund Transfer Card coverage, we will provide a
defense. This defense s al our expense by coun-
sel of our ehoice.

(3} We have Ihe option (o defend at our expense an
insured or an insured’s bank against any suit
for the enforcement of payment under the For-

gery coverage.

1. Power Interruption. We cover actidental direct physical
loss caused directly or indirectly by a change of empera-
lure which results from power inlerruption that lakes
place on the residence premises. The power inlerrup-
Lion mus! be caused by a Loss Insured occurring on the
residence premises. The power lines olf the residence
premisas must remain energized, This coverage doe,
nat increase the imit applying o the damaged prop

the residence premises lor loss due to
mechanical [ailure. Il mechanical fal
is known 1o you, all reasonable mea
protect the property insured Imrn furthef}ig
coverage is void. Power [ail hafich
nol inchde:

i cumedmn with a fire loss
olicy. This coverage may
applicable. However, the
increased regardiess of the
[}s praviding information.

; . We cover direct physical loss 1o a
illicng or covered properly contained in a

Jonly by one or more of the fnllmu‘ng:

-

a. volcanic blast or airborne shock waves;
b. ash, dusi or paricilate mater; o
c. lava flow.

We will also pay for the remgy;
particutate matter which has CHE
to a covered building or ‘_uJ—-‘ i P Jl priy contained in a
bwildng. i

One or move volggfi

periks described in SECTION | - LOSSES INSURED,
JCOVERAGE B - PERSONAL PROPERTY. These
" perils apply to covered building and personal property

for loss insured by tis Adeditional Coverage:

b. hiddendecay of a supporting or weight-bearing stuc-
Lural member of the bulding,

t. hidden Insect or vermin damage to a struciural men
ber of the buliding;

d. weight of contents, equipment, anmals or pecple;

e. weight of ice, snow, sleet or rain which collecls on a
roal: ar

f. use of defective material or methods in the construc-
tion (inchudes remodeling or renovation) af the build-
ing, if the collapse occurs during the cowrse of the
construction of the building.

Loss to an awning, fence, patio, pavement, swimming
pool, underground pipe, flue, drain, cesspool, septic tank,
foundation, retaining wall, bulkhead, peer, wharl or dock
is not included under Hems b., c., d., e.and [, unless the

FP-7855
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05515 the direct and immediate cause of the collapse of
ihe building.

This coverage does not increase the limit applying to the
damaged peoperty.

1Z. Lacks. We will pay the reasonahble expenses you incur
1o re-key locks on exterior doors of the dwelling located
on the residence premises, when the keys to those
locks are @ part of a covered thefi loss.

No deductible applies 1 this coverage,
INFLATION COVERAGE

The limits of Bability shown in the Dectarations for Caver-
age A, Coverage B and, when applicable, Option IO will be

LOSSES KOT INSURED,
COVERAGE E - PERSONAL PROPER

described in B
except as provided in ECTI N

1. Fire or lightning.

craft of af types and their
and outboard mokws,

increased at the same rate as the increase in the Inflation
Coverage Index showm in the Daclarations.

To find the §mils on a given date:

1. divide the Index on that date by the index as of the
effective date of this Infiation Cdverage provision; then

ils of tability for

if during the lerm of this pakcy th
is changg b your request, the efk

This peril does not include loss caused by smoke from

agricural smudging or indusirial operations.

Fand malicious damage 1o of destruction of property.

9. Theft, inchuding anempted theft and loss of properly from
a known location when i is probabie that the propery has
been stolen.

This peril does not mchude:

d. loss of a precious or semi-precious sione [rom its
selting;
b. loss caused by thell:

{1) committed by an msured or by any ather person
requiarly residing on the insured location. Prop-
erty of a sludenl who is an insured Is covered
while located al a residence away from home, if
the theft is comenited by a person who is not an
insured;

(2} in or to a dweling under construction cr of mate-
rials and supplies for use in the construction until
the dwelling is completed and occupied; or

FP-7955
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{3} trom the part of a residence premises rented io
others:

{a) caused by a tenani, members of the lenant's
household, or the tenant’s employees;

{b} of money, bark noles, bullion, goid, gold-
ware, siver, silverware, pewterware, plati-
num, ¢oins and medals;

{t) of securities, checks, cashicr’s checks, trav-
eler's checks, money orders and other nego-
liable instruments, accounts, deeds,
evidences of debt, letters of credil. notes
other than bank notes, manuscripts, pass-
parts, tickels and stamps; or

(d} of jewelry, waiches, fur garments and gar-
menis trimmed with fur, precious and semi-
precious slones;

" denca premises of;

{1) property whie at any ather residencg(
rerted 1o, o occupied by an ingOred

while an insured is temporar MLEW cing !here.

Praperty of a student who is Afjin
ered while al a residence away o i

. i Beed property
sis for the first 30

now or sleel which causes damage to
ed in a buiding.

12. Suddenand accidental discharge or overflow of water
or steam fromwithin a plumbing, healing, air conditioning
or aulomalic fire prolective sprinkler system, of fram
within a household appliance.

This peril does not include |DSS‘

' . . surrp pump,

VKRS udden and anudemal tearing asunder, cracking,

. hmﬂng or bulging of a steam or hol water heating
siem, an air conditioning or aulomalic fire protective
djkler sysiem, or an appliance for heating waler.

This perit does not include loss:
a. caused by or resulting rom freezing; or

b. caused by or resulling from contiuous or repeated
seepage or keakage of waler or steam which occurs
over & period of time and resuks in deterioration,
corsosion, rust, mold, or wet or dry rol.

14. Freezing of a plumbing, heating, air condilioning or aulo-
malic fire protective sprnkler system, or of a household
appliance.

This peril does not include loss on the residence prem-
ises while the dwelling is vacant, unoccupied or being
constructed, uniess you have used reasonable care lo:

a. maintaln heal in the building; or

b. shut off the water supply and drain the system and
appliances of waler,
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15, Sudden and accidental damage to electrical appli-
ances, devices, lidures ang wiring from an increase or
decrease of ariicially generated electrical current, We
will pay up to $1,000 under his peril for each damaged
item desciibed above,

SECTION | - LOSSES NOT INSURED

1. We do nol insure for any 1oss to the propeny described
inCoverage A which consisis of, ar is directly and imme-
diately caused by, one or more of the perils listed in dems
a_theangh n.helow, regardless of whether the loss occurs
suddenly of gradually, involves isolated or widespread
damage, arises romnalural or external forces, or ocours
as a result of any combination of these;

a. colapse, except as specifically provided in SEC-
TION | - ADDAIONAL COVERAGES, Collapse;

b. lreezing of a plumbing, heating, air conditioning o 2K
automalic fire protective sprinkier sysiem, ofgbtp”

household appliance, or by discharge,
overflow from within the system or applian
by freezing. This exclusion only ap )

This exchision does nol apply # yOULE
sonable care lo: '

(2) shut off the walter pp
and applances of water;

nder construction, or of
use in the construction,
pleted and occupied;

abcious mischiel or breakage of glass
giazing materials If the dweling has been
9 more than 30 consecutive days immedi-
fore the loss. A dwelling being construcled is
Heonsidered vacant;

16. Breakage of glass, meaning damage to personal prop-
ery caused by breakage o glass which is a part of 2
buiiding on Lhe residence premises. There is no cover-
age for loss or damage to the glass.

'.lumbmg sy Juﬁ inctud ing from, within or
i Brgiil, shower balh, wh instal-

property B{Pdused by waler or steam nol olhensise
excluded, we will cover the cost of warng out and
repiacing any part of the building necessary io repair
he system or appliance. We do not cover lnss to the
stem o appliance from which the water o sleam
P estaped;

- weer, lear, marring, scratching, deterioration, inher-
enl vice, latent defect or mechanical breakdown;

h. comosion, ekecirolysis of rusl;

i. mold, fungus or wet or dry rol;

j- contamination;

k. smog, smoke from agricullural smudging or indkstrial
operalions;

. seltbng, cracking, shrinking, bulging, or expansion of
pavements, patios, foundation, walls, floors, rools or
cekings;

m. birds, vermin, rodents, insects, or domestic animals.
We do cover the breakage of glass or salety glazing
malerial which is 5 part of a building, when caused
by birds, vermin, rodents, insects or domestic ani-
mals; or

FP-7955



Case 3:16-¢cv-09469-FLW-LHG Document 1-1

-

n. pessure from or presence of iree, shiub or plant
roots.

However, we do insure for any resulting loss from iems
a. through m, unless the resulling Joss is isell aLoss Not
Insured by this Section,

2. We do nolinsure under any coverage for any loss which
would nol have occurred in the absence of one or more
of the lollowing excluided events. We dao not insure for
such loss regardless of: (a) the cause of the excluded
avent; or (b) other causes of the loss; or (c} whether ather
causes acted concurrendly of in any sequence wilh the
exciuded evenl lo produce the loss; or (d) whether the
even! occurs suddenly or gradually, imvolves isolated o
widespread damage, arises from natural or external
forces, ar pcours as a result of any combination of these:

a. Ordinance or Law, meaning enforcement of any
grdinance or law requiating the construclion, repair
or demoWtion of a building or other skuchure,

b. Earth Movement, meaning the sinking, rising, i
ing. expanding or contracling of earth, ail
combined wilh water or nol. Earth movéme
cludes but Is not limited to earthqu

movemenl resubing from mprop
selection or any other externnl fo

ment ako includes volc2 p
excopi as specifically p
DITIONAL COVERAG

' aler or spray from
er driven by wind ar not;

m outside the residence
{{ig system that enters through
iffs, of water which enters into and
g5 frotm wilhin @ SUmP pump, sump pump
Ehny olher system designed to remove

10
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subsurface water which is drained Irom the fon-
daftion area; or

(3) waler below the surface of the ground, including
waler which exerts pressure on, or seeps or leaks
lhrough a building, sidewalk, driveway, founde-

e/ slruclure,

d. Neglect, meaing Neg
reasonable means 1o SAE:A
a ¥ atter the time of a

ecla ed"war, civil war, insur-
00, warkke act by a military
destmt:tm or Selzure or

Ruclear Hazard, meaning any nuchear reaction, ra-

diation, or radioactive contamination, alf whether con-

Foled or uncontrolizd of however caused, or any

¥ consequence of any of these. Loss caused by the
fuclear hazard shall not be considered loss caused
by fire, explosion or smoke.

However, we do nswe for any direct loss by e
resulting from the nuclear hazard, provided the resuli-
ing fire loss is ¢self a Loss Insured.

3. We do not msure under any coverage for any loss con-
sisting of one or more of the items below. Further, we do
not insure for loss described in paragraphs 1. and 2.
immediately above regardiess of whether one or more of
the folowing: (a) directly or indirectly cause, contribulg to
or aqgravate the loss; o (b} occlr bekore, 2l the same
time, or afier the loss or any other cause of the loss:

a. conduct, act, failure 1o acl, or decision of any person,
group, organization or governmental body whelher
mtenional, wrongful, negligent, or without faul;
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b. defect, weakness, inadequacy, fault or unsoundness of any property (inchucding land, struclures, or im-
in: proverments of any kind) whether on or off the resi.
dence premises; or

(1) planning, zoning, development, surveying, siling;
c. weather conditions.

{2) design, specilications, workmanship, construc-

tion, gradin action; However, we do insure bor any fesuling loss from ilems
grading. comp a., b. and ¢. unless the resyltind I03s is itsell a Loss Not
(3} malerials used in construction or repair; or tnsured by Lhis Section, p

{4 mainienance; |
SECTION | - LOSS SETTLEMENT

Only the Loss Seliement provisions shown in the Declara-
tions apply. We will selle covered property losses according
Lo the fofiowing.

COVERAGE A - DWELLING

1. A1 - Replacement Cost Loss Settlement -
Simitar Construction.

Ecept ptwnded underﬂp
_ 1{:,_.' dinance or Law Cover-

i P:Tfl.ﬁﬁ" il pay the actual cash value al
the time fIpS5lor loss or damage o wood fences,
a. We will pay the cos! to repal ar replace wi not o ex$8gd e fimi of liability shown in the Deca-

constuction and for the same use on . .
show in the Declarations, the dama ,p . ;TOT for COVERAGE A - DWELLING EXTEN-

COVERAGE A - DWELLING, &

fences, subject 1o the iollowing: s n Consiruction,

" a Wewilpay the cost o repair or replace with common
consirucion and for the same use on Ihe premises
shown in the Declarations, the damaged par of the
moperty covered under SECTION | - COVERAGES,
COVERAGE A - DWELLING, excepl for wood
fences, subject ko the following:

(1) we will pay only for repair or replacement of the
damaged part of the properly with common con-
struction techniques and materials commonky
used by the building trades in standard new
construction. We will not pay Ihe cost lo repair or
replace obsolete, antique or custom construction

" wilh ke kind and quakity;
any additienal payments on a replace-
3! basis, you musl complele the actual (2) unii actal repair or replacement is compleled,
¥replacement of the damaged pan of the we will pay only the actual cash vaiue at the ime
y within two years afier the date of loss, of the loss of the damaged part of the property,
= nuufy us within 30 days after the work has up to the apphcable il of tiabiity shown in the
$been completed; and Declarations, not 1o exceed the cost to repai or

" FP-7355



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 27 of 40 PagelD: 35

—

replace the damaged parl of the property as
described in a.(1) above;

(3} when the repair or replacement is actually com-
pleted as described in a.(1) above, we wil pay
the covered addiional amaunt you actually and
necessarily spend 10 repair or replace the dam-
aged part of tbe property, of an amount up lo the
applicable limil of liability shown in the Declara-
tions, whichever is less;

(4) 1o receive any additional payments on a replace-
ment cost basis, you must complete the actual
rejpair of replacement of lhe dantaged parl of the
property within two years afier Lhe date of loss,
and nalify us within 30 days after the wark has
been completed; and

{5) we will not pay for increased costs resuling from
enforcement of any ordinance or law regulating
the consisuction, repair or demalition of 2 building

of alher structure, excepl as peovided undee £H Py

ticn OL - Building Ordinance or Law
age.

LS

. the time of loss for loss o damagg’lﬁ
nipt ko exceed the limit of liabiity sRow ngh
ralions for COVERAGE A - Dw ey 2
SION.

& We wil pgywe cosl o repar r"'ﬁf'

._Q.'l',, NI - COVERAG
SON PROPER

STompleled, we will
lu epan i replace less depre-

W ftereice between the cost 1o repair or
s depreciation and the cost you have

12

actually and necessarily spent o repair of replace
the property; and

(3) il properly is not repaired or replaced within two
years aller the date of hoss, we will pay anly the
cost Lo repai or replace Jess depreciation.

__ ime of loss for:

¥ (3) anysp aal limit of liability deseribed in the pobcy;
or
£214) any applicable Coverage B limit of liabiity.
2 B2 - Deprecialed Loss Settlement,

a. We will pay ihe cosl to repair or replace lass depre-
ciation at the time of loss for properly covered under
SECTION | - COVERAGES, COVERAGE B - PER-

SONAL PROPERTY, except for properly lisied in
item b. below.

b. We will pay markel value al the tme of loss for;

(1) anligues, fine ars, paiings, statuary and similar
articles which by their inherent naiure cannot be
replaced with new articles;

{2} articles whose age of hislory contribute subsian-
tiaRy lo ther value including. bul nol limted Lo,
memorabiia, souvenirs and collectors items; and

(3) propeny not usefid for its intended purpose.

FP.-T855
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However, we will not pay an amounl exceeding the
smallest of the following lor tems a. and b. above:

{1} our cost 1o replace at the lime of loss;

{2) the Iuk cost of repair;

SECTION | - CONDITIONS

1. Insurable Interes! and Limit of Liability. Even if more
than one person has an insurable intergst in the property
covered, we shall nat be kiable:

a. o lhe insured for an amount greater than the in-
sured's interest; or

b. for more than the applicable limit of Eabiliy,

2. Your Duties Afer Loss. After a loss lo which this
insurance may apply, you shall see that the lnlluwlng
duties are perlormed: o

" e pohce if the lossis caused by theft, Ak
credit card company or bank if the "

b. protect the property from furthess :
make reasonable and necessary 18I
required lo protect the

., prepareanmvantwyuda Etkr Sl
m:perly Show in delall the SENiK
e lcostandamuu ) 's.., k

i and subscribe, whie not in the pres-
ity olher insured:

13

(3 any speciallimit of liability described inthe pakicy;
o

{#) any agplicable Coverage B fimit of iabildy.

house ;
to the :Ol%ﬁ 18
do 50; and

it to us, within 60 Jav;
, sworn prool

bt lol our knoiade
_ci: ) :

e. suby arsthe loss, your

()] olher insurance which may cover Ihe Joss;

{4) changes in litke o occupancy of e property
¢fen  during the term of this policy;

(5) specifications of any damaged bulding and de-
Lailed estimates for repair of the damage;

(6) aninventory of damaged or stolen personal prop-
erty destribed in 2.c.;

{7} receipts for additional [ving expenses incurred
and records supparting the Fair rentel vahie loss;
and

{8) evidence or allidavit supporiing a claim under Ihe
Credit Card, Bank Fund Transler Card, Forgery
and Counterfeit Money coverage, stating the
amount and cause of loss.

3. Loss to a Pair or Set. In case of loss to a pair o set, we

may elect to:

a. Tepair of replace any part 1o restore the pair or set ko
its valse before the loss; of

b. paythe difierence between the depreciated value of
ihe property before and after the loss.

FP.7955
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4. Appraisal. Il you and we fail to agree on the amount of
loss, either one can demand that the amount of the loss
be sei by appraisal. If eilher makes a willen demand for
appraisal, each shall select a competen), disinlerested
appraiser. Each shall nolify the other of the appraiser's
identily withn 20 days of receipl of the writlen demand.
The lwo apprarsers shall then select a competent, impar-
tialumpire, Ilthewo appraisers areunable W agree upon
an umpire within 15 days, you or we can ask a judge of
a courl of record in the state where the residence prem-
ises is located lo select an umpire. The appraisers shall
then set the amaunt of the loss. If the appraisers submil
a written report of anagreement 1o us, the amaunt agreed
upon shall b the amount of the loss. If the appraisers fail
to agree within & reasonable time, they shall subsmit their
differences to the umpire, Wrilten agreement signed by
any iwo of these three shall sel the amount of the loss.
Each appraiser shall be paid by the party selecting that
appraiser. Other expenses of the appraisal and the com-

us,
5. Gther nsurance. If 3 loss covered by this pojefls

covered by othes insurance, we will pay only DixSharg o

applncable fimit ncier this poficy hears
ol msurance coverng the loss. ]

" has been mmphmte ¥
action must be Started Wil
loss or damage.

pensation ol the umpire shall be: paid equaly by you and EEERY

1. Mortgage Clause. The word "morigagee” includes trus-
tee.

a. Il a moctgagee is named m this policy, any boss
payable under Coverage A shall be paid to the morl-
gagee and you, as interests gppear. If more than one

sAirder of paymend shall be

ol precedence of the mort.

b. I we denyyol ?L‘] !
valid claim of the' el e
(1} notifies us of any ﬁ.xlq._- in ,
ncyorsuhslanualc P il g

| e cewmg notice irom us of your

. Policy conditions refating to Ap-
praisBEsni Againsl Us and Loss Paymenl apply
10 the merigagee.

t. )7 this poficy is cancelled by us, he morigagee shall

fixbe notified at least 10 days before the date cancelia-

>*tion takes effect, Proof of mailing shall be proof of
nolice,

d. If we pay the murigagee for any boss and deny
payment 1o you:

(1) we are subvogated o all ke rights of the monga-
gee granted under the mortgage on the propesty;
o

(2) al our option, we may pay to the morigagee the
whole principal on the mortgage phis any accred
interesl. In this evend, we shall receive 2 full
assignmenl and transter of the morlgage and all
securies held as collateral o Lhe morigage debl.

e, Subrogation shall not impai the fight of the monga-
gee to recover the full amount of Ihe mongagee's
claim,

11. No Benefit to Bailee. We will not recognize an assign-
ment or grant coverage for the benefil of & person or
organizaon holding, storing or bansparting property for

L) FP.7355
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a f=e. This applies regardless of any other provision of
Lhés poiicy.

12. Inlentional Acts. |f you or any person insured under Lhis
policy causes or procures a loss Lo properly covered

SECTION 1l - LIABILITY COVERAGES

COVERAGE L - PERSONAL LIABILITY

If a claim is made or a suitis broughl agains! an insured for
damages because of bodily injury or property damage Lo
which Ihis coverage applies, caused by an occurrence, we
will:

1. pay up to our fimit of liabilty for the damages for which
the insured is kegally kable; and

2. provide a defense al our expense by counsed of our
cheice. We may make any investigation and setk: any
claim o« suit thal we decide is appropriate. Our cbligation
lo defend any claim or suit ends when the amount we g
for damages, to effect setlement or satisfy a jud

We will pay the necessary medical exp
medicaly ascertained within three years
accident causing bodily injury. Macica! RPEr

o

detie cmployee in the course of
oyee's employment by an in-

undier this policy for the purpase of oblainng insurance
benedils, then this policy is void and we will nel pay you
or any other msured for tis loss,

reater than the Coverage L
igated 1o apply for of furnish any

reasonatig®expenses an insured ncurs al our re-
quest This inchudes actual boss of earnings {but nol
loss of other income) up Lo $100 per day (o aiding us
i the vestigation or defense of daims or suits;

Y prejudgment iterest awarded againsl the msurad
on thal pant of the judgment we pay; and

€. interesl on the entire udgrent which accroes afler
eniry of Ihe judgment and before we pay of lender,
or depoesit in courd that pan of the judgment which
does nod exceed the Emit of liahility that apphies.

2. First Aid Expenses. We will pay expenses for first aid lo
others incurred by an insured for bodily injury covered
under this policy. We wil not pay for first aid Lo you or any
other insured.

3. Damage to Property of Others.

a. We wil for property damage o properly of
ulhersca??syed hygnoﬂsu?:ed e 1o propery

b. Wewillnotpay more Ihanthe smallest of the following
amoumns:

(1) replacement cost at the time of loss;
(2) full cost of repair; or

FP.7855
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{3) $500 in any one occurrence.
. We will nol pay for property damage:
(1) if insurance is odherwise provided in this pobicy:

{2} caused imentionally by an insured who is 13
years ol age o older;

{3 10 property. olher than a rented golf cart, owned
by or renled 1o an insured, a tenant of an in-
sured, or aresident in your houschold; or

SECTION Il - EXCLUSIONS

1. Coverage L and Coverage M do nol apply 10:

a. bodily injury or properly damage:

(1) which is either expected or intended by the in-
sured; o

{2) which is the resull of willlul and makcious acls
the insured, -

b. bodily injury or property damage ans
buswess pursuits of any insured g
halding for rental of any part of any
wnsured. This exclusion does not 4pp

(2) wihlespeclluc prag
part-lime business pursm &

etilended for use as a resi-
rfithan twa raomers or boarders;

4]3tien the dwelling on the residence premises is
Wi wo, lhree of four-famity dweling and you ot-
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{4} arising out of:
{a) business pursuits;

{b) any act or omission in connection wih a
premises an insured owns, rents of conlrols,
ure

(c) the owmenshig __ e
tor veh&n girtrafly
airboal, &k fushion, PArS
boardos il] {ypE N

othees; DIR 001 10 exceed 4 toval of 500
regandless ol the number of locations;

) Dodily mjury
¥ rendering'or-fai I'Pr

l%[@:lm fand [wir%;lulgulldmgs) rented or held for

property damage ansing out of the
ing to render prolessional senvices,

. bodily injury o property damage arising out of any
ypremises curmently owned of rented to any insured
ich is not an msured location. This exclusion
dues nal apply o bodily injury to a residence
empioyee afising out of and in Ihe cowse of Ihe
residence employee’s employment by an inswed,

&. bodily injury or property damage arising oul of the
g:unership, maintenance, use, loading or unloading
{1) an arcral;

{2} & motor vehicle owned or operated by of rented
or [oaned to any insured; o

(3) a watercrait:

{a) owned by or rented to any insured if it has
mboard or inboard-outdrive mator power of
mare than 50 horsepower;

(b) owned by or rented o any insured if it s a
sailing vessel, with or withoul atxitiary power,
26 leet or more in overall lengthy;
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{&) powered by one or more outboard miotors {1) any person who is in the care of any insured
with more than 25 (olal horsepower owned by betause of child care services provided by or al
any insured; the girection of:

{0t designaled as an aboat, air cushion, of simi- {a) any insured;

lar type of craft; or

(e} owned by any insured which i 3 personal
watercraft using & water jel pumg powered by
an intesnal combustion engine as the primary
source of propulsion.

This exclusion does nal apply lo bodily injury to a
residence employee arising out of and in lhe course
of Ihe residence emplayee’s employment by an
msurad, Exchusion e.(3) does not apply while the
walercraft i on the residence premises;

{. bodily injury o property damage arising oul of;
{1) the enlrusiment by ary insured to any person;
(£} the supervision by any nsured of any perso
{3 any Nabiity stalutorly imposed on any ips

o &

i

() any employee of ang

\ <*rovided by any insured, of 1o the
i pari-time thi care services provided by any nsured
who is under 19 years of age; or

bodily injury or property damage arising out of an
ured's participation in, or preparalion or practice
¢ any prearranged or organized race, speed o
demoliion contest, or similas competition involving a
matorized land vehick: or motorized watercrafl. This
exclusion does nol apply Lo a sailing vessel less than
26 Teel in overall kenglh with or without awifary
power.

2. Coverage L does not apply to:
a. [liabdlity:

(V) for your share of any loss assessmenl charged
against all members of an association of properly

(4) any liabilly assurmed through
wrilten agreemend by any in

wilh regard (2 the cwmership, mai

OWNers; of
"’i g’ggg"t‘; ﬁi"e";as:]'_l (2) assumed under any unwrilten conlracl of agree-
ek Adimbwiiliviriiy meni, of by contracl o agreement in connection
pa ay e G with 2 business of the insured;
lamages because of the bodily injury
pu or any insured within the meaning b. propertydamage toproperty currently owned by any
. of (he definition of insured; nsured;
made or suit brought against any insured c. propesty damage lo propertyrented Lo, occupled or

used by or in the care of any insured. This exclusion

17 FP-T955
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does not apply o property damage caused by fire,
smoke o explosion;

d. bodily mjury 1o a person eligible o receve any
benefits requied to be provided or vohmtardy pro-
vided by an insured under a workers’ compensation,
non-occupational disability, or eccupational disease
lawy;

e. bodily injury or property damage for which an
insured under this policy is also an mswed under a
nuclear energy liability policy or would be an insured
but for its lermination upon exhausbion of its limit of
liability. A nuclear energy liability policy is a policy
issued by Nuclear Energy Liability Insurance Asso-
ciation, Mutual Alomic Energy Liability Underwriters,
Nuclear Insurance Association of Canada, or any of
their slecessars.

=
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=
2
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=
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=)
&
=
3
=
o
W

acoureance fegatdless of the rum
claims mate or persons inured.

shall coaperala
ji I‘f(lﬂ'lEd 1‘}

ace and circumstances of lhe actident or oc-
turrence; and

18

3. Coverage M does nod apply ko bodily injury:

a. toaresidence employee if it cecurs off the insured
location and does nol anse oul of or i the course of
the residence employees employment by an in-
sured;

b. 10 & person elighle 1o ECEVE 3

to be provided or ¥BWIErily’ Provided under any
workers' cumpg;ﬁ‘}, o-occupational disability
or occupationg _51--_

Les :

A Person ather
e onany part of the insured

Q_g reqularly -_

% (3) namess fd addresses of any claimants and avail-
able wilnesses;

jmmediately forward 10 us every notice, demand,
RElimmons ar olher process retating to the accident or
ocCumence;

. At our requesi, assist im:

(1) making setlement;

{2) the enforcement of any right of contribulian or
indemnily against a person o grganization who
may be Irabie Lo an sured;

{3) the conduct of suils and atiend hearings and
trials; and

{4} securing and giving evidence and obiaining the
allendance of wilnesses;

. under the coverage - Damage to Property of Olh-

ers, exhitit the damaged property if within the in-
sured”s control; and

e. the insured shall nol, exceplt at the insured's own
cost, voluntarily make paymenls, assume obigations
o¢ incur expenses. This does not apply o expense
{or firs! aid ko others at the tme of the bodily injury.

FP-T955

|



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 34 of 40 PagelD: 42

4. Duties of an Injured Person - Coverage M. The injured

persan, o, when appropriate, someone aclng an behall
of thai person, shali:

a. give us wriken proof of claim, under cath if required,
a5 500N as practicable;

b. execule aulharization to allow us to oblain copies of
medical reports and records; and

c. submil 1o physical examinalion by a physician se-
lecizd by us when and as oflen as we reasonably
require.

5. Payment of Claim - Ceverage M. Payment under this
coverage is nol an admission of liablity by an insured or
us.

1. Policy Period. This poicy applies anly to loss urd
Section | or hodlly injury or property dama ' “

effedt,

2. Concealment of Fraud, This policy is
any other insured, if you of any othes §

Ry must be in witing
for an appraisal or exami-

I ou may Y '._" el Ihis policy at any time bz notifying us
in writgiobhe date cancellation is to take effect. We
B € the requirement (hat the notice be in

We may caf

6. Suit Against Us. No action shall be brought against us
unless there has been compliance with the policy provi-
Sions.

No one shall have the right 1o join US as a party 1o an
action against an insured. Further, no action with respect
to Coverage L shall be by
oblnganon of the insured ha

an insured shall Tl Foj
this policy.

8. Othet sirance - Coveragel' (54".' 1
0d collegiibiesinsurance except

AL s policy only for the reasons stated
m in this cakgiion. We wil nolify you in writing of he

=7 dale cancelation Lakes effect. This cancellation no-
tice may be delivered to you, or maded Lo you at your
malrmg address shown in the Declarations. Proof of

(1} When you have not paid the premium, we may
cancel al any lime by notfying you at least 10
days before the date cancellation takes effect.
This condition applies whether \he premium is
payable to us or our agent or under amy finance
or credi plan.

(2) When this policy has been in effect for fess than
60 days and is not a renewal with us, we may
canced for any reason. We may cancel by noliy-
ing you at least 10 days before the date cancel
lation takes effect.

{3} When this policy has been in effect for 60 days
or more, o al any e ¥ it is a renewal with us,
we may cancel:

(3) il there has been a material misrepresenta-

tion of facl which, if known to us, would have
caused us nol 1o issue this policy; or

FP-7485
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[ N

it} iftherisk has ehanged substantially since the waived, we may require an assignment of rights of recoy-
palicy was issued. ery for @ loss to the extenl that payment is made by us.
We may cancel this pokicy by notifying you at leas I an assignment is soughy, an insured shall:

30 days hefore the date cancellation lakes effect.

(4) Whenihis policyis writlen for a period longer than
oRe year, we may cancel for any reason al anni- b. cooperate with us ina rﬁ
versary. We may cancel by nolifying you at least
30days belare the date cancedlation takes effect,

¢. When Ihis policy is cancelied, the premium for the At Boply ungeesSeciiof Ilig Medical
period from the dale of cancellation ta the expiration el 4 e
date vall be refunded. When you request cancella-
tion, the return gremium will be based on gur rules for
such cancellation. The return premium may be less
than a full pro rata refund. When we cancel, the return
premium vill be prorata.

d. The relurn premium may not be refunded wilh the
natice of cancellation or when the palicy is retumed
o us. In sucheases, we will refund it within  reason:

a. sign and deliver all relaled papers;

I'-‘IIL;J 2 manner: and

6. Nonrenewal. We may elect not to renew this pg |&;~ )
elect nof 1o renew, a written num:e will he erad’

sured al the time of your death, but nnly wh|le g
resident of the residence premises; and

the Deciarstions, The notice will be , ‘_...;_.; ) with respect lo your property, the person having

at least 30 days before the expiration date;af his proper (empar :

- - mporary custody of the property unil

Prouf of mailing shall be sufficient prouf . | g appoiniment and qualiicalon of 3 legal repre-
1. nsslgmmm Assignmen .ﬂg . _: ot DE Al g v senlative,

nless we give oo writeREonE Ry \ ¢ 10. Conformity to State Law. When a policy provision & in
8. Subrogation. An inswred may wa T ) [ canfict with the appiicable law of the State in which this
loss all rights g recovery against agy policy is issued, the law of e Siate will apply.

2. Section Il - Coverages L and M but only with respect to
the residence premises. This coverage does not apply
1o bodily injury 10 an empioyee arising oul of or in the
course of the employee’s employmen by the person or
arganizalion.

This oplion applies onfy with respect to the location shown in
ihe Declarations.

Option BP - Business Property. The COVERAGE B -
PERSONAL PROPERTY, Special Limits of Liabiity, item
b.. for property used or intended for use in & business,

20 FP.7955

L |



Case 3:16-cv-09469-FLW-LHG Document 1-1 Filed 12/22/16 Page 36 of 40 PagelD: 44

-

inckicing merchandise held as samples or for sale or for {a) drafi or saddle animals, including vehi-
telivery after sale, is changed as follows: cles for use with them; o
The $1,000 kmitis replaced with the amount shawnin the (b} aircraft, motor vehicles, recreational
Declarations for this opion, malor vehicles or walercraf, airboats, air
Option BU - Business Pursuits. SECTION Il - EXCLU- f:lsjzh:njag, > “"al“:ézggg bu;rhﬁ

SIONS, ilem 1.b. is modilied as follows: internal 1 424

1. Section Il caverage applies to the business pursuits
of an insured who is a:

W neaslhcpn
z"T .

a. clerical office employee, salesperson, collector,
messenger; o

b. leacher (excepl college, university and proles-
sional athlelic coaches), school principal or
schoaol administrator;

while acting within the scope of the above listed
occupations.
2. However, no coverage is provided:
a. lorbodily injury or property damage argsift yf
of a business owned or financialfy Cogifc

Ihe insured o by a partaership,of W
insured Isapartnemmerme o8

gfeths not insure for any loss to the property descrioed in
i5 oplion either consisting of, or drcelly and immedi-
Y aiely caused by, one or more of the lollowing:

a. mechanical breakdown, wear and lear, radual dete-
noralion;

slongl services of a
o schaal adming
but is not {enited

(1) computer pmg'amrrln

nesl '__'. | ndustnal dosid b. msects o vermin;

¢. any process of refinishing, renovaling, or repaiing;

d. dampness of almosphere or extremes of lempesa-
lres;

. inherent defect or faulty manufacture;
{. rusl, fouling or explosion of firearms,

g. breakage, marring, scralching, tearing or denting
unless causedby fire, thieves ov accidents o convey-

ances; or

h. infidefity of an insured's employees or persons (o

i out of the mainienance, use, loading or un- whom the nsured properly may be enlrusted or
loading of: rented;

P4 FP-7955
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2. our limil for loss by any Coverage 8 peril excepl theft is
the limit shown in he Dectarations for Coverage B, plus
the aggregate limi;

3. our iimits for loss by theft are those shown n the Decla-

rations for this option. These limits apply in keu of the
Cowverage B theft fimil; and

4. our limits for foss by any covered perit excepl those in
iteins 2. and 3. are thase shownin the Declarations.

Option HC - Hame Compuier. The COVERAGE B - PER-
SONAL PROPERTY, Special Limits of Liability, temi., for
electranic data processing system equipment and the record-
ing or storage media used with thal equipment is increased
{0 be the amount shown in the Declarations los this oplion.

Option 1D - Increased Dwelling Limit. We will sete losses
o damaged bulding struchwes covered wnder COVER-
AGE A - DWELLING according 10 the SECTION | - LOSS
SETTLEMENT provision shown in the Declarations.

I the amount you acluatly and necessarily spend (o repaj
replace damaged building structures exceeds the app§
limit of Bability shown in the Declarations, we

aoditional amounis not to exceed: &

1. the Qption 1D limit of liability shown ingtfie:
Lo repak or replace the Dweling; or

2.10% of the Qplion IC: limit of ke

DWELLING, Dwelling EX]

Repart Increased Values. You must
of the stan of any i

whichincrea
any addlmg
nol pa;r more than

e coverage provided by
mc:derua! business occu-

‘waa%p
b D bodily
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incidental to this business occupancy. This Optional
Policy Provision does nol include elecironic data proc-
£55ing system equipment of the recording or slarage
media used with thal equipment or meschandise held as
samples or for sale of for delivery afler sale.

The Option IO limils are sha :ng Declarations. The
first limit applies to properlyl _ residence premises,
10" operly'mle ull the resi-

dence premses 2
COVERAGE B _-__
Limits of Liabli :

in a business.

 buysiness prope becau
_ as an incidenla busmesg

w ihe following:
UPYor property damage arising oul of
: i)ljrsmts of an insured or the rental or

hnldlnﬁ?m rental of any part of any premises by
an insured. This exclusion does not apply:

(1) to activiies which are ordinarily incident to
non-business pursuils or o business pur-
suits of an insured which are necessary of
incidental lo the use of the residence prem-
ises as an mcidental business;

{2} with respect o Coverage L Io the pccasional
of part-lime business pursuits of an insured
wha is under 19 years of age;

(3) 10 the rental or hokding for rental of a resi-
dence of yours;

(2) on an occasional basis for exchusive se
as a residence;

{b) in part, unless intended for use as a
residence by more than lwo roaomers of
boasders; or

(c) in part, 83 an incidental business or pri-
vate garage;

{4) when the dwelling on the residence prem-
ises is a two family dwelling and you occupy

FP-70E5
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one parl and rent of hold for rendal the olher
part; or

(5} to farm land (without buildings), rented or
held for rentaf 10 others, bid not to exceed a
lotal of 500 actres, regardless of the number
of locations.

5. This Insurance does nol apply to:

a. bodily injury o an employee of an insured arising
out of Ihe residence premises as an incidental
business oiher than 10 a residence employee while
engaged in the employee’s employment by an in-
sured;

b. bedily infury o a pupil arising oWl of corporal pun-
ishmen administered by or al the direction of Lhe
insured;

¢. Kability arising ol of any acts, erors or omissions of

an insured, or any other person for whose acts ap
msured is kiabke, resuling from the preparalmn' i

approval of dala, plans, designs, opinions, feb
programs, specifications, supervisary mspecins
engineering services in the condoct of gn |

because of child care sAn
the: diraction of:

i apparenlly act:
ed or
(%5.a claim because of bodily

SO who s in the care of any
{60 chikd care services provided

{b) any employee of any msured; or

(¢} any other persort aclually or apparcnthy act
ing on behatf of any insured.

Coverage M does nol apply ln any person indicated
in (1) and (2) above. :

This exclusion does p
care services providag”
pant-time child cAfe 3¢
who is unde 1?"-1’% s

?""1* 'ﬁjl e occasional child
u' msured or 1o the

5T the Declarations. The
2 article; the second amount
inss.

uslamounl 3 1||11|u v

ﬁa‘" e 0 not insure for any loss ko the property described in
¥ this oplion either consisting of, or directly and immedi-
ply caused by, one or more of the following:

wechanical breakdown, wear and tear, gradual dete-

rioration;

. WNsecis o vermin;
¢. mherent vice; of
d. seizure or destrucsion under quaranling of cusloms

regulations;

2. our limit {or loss by any Coverage B peril except theft is
the limit shown in the Declarations for Coverage B, plus
the aggregete Aimil;

3. owr [imis for loss by thelt are those shown in the Decla-
rations for this option; and

4. our Emis for Ipss by any coverad perll excepd those in
iterns 2. and 3, are those shown in the Declarations for
this oplion.

23 FP-Ta55
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Option OL - Building Ordinance or Law.

1. Coverage Provided.

The tolal limit of msurance provided by this Building
Ordinance or Law provision will nol exceed an amount
equal 1o the Cpbon OL pereentage shown in the Dacla-
rations ol the Coverage A limil shown in the Declara-
tions at the ime of the loss, as adjusted by the inflation
coverage provisions of the poficy. This is an additonal
amaunt of insrance and applies anly 10 the dwelling.

2. Damaged Portions of Dwelling.

When the dwelling covered under COVERAGE A -
DWELLING i damaged by a Loss Insured we will pay
far the increased cost lo repair of rebuild the physically
damaged portion of ihe dwelling caused by the enforce-
mient of a building, zoning or land use ordinance o law if
the enforcement is diectly caused by the same Loss
Insured and the requirement is in effec) at the tlime the
Loss nsured occiws. CRURE

3. Undamaged Portions of Damaged Dwelling. 4

DWELLING is damaged by a Loss In
pay hor:

4. the costto demolish and clear Ihe sl i

aged portions of the dwellip
ment of a buiding, zgnkiq|

Loss Insured and the rul ;
linte the Lo s lnsured oCeurs; 4

bf the dwelking, of establishes zoning or

24
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land use requirements al the described premises;
and

{4} the ordinance or law is in lorce al the tame of the
occurrence of the same Loss Insured; or

c. the legally required :hanges tp the undamaged por-
tion of the dwelkng caysed bylhe enforcement of 2
budding, zoning or |and use t flance of law If the

enforcement 5 gre causg [ by the same Loss
Insured and the yeqiremen i ' effect:at the lime

'-w %,

the Loss Ins(i @ ogeh
4. Building Ordinance of Lz
 ill not pay for any incre

ALN3eF this covera 35
I3 Jaund the dwe%q&luai repaired or replaced
wal'ihe same ué&gﬂ jer premises in the same

irs. of replacement are made as
nnahly possible alter Ihe loss, nat o
D years.

¥ . We will not pay more for loss to the undamaged
Jportion of the dwelling caused by the enforcement of

* (1} the depreciated value of the undamaged portion
of the dwelling. iF the dwelkng is tol repaired o
replaced;

{2) the amoumt you actually spend to replace the
undamaged porton of the dwellmg if the dweling
5 repaired of replaced,

€. We will not pay more under this coverage than the
amount you actually spend:

{1} Toe the increased cost to repak or rebuikd the
dweking al the same or another premises in the
same general vicinity if relocation is required by
ortinance or law; and

(2) o demalish and clear the site of the undamaged
porbions of the dweling caused by enforcement
of building, zoning or land use ordinance or law.
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We will never pay for more than a dwelling of the  Option 5G . Silverware and Goldware Thelt. The
same height, foor area and slyle on the same or sim-  COVERAGE B - PERSONAL PROPERTY, Special Limits
ilar premises as the dwefling, subject io the limit pro- of Liability, item h., for theft of silverware ard goldware is
vided in paragraph 1. Coverage Provided of this  increased 1o be the amount shown in the Declarations for
option. this option,

Hlingis.

%m.um W Secretary
o ey from time to lime dis-

tribule equitably to Ihe holders of tha participating polnaes 155ued by sald Cmn', .: 6lit of s eamings as in its
judgmenl are proper. i, A
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