
 

 
 

 
THE​ ​UNITED​ ​STATES​ ​DISTRICT​ ​COURT 

FOR​ ​THE​ ​MIDDLE​ ​DISTRICT​ ​OF 
FLORIDA​ ​TAMPA​ ​DIVISION 

 

 
THERESE​ ​SHABE, 
Individually​ ​and​ ​on​ ​behalf​ ​of​ ​all 
others ​ ​similarly​ ​situated; 

 
Plaintiff

s, 
 

vs. 
 

MARRIOTT​ ​INTERNATIONAL, 
INC.;​ ​RENAISSANCE ​ ​HOTEL 
MGMT​ ​CO.​ ​LLC;​ ​RITZ​ ​CARLTON 
HOTEL ​ ​CO,​ ​LLC;​ ​RESIDENCE​ ​INN 
BY​ ​MARRIOTT​ ​LLC;​ ​COURTYARD 
MGMT​ ​CORP;​ ​SPRINGHILL​ ​SMC, 
LLC;​ ​MARRIOTT 
INTERNATIONAL​ ​HOTELS​ ​INC.; 
MARRIOTT​ ​HOTEL ​ ​SERVICES, 
INC.;​ ​FAIRFIELD​ ​FMC​ ​LLC; 
TOWNEPLACE ​ ​MGMT​ ​LLC​ ​AND 
MI​ ​HOTELS ​ ​OF​ ​LAS​ ​VEGAS,​ ​INC. 

 
Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

 
 
CIVIL​ ​ACTION​ ​NO. 

 

CLASS​ ​ACTION 

____________________________________________________________________ 

PLAINTIFFS’​ ​​ ​COLLECTIVE​ ​ACTION 
COMPLAINT​ ​PURSUANT​ ​TO​ ​216B​ ​FLSA 

AND​ ​CLASS​ ​ACTION​ ​COMPLAINT 
 

Plaintiff Therese Shabe, (the “Plaintiff” or “Representative Plaintiff”)               

individually and on behalf of other similarly situated employees (the “Putative                     

Class”), brings this lawsuit against Defendant MARRIOTT INTERNATIONAL INC.,                 

and the above named subsidiary corporations collectively referred to herein as                     

“Marriott”​ ​or​ ​“Defendants”. 

   

1 

Case 8:17-cv-02217-JSM-TGW   Document 1   Filed 09/25/17   Page 1 of 34 PageID 1



 

 

I. OVERVIEW 
 

1. Plaintiff and the proposed Putative Class Members are current and former                     

Front Desk Agents and Front Desk Agent Supervisors of the Defendants                     

(collectively​ ​“Front​ ​Desk​ ​Agents”).   

2. Front Desk Agents earn an hourly wage in addition to commissions and                       

bonuses. 

3. Front​ ​Desk​ ​Agents​ ​routinely​ ​work​ ​in​ ​excess​ ​of​ ​40​ ​hours​ ​per​ ​week.   

4. Although Marriott paid some overtime compensation to the Front Desk                   

Agents, Marriott carelessly, recklessly and willfully miscalculated the full amount                   

of​ ​overtime​ ​compensation​ ​due​ ​as​ ​required​ ​by​ ​law.   

5. Marriott refused to include the commissions and bonuses in the                   

calculation of the Front Desk Agents’ overtime rates. By failing to include ​all                         

income earned in the calculation of their ‘regular rate’, Marriott paid Front Desk                         

Agents artificially low overtime rates - withholding millions of dollars in                     

overtime​ ​wages.   

6. Further, by underpaying the overtime due, Marriott breached its                 

obligations to Front Desk Agents under Marriott’s 401K Plan by underfunding the                       

individual​ ​plans​ ​and​ ​underfunding​ ​the​ ​corporate​ ​match​ ​funding.  1

7. Marriott’s practice of failing to properly calculate and pay the legally                     

required overtime rate occurred at Marriott’s corporate payroll headquarters in                   

1​ ​​See​ ​DeSilva​ ​v.​ ​N.​ ​Shore-Long​ ​Island​ ​Jewish​ ​Health​ ​Sys.,​ ​Inc.​,​ ​770​ ​F.​ ​Supp.​ ​2d​ ​497,​ ​537​ ​(E.D.N.Y.​ ​2011)​ ​holding​ ​that 
an​ ​action​ ​to​ ​recover​ ​unpaid​ ​contributions​ ​to​ ​an​ ​ERISA​ ​plan​ ​is​ ​an​ ​action​ ​to​ ​recover​ ​“wages”. 
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Louisville, Tennessee. (​See ​Exhibit 1 - Paystub, and Exhibit 2 - Marpay Pay                         

Statement)) Accordingly, Marriott’s unlawful payroll policy affected all 4051                 

hotel locations across the nation, including the 339 locations in the State of                         

Florida.  

8. Because this unlawful practice affects tens of thousands of employees                   

across the nation, and because the average employee’s overtime reduction or                     

underpayment each week may be less than $10.00, it is impracticable and                       

economically unfeasible for each Front Desk Agent to maintain individual                   

lawsuits. 

9. Accordingly, Plaintiff brings this action on behalf of herself and all other                       

similarly situated employees to recover unpaid overtime compensation under                 

the​ ​Fair​ ​Labor​ ​Standards​ ​Act​ ​29​ ​U.S.C.​ ​​ ​§216(b)​ ​​et.​ ​seq.​ ​​(the​ ​“FLSA”). 

10. The FLSA §218(a) mandates that when state or local law provide greater                       

labor protections, the state or local law governs. Accordingly Plaintiff also brings                       

this class action for unpaid overtime wages pursuant to Fed. R. Civ. P. Rule 23 ​et                               

seq. and state law claims on behalf of Front Desk Agents who work or worked in                               

the following states: California, Colorado, New Jersey, New York, North Carolina,                     

Ohio,​ ​Oregon,​ ​Pennsylvania,​ ​South​ ​Carolina​ ​and​ ​Washington. 

11. Plaintiff brings this class action for unpaid wages in the form of                       

underpaid/underfunded 401k benefits pursuant to common law claims for                 

breach​ ​of​ ​contract​ ​pursuant​ ​to​ ​Fla.​ ​Stat.​ ​§448.08​ ​and​ ​Fed.​ ​R.​ ​Civ.​ ​P.​ ​Rule​ ​23​ ​​et.​ ​seq. 

II. JURISDICTION 
 

12. This Court has jurisdiction over the subject matter of this action under 29                         

U.S.C.​ ​§​ ​216(b)​ ​and​ ​28​ ​U.S.C.​ ​§​ ​1331.   
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13. The Court also has federal jurisdiction over the state law claims pursuant                       

to the jurisdictional provisions of the Class Action Fairness Act, 28 U.S.C.                       

§1332(d).  

14. The Court also has supplemental jurisdiction over the various state law                     

subclasses​ ​pursuant​ ​to​ ​28​ ​U.S.C.​ ​§1367. 

15. The Court has simultaneous jurisdiction over the Collective Action                 

Allegations and the Class Action Allegations ​See Calderone, et. al. v. Scott,                       

No. 2:14-cv-00519-JES-CM (11th Cir. Sept. 28, 2016) holding that “A § 216(b)                       

collective action and a state-law Rule 23(b)(3) class action may be                     

maintained​ ​in​ ​the​ ​same​ ​proceeding.” 

III. VENUE 
 

16. Venue​ ​is​ ​proper​ ​in​ ​this​ ​Division​ ​under​ ​28​ ​U.S.C.​ ​§​ ​1391(a). 

 
IV. PARTIES 

 

17. Plaintiff​​ ​is​ ​a​ ​resident​ ​in​ ​the​ ​Middle​ ​District​ ​of​ ​Florida.   

18. Plaintiff was employed by Defendants as a Front Desk Agent Supervisor                     

during the relevant statutory time period working at a Renaissance hotel in                       

Tampa​ ​Florida​ ​from​ ​2001​ ​until​ ​her​ ​last​ ​day​ ​of​ ​employment​ ​in​ ​August,​ ​2017.  

19. Plaintiff routinely worked overtime hours and regularly earned               

commissions​ ​and​ ​bonuses​ ​during​ ​the​ ​weeks​ ​she​ ​worked​ ​overtime.  

20. Marriott failed to pay Plaintiff the full amount of the legally required                         

overtime compensation for her overtime hours. Marriott failed and refused to                     

include the Plaintiff’s bonuses and commissions in the calculation of her                     

overtime​ ​rate​ ​as​ ​required​ ​by​ ​law. 
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21. Plaintiff participated in Marriott’s 401K retirement plan. Marriott               

contributed​ ​a​ ​matching​ ​contribution​ ​to​ ​Plaintiff’s​ ​401k​ ​account​ ​(up​ ​to​ ​6%).   

22. As a result of Marriott’s failure to properly calculate overtime hours,                     

Plaintiff has suffered damages in the amount of unpaid/underpaid overtime                   

compensation; as well a the amount of Marriott’s matching contribution to her                       

401k​ ​plan. 

23. ​Renaissance Mgmt Hotel Company LLC. ​is a wholly owned of Marriott                       

International Inc. Renaissance employed Plaintiff as a Front Desk Agent at the                       

Renaissance Hotel located at 4200 Jim Walter Blvd, Tampa, FL 33607. Although                       

Plaintiff worked at Renaissance, she was paid by Marriott International Inc.                     

Marriott controlled and implemented all of Renaissance’s pay policies,                 

compensation plans and payroll distribution. (​See ​Exhibit 1 - Pay Stub, and                       

Exhibit​ ​2​ ​-​ ​Marpay​ ​Pay​ ​Statement) 

24. Marriott International, Inc. ​is a multinational hospitality company that                 

manages a broad portfolio of hotels around the globe. Marriott is a Delaware                         

corporation​ ​headquartered​ ​in​ ​Bethesda​ ​Maryland.   

25. Marriott employs approximately 226,500 employees and handles payroll               

for all of its operated and franchised hotels, including the Renaissance Hotel                       

where​ ​Plaintiff​ ​worked.  

26. Marriott implemented all compensation policies and payroll services the                 

Renaissance​ ​Hotel​ ​in​ ​which​ ​Plaintiff​ ​worked.  

27. Marriott failed to properly calculate and compensate Plaintiff for overtime                   

hours causing the violations of law and damages incurred by Plaintiff. Marriott                       
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failed and refused to include the Plaintiff’s bonuses and commissions in the                       

calculation​ ​of​ ​her​ ​overtime​ ​rate​ ​as​ ​required​ ​by​ ​law. 

28. During the relevant time period, Defendants acting through its affiliates and                     

subsidiaries, created, ratified and implemented Defendants’ unlawful payment               

scheme. Thus, Defendants have acted directly or indirectly as an employer with                       

respect to the named Plaintiffs and those similarly situated with the meaning of                         

the​ ​FLSA. 

29. Putative Class. ​Plaintiff and the proposed Putative Class Members were                   

ALL subjected to the identical violations of law under Marriott’s common,                     

unlawful pay practice. The class of similarly situated employees or potential class                       

members​ ​sought​ ​to​ ​be​ ​certified​ ​under​ ​29​ ​U.S.C.​ ​§216(b)​ ​is​ ​defined​ ​as:   

“All persons who were employed by one of the Defendants as a Front                         
Desk Agent at any time from September, 22 2014 through the present                       
anywhere​ ​in​ ​the​ ​U.S.​ ​and​ ​its​ ​territories” 
 

Marriott operates 4051 establishments in 51 states across the country. Plaintiff                     

estimates that the size the putative class to be in excess of 10,000. The precise size                               

and the identity of the Class is readily ascertainable from Marriott’s business                       

records,​ ​tax​ ​records,​ ​and​ ​personnel​ ​records. 

30. Based upon the Plaintiff’s estimated damages of $1,580.43, the potential                   

damages​ ​to​ ​the​ ​Putative​ ​Class​ ​is​ ​well​ ​in​ ​excess​ ​of​ ​$5​ ​Million​ ​Dollars. 

31. Plaintiff​ ​is​ ​geographically​ ​diverse​ ​from​ ​Marriott. 

32. Given the large number of putative class members, the relatively small                     

weekly damages per member, and the identical nature of the claim, class and                         

collective​ ​action​ ​is​ ​appropriate​ ​in​ ​this​ ​matter.  
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33. Plaintiff also seeks class certification under Fed. R. Civ. P. 23 pursuant to                         

the Class Action Fairness Act § 28 U.S.C. Section 1332(d) over the following state                           

law​ ​claims​ ​and​ ​subclasses: 

a. CALIFORNIA. All persons who were employed by MARRIOTT as a                   

Front Desk Agent at any time from September 22, 2013 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​California​ ​(the​ ​“California​ ​Class”); 

b. COLORADO. All persons who were employed by MARRIOTT as a                   

Front Desk Agent at any time from September 22, 2014 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​Colorado​ ​(the​ ​“Colorado​ ​Class”) 

c. NEW JERSEY​. All persons who were employed by MARRIOTT as a                     

Front Desk Agent at any time from September 22, 2014 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​New​ ​Jersey​ ​​ ​(the​ ​“New​ ​Jersey​ ​Class”); 

d. NEW YORK​. All persons who were employed by MARRIOTT as a                     

Front Desk Agent at any time from September 22, 2012 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​New​ ​York​ ​​ ​(the​ ​“New​ ​York​ ​Class”); 

e. NORTH CAROLINA​. All persons who were employed by MARRIOTT                 

as a Front Desk Agent at any time from September 22, 2014 through                         

the present in the State of North Carolina (the “North Carolina                     

Class”); 

f. OHIO​. All persons who were employed by MARRIOTT as a Front Desk                       

Agent at any time from September 22, 2014 through the present in the                         

State​ ​of​ ​Ohio​ ​​ ​(the​ ​“Ohio​ ​Class”); 

g. OREGON​. All persons who were employed by MARRIOTT as a Front                     

Desk Agent at any time from September 22, 2014 through the present                       
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in​ ​the​ ​State​ ​of​ ​​ ​Oregon​ ​(the​ ​“Oregon​ ​Class”); 

h. PENNSYLVANIA​. All persons who were employed by MARRIOTT as a                   

Front Desk Agent at any time from September 22, 2014 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​Pennsylvania​ ​​ ​(the​ ​“Pennsylvania​ ​Class”); 

i. SOUTH CAROLINA​. All persons who were employed by MARRIOTT                 

as a Front Desk Agent at any time from September 22, 2014 through                         

the present in the State of South Carolina (the “South Carolina                     

Class”); 

j. WASHINGTON​. All persons who were employed by MARRIOTT as a                   

Front Desk Agent at any time from September 22, 2014 through the                       

present​ ​in​ ​the​ ​State​ ​of​ ​Washington​ ​​ ​(the​ ​“Washington​ ​Class”); 

 

V. FACTUAL​ ​ALLEGATIONS 
 
 

34. During the periods relevant to this action, Plaintiff and all those similarly                       

situated were employed by Defendants as hourly, non-exempt ​Front Desk                   

Agents ​who also earned non-discretionary commissions and bonuses. Front                 

Desk Agents were regularly required to work in excess of 40 hours per week.                           

Instead of paying overtime for all of the hours worked in excess of 40 at rates of                                 

one and one half times the employees’ regular rates of pay based upon all                           

compensation earned, Marriott improperly underpaid Plaintiffs and all other                 

similarly situated employees by failing to include ​the bonuses and/or                   

commissions commonly paid to Front Desk Agents ​in the calculation of their                       

regular rates. Accordingly, Marriott underpaid the Front Desk Agents’ overtime                   

compensation in violation of the FLSA, in violation of the applicable state laws,                         
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and​ ​in​ ​breach​ ​of​ ​the​ ​terms​ ​of​ ​Marriott’s​ ​401k​ ​agreement.  

35. The Front Desk Agents received, non-discretionary bonuses from plans                 

authorized and created by Mariott. They received these bonuses and                   

commissions from upselling guests, filling up rooms and sell-outs. The paystubs                     

reflect​ ​the​ ​additional​ ​payments​ ​under​ ​the​ ​terms​ ​of:​ ​​ ​‘RETRO’​ ​and​ ​‘AWARDS’.  

36. Pursuant to the FLSA §207(e) and 29 U.S.C. §778.118 , the value of these                         2

non-discretionary bonuses and commissions are required to be included in the                     

calculation of Plaintiff’s “regular rate” for the purposes of calculating Plaintiff’s                     

overtime​ ​rate.   

37. Examining Plaintiff’s MARPAY payroll stubs (Marriott payroll records for                 

Plaintiff), demonstrate an underpayment of overtime wages for any workweek in                     

which Plaintiff also earned bonuses. ​See Exhibit 3 - ​Composite Sample of                       

Improper​ ​Overtime​ ​Calculations. 

38. The Marpay records result in a weekly underpayment of overtime wages                       

ranging​ ​from​ ​$0.13​ ​to​ ​$66.45​ ​per​ ​week.   

39. On average the Marpay records show a overtime shortfall of $6.33 per                       

week,​ ​or​ ​$316.50​ ​per​ ​year​ ​-​ ​per​ ​employee.   

40. Even conservatively estimating the number of Front Desk Agents at 10,000,                     

Marriott is skimming in excess of $3 Million Dollars per year from their                         

employees. 

2​ ​§​ ​778.118​ ​Commission​ ​paid​ ​on​ ​a​ ​workweek​ ​basis.​ ​“When​ ​the​ ​commission​ ​is​ ​paid​ ​on​ ​a​ ​weekly​ ​basis,​ ​it​ ​is​ ​added​ ​to​ ​the 
employee's​ ​other​ ​earnings​ ​for​ ​that​ ​workweek​ ​(except​ ​overtime​ ​premiums​ ​and​ ​other​ ​payments​ ​excluded​ ​as​ ​provided​ ​in 
section​ ​7(e)​ ​of​ ​the​ ​Act),​ ​and​ ​the​ ​total​ ​is​ ​divided​ ​by​ ​the​ ​total​ ​number​ ​of​ ​hours​ ​worked​ ​in​ ​the​ ​workweek​ ​to​ ​obtain​ ​the 
employee's​ ​regular​ ​hourly​ ​rate​ ​for​ ​the​ ​particular​ ​workweek.​ ​The​ ​employee​ ​must​ ​then​ ​be​ ​paid​ ​extra​ ​compensation​ ​at 
one-half​ ​of​ ​that​ ​rate​ ​for​ ​each​ ​hour​ ​worked​ ​in​ ​excess​ ​of​ ​the​ ​applicable​ ​maximum​ ​hours​ ​standard.” 
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41. When viewed in aggregate - it is clear that Marriott engaged in a targeted                           

policy​ ​and​ ​practice​ ​to​ ​underpay​ ​overtime​ ​wages​ ​to​ ​Front​ ​Desk​ ​Agents. 

42. This underpayment is not a mistake or a glitch. The willfulness of                       

Marriott’s action is poignantly highlighted by the fact that there is not a single                           

instance​ ​of​ ​an​ ​accidental​ ​‘overpayment’.   

43. The damages to the Front Desk Agents does not end with the weekly                         

underpayment of overtime. In addition to the $3+ million per year in overtime                         

that Marriott refuses to pay the Front Desk Agents, it also recognizes savings by                           

the corollary reduction in matching funds it must pay into the Front Desk Agents’                           

401k​ ​plans.   

44. The individual losses on a weekly basis are not sizeable enough for an                         

average employee to notice; but this is an ambitious plan to commit wage-theft                         

by a ‘million little paper cuts’ committed against tens of thousands of Front Desk                           

Agents​ ​-​ ​saving​ ​millions. 

VI. ​ ​​ ​​COLLECTIVE/CLASS​ ​ALLEGATIONS 
 

45. The claims under the FLSA may be pursued by those who file “opt-in”                         

consents​ ​to​ ​this​ ​case​ ​pursuant​ ​to​ ​29​ ​U.S.C.​ ​§​ ​216(b).  

46. The claims under the state law subclasses may be pursued by all similarly                         

situated persons who choose not to opt-out of the state law subclasses pursuant                         

to​ ​Fed.​ ​R.​ ​Civ.​ ​​ ​P.​ ​23. 

47. The number of individuals in each of each class is so numerous that                         

joinder of all members is impracticable. Upon information and belief, Marriott                     

engaged in improper overtime compensation policies at all 4051 hotel locations                     
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in the United States, and thereby adversely impacting upwards of tens of                       

thousands​ ​of​ ​front​ ​desk​ ​agents.   

48. Plaintiff will fairly and adequately protect the interests of the classes and                       

have retained counsel that is experienced and competent in class action and                       

employment​ ​litigation. 

49. Plaintiff has no interests that are contrary to, or in conflict with, the                           

members​ ​of​ ​the​ ​classes. 

50. A collective/class action suit, such as the instant one, is superior to other                         

available means for fair and efficient adjudication of the lawsuit. The damages                       

suffered by individual members of the classes may be relatively small when                       

compared to the expense and burden of litigation, making it virtually impossible                       

for members of the classes to individually seek redress for the wrongs done to                           

them. 

51. During any given week, Marriott’s unlawful overtime compensation               

policies adversely impacted individual front desk agents anywhere from $0.13                   

when no overtime was worked or no bonuses/commissions earned up to $66.45                       

or more. Upon information and belief, front desk agents were adversely affected                       

by an average of $6.33 per week during weeks that they worked overtime and                           

earned​ ​bonuses/commissions.  

52. By unlawfully skimming a few bucks per week from each of the thousands                         

of front desk agent, Marriott was able to save multiple millions of dollars per                           

year​ ​in​ ​underpaid​ ​overtime​ ​compensation.   

53. Accordingly, collective and class action is far superior to other available                     

methods for the fair and efficient adjudication of the controversy. Absent these                       
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actions, many members of the classes likely will not obtain redress of their                         

damages and Defendants will unjustly retain the proceeds from their violations                     

of​ ​the​ ​FLSA​ ​and​ ​the​ ​applicable​ ​state​ ​labor​ ​laws. 

54. Furthermore, even if any member of the classes could afford individual                     

litigation against Defendants, it would be unduly burdensome to the judicial                     

system. Concentrating the litigation in one forum will promote judicial economy                     

and parity among the claims of individual members of the classes and provide                         

for​ ​judicial​ ​consistency. 

55. There is a well-defined community of interest in the questions of law and                         

fact affecting the classes as a whole. The questions of law and fact common to                             

each of the classes and subclasses which predominate over any questions                     

affecting solely the individual members. Among the common questions of law                     

and​ ​fact​ ​are: 

a. Whether Marriott failed to correctly calculate and pay the                 

proper​ ​overtime​ ​rate​ ​for​ ​Front​ ​Desk​ ​Agents; 

b. Whether Marriott willfully and recklessly underpaid overtime             

compensation​ ​to​ ​Plaintiff​ ​and​ ​the​ ​Putative​ ​Class; 

c. Whether Marriott acted willfully when they underpaid             

overtime compensation to Plaintiff and the Putative Class;               

AND 

d. Whether Plaintiff and the Putative Class suffered damages,               

and​ ​if​ ​so​ ​the​ ​proper​ ​measure​ ​of​ ​damage. 

 

56. Plaintiff’s claims here are not just typical of the claims of members of the                           
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classes, but identical. Plaintiff and members of the classes have sustained                     

damages arising out of Marriott’s wrongful, common and unlawful pay policy of                       

under-compensating​ ​Front​ ​Desk​ ​Agents​ ​for​ ​their​ ​overtime​ ​wages.   

57. Plaintiff knows of no difficulty that will be encountered in the                     

management​ ​of​ ​this​ ​litigation​ ​that​ ​would​ ​preclude​ ​its​ ​continued​ ​maintenance. 

58. Marriott created, supervised and authorized the unlawful pay practice                 

complained​ ​of​ ​herein. 

59. The Plaintiff’s paystubs reflect a centralized payroll department and                 

payroll system and program under the title of MARRPAY inferring all putative                       

class members working for any brand are paid by the same Marriott pay system.                           

See​ ​​Exhibit​ ​2​ ​-​ ​Marpay​ ​Pay​ ​Statement 

60. The​ ​facts​ ​demonstrate​ ​that​ ​this​ ​matter​ ​is​ ​ripe​ ​for​ ​Rule​ ​23​ ​class​ ​certification. 

61. The allegations that Marriott willfully underpaid overtime compensation               

to all Front Desk Agents at all 4051 hotel locations show that numerosity is                           

satisfied. Even assuming 3 Front Desk Agents per location reveals that there is                         

upward​ ​of​ ​12,000​ ​affected​ ​employees. 

62. The common question of law is whether Marriott properly included the                     

non-discretionary “AWARD” and “RETRO” bonuses in the calculation of the Front                     

Desk Agents’ overtime pay is a simple mathematical calculation - back of the                         

napkin​ ​math​ ​with​ ​tens​ ​of​ ​thousands​ ​of​ ​napkins​ ​aided​ ​by​ ​database​ ​modeling. 

63. The claims of all Front Desk Agents are identical - the mathematics will                         

reveal whether Marriott properly paid overtime compensation to the other Front                     

Desk​ ​Agents,​ ​or​ ​they​ ​did​ ​not. 

64. The Plaintiff in this matter is perfectly capable to represent other Front                       
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Desk Agents because she worked for Marriott for the last 16 years, she suffered                           

underpaid overtime compensation during the applicable statutory periods, and                 

her​ ​interests​ ​are​ ​aligned​ ​with​ ​all​ ​class​ ​members.  

 
VII. FIRST​ ​CAUSE​ ​OF​ ​ACTION 

VIOLATION​ ​OF​ ​THE​ ​FAIR​ ​LABOR​ ​STANDARDS​ ​ACT,​ ​29​ ​U.S.C.​ ​§216(b) 
 

65. Plaintiff realleges and reincorporates all allegations contained in               

Paragraphs​ ​1​ ​–​ ​64​ ​​ ​as​ ​if​ ​incorporated​ ​herein. 

66. At all relevant times, Defendants have been, and continue to be, employers                       

engaged in interstate commerce and/or the production of goods for commerce,                     

within the meaning of the FLSA, 29 U.S.C. §§ 206(a) and 207(a). Defendants also                           

have​ ​revenues​ ​exceeding​ ​$500,000​ ​annually. 

67. At all relevant times, Defendants employed Plaintiff, and continues to                   

employ Front Desk Agents and Front Desk Agent Supervisors at 4051 hotel                       

locations​ ​across​ ​the​ ​country. 

68. As stated above, Defendants have a policy and practice of underpaying                     

overtime compensation to ALL of its Front Desk Agents for hours worked in                         

excess of 40 per week by failing to include the value of bonuses and commissions                             

earned in the overtime rates used to pay Plaintiff and Putative Class Members                         

for​ ​overtime​ ​compensation. 

69. Defendants failed to properly include the non-discretionary bonuses               

earned by Plaintiff and the proposed putative classes in the regular rate and                         

overtime rate calculations as mandated by Section 7e of the FLSA, (29 USC 207e)                           

CFR Sections 208, 209. “Section 7(e) of the Act requires inclusion in the “regular                           

rate” of “all remuneration for employment paid to, or on behalf of, the                         
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employee”, and includes the bonus monies paid to Plaintiff and the FLSA classes.                         

See​ ​also​ ​​29​ ​C.F.R.​ ​§778.118. 

70. Examining the payroll records of Plaintiff, it is clear that Marriott failed to                         

properly include non-discretionary bonuses and commissions listed under the                 

headings “RETRO and AWARDS” into the calculation of their regular rate and                       

overtime rates. ​See ​Exhibit 3 - Composite Sample of Improper Overtime                     

Calculations. 

71. Defendants’ failure to pay Plaintiff and members of the FLSA Class the                       

proper overtime compensation at rates not less than one and one- half times the                           

correct regular rate of pay for all work performed beyond the 40- hour                         

workweek,​ ​is​ ​a​ ​violation​ ​of​ ​29​ ​U.S.C.​ ​§​ ​207. 

72. The foregoing conduct, as alleged, constitutes a willful violation of the                     

FLSA within the meaning of 29 U.S.C. § 255(a). Due to the Defendants’ FLSA                           

violations, Plaintiffs, on behalf of themselves and all other similarly situated                     

members of the FLSA Class are entitled to recover from Defendants, the balance                         

of the underpaid overtime compensation, an equal amount as liquidated                   

damages, reasonable attorneys’ fees and costs and disbursements of this action,                     

pursuant​ ​to​ ​29​ ​U.S.C.​ ​§​ ​216(b). 

73. Defendants do not have and cannot have any “good faith” affirmative                     

defense for their underpayments of millions of dollars in overtime wages.                     

Marriott’s failure to properly calculate a fundamental basis for overtime                   

compensation under the FLSA shows a reckless disregard for the FLSA overtime                       

pay​ ​requirements. 
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VIII.​ ​​ ​SECOND​ ​CAUSE​ ​OF​ ​ACTION  

VIOLATION​ ​OF​ ​CALIFORNIA​ ​WAGE​ ​AND​ ​HOUR 
LAWS 

 

74. Plaintiff realleges and reincorporates all allegations contained in               

Paragraphs​ ​1​ ​–​ ​64​ ​​ ​as​ ​if​ ​incorporated​ ​herein. 

75. The foregoing conduct, as alleged, constitutes a violation of California’s                   

wage and hour laws, ​See Labor Code, § 510. California law requires employers,                         

such as Defendants, to pay overtime compensation to all non-exempt employees                     

for all hours worked over forty per week, or over eight per day. The Front Desk                               

Agents and Front Desk Agent Supervisors working for Marriott in the State of                         

California are hourly, non-exempt employees entitled to be paid overtime                   

compensation​ ​for​ ​all​ ​overtime​ ​hours​ ​worked.  

76. Throughout the California Class Period, and continuing through the                 

present, the California Class members worked in excess of eight hours in a                         

workday and/or forty hours in a workweek. Certain California Class members                     

also​ ​worked​ ​in​ ​excess​ ​of​ ​twelve​ ​hours​ ​in​ ​a​ ​workday. 

77. During the California Class Period, Defendants underpaid California Class                 

members by failing to properly include bonuses earned in the regular rate of                         

pay, resulting in an underpayment and incorrect overtime rates for all class                       

members.   

78. California wage laws follow the FLSA requiring the overtime rates used be                       

at one and one half times the employees’ regular rate of pay to include the value                               

of​ ​the​ ​non-discretionary​ ​bonuses​ ​earned. 

79. As a direct and proximate result of Defendants’ willful, reckless and                     
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unlawful conduct, as set forth herein, the California Class members have                     

sustained damages, including loss of wages for all overtime hours worked on                       

behalf of Defendants in an amounts to be established at trial, prejudgment                       

interest, and costs and attorney's’ fees, pursuant to statute and other applicable                       

law. 

80. All california class members are entitled to be paid the balance of the                         

overtime wages owed, plus an equal sum in liquidated damages, attorney’s fees                       

and​ ​expenses​ ​of​ ​this​ ​litigation.  

IX.​ ​​ ​​ ​THIRD​ ​CAUSE​ ​OF​ ​ACTION 
VIOLATION​ ​OF​ ​COLORADO​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 

 

81. Plaintiffs reallege and reincorporate all allegations contained in               

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

82. The foregoing conduct, as alleged, violates the Colorado Minimum Wage                   

Act,​ ​​ ​C.R.S.​ ​§§​ ​8-6-101,​ ​​et​ ​seq​. 

 
83. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the Colorado Minimum Wage Act, C.R.S. §§                       

8-6-101, et seq., and Colorado Minimum Wage Order No. 22. At all relevant times,                           

Defendants employed, and/or continues to employ, “employee[s],” including each                 

of the members of the prospective Colorado Class, within the meaning of the                         

Colorado Minimum Wage Act, C.R.S. §§ 8-6-101, et seq., and Colorado Minimum                       

Wage​ ​Order​ ​No.​ ​22. 

84. Colorado Minimum Wage Act requires an employer, such as Defendants, to                     

pay overtime compensation to all non-exempt employees at one and one half                       

times the employees’ regular rates of pay, as following the FLSA, to include all                           
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remuneration​ ​and​ ​non-discretionary​ ​bonuses​ ​in​ ​the​ ​calculations.   

85. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime wages to the Colorado Class members at the correct                         

overtime rates of one and one half times their regular rates of pay, to include the                               

value​ ​of​ ​all​ ​bonuses​ ​earned. 

86. As a result of Defendants’ willful, reckless and unlawful pay practice of                       

underpaying overtime wages at rates less than one and one-half times the                       

regular rate of pay for work performed in excess of twelve hours daily and/or                           

forty hours in a workweek, Defendants have violated, and continue to violate, the                         

Colorado Minimum Wage Act, C.R.S. § 8-6-106, and Colorado Minimum Wage                     

Order​ ​No.​ ​22. 

87. The Colorado Class seeks recovery of attorneys’ fees, costs, and expenses of                       

this action to be paid by Defendants, as provided by the Colorado Minimum                         

Wage Act, C.R.S. § 8-6-118, and Colorado Minimum Wage Order No. 22,                       

respectively. 

88. The Colorado Class seeks damages in the amount of the respective                     

underpaid overtime wages earned and due at rates not less than one and                         

one-half times the regular rate of pay including the bonuses earned, for work                         

performed in excess of twelve daily hours and/or forty hours in a workweek as                           

provided by the Colorado Minimum Wage Act, C.R.S. § 8-6-118, and Colorado                       

Minimum Wage Order No. 22, respectively, an equal sum in liquidated damages,                       

and such other legal and equitable relief from Defendants’ unlawful and willful                       

conduct​ ​as​ ​the​ ​Court​ ​deems​ ​just​ ​and​ ​proper. 

X.​ ​​ ​FOURTH​ ​CAUSE​ ​OF​ ​ACTION  
VIOLATION​ ​OF​ ​NEW​ ​JERSEY​ ​WAGE​ ​AND​ ​HOUR​ ​LAW 
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89. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

90. Defendants have engaged in a widespread pattern, policy, and practice of                     

violating the New Jersey State Wage and Hour Law (“NJSWHL”), N.J.S.A. §                       

34:11-56a​ ​et​ ​seq.,​ ​as​ ​detailed​ ​herein. 

91. Defendants failed to pay the New Jersey Class members one and a half                         

times their regular rate of pay to include bonuses earned, for each hour of                           

working time in excess of forty in a workweek as required by the NJSWHL, N.J.S.                             

§​ ​34:11-56a4. 

92. Defendants are employers within the meaning of the term “employer” in                     

the NJSWHL, including the definition of “employer” in the NJSWHL, N.J.S. §                       

34:11-56a1(h). Defendants are individuals, partnerships, associations, joint stock               

companies,​ ​trusts,​ ​corporations,​ ​and/or​ ​or​ ​successors​ ​of​ ​any​ ​of​ ​the​ ​same. 

93. Defendants employed the New Jersey Class members in New Jersey within                     

the​ ​meaning​ ​of​ ​the​ ​term​ ​“employ”​ ​in​ ​the​ ​NJSWHL,​ ​N.J.S.​ ​§​ ​34:11-56a1(f). 

94. The New Jersey Class members are “individuals” within the meaning of the                       

term​ ​“individual”​ ​in​ ​the​ ​NJSWHL,​ ​N.J.S.​ ​§​ ​34:11-56a1(h) 

95. The New Jersey Class members are or have been “employees” within the                       

meaning​ ​of​ ​the​ ​term​ ​“employee”​ ​in​ ​the​ ​NJSWHL,​ ​N.J.S.​ ​§​ ​34:11-56a1(h). 

96. Defendants failed to pay the New Jersey Class members, overtime wages at                       

the correct, lawful rates of one and one half times their regular rates of pay to                               

include all bonuses earned, resulting in an underpayment of overtime wages to                       

all class members who worked any overtime hours during the relevant class                       

period. 
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97. Defendants’ violations of the NJSWHL, as described in this Complaint, have                     

been​ ​willful​ ​and​ ​performed​ ​with​ ​reckless​ ​disregard​ ​for​ ​the​ ​the​ ​NJSWHL. 

98. The overtime wage provisions of the NJSWHL apply to Defendants and                     

protect​ ​the​ ​New​ ​Jersey​ ​Class​ ​members. 

99. Defendants failed to pay the New Jersey Class members overtime wages at                       

the​ ​correct​ ​rates​ ​to​ ​which​ ​they​ ​are​ ​entitled​ ​under​ ​the​ ​NJSWHL. 

100. By their knowing or intentional failure to pay the New Jersey Class                       

members overtime wages at the correct overtime rates for hours worked in                       

excess​ ​of​ ​forty​ ​hours​ ​per​ ​week,​ ​Defendants​ ​willfully​ ​violated​ ​the​ ​NJSWHL. 

101. Due to Defendants’ violations of the NJSWHL, the New Jersey Class                     

members have suffered damages that they are entitled to recover from                     

Defendants the balance of all overtime wages owed, an equal sum in liquidated                         

damages,​ ​attorney’s​ ​fees​ ​and​ ​expenses​ ​of​ ​this​ ​litigation. 

XI.​ ​​ ​FIFTH​ ​CAUSE​ ​OF​ ​ACTION 
VIOLATION​ ​OF​ ​NEW​ ​YORK​ ​STATE​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 

 

102. Plaintiffs reallege and reincorporate all allegations contained in               

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

103. The foregoing conduct, as alleged, violates the New York Minimum Wage                     

Act, Labor Law § 650 et seq., the New York Wage Payment Act, Labor Law § 190                                 

et seq., and the supporting Department of Labor Regulations, 12 N.Y.C.R.R. Part                       

142​ ​(together,​ ​the​ ​“New​ ​York​ ​Labor​ ​Law”). 

104. At all relevant times, Defendants have been “employers” within the                   

meaning of New York Labor Law § 651. At all relevant times, Defendants                         

employed, and continue to employ, employees, including each of the New York                       
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Class​ ​members,​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​New​ ​​ ​York​ ​Labor​ ​Law. 

105. The New York Labor Law requires an employer, such as Defendants, to                       

pay overtime compensation to all non-exempt employees at rates of one and one                         

half times the employees’ regular rates of pay and to include the value of all                             

non-discretionary bonuses in the regular rate calculations.. The New York Class                     

members are non-exempt employees entitled to be paid overtime compensation                   

for​ ​all​ ​overtime​ ​hours​ ​worked. 

106. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime wages to the New York Class members for their hours                           

worked​ ​in​ ​excess​ ​of​ ​forty​ ​hours​ ​per​ ​week​ ​at​ ​the​ ​correct​ ​overtime​ ​rates. 

107. As a result of Defendants’ failure to pay wages earned and due at the                           

correct overtime rates, and its decision to withhold wages earned to the New                         

York Class members at a rate not less than one and one-half times the regular                             

rates of pay for work performed in excess of forty hours in a workweek,                           

Defendants have willfully, recklessly and unlawfully violated the New York                   

Labor​ ​Law. 

108. The New York Class members seek recovery of attorneys’ fees and costs of                         

this action to be paid by Defendants, as provided by New York Labor Law §                             

663(1). 

109. The New York Class members seek the amount of his underpayments                     

based on Defendants’ failure to pay one and one half time the regular rate of pay                               

for work performed in excess of forty hours, as provided by New York Labor                           

Law​ ​§​ ​​ ​663(1),​ ​​ ​and​ ​such​ ​other​ ​legal 

and equitable relief from Defendants’ unlawful and willful conduct as the Court                       
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deems​ ​just​ ​and​ ​proper. 

110. The New York Class members seek recovery of attorneys’ fees and costs of                         

this action to be paid by Defendants, as provided by New York Labor Law §                             

663(1). 

XII.​ ​​ ​SIXTH​ ​CAUSE​ ​OF​ ​ACTION  
VIOLATION​ ​OF​ ​NORTH​ ​CAROLINA​ ​STATE​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 

 

111. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

112. The foregoing conduct, as alleged, violates North Carolina G.S. 95-25.1 ​et                     

seq​., and any relevant rules adopted by the North Carolina Administrative Code,                       

Title​ ​13,​ ​Chapter​ ​12​ ​(collectively,​ ​“North​ ​Carolina​ ​Wage​ ​Laws”). 

113. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the North Carolina Wage Laws. At all                       

relevant times, Defendants employed “employee[s],” including each of the                 

members of the North Carolina Class, within the meaning of the North Carolina                         

Wage​ ​Laws. 

114. The North Carolina Wage Laws require an employer, such as Defendants,                     

to pay all compensation due to employees on their regular paydays. N.C.G.C. §                         

95-25.6. The members of the North Carolina Class were entitled to overtime pay                         

under​ ​all​ ​applicable​ ​laws. 

115. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime pay to the North Carolina Class members for their hours                           

worked in excess of forty hours per workweek at the correct overtime rates of                           

one and one half times the employees’ regular rates of pay to include the value of                               

22 

Case 8:17-cv-02217-JSM-TGW   Document 1   Filed 09/25/17   Page 22 of 34 PageID 22



 

all​ ​bonuses​ ​earned. 

116. Defendants violated North Carolina Wage Laws including, but not                 

necessarily limited to, North Carolina G.S. 95-25.6, by failing to pay the North                         

Carolina Class members overtime wages for all work performed in excess of                       

forty​ ​hours​ ​in​ ​a​ ​workweek​ ​at​ ​the​ ​correct​ ​and​ ​lawful​ ​rates. 

117. The North Carolina Class seeks recovery of attorneys’ fees, costs, and                     

expenses​ ​of​ ​this​ ​action​ ​to​ ​be​ ​paid​ ​by​ ​Defendants. 

118. The North Carolina Class seeks damages in the amount of the respective                       

underpaid wages earned and due at a rate not less than one and one-half times                             

the regular rate of pay for work performed in excess of forty hours in a                             

workweek to include the bonuses earned in the calculations; actual damages;                     

penalty or liquidated damages in the equal amount; and such other legal and                         

equitable​ ​relief​ ​as​ ​the​ ​Court​ ​deems​ ​just​ ​and​ ​proper. 

XIII.​ ​​ ​​ ​SEVENTH​ ​CAUSE​ ​OF​ ​ACTION  
VIOLATION​ ​OF​ ​OHIO​ ​WAGE​ ​AND​ ​HOUR​ ​LAW 

 

119. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

120. The foregoing conduct, as alleged, violates Ohio Revised Code Section                   

4111.01 et seq, and any relevant rules adopted by the Ohio Director of Commerce                           

(collectively,​ ​“Ohio​ ​Wage​ ​Laws”). 

121. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the Ohio Wage Laws. At all relevant times,                         

Defendants employed “employee[s],” including each of the members of the Ohio                     

Class,​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​Ohio​ ​Wage​ ​Laws. 

122. The Ohio Wage Laws require an employer, such as Defendants, to pay                       
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overtime compensation to all non-exempt employees. The members of the Ohio                     

Class are not exempt from overtime pay requirements under the Ohio Wage                       

Laws. 

123. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime pay to the Ohio Class members for their hours worked                           

in​ ​excess​ ​of​ ​forty​ ​hours​ ​per​ ​workweek​ ​at​ ​the​ ​correct​ ​overtime​ ​rates. 

124. Defendants violated Ohio Wage Laws including, but not necessarily limited                   

to, Ohio Revised Code Section 4111.03(A) by failing to pay the Ohio Class                         

members overtime for work performed in excess of forty hours in a workweek at                           

rates of one and one half times the employees’ regular rates of pay by not                             

properly​ ​including​ ​the​ ​bonuses​ ​earned​ ​in​ ​the​ ​calculation.   

125. The Ohio Class seeks recovery of attorneys’ fees, costs, and expenses of this                         

action​ ​to​ ​be​ ​paid​ ​by​ ​Defendants. 

126. The Ohio Class seeks damages in the amount of the respective underpaid                       

overtime wages earned and due at the correct rate of not less than one and                             

one-half times the regular rates of pay to include the bonuses earned; an equal                           

sum in liquidated damages; penalty damages; and such other legal and equitable                       

relief​ ​as​ ​the​ ​Court​ ​deems​ ​just​ ​and​ ​proper. 

XIV.​ ​​ ​​ ​EIGHTH​ ​CAUSE​ ​OF​ ​ACTION  
VIOLATION​ ​OF​ ​OREGON​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 

 

127. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

128. The foregoing conduct, as alleged, violates Oregon Revised Statutes                 

Sections 652.011 et seq, and 653.010 et seq, and the rules of the Bureau of Labor                               

and Industries promulgated thereunder, BOLI 839-020-0000 et seq. (collectively,                 
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“Oregon​ ​Wage​ ​Laws”). 

129. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the Oregon Wage Laws. At all relevant times,                         

Defendants employed “employee[s],” including each of the members of the                   

Oregon​ ​Class,​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​Oregon​ ​Wage​ ​Laws. 

130. The Oregon Wage Laws require an employer, such as Defendants, to pay                       

overtime compensation to all non-exempt employees. The members of the                   

Oregon Class are not exempt from overtime pay requirements under the Oregon                       

Wage​ ​Laws. 

131. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime pay to the Oregon Class members for their hours                         

worked in excess of forty hours per workweek at the correct lawful overtime                         

rates of one and one half times their regular rates of pay to include the bonuses                               

earned. 

132. Defendants violated Oregon Wage Laws including, but not necessarily                 

limited to, ORS Sections 651.140, 652.610(3) & 653.261 by failing to pay wages                         

earned and due, and by withholding wages earned and due, to the Oregon Class                           

members​ ​for​ ​work​ ​performed​ ​in​ ​excess​ ​of​ ​forty​ ​hours​ ​in​ ​a​ ​workweek. 

133. The Oregon Class seeks recovery of attorneys’ fees, costs, and expenses of                       

this​ ​action​ ​to​ ​be​ ​paid​ ​by​ ​Defendants. 

134. The Oregon Class seeks damages in the amount of the respective unpaid                       

wages earned and due at a rate not less than one and one-half times the correct                               

regular rate of pay for work performed in excess of forty hours in a workweek;                             

actual damages; penalty damages; and such other legal and equitable relief as the                         
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Court​ ​deems​ ​just​ ​and​ ​proper. 

XV.​ ​​ ​​ ​NINTH​ ​CAUSE​ ​OF​ ​ACTION  
VIOLATION​ ​OF​ ​PENNSYLVANIA​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 

 

135. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

136. The​ ​foregoing​ ​conduct,​ ​as​ ​alleged,​ ​violates​ ​the​ ​Pennsylvania​ ​Minimum 

Wage​ ​Act​ ​of​ ​1968,​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.103​ ​et​ ​seq. 

137. At​ ​all​ ​relevant​ ​times,​ ​Defendants​ ​have​ ​been,​ ​and​ ​continues​ ​to​ ​be, 

“employers”​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​Pennsylvania​ ​Minimum​ ​Wage​ ​Act​ ​of 

1968.​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.103(g).​ ​At​ ​all​ ​relevant​ ​times,​ ​Defendants​ ​have​ ​employed, 

and​ ​continues​ ​to​ ​employ,​ ​employees,​ ​including​ ​each​ ​of​ ​the​ ​Pennsylvania​ ​Class 

members,​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​Pennsylvania​ ​Minimum​ ​Wage​ ​​ ​Act​ ​of​ ​1968. 

43​ ​Pa.​ ​Stat.​ ​§​ ​333.103(h). 

138. The Pennsylvania Minimum Wage Act of 1968 requires employers, such as                     

Defendants, to pay overtime compensation to all non-exempt employees. 43 Pa.                     

Stat. § 333.104(c). The Pennsylvania Class members are not exempt from                     

overtime​ ​pay​ ​requirements​ ​under​ ​Pennsylvania​ ​law.​ ​​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.105. 

139. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime pay to the Pennsylvania Class members for their hours                         

worked in excess of forty (40) hours per week at the correct and accurate                           

overtime rates of one and one half times the employees’ regular rates of pay by                             

failing​ ​to​ ​properly​ ​include​ ​the​ ​bonuses​ ​earned​ ​in​ ​each​ ​respective​ ​pay​ ​period. 

140. As a result of Defendants’ failure to pay wages earned and due, and their                           

decision to withhold wages earned and due, to the Pennsylvania Class members                       

at a rate not less than one and one-half times the regular rate of pay for work                                 
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performed in excess of forty (40) hours in a workweek, Defendants violated the                         

Pennsylvania​ ​Minimum​ ​Wage​ ​Act​ ​of​ ​1968.​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.104(c). 

141. Be​cause Defendants willfully and unlawfully miscalculated and underpaid               

the Pennsylvania Class members their overtime wages, Defendants failed to keep                     

and furnish records of those employees’ hours, as required under Pennsylvania                     

law.​ ​​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.108. 

142. By failing to record and maintain wage and hour records for its                       

non-exempt employees, including the Pennsylvania Class members, and by                 

failing to furnish such records to each such employee with each wage payment,                         

Defendants failed to make, furnish, and keep such records in violation of the                         

Pennsylvania​ ​Minimum​ ​Wage​ ​Act​ ​of​ ​1968.​ ​​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.108. 

143. Defendants’ failure to keep and furnish the required records of hours                     

worked for the Pennsylvania Class members was and is willful, knowing, and                       

intentional. Allowing Defendants’ record-keeping violations to continue would               

be a gross injustice to the Pennsylvania Class members and all future employees                         

of​ ​Defendants. 

144. The Pennsylvania Class members seek recovery of attorneys’ fees and costs                     

of this action to be paid by Defendants, as provided by the Pennsylvania                         

Minimum​ ​Wage​ ​Act​ ​of​ ​1968.​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.113. 

145. The Pennsylvania Class members seek damages in the amount of twice the                       

respective underpaid wages earned and due at a rate not less than one and                           

one-half times the regular rate of pay to included bonuses earned for work                         

performed in excess of forty (40) hours in a work week as provided by the                             

Pennsylvania Minimum Wage Act of 1968, and such other legal and equitable                       
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relief from Defendant’s unlawful and willful conduct as the Court deems just and                         

proper.​ ​43​ ​Pa.​ ​Stat.​ ​§​ ​333.113. 

 
XVI.​ ​​ ​​ ​TENTH​ ​CAUSE​ ​OF​ ​ACTION 

VIOLATION​ ​OF​ ​SOUTH​ ​CAROLINA​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 
 

146. Plaintiffs​ ​reallege​ ​and​ ​reincorporate​ ​all​ ​allegations​ ​contained​ ​in 

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

147. The​ ​foregoing​ ​conduct,​ ​as​ ​alleged,​ ​violates​ ​South​ ​Carolina​ ​Code​ ​of​ ​Laws 

Section​ ​41-10-​ ​10​ ​et​ ​seq.​ ​(collectively,​ ​“South​ ​Carolina​ ​Wage​ ​Laws”). 

148. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the South Carolina Wage Laws. At all relevant                         

times, Defendants employed “employee[s],” including each of the members of the                     

South​ ​Carolina​ ​Class,​ ​within​ ​the​ ​meaning​ ​​ ​of​ ​the​ ​South​ ​Carolina​ ​Wage​ ​Laws. 

149. The South Carolina Wage Laws require an employer, such as Defendants,                     

to notify employees of wages earned and due. The members of the South                         

Carolina Class were not notified of all wages earned and due as a result of                             

Defendants’​ ​failure​ ​to​ ​pay​ ​overtime​ ​compensation. 

150. At all relevant times, Defendants had a policy and practice of failing and                         

refusing to pay overtime pay to the South Carolina Class members for their hours                           

worked​ ​in​ ​excess​ ​of​ ​forty​ ​hours​ ​per​ ​workweek​ ​at​ ​the​ ​correct​ ​overtime​ ​rates. 

151. As a result of Defendants’ failure to record, report, credit, and furnish to                         

each member of the South Carolina Class their respective wage and hour records                         

showing all wages earned and due for all work performed, Defendants failed to                         

make, keep, preserve, and furnish such records in violation of South Carolina                       

Code​ ​of​ ​Laws​ ​Section​ ​41-10-30. 
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152. The South Carolina Class seeks recovery of attorneys’ fees, costs, and                     

expenses​ ​of​ ​this​ ​action​ ​to​ ​be​ ​paid​ ​by​ ​Defendants. 

153. The South Carolina Class seeks damages in the amount of the respective                       

unpaid overtime wages earned and due at a rate not less than one and one-half                             

times the regular rate of pay including the bonuses earned in the respective                         

workweeks; actual damages; penalty or liquidated damages of an equal sum; and                       

such​ ​other​ ​legal​ ​and​ ​equitable​ ​relief​ ​as​ ​the​ ​Court​ ​deems​ ​just​ ​and​ ​proper. 

 
XVII.​ ​​ ​​ ​ELEVENTH​ ​CAUSE​ ​OF​ ​ACTION 

​ ​VIOLATION​ ​OF​ ​WASHINGTON​ ​WAGE​ ​AND​ ​HOUR​ ​LAWS 
 

154. Plaintiffs reallege and reincorporate all allegations contained in               

Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

155. The foregoing conduct, as alleged, violate the Revised Code of Washington,                     

Chapter 49.46 et seq, and any relevant regulations and/or rules adopted by the                         

Washington Director of Labor and Industries (collectively, “Washington Wage                 

Laws”). 

156. At all relevant times, Defendants have been, and continue to be,                     

“employers” within the meaning of the Washington Wage Laws. At all relevant                       

times, Defendants employed “employee[s],” including each of the members of the                     

Washington​ ​Class,​ ​within​ ​the​ ​meaning​ ​of​ ​the​ ​Washington​ ​Wage​ ​Laws. 

157. The Washington Wage Laws require an employer, such as Defendants, to                     

pay overtime compensation to all non-exempt employees. The members of the                     

Washington Class are not exempt from overtime pay requirements under the                     

Washington​ ​Wage​ ​Laws. 

158. At all relevant times, Defendants had a policy and practice of failing and                         
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refusing to pay overtime pay to the Washington Class members for their hours                         

worked in excess of forty hours per workweek at the correct lawful rates of one                             

and one half times their regular rates of pay which requires the inclusion of                           

bonuses​ ​earned​ ​in​ ​each​ ​respective​ ​week​ ​in​ ​the​ ​calculations. 

159. Defendants violated Washington Wage Laws including, but not necessarily                 

limited to, Revised Code of Washington Chapter 49.46.130 by failing to pay the                         

Washington Class members overtime wages at the correct and lawful rates for all                         

for​ ​work​ ​performed​ ​in​ ​excess​ ​of​ ​forty​ ​hours​ ​in​ ​a​ ​workweek. 

160. As a result of Defendants’ failure to record, report, credit, and furnish to                         

each member of the Washington Class their respective wage and hour records                       

showing all wages earned and due for all work performed, Defendants failed to                         

make, keep, preserve, and furnish such records in violation of Revised Code of                         

Washington​ ​Chapter​ ​49.46.070 

161. The Washington Class seeks recovery of attorneys’ fees, costs, and                   

expenses​ ​of​ ​this​ ​action​ ​to​ ​be​ ​paid​ ​by​ ​Defendants. 

162. The Washington Class seeks damages in the amount of the respective                     

underpaid overtime wages earned and due at a rate not less than one and                           

one-half times the regular rate of pay to include the bonuses earned, for each                           

work hour performed in excess of forty hours in a workweek; actual damages;                         

penalty or liquidated damages in an equal sum; and such other legal and                         

equitable​ ​relief​ ​as​ ​the​ ​Court​ ​deems​ ​just​ ​and​ ​proper.  

XIII.​ ​TWELFTH​ ​CAUSE​ ​OF​ ​ACTION 
BREACH​ ​OF​ ​CONTRACT​ ​AND​ ​ATTORNEYS’​ ​FEES​ ​PURSUANT​ ​TO​ ​F.S.​ ​§448.08 

 

163. Plaintiffs reallege and reincorporate all allegations contained in               
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Paragraphs​ ​1​ ​–​ ​64​ ​as​ ​if​ ​incorporated​ ​herein. 

164. Marriott employed Plaintiff and similarly situated Front Desk Agents                 

across​ ​the​ ​country. 

165. As part of their employment agreement with Front Desk Agents, Marriott                     

offered​ ​Front​ ​Desk​ ​Agents​ ​to​ ​participate​ ​in​ ​a​ ​401k​ ​plan.   

166. Plaintiff entered into an agreement with Marriott to participate in                   

Marriott’s​ ​401k​ ​plan. 

167. As part of the 401k agreement, Marriott was required to commit a                       

percentage of participating Front Desk Agents’ weekly pay to each                   

participating individual’s retirement account, and contribute matching             

funds up to 6% of the employee’s earned income into the retirement                       

account.   

168. Marriott materially breached the 401k agreement by failing to commit the                     

proper payment into the participating Front Desk Agents’ retirement                 

account;​ ​and​ ​failing​ ​to​ ​contribute​ ​the​ ​appropriate​ ​matching​ ​funds. 

169. When Marriott underpaid Plaintiff’s overtime wages, they also               

underfunded the payment to Plaintiff’s 401k account as a percentage of                     

earned income and failed to contribute the requisite matching funds into                     

Plaintiff’s​ ​401k​ ​account.   

170. Plaintiff brings this common law claim for breach of contract on behalf of                         

herself and all other Front Desk Agents who participated in Marriott’s 401k                       

plan.  

171. Plaintiff and similarly situated Front Desk Agents all engaged in a contract                       
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to​ ​participate​ ​in​ ​Marriott’s​ ​401k​ ​plan. 

172. Marriott breached the material terms of the 401k contract by failing to                       

commit and match the proper amount of income earned to the 401k                       

accounts.   

173. Plaintiff and similarly situated Front Desk Agents all suffered damages in                     

the amount of diminished 401k accounts as a direct and proximate result                       

of​ ​Marriott’s​ ​scheme​ ​to​ ​underpay​ ​overtime​ ​wages.   

174. Plaintiff and Front Desk Agents who entered into the 401k contract (the                       

“401k Class”) seeks damages in the amount of the respective underpaid                     

and underfunded 401k accounts in the amounts due to the improper                     

calculation of income earned pursuant to 401k plan’s contribution                 

percentages​ ​and​ ​matching​ ​funds​ ​that​ ​were​ ​not​ ​paid.   

 

RELIEF​ ​SOUGHT 
 

175. WHEREFORE,​ ​Plaintiff​ ​prays​ ​for​ ​judgment​ ​against​ ​Defendant​ ​as 
follows: 

 

a) An Order designating the FLSA Class as a collective action and                     

issuance of notice pursuant to 29 U.S.C. § 216(b) to all similarly                       

situated individuals with instructions to permit them to assert timely                   

FLSA claims in this action by filing individual Consents to Sue                     

pursuant​ ​to​ ​29​ ​U.S.C.​ ​§​ ​216(b);   

b) For an Order pursuant to Section 16(b) of the FLSA finding                     

Defendants liable for unpaid back wages due to Plaintiffs and the                     

FLSA Class members and for liquidated damages equal in amount to                     
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their​ ​unpaid​ ​compensation; 

a) For an Order designating the state law sub-classes as Class actions                     

pursuant​ ​to​ ​Fed.​ ​R.​ ​Civ.​ ​P.​ ​Rule​ ​23; 

b) For an Order designating the 401k Class as a class action pursuant to                         

Fed.​ ​R.​ ​Civ.​ ​P.​ ​Rule​ ​23; 

c) For an Order appointing Plaintiffs and their counsel as Class Counsel                     

to represent the interests of the FLSA Class, the state law sub-classes’                       

and​ ​401k​ ​Class; 

d) For an Order awarding attorneys’ fees, costs and pre- and                     

post-judgment​ ​interest;​ ​and 

e) For an Order granting such other and further relief as may be                       

necessary​ ​and​ ​appropriate. 

 
 
 

 

 

Respectfully​ ​submitted, 

 
/s/​ ​Mitchell​ ​L.​ ​Feldman  
Mitchell​ ​L.​ ​Feldman​ ​Esq. 
FELDMAN​ ​WILLIAMS​ ​PLLC 
6940​ ​West​ ​Linebaugh​ ​Avenue 
Tampa,​ ​FL​ ​33625  
Tele:​ ​(813)​ ​639-9366 
Fax:​ ​(813)​ ​639-9376 
E-mail:​ ​​mlf@feldmanlegal.us 
Attorney​ ​for​ ​Plaintiff 

 
Benjamin​ ​Lee​ ​Williams,​ ​Esq. 
FELDMAN​ ​WILLIAMS​ ​PLLC 
P.O.​ ​Box​ ​3237 
Ponte​ ​Vedra​ ​Beach,​ ​FL​ ​32004 
(t)​ ​(904)​ ​580-6060 
(f)​ ​(904)​ ​671-9483 
bwilliams@williamslawjax.com 
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Attorneys​ ​for​ ​Plaintiff​ ​and​ ​Classes 

 

 
 

 
 
 
 

 
CERTIFICATE​ ​OF​ ​SERVICE 

 

I​ ​hereby​ ​certify​ ​that​ ​the​ ​foregoing​ ​document​ ​was​ ​served​ ​by​ ​ECF​ ​electronic 
filing​ ​on​ ​all​ ​known​ ​parties​ ​on​ ​September​ ​22,​ ​2017. 

 
/s/​ ​​Mitchell​ ​L.​ ​Feldman 
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i\Iarrpay Pay Staterneot

CONFIDT)NTlAL - RE'TAIN FOR TAX PI]RPOSES

EXHIBIT

E4AL

a6/l-1p lrl
Pry-stub lnquirres:
l')(r5 llawks Landing
I-ouisville.'lN 17777
103-466-7 493

I]r!IPLO)'ER: RFIN/IISS/\NC,t IIOTEL l'"lGl"t-f CO,LLC IO4OO,TERN\+'OOD ROI\D IJIjTIiIISDA. i!(trZolil7

Wcek Ending Datc:

Pay Pcriod Srai Datc:

Pay Pcnod End Datc:

Wecks Paid:

Check Date:

Check Number:

n{/1 O/)n t ?

05/ [/20 t7
05i I 9/20r ?

I

a5l7st20t't

0078t(0 I 967

'I,oial HrVDays Worked:

Cross Pay:

Tales:

Ded & Adjs:

Ncr Pay:

Check Amounr:

40,.,

u't.14

- l 13.95

-l14.95

4I8.84

0.00

'I-IIERESE SHABE ltCE S(atus: NO

]:I9 BR(X)K}II.,LD CiRIENS CIRCLE

SUN CITY. FI- ]]57.}

EmplD: I lt)15?9

Ircdcrsl F:lemplionsj {) t.ctlciiiFiiini Starus.-Slr+,ie
Stalc Exr.mprionsr 0 Sratc l;rling Status:

Current Amouq! Y'l D ,\mount
Fcderal Wages: S ,s59.96 $ ll,225.Slt
FICA Wages: tr 595.52 5 [.99].92

Paymeots Tax Deductions
)T Prcnrirnr' ljr.cnIrlr,rn Rrtr llevlln Drls ()f Hrs il,iil\ \qrr l)csriptron t'urrcn Diiimrim---------lTDl

Rfltc I l^1.510 t0.0
TO?..|L RliG HnS/D,tyS: 40.0

5'l I

12'70 r)Tt Rate I 2l.tt00
TOT-{I- OT HRS:

AWARDS
RETRO

0.1
0.J

(;rosi Pay;

55.00
5.00

611.74

Fcdcral lrconre Tsx 6s 19 t.16E.07
FlcA l5.5fr ql? 5i

.Iotcl: 
I 13.95 Totsl: 2,285.60

Deductions & Adjustmcns
)glcnptron Uclbrc-lax A rtcr T

lH()L'I{1.y L0\6 ILRM Dt.sAtill.lTy
IROTH PROFIT SHARING 9b AT
Ip;s-agtonn Tr"x
Itrr-r.rr,rl sr
l:iELf INSURTD ilM() r.]/'r-

Ir 
rsror nn

1,,,,u,,,,,

lc,una to,,t,

).-16
237t

.t5.56
).t5

1'7 .17
1.4{-}

8?-a------------ t

Direct Deposit

sAvlNCS XXXXX,\XXXXXXXI400 5.00s^vtNos xxxxxxxxxxxxxg{t86 5.00
('l IECKIN(i yxxxxxxxxxxxy{oio J08.84

fotrl: {llt.t{Leave Balance & Miscellaneous Info
Dcscrrption ,\nlount I9l
..\vrrlablc Lcavc- llous 150..1
P-l O Rcqurrcd lo bc Uscd by junc 21, 20 I 7 * Hours {) 0
PlORcquuedlobcLlscdbyJune2l, l0lll-llours 51 I Occupational Infonnation

Rxle Dcpt,WI) C)cc L'ir<le R;rtt tlelinorron-
I lll/ql ll?i0O I,l 510 t.RON'r t)hSK Sllt,FRVtSOR

'lhc(]Il|rcIn|umIsa(idedk)y()urbascralcls)tl)dcl(l1])|nc(,lR,r"-*,".
I \uah ts sl'nlcc chargcs).

6.54
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EXHIBIT

f3
i\larrpay pry Ststement

CONFIDENTIAL. RETAIN FOR TAX PURPOSES
q6i73P 

Lr?

Prystub Inquiries:
l')65 llawks Landing
L-ouisvilfe. fN 31717
703.466-7493

llNlPI..O\'ER : R IN,t IS.S/tNCF; TIOTEL ]V'(iI'/f T CO, LLC IO.IOO FI]RNW'OOI) ROAD BETHESD A, NID ZOIIIT

' I hc t, I t'rcnllurn rr aorirrJ tu your hJsc tutq5) til U.tcmlll( ;;

Wcek Endlng Dote:

Pay Period Stan Datc:

Pay Pcriod End Datc:

Wccks Paid:

Check Date:

Chcck Numbel

110.1/2015

I t/2Ei20t 5

I 2/04/201 5

l

1At0t20t5

00742482]l

Totai Hrs/Days Worked:

Cross pay:

Taxcs:

Dcd & Adjs:

Nct Pay:

Chrck Amounr:

5l .5

7gl.s I

-t11.87

-t)6.i0
502.94

0.00

]]IERESESHABE ljcEslatus: NO

EmplD; llel519

Fetleral Exemptions: 0

Slatc Excmprionr: 0 5ta(c filing Status:

Csrl.D!.{Dgrq! yTD .lmount
Fcdcml Wages: $ r)88.t2 $ 25,665.64
nCA Wagcs: $ ?-1,1.08 $ 17.rt06.65

OT llrs tlnrii Anrnrrrt

Ratc I Il.lB0 40 0
r0T_,rL R[c lrBs/D.{ y.s.. 10.0

6.690 OTI Rale I :0.070
TOT.\L O'T IIRS:

AWARDS

2t) C.F i:t 7 i8.1 l8 Calt,rrli,itror'1

|-"{ouriy }\*te: $13.38
T*tal Lj**rs: 51.5
Straight Tims: ${i$$.{"}7
BonuslCo*rmi$sian : $1 7.50
Tcital 0* nr ps n$$tio n : -$l_4.$."1:1

[\eg*i*r li\at* (S$.$ hrs): $13.,?'llhr
Ovcrlrrne lt;tlc 11 .ijxi:

OT i)r*rnirrnl. $ti B5

Sv*rtime that Sh*LriiJ

"l'oial Under$)synrsnt :

$t$.S?lhr

l-lave *csn $)*id: $t

$i). / j1 :)

lncontc '[u 
x,1 .i2 ].160 j lICA 56 15 l.()1)(r.60

Totst: t4].67 fotot: 5,256.91

I0I/TLY LONG IERN' DI.SAtsIL'I}'
IIOURLY SIIORT TERIYI DIS^BILITY
PROFIT SIIARING LOAN
ROI'H PROTJII'SHARINC % AT
P/S.BEFORE TAX

,LF INSURID HMO I]/[

sAvrN(is iiiSAV|NCS YXXXX_\XXXXXXX9886 5 {}r}(IHECKINC YX\XXXXXXXLTX.{i)70 j,D r,4

Toisl: 50r.94Leave Balance & Miscellureous lnfo

Avuiloblc Lcavc - lkrure
P l'O Requrrcd to be t Iscd by ,un!. .?.1. 2{) I t - }iou6

I l)2i11 58f)150 r.ttXOffi

(sueh a\ sc^ i(c chargcs)
Rrlc (tl,,c ruO o i otitnn,t t
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c)6/73P. U2

Paystub Inquiries:
1965 Ilarvks Landing
Louisville,'lN 377'77

7()-1-466-7"191

I{arc I

Ilarrpay Pay Sl:!temcnl

CONFIDENTIAL. I'ETAIN f OR TAX PURPOSES

l0

4(t.()

JD.O1'OT.4L REC IIR&DAY.S:

O'l'l Rale I ll.165
1'OT.{L OT HRS:

NWARDS
llt-'t Ro

I 1.0

I 1.0

175.4r)

t,002.62Cross l,oy:

1.1'r i l-:i i'i$ 113 C*icul.*lian:

$-i*urly f\sl*: $'14.1"1 0
"lnt*i i-ir.*urs: $1

Str*ig\\.}iltr*: $?1S.$1
SLrn usr'tl*nxr i$$ion : $t$5.4S
Ir,,. rj I"i:, ltilr:, tciiti(trl; $$4S,0 t.

S:is*tL:isr Flilte i51 hrs): $1S.14r'ht
*r,.ji'l i:;c i:1.*lr.l {1.$x}: $2:.'.2:ltrr

{.}f i}r*s:i*tr:$S^()7

*vsrti*rri t\*t $hcir-rld Have Be*n F)*iri: $t$S

Ir,i;ri ( ;.. 1,.'r i ,.11.;l:ter:i $$$..1!)

( such os srn icc chartcs ).

Wcek EnCrng Datc:

Pay Pcriod Stan Datc:

I'ay Pcriod End Date;

Wccks Paid:

Check Datc:

t.lheck Number:

02I 01201 7

07tut20t't

02/10/:01?

I

0?/16t20t7

007785935 I

Tolal HrJD:ys Workcd:

Cross Pay:

Tucsl

Dcd & Adjs;

Net Pry:

Check Amounr:

51.0

I,002.62

-202.12

-t52.84

&'7.06

0.00

|?!fPLO1'ER: RCNAISST\NCl:- HOT,IL }l0l\f7'CO, LLC t0400 FERNR'OOD Ror\D BETHESDA. t\tD 208t7

xemptrons: O ltdcral Filing Status; Single

Iixumptions: 0 Statc I'iling Status:

e$IrnI]lmCI[! YTD Amoul}jf

al Wa8esi $ 392.04 $ .l,l I l.l7
:lCA Wagcs: )50.J0 $ 4.188.3?

TIIERESE SIIABE llCE. Slatusr NO

EmplD: l l9l5l9

Fedcral lncomc Tu l.]0.0I 519.21rlcn 12.11 115 7 I

'totsl:202.72 'fotaL 85,r.9t

,ouRl.y l_oNc rlRL DtsAlltL,T'v
R()TH PRO,:IT SHr\RING % AT
P/S.BEtJORF, TAX
IJENTAL tsiT
SELF INSUIC-D tlMO B/T
VISION t]/T

sAvrNGS X.\ILt\X-XXXXXX]400 5.0{)
s^vtN(is xxxxxxx_\xxxxx98tt6 5 00
clillcKlN(; xxxxxxxxxxxxx.r0To 6.17.06

I olsli 6.17.06Leave lJalance & Miscellaneous ln{b

,\r'urlablc [-cuvc - I loun l-l l. I

['TO llcquircd to lrc l)scrJ by Junc 2J. 20 I 7 -. llours 11 0

P I O Rcquircd to bc Uscd by June 22, l0 I 6 - I lom 2()..)

I lll/21 :17i00 14 I l0 I-RONT t),rSK SITPFRVIS()R
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ltarrpay Pa)' Statement

CONFIDI:NTIAT,. RETAIN FOR TAX PURTOSIS

q6/7lP Lr2

Pirystub lnquiries:
l'Xr5 llawks Landing
Lorrisville. TN 17777

703-4()6-7.191

[NIPI-O}'ER: RENTTISS,INCI] I{OTEL N'Gil,f T CO, L],C IO,IOO TL'RN\I'OOT' RO.ID BETHISDA, &ID ](,II(I7

Week Ending Datc:

Poy Pcriod Start Datc:

I'ay Pcriod llnd Date:

Wccks Paid:

Check Date:

Check Number:

03i18/2016

03ilu20t6

0l/18/t0l 6

I

03t14t70t6

0075 I 04588

'Ioi.ll Hr*Oays Workcd:

Cross Pay:

'l ues:

Ded & Atljs:

Nct Pay:

Check Amount:

41.2

5lt7.45

. r21.28

- I 25.48

4ltt.69

000

TIIERESE SI{AUE IIC'E Slatus: NO

f
l:mplD: 1l9l5r'i

f'e,lerot F,xcn,prion-r o Fcrleral Filing Strlusi Si,)8le

Statc Excrnprions: 0 Stalc l'iling Status:

(:u$st-{mj,u!I YID:r-0ou.0!

Fcdcral Wagcs: $ 599 19 S 6.81i0 79

I:ICA Wag.sr $ t,lt.lt $ ?.117.99

Payments Tax Deductious

5Tr,.,,"'i*"' Dffi Rrle lleallniDavs OT llrs (Jnrts A b"*'nrim C ufieot Dedtrcllon YTD i\inr)unt

,10.0

40.0
Ratc I I 1.760
1'OT,{L REG 

'UIYDAYSI

OTI Rate I 20.641
TOT.TL OT IIRS:

AWAITDS

:1 2

-1.2

lll!(iross Pay:

:-r.$ C.ii:. f\. ;l?ll. I I $ -[al.tulutiot:.

Hcr,rr;y lletr: $13. i u
Jtrl*i H*Lrrs: 4$.ii
*rroinr,i-ii,orn *t:?_tr._13aJ({r.(i(iilr I rrrr\/. iJJ,

$onL:s,'Cur]xt'ti$$i0il : $7 l .{X)
-l'*{sl Co*rp$ n s&l io il : $*$_$"$-4S

l\squlnr N*tc {43.3 hrs): $15.4$i'hr
{)vr:rtrr:r.1 Riltt} {1.5x}: $21i.1 l.rlrr

*T Fr*r-r:iu$l: $7.7il

Sl,*rtis:rl tirnt Shouitj l-'j*ve Beon Faici: .$7i].

'Tirt*l ilnli*rpi-ry*r{.}nt : $7.$Q

'Iotrl: 121,28 'lotrl: 1,422.75

rtiiiiii tn.omo ro, 74 51 lt6l 40

FICA .lil.7l -561.35

Deductions & Adjustments
Bel'ore lax i\t\cr'I

Ilol)Rl v LoNc TEP^' DlSAll'l.l r')'
HOURLY SI.IORT TERM DISABILITY
PROFIT SIIARING I,OAN
ROTH PRoFIT SIIARIN(I 0,,; AT
P/S.BEFORE TAX
DENTAL BiT
SELF NSURlD HMO H/T
VISION B/T

Snbtorsls:

lCrand l'o(al:

t.56
169

?1.24
r2.-l,l

l6 q9

I 2{)
16.07

I40

ffi

ffi

Direct Deposit

,\ccount Nqrllbcr \rrount
SAVINGS \xxxxxx.xx.\xxx2400 5.fi)
SAVINCS XXXXXXXXXXXXX.TSS6 5.00

cllEcKlN(i xx,\xxxxxxxxxx4070 12s.69

folsl: 43lt'69
Leave Balance & Miscellaneous Info

n,,( ..\tr)oulll Liolartce

.\varlable l-crvc - Iloun
I'l O llrqurrc{i m h! Uscd bt- Junc 24, 20 l 6 - l lours

PTO Rcquircd lo bc Uscd by June 2-j, l0l? - tlours

t_1r.2

15.0 Occupational Information

Rltc D(oL,WD tJcc ('rlle Ratc Descriptirn

I Ul.,I ll75(n l3 76{) I-R()N'I Df',SK SIIPIiRVISOR

{\n(h is scn,rcc chargcs)

Case 8:17-cv-02217-JSM-TGW   Document 1-3   Filed 09/25/17   Page 3 of 5 PageID 39



Slarrpay ply Statement

CONFIDENTIAI,. RETAIN FOR TAX PURPOSES
q617lP t-rl

I'aystub Inquincs:
l()65 llawks LandinB
Louisvrlle. IN -.17777

70-1-4(;6-749,]

EMPI-O'I'ER: RENAISS/1NCE HOrEL lt"tcilf? Co,LLC 10400 FERNu'oOD ROrrD BrTHESD A,tvtD 20ttt7

' I hc r)l l,re,rrum rsa.l,jcd t.lorilarc trlc(s) te dctc[nrnd t)

Wcck Endirg Datc;

Pay Pcriod Starl Dalc:

Pay Pcriod End Darc:

Wccls Paid:

Chcck Daie:

Check Number:

03/t I/2!16

03105/201 6

03/l)/2016

I

03t l7 t20t6

007501924 I

'obl Hrs/Drys 19.0

808. l6
- I 49.4.1

- I l(,.0 I

52?.11

0.00

Cross Pay:

Taxes:

Dcd & Adjs;

Nct pay:

tlheck Amount:

'f llERtSE SIIABE ICE Slatus: No

limplD: ll9t5l9

Exemptions: ft -
Statc Excmptions: 0 Statc filing Status:

Currenl Amounl Y'lD Amount
Wagr.s:$712,60$6.28I.00

ilCA Wages: $ 757 49 S 6-7{.)1.21

Tax Deductions

550.4{)

I 85.76

Strnight linr*. $$74.*,t
$$rrrr$r'il$l'nr.rlis$ion : $7t.Sil
\tnl il*nrpsnsiiiion : $l$.$.t$

$:legular Nnt* (4$ hrs): $1$.?2lhr
Svertirn* $\ats (1"5x): $23.83/hr

$'tr Pr*uriurY]: $7.$l

*v*$ir:rs: thst Sh*r:ld l*lnv* S**n Pelid: $t0l

\t*l l.J*cJsrp$yrn$nt: $1 S. 71

"l\*i*: "illstre" psymsnts ilrs u$sd fi$ coil"r
{*r ug:s*liinS $ervic$. lt has ns rs!$ti$n ls
u$*erpilid $\isrtim* compsn$Ntisil.
$** thc Li*d$rp{ry!":rent CIf *v$rliil$ fri:m th

$uioir$ w*$k {$?.$il} v*rsils th*

TOI:,IL'IEC HR.VD.A )"9;

6.1180 Ol l Rare I 70.640
TOT.{L OT HRS:

AW.,\R.DS
R!,1RO

I$ S.f.|}. 77..t].11$ -{,.]i}lQ'_ttlalt*ti*,p"r, r.08.16

Hturly $\*l*: $l3.7$
Tniai l*iaLrr:. 4S)

Fe tleral lnconre Tq 91.49 

--6!i
l(lA 57 c)5 5 p 6{

'fotql: 149.44 Totrl: 1,299.47

LY LONO rtRA, DtsADtlt.'-)',
Y SfI0RT TERM DISA BILITY
SHARTNG LOAN

PROFIT SIIARINC % AT

DENTA! ts/T
SILT INSUR[D HMO BTT
VISION B/T

Sutrlotsls:

rs$r$ils

SAVINGS \.xxxxxxx.\xxxffi
Sr\!'lNGs XXXXXXX,L\XXXXe886 s 00('HECK[N(; yxxxxxxxxxxxx.l0To 5ll.7t

Totrl; S1.Z,7l"ll$1f0" P

Avrilablc Lcavr - [ lours t.i5.-lPl-ORcqtrircdlohcliscdbyJuc2{,2016-tlours j.9
I'fORcquircdrobcUscdbyJune23, l0lT-Hou$ :l?.1 tional Infonnation

I tllill :17s1)0 tl16o rnotli.nrsrsttpr.nvtson-

( ilrh ns sarylcc chnrgcs )

( lrmc ilDd a halr t and t,rblt<affi rplc b0sc ratcs an(tru addttl(,nal cnnll,)gs

Case 8:17-cv-02217-JSM-TGW   Document 1-3   Filed 09/25/17   Page 4 of 5 PageID 40



i\larrpay P;ry Slrtement

CONFIDENTIAL - RETAIN FOR TAX PURPOSES

q^i73P Li2

Pnystub Inquirics:
1965 llnwks t-anding
[-ouisvrllc.'fN ]7777
701-46b-7{9.1

(.uch ns slnlcc charlcs).

Wcek Endrng Datc:

Pay Pcriod Srarl Datc:

Iay Pcnod End Datc;

Wccks Paid:

Cheok Date:

Chcck Numbcr:

I Irll/)nla

I I/l 5120 I 4

ll/21/?014

I

1tt26/2014

008 I 5525?7

Totai IInDsys Wcrkcd:

Cross Pay:

Tues:

Dcd & Adjs:

Net Pry:

Check Amount;

.1 1.4

121.34

-l]2.2?

.i25.10

463.91

0.00

EtrrPl,OYI]R: RENTII-SSTINCE ItOTIjl- &lG[rTCO, t.LC' 10400 FI]RN!]'OOD ROAf, tsE]'HESDA,NID 20t<t7

'tllERESE SIIABE IICE Status: NO

F-mplD: I l9l5'7r)

Fedcral Eremptions: {) Fedcral Iiling Status: Singlc

Slllc Exumplioru\: 0 Statc FilrnS Slalusi

Current Aolount \"TD ruouil
Feticral Wages: $ 616.46 $ 21,1t05.71

ftCA Wages: $ 67s.?4 $ 25.996.62

PByments
-l'ax 

Deductions
( lT lrcnuunr' l)Llrflplron RJte llegl'lrsrDavs OT tlrs I lr]lls /\nrount )cscriptron ( utrent De(luclron Y fD Anlouot

R dlc I 2.260 40.0
10.0TOT.{I- Ff O !IR9D,{YS;

6.176 (.)Tl Rnre 2 18.ilt6
TOTAL OT HRS:

RIi'TRo

l4
t.4

25.71

:05.t0

72tJ4Iti Q.l-.!i, i:'$ IlrJ C;llruliilictl'o"P"v'

['"[:r.rly $\sts: $1t.tti
Irrliri l-ii:urs 4'1 ..'l

$truight l-ir:*: $5S7.5$
5gy111.r1Cr:r:lnissi0tI : $205.:0
-fnt*i 

Cr:mpon $atio n : .$7*l_e."?" $"

lrleqL:li;r' l-lrrl* i:i1 d i:is): $ L' 22rhr
i")v*rt;rlr{' llalc i1 5.xi: *f5.8-}llrr

ST $:rcrnlrJrr].$S^$1

Sv*$irrs t\*t $huuirj l'-lav* $**n Paid:$3ti.1

Totn! l"lntJsrpayrxsni: $1 0..1I

*N*t*: "Reir$" p*ym$nts $r* rJ$sd $s c$nrini
ii:r upssllinS $*rvics. lt has na r$latloil lrl
{.Indsrpel* $vsNims compsn$$ti$n.

'fotsl: 132.27 'total:,1.845.9E

Fcdcral Incomc Tu I{0 27 2.1t5i.24

ncA 52.00 1.q88 7.1

Deductions & Adjustments

D.c.nnii,rn Eelirrc Tax /\flcr 1

},OURLY LONC ?'TR]I{ DI.SAIJ'LITY
I IOURLY SIIORT TERNI DTSABII.ITY
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

I. Civil Categories: (Please check one category only).

1. General Civil
 2. Administrative Review/Social Security
 3. Habeas Corpus Death Penalty

*If under Title 28, §2255, name the SENTENCING JUDGE:

          CASE NUMBER:
II. RELATED OR REFILED CASES.  See LR 3.1 which provides in pertinent part: "If an action is filed or removed to this Court

and assigned to a District Judge after which it is discontinued, dismissed or remanded to a State court, and 
subsequently refiled, it shall be assigned to the same Judge who received the initial case assignment without regardfor
the place of holding court in which the case was refiled.  Counsel or a party without counsel shall be responsible for
bringing such cases to the attention of the Court by responding to the questions included on the Civil Cover Sheet."

This action is   RELATED to another PENDING civil case.  This action is          REFILED pursuant to LR 3.1.

If applicable, please indicate on page 1 in section VIII, the name of the Judge and case number.

III. In accordance with Local Civil Rule 3.8, actions involving counties in the Eastern Division shall be filed at any of  the
divisional offices therein.  Actions involving counties in the Western Division shall be filed at the Toledo office. For the
purpose of determining the proper division, and for statistical reasons, the following information is requested.

ANSWER ONE PARAGRAPH ONLY. ANSWER PARAGRAPHS 1 THRU 3 IN ORDER.  UPON FINDING WHICH 
PARAGRAPH APPLIES TO YOUR CASE, ANSWER IT AND STOP.

(1) Resident defendant. If the defendant resides in a county within this district, please set forth the name of such
county
COUNTY:
Corporation For the purpose of answering the above, a corporation is deemed to be a resident of that county in which
it has its principal place of business in that district.

(2) Non-Resident defendant. If no defendant is a resident of a county in this district, please set forth the county
wherein the cause of action arose or the event complained of occurred.

COUNTY:

(3) Other Cases. If no defendant is a resident of this district, or if the defendant is a corporation not having a principle
place of business within the district, and the cause of action arose or the event complained of occurred outside
this district, please set forth the county of the plaintiff's residence.

COUNTY:

IV. The Counties in the Northern District of Ohio are divided into divisions as shown below.  After the county is 
determined in Section III, please check the appropriate division.

EASTERN DIVISION

  AKRON (Counties: Carroll, Holmes, Portage, Stark, Summit, Tuscarawas and Wayne)
  CLEVELAND (Counties: Ashland, Ashtabula, Crawford, Cuyahoga, Geauga, Lake, 

                    Lorain, Medina and Richland)
                 YOUNGSTOWN (Counties: Columbiana, Mahoning and Trumbull)

WESTERN DIVISION

  TOLEDO (Counties: Allen, Auglaize, Defiance, Erie, Fulton, Hancock, Hardin, Henry, 
 Huron, Lucas, Marion, Mercer, Ottawa, Paulding, Putnam, Sandusky, Seneca
 VanWert, Williams, Wood and Wyandot)
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