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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

KIM SEGEBARTH, individually and on

behalf of all others similarly situated, Case No.
Plaintiffs, COMPLAINT — CLASS ACTION
V. JURY TRIAL DEMANDED

CERTAINTEED CORPORATION,

Defendant.

CLASS ACTION COMPLAINT

Kim Segebarth (“Plaintiff”), individually and on behalf of all others similarly situated
(“Class” or “Plaintiffs”), by and through the undersigned counsel, alleges as follows upon
personal knowledge as to himself and his own acts and experiences and, as to all other matters,
upon information and belief based on, inter alia, investigation conducted by counsel:

INTRODUCTION

1. This is a class action lawsuit brought by Plaintiffs on behalf of themselves and a
Class of individuals who own or have owned homes or other structures on which CertainTeed
Corporation (“CertainTeed” or “Defendant™) and its asphalt fiberglass shingles, marketed and
sold as the “Horizon” product line (the “Shingles™), are or have been installed.

2. Defendant’s Shingles are plagued by defects in design and manufacturing that
result in cracking, fishmouthing, curling, degranulating, and premature deterioration. The results
of these defects have allowed for water intrusion and damage to other property. Yet Defendant

sold these defective Shingles to the public and made false representations and warranties despite
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the fact that the Shingles are defective and have and will prematurely fail causing property
damage, and costing consumers substantial removal and replacement costs.

3. This class action seeks damages, injunctive relief, costs, attorneys’ fees, and other
relief as a result of Defendant’s willful, wanton, reckless, deceptive, and/or grossly negligent
conduct in causing consumers’ structures to suffer damages and preventing consumers from
learning of the latent defects in the Shingles.

PARTIES

4. At all relevant times, Plaintiff Kim Segebarth has been a resident and citizen of
South Euclid, Ohio, with an address of 1038 Stonecutters Lane, Cleveland, Ohio 44121. Mr.
Segebarth purchased his newly constructed home in 2008, which was constructed using
Defendant’s Shingles. His home was part of the Cutters Creek planned unit development which
included at least 24 other homes which were also constructed using Defendant’s Shingles in
2008 and in 2009.

cP Mr. Segebarth first became aware of the problems with a neighbor’s CertainTeed
Fiberglass Horizon shingles installed at home in May 2017 when he received a letter from Armin
Guggenheim, the developer of Cutters Creek. Specifically, Mr. Guggenheim discovered and
informed Mr. Segebarth and other Cutters Creek homeowners that as part of a home sale of a
home located at 1010 Cutters Creek, that the shingles were losing granules and experiencing
cracking, which resulted in the replacement of the roof. Mr. Guggenheim’s letter further stated
that 25 homes in the development have roofs constructed with the same CertainTeed shingles,
that CertainTeed was notified of the loss of granules and cracking at 1010 Cutters Creek, and
that the homes were inspected by CertainTeed roofing inspectors who claimed that none of the

homes had experienced granule loss or cracking. Mr. Segebarth’s home was identified by Mr.
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Guggenheim as one of the homes affected but allegedly not experiencing granule loss or
cracking.

6. In light of the letter and other information he received from Mr. Guggenheim and
others, Mr. Segebarth was of the belief that a warranty claim had been submitted by Mr.
Guggenheim for his roof and for all of other homes with the defective CertainTeed shingles.

T After not hearing anything from CertainTeed for almost 3 months about the
warranty claim, on or around June 28, 2017, Mr. Segebarth wrote to Ms. Patty McDyre,
technical sales representative for CertainTeed Roofing Products regarding the status of his claim
which he believed was filed by Mr. Guggenheim on behalf of all the homeowners with
CertainTeed shingles living in Cutters Creek. He also asked if there was anything that
CertainTeed needed from him to expedite his claim.

8. After not receiving a response from Ms. McDyre or from CertainTeed, on or
around July 18, 2017, Mr. Segebarth wrote to Mr. Tom Smith, President of Roofing at
CertainTeed Corporation, advising him that he was one of the 25 owners of a planned unit
development where Defendant’s Shingles were applied to the roofs. As a result of that letter, a
claim was opened under claim number 00665146 for the homes. Mr. Segebarth asked for help
with respect to processing his claim because the information he received thus far from
CertainTeed was both incomplete and confusing and because Ms. McDyre or another
representative had not responded to his letter.

g, Thereafter, on or around late July or August of 2017, Mr. Segebarth had his roof
inspected by two different roofing inspectors: Mr. Erin Ripley and Mr. Scott McNulty. Both
inspectors confirmed that the roof contained CertainTeed Horizon shingles which were losing

granules, experiencing cracks and prematurely wearing. Mr. Segebarth was told to replace the
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roof. Both roofing inspectors provided oral and or written estimates of the cost of repair which
was in excess of $7,500.

10.  Mr. Segebarth was not aware that the CertainTeed Horizon shingles on his roof
were losing granules and cracking until he received the results of the inspections in late July or
August 2017.

11, On or around September 7, 2017, Mr. Segebarth was told by CertainTeed that “we
have completed the testing and analysis of the shingles samples that were submitted in support of
the captioned claim.” The claim was identified as Claim # CR0803547. CertainTeed denied his
claim informing him that “the issue reported on your claim form was found to be restricted to
this “overlay” portion of the shingles. All heavyweight asphalt shingles with thicker layers of
coating asphalt, such as Horizon shingles, will show some type of aging on this portion of the
shingle. This condition will not threaten the integrity of the roof. The waterproofing function of
your shingles has not been compromised. We are confident that the shingle will continue to
perform.”

12 Despite denying his claim, CertainTeed offered three settlement options to Mr.
Segebarth as follows:

a. Extend the warranty: CertainTeed will extend the term of the warranty on your

shingles for additional 5 years from the date of installation.! CertainTeed listed in the

offer the installation date of 6/15/18.

b. Cash Settlement: CertainTeed will pay a cash settlement based on the time

remaining on the warranty (pro-rated amount) and is based on the value of your shingles.

There is no compensation for labor costs, tear-off or any other expenses. CertainTeed’s

! The CertainTeed Horizon Shingles manufactured and sold in 2008 and 2009 came with a 30
year warranty including the 5 year SureStart warranty. See attached copy of the 2009 warranty.
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cash settlement offer was $750.00; or

e Replacement with Landmark Shingles: In lieu of the Cash settlement CertainTeed

will provide you free Landmark shingles to replace the Horizon shingles currently

installed on your property. You will be responsible for any delivery or handling charges
that a distributor may impose. CertainTeed’s offer was 27 squares of Landmark shingles.

13 Options b. (Cash Settlement) and option c¢. (Replacement Landmark shingles)
required Mr. Segebarth to execute a general release wherein he would release all claims related
to the purchase and installation of the CertainTeed Horizon Shingles.

14, The cost of repair and replacement for the CertainTeed Horizon shingles, as noted
above, far exceeds the value of both the $750.00 cash settlement offer and the 27 squares of
Landmark shingles offered by CertainTeed. Mr. Segebarth obtained repair/replacement estimates
which exceed $7,500.

15; Mr. Segebarth’s CertainTeed Shingles continue to deteriorate with the loss of
granules and cracking and putting his home at risk for further damage.

16.  Defendant CertainTeed Corporation is a wholly-owned subsidiary of the Paris-
based Compagnie de Saint-Gobain. CertainTeed Corporation’s primary place of business is in
Malvern, Pennsylvania.

17. Defendant designed, manufactured, warranted, advertised, and sold defective
Shingles that were installed on thousands of structures throughout the United States.

JURISDICTION AND VENUE

18.  This Court has jurisdiction over this action pursuant to 28 U.S.C. §1331 and the
Class Action Fairness Act of 2005, 28 U.S.C. §1332(d). The matter in controversy in this class

action exceeds $5,000,000.00 exclusive of interest and costs, and some members of the Class are
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citizens of states other than the states in which Defendant is incorporated and has its primary
place of business.

19.  Venue is proper pursuant to 28 U.S.C. §1391(a) because: (1) a substantial part of
the events giving rise to this action occurred in this District; and (2) a substantial part of the
property that is the subject of this action is located in this District. Defendant has its primary
place of business in this District. Defendant has also sold its Shingles in this District, and
numerous class members are in this District.

20. As a result of Defendant designing, manufacturing, marketing, distributing,
promoting, and/or selling, either directly or indirectly through third parties, the Shingles
throughout Pennsylvania, Defendant obtained the benefits of the laws of Pennsylvania and
profited from Pennsylvania commerce.

21 Defendant conducted systematic and continuous business activities in and
throughout the state of Pennsylvania and otherwise intentionally availed itself of the market in
Pennsylvania through the promotion and marketing of its products.

FACTUAL ALLEGATIONS

22.  Defendant is responsible for designing, developing, manufacturing, distributing,
marketing, and selling Horizon fiberglass roofing shingles.
23.  Defendant claims on its website:

e With more than 300 Roofing options to choose from, and quality standards
that lead the industry, you can rest easily knowing CertainTeed has you
covered.

¢ CONGRATULATIONS! ... and thank you for your recent purchase of one of
the fine products in the CertainTeed Roofing Collection™. Since 1904,
CertainTeed has been producing quality roofing products that provide long-
lasting beauty and protection for homes of every size, style and age. For over
100 years, the basis for our name, “Quality made certain, satisfaction
guaranteed,” has been our ongoing philosophy.
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e Since the early 1900s, CertainTeed Corporation has been an innovator in the
building materials industry and today is a leading manufacturer of building
materials including residential and commercial roofing, vinyl and fiber cement
siding, vinyl windows, composite decking and railing, fiber glass insulation,
vinyl fence, and piping products. The company is headquartered in Valley
Forge, Pennsylvania, and employs more than 7,000 employees at
approximately 50 manufacturing facilities throughout North America.
Continuing the 100-year commitment of “quality made certain, satisfaction
guaranteed,” CertainTeed remains one of the most trusted names in the

indus‘rry.2

24, Defendant sells its products through a network of retailers, installers, and
distributors located across Pennsylvania and the country.

25.  Upon information and belief, Defendant’s Shingles were all manufactured using
the same basic formula: a fiberglass base mat coated with asphalt surface granules.

26. Customers of Defendant make purchasing decisions based, in part, upon the
information presented by the company through its website, marketing literature, advertisements
and warranties.

27.  Defendant has represented and continues to represent to consumers that its
Shingles are premium quality, high-performance products.

28. Defendant claims in its warranties, and advertised and marketed, that its shingles
have been tested and meet accepted and required industry standards. It claims on its website the
following about its asphalt shingles:?

Fiber glass shingles carry a Class A fire resistance rating from
Underwriters Laboratories (UL), the highest fire rating available.
Thus, fiber glass shingles are the best protection against the spread
of flame on a roof. Fiber glass shingles are so called because they

are built on a core, or mat, of fiber glass reinforcement. Asphalt
coating is applied directly to this mat, and protective, colored

2 https://www.certainteed.com

3 https://www.certainteed.com/resources/1997CTWarranty.pdf
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granules are embedded into the coating. Since the mat does not
need to be saturated with asphalt, fiber glass shingles are lighter in
weight than organic shingles and are more resistant to heat and
humidity. Perhaps the most important factor that influences the
quality of fiber glass shingle performance is the quality of the mat
used in the construction of the shingle. Throughout the roofing
industry, the quality of fiber glass mats varies widely.

The American Society for Testing and Materials (ASTM) has
established a standard of performance for fiber glass shingles,
ASTM D3462, “Standard Specification for Fiber Glass Asphalt
Shingles.” This test measures the force, in grams, required to tear a
shingle in a specialized measuring device known as the
“Elmendorf Tear Tester.” As measured this way, the minimum tear
strength required by ASTM is 1700 grams. In repeated tests
conducted regularly by CertainTeed and by independent testing
laboratories, all CertainTeed fiber glass shingles have consistently
demonstrated the best tear strength rating and have never failed to
comply with all of the requirements of ASTM D3462. This
performance is certified by Underwriters Laboratories.

29.  The design and manufacture of Defendant’s Horizon shingles was defective,
harming Plaintiffs and the Class.

30.  Upon information and belief, Defendant knowingly and intentionally concealed,
and failed to disclose that, notwithstanding statements on its website (such as the above),
brochures, advertisements and warranties, its Shingles routinely deteriorate by cracking, curling,
fishmouthing, leaking, and degranulating far in advance of the expiration of their purported
warranty periods. Defendant’s Shingles have deteriorated and will continue to deteriorate at a
rapid rate as a result of its durability and resiliency defects.

3l The defects in the Horizon shingles are latent and not apparent to typical
consumers such as Plaintiffs.

32. Defendant advertised that the Shingles meet certain industry standards despite

failing to test and adequately determine the longevity and reliability of its product when used

under realistic conditions.
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33. Upon information and belief, Defendant has knowingly and intentionally
concealed, and failed to disclose, that it actually had no intention of providing the services set
forth in its purported warranties.

34, Upon information and belief, Defendant has had ample notice of the deficiencies
described herein for many years and has been routinely notified by its customers (by way of
formal warranty claim submissions by complaining customers and other complaints) that its
Shingles are/were defective and not functioning as advertised and warranted.

33, For example, property owners making claims under Defendant’s warranty have
been forced to enter confidentiality agreements in order to receive the benefit of Defendant’s
warranty. In this way Defendant has prevented consumers at large from becoming aware of the
defects in Defendant’s Shingles.

36. Because of Defendant’s conduct, Plaintiffs and Class members have not been able
to discover the defects until after they have already either installed the Shingles or purchased
homes or structures with the defective Shingles.

37. In addition to damages to their shingles and roofs, Plaintiffs and the Class have
also suffered damage to the underlying structures beneath and near where their defective
Shingles are installed. Ignoring customer complaints and concerns, Defendant has failed to
implement changes to its products or warranty procedures to remedy the defects associated with
its products.

38. As a proximate consequence of Defendant’s wrongful conduct, Plaintiffs and
Class members have suffered damages including:

a. Plaintiffs have paid inflated prices for their properties that did not account for the

deficiencies and defects of the Shingles previously installed on the property;
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b. Plaintiffs have incurred expenses necessary to discover the true nature of the

defects in the Shingles and the consequences of the defects;

g, Plaintiffs have incurred costs for the replacement of their roof Shingles; and

d. Plaintiffs have incurred costs because the underlying roofs or structures of their

homes have been damaged.

39.  Had Defendant not withheld and omitted vital information concerning the design,
reliability and performance of the Shingles, Plaintiffs and members of the Class would not have
purchased and/or installed them on the roofs of their structures, and/or would not have purchased
homes or structures on which the Shingles had been installed.

Failure to Warn

40.  Defendant should have or could have reasonably expected that Plaintiffs and
members of the Class would be adversely affected by defective Shingles as a result of using the
Shingles in a foreseeable way on their homes or other structures.

41. Defendant failed to properly design, test, and manufacture its Shingles. The
Shingles reached the consuming public, including Plaintiffs, without substantial change or
alteration and without warning of the defects alleged herein.

42.  Upon information and belief, Defendant was aware that problems existed with its
Shingles but did not provide warnings with the Shingles or otherwise warn consumers, installers
and/or distributors of the problems or dangers that it knew existed. In fact, to this day,
Defendant has concealed its knowledge of the defects and the potential defects in its Shingles
from the public.

43, Defendant never informed Plaintiffs, or other consumers of its Shingles, of the

defective nature of its shingles and the resultant inability of such products to last for the periods

10
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for which they would reasonably be expected to last, that is, for the length of the limited
warranties they were seemingly arbitrarily given.
44.  To this day, Defendant has not recalled its defective Shingles.

Inadequate Testing

45. Upon information and belief, Defendant did not test the Shingles in their
anticipated environments before selling them to the public.

46.  Upon information and belief, Defendant conducted inadequate testing, quality
control and research and development on the Shingles and failed to test them for challenges and
conditions that they knew or should have known would result in their premature failure.

47.  Upon information and belief, Defendant failed to investigate or test whether
various conditions would lead to premature failure of the Shingles.

Defendant’s Shingle Warranty

48.  Defendant warrants it’s Shingles to be free of manufacturing defects for specific
periods of time. It also makes these warranties transferable to the first purchaser of a structure
on which the Shingles were installed by the previous owner. The warranties are marketed and
promoted and create an expectation and belief within the industry, and with ordinary consumers,
that the shingles will last as long as the warranty period. The warranty furthers these
expectations by guarantecing that a shingle will last for a specified period of time.

49,  Horizon shingles were offered with 30 year warranties.

50.  Upon information and belief, Defendant established a warranty period to be
advertised and guaranteed for its Shingles without conducting appropriate longevity testing to
determine if the warranty period was supported by actual or simulated use.

51.  Upon information and belief, Defendant, who received a litany of complaints

11
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from consumers, such as Plaintiffs and other members of the Class, refused to convey effective
notice to consumers concerning defects with its Shingles, repair defective roofs fully, or repair

property damaged by the premature failure of its product.

CLASS ACTION ALLEGATIONS

In Support of Certification of Class under Rule 23(b)(1), 23(b)(2) and 23(h)(3)

52.  Plaintiffs bring this cause of action individually, and on behalf of the following
similarly nationwide situated class of CertainTeed customers (collectively, the "Class"):

All individuals and entities that have owned, own, or acquired
homes or other structures on which CertainTeed Horizon
Fiberglass Shingle products are or have been installed.
Excluded from the Class are Defendant, any entity in which
Defendant has a controlling interest or which has a controlling
interest of Defendant, and Defendant's legal representatives,
assigns and successors. Also excluded are the judge to whom this
case is assigned and any member of the judge's immediate family.

53. The Class includes two Subclasses:
QOhio Subclass: Members of the Class whose homes or other

structures featuring CertainTeed Horizon Fiberglass Shingle
products are located in Ohio.

Pennsylvania Subclass: Members of the Class whose homes or
other structures featuring CertainTeed Horizon Fiberglass Shingle
products are located in Pennsylvania.

54.  The number of persons who are members of the Class and Subclasses described
above are so numerous that joinder of all members in one action is impracticable. Plaintiffs do
not know the precise number of Class Members but estimate that there are thousands of Class
Members.

55.  Questions of law and fact that are common to the entire Class predominate over

individual questions because the actions of CertainTeed complained of herein were generally

12
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applicable to the entire Class. These legal and factual questions include, but are not limited to:
(a) whether the Shingles are defective;
(b) whether Defendant knew or should have known of the defective nature of
the Shingles;

(c) whether Defendant disclosed the defective nature of the Shingles and/or

concealed same;

(d)  whether Defendant owed a duty to Plaintiffs and the Class to exercise

reasonable care in the design, manufacture and marketing of the Shingles;

(e) whether Defendant breached this duty;

§9) whether the Shingles failed to perform in accordance with the reasonable

expectations of ordinary consumers;

(g)  whether the Shingles failed to perform for the time warranted by

Defendant;
(h) whether Defendant breached its the warranties with Plaintiffs and the
Class;

(i) whether the warranties are unconscionable and unenforceable; and

() whether Defendant was unjustly enriched by its conduct.

56.  All questions as to the representations and publicly disseminated advertisements
and statements attributable to Defendant at issue herein are similarly common. A determination
of CertainTeed's knowledge regarding the misleading nature of the statements made in its
website, brochures, advertisements and warranties and its breaches of contract will be
applicable to all members of the Class. Further, whether CertainTeed violated any applicable

state laws and pursued the course of conduct complained of herein, whether CertainTeed acted

13
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intentionally or recklessly in engaging in the conduct described herein, and the extent of the
appropriate measure of injunctive and declaratory relief, damages and restitutionary relief are
common questions to the Class.

57.  Plaintiffs' claims are typical of the members of the Class because Plaintiffs
purchased defective Shingles from Defendant and then installed them on their homes and
structures. The Shingles malfunctioned before the expiration of the applicable warranty period.
Plaintiffs, like the Class, have suffered damages associated with the use of Defendant's defective
products.

58.  Plaintiffs will fully and adequately represent and protect the interests of the Class
because of the common injuries and interests of the members of the Class and the singular
conduct of CertainTeed that is or was applicable to all members of the Class. Plaintiffs have
retained counsel who are competent and experienced in the prosecution of class action litigation.
Plaintiffs have no interests that are contrary to or in conflict with those of the Class they seek to
represent.

59. A class action is superior to all other available methods for fair and efficient
adjudication of this controversy. Absent a class action, it would be economically impractical
for the vast majority of the Class members to prosecute individual actions because the amounts
that may be recovered by individual Class members would be insufficient in amount to
support separate actions. However, the amounts which may be recovered by individual Class
members will be large enough in relation to the expense and effort in administering the action
to justify a class action. Plaintiffs know of no difficulty to be encountered in the management of

this action that would preclude its maintenance as a class action.

14
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60.  The prosecution of separate actions by individual members of the Class would
create a risk of inconsistent and varying adjudications concerning the subject of this action,
which adjudications could establish incompatible standards of conduct forCertainTeed under
the laws alleged herein. A class action will cause an orderly andexpeditious administration of
the claims of the Class. Economies of time, effort andexpense will be fostered and uniformity
of decision will be ensured.

61. The claims of the Class may be certified under Rule 23(b)(1), (b)(2) and/or
(b)(3). The members of the Class seeck not only declaratory and injunctive relief but also

sizeable monetary relief.

ESTOPPEL FROM PLEADING THE STATUTE OF LIMITATIONS

62.  Defendant knew that its Shingles were defective prior to the time of their sale, and
intentionally and fraudulently concealed material information and the truth concerning its
products from Plaintiffs, members of the Class and the general public, whiie continually
marketing and promoting the Shingles. Defendant’s acts of fraudulent concealment include
failing to disclose that Defendant’s Shingles were defectively manufactured and would
deteriorate in less than their expected lifetime, leading to damage.

63. Because the defects in the Defendant’s Shingles are latent and not detectable until
manifestation, Plaintiffs and the Class members were not reasonably able to discover that
Defendant’s shingles were defective and unreliable until recently, despite their exercise of due
diligence.

64. Plaintiffs had no reasonable way to discover this defect until before Plaintiffs filed
their original complaint.

65.  Defendant had a duty to disclose that its Shingles were defective, unreliable and

15
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inherently flawed in its design and/or manufacture and would fail within their expected period of

L]
use, resulting in significant damages.

FIRST CAUSE OF ACTION
(Breach of Express Warranty)
On behalf of the Nationwide Class

66.  Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

67. In conjunction with its sale of the Shingles, CertainTeed warranted that it would
provide an operational product for a particular warranty period or replace the defective product.

68. Defendant breached the express warranties because, as set forth in detail above,
they failed to provide customers with a product that would perform the basic intended and
essential functions of shingle products for the specified warranty period.

69. CertainTeed has received notice of the breaches of warranty alleged herein, by
virtue of complaints made by purchasers of its Shingles. Upon information and belief,
CertainTeed has received hundreds if not thousands of complaints and other notices from its
consumers advising CertainTeed of the defects in its Shingles.

70.  Defendant has failed to provide to Plaintiffs or the Class, as a warranty
replacement, Shingle products that conform to the qualities and characteristics that Defendant
expressly has warranted are possessed by its products.

71 Despite requests to do so, CertainTeed has refused, and is continuing to refuse, to
adequately repair or replace its Shingles in accordance with warranty terms. As a result,
Plaintiffs and members of the Class were forced and continue to be forced to await the
substantially certain failure of their Shingles and suffer the accompanying losses of money

associated therewith.

16
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72. Further, the warranties themselves are unconscionable and unenforceable in that
they fail to achieve their specified purpose because they do not provide consumers with an
adequate remedy for the failure of the CertainTeed Shingle products. The warranties do not
provide the means for purchasers to repair and replace either the defective product itself, or
damages to their homes associated with and caused by these defects, Applyin% any warranty
limitation to avoid the need to repair the defects set forth herein would be unconscionable in that,
inter alia, the shingle products contain inherent defects that already were existing at the time of
purchase and Defendant knew, or should have known, about the defects, which could not have
been discovered by Plaintiffs and the Class at the time of purchase, and purchasers lacked any
meaningful choice with respect to the warranty terms.

73.  As a direct and proximate result of Defendant's breach of warranty, Plaintiffs and

the Class have suffered damages in an amount to be determined at trial.

SECOND CAUSE OF ACTION
(Breach of Implied Warranty of Merchantability)
On behalf of the Nationwide Class

74.  Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

75.  The shingle products at issue here are goods and CertainTeed is a merchant in the
business of selling such shingle products to consumers. Accordingly, all of CertainTeed's shingle
products come within the implied warranty of merchantability.

76.  An implied warranty of merchantability provides that the product is of
merchantable quality and fit for its ordinary and intended use.

77.  CertainTeed breached the aforementioned implied warranty of merchantability

because the CertainTeed Shingle products were not of merchantable quality or fit for their

17
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ordinary and intended use and because the Shingles contained a defect at the time of their sale
that resulted in, and continues to result in, premature deterioration in the form of balding,
leaking, and degranulation, when used in a normal, foreseeable and customary way.

78.  The defects at issue are latent defects. Plaintiffs and the Class members could not
have known about the shingle products' propensity for premature deterioration.

79.  Asadirect and proximate result of Defendant's breach of the implied warranty of
merchantability, Plaintiffs and the Class members have suffered damages in the amount of the
full purchase price of the CertainTeed Shingle products they purchased or, in the alternative,
damages in the amounts by which the values of the shingles as warranted exceed their values in
their defective states, or, alternatively, damages in the amounts necessary to repair the shingles,

such amounts to be determined at trial,

THIRD CAUSE OF ACTION

(Negligence)
On behalf of the Nationwide Class

80.  Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

81.  Defendant owed a duty to Plaintiffs and members of the Class to exercise
reasonable care in the design, manufacture and marketing of the Shingles.

82.  Defendant breached its duty to Plaintiffs and the Class by designing,
manufacturing, advertising and selling a defective product to Plaintiffs and the Class, and by
failing to take those steps necessary to repair or otherwise discontinue selling a defective product
1o consumers.

83.  Defendant knew, or reasonably should have known, that the Shingles were

defective, would fail prematurely and did not perform their intended use.

18
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84, When they purchased CertainTeed's shingle products, Plaintiffs and the Class
members were not aware of their defective nature.

85.  As a direct and proximate cause of the foregoing, Plaintiffs and the Class have
suffered and will continue to suffer damages and economic loss as described fully above, in an
amount to be proven at trial.

86.  Plaintiffs and the members of the Class are entitled to damages in an amount to be
determined at trial.

FOURTH CAUSE OF ACTION

(Unjust Enrichment)
On behalf of the Nationwide Class

87.  Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

88. Plaintiffs and the Class conferred benefits on Defendant by purchasing
Defendant's defective Shingles and warranties.

89.  Defendant voluntarily has accepted, retained and enjoyed these profits and
benefits conferred by the Plaintiffs and the Class, with full knowledge and awareness that, as a
result of its misconduct, Plaintiffs and the Class were not receiving products of the quality,
nature, fitness or value that had been represented and warranted by Defendant, and that Plaintiffs
and the Class, as reasonable consumers, expected.

90.  Defendant has been unjustly enriched by its wrongful conduct and it would be
inequitable for Defendant to retain the conferred benefits without payment of value to Plaintiffs
and the Class.

91. Plaintiffs and the Class seek the disgorgement and restitution of Defendant's

wrongful profits, revenue, and benefits, to the extent and in the amount deemed appropriate by
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the Court, and such other relief as the Court deems just and proper to remedy Defendant's unjust

enrichment.

FIFTH CAUSE OF ACTION
(Fraudulent Misrepresentation, Concealment and Failure to Disclose)
On behalf of the Nationwide Class

92. Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

93. During the Class period, Defendant knowingly, fraudulently and actively
misrepresented, omitted and concealed from consumers material facts relating to the quality of
its Shingles and its warranty process.

94.  Defendant had a duty to disclose to Plaintiffs and the Class members the actual
quality of its Shingles and the true nature of its warranty process and whether the shingles met
ASTM standards.

95.  The misrepresentations, omissions and concealments complained of herein were
material and were made on a uniform and market-wide basis. As a direct and proximate result of
Defendant's intentional, willful and malicious concealment and/or suppression of the facts
previously described, Plaintiffs and the Class members have been damaged, as alleged herein.

96. Had Plaintiffs and the Class members been aware of the true nature of
CertainTeed's products and business practices, they would not have purchased Shingles from
Defendant, or homes with bearing those Shingles.

97. Defendant's acts and misconduct, as alleged herein, constitute oppression, fraud
and/or malice entitling Plaintiffs and Class members to an award of punitive damages to the

extent allowed in an amount appropriate to punish or to set an example of CertainTeed.
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98.  Plaintiffs and Class members are entitled to damages and injunctive relief as

claimed below.

SIXTH CAUSE OF ACTION
{(Negligent Misrepresentation)
On behalf of the Nationwide Class

99, Plaintiffs hereby incorporate by reference the allegations contained in the
preceding paragraphs of this Complaint.

100.  During the Class period, Defendant negligently and/or recklessly misrepresented,
omitted and concealed from consumers material facts relating to the quality of its Shingles and
its warranty process and whether the shingles met ASTM standards.

101. Defendant had a duty to disclose to Plaintiffs and the Class members the actual
quality of its shingle products and the true nature of its warranties.

102.  The misrepresentations, omissions and concealments complained of herein were
negligently or recklessly made to potential customers and the general public on a uniform and
market-wide basis. As a direct and proximate result of these misrepresentations, omissions and
concealments, Plaintiffs and the Class members have been damaged, as alleged herein.

103. Had Plaintiffs and the Class members been aware of the true nature of
CertainTeed’s products and business practices, they would not have purchased the Shingles from
Defendant, or the homes bearing those Shingles.

104, Defendant's acts and misconduct, as alleged herein, constitute oppression, fraud
and/or malice entitling Plaintiffs and Class members to an award of punitive damages to the
extent allowed in an amount appropriate to punish or to set an example of CertainTeed.

105.  Plaintiffs and Class members are entitled to damages and injunctive relief as

claimed below.
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SEVENTH CAUSE OF ACTION
Violation of the Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.01, ef seq.)
As to the Ohio Subclass Only

106.  Plaintiffs re-alleges the preceding paragraphs as if fully set forth herein and, to the
extent necessary, pleads this cause of action in the alternative.

107.  Plaintiffs and members of the Ohio Subclass are “persons” within the meaning of
Ohio Consumer Sales Practices Act (“OCSPA”).

108. At all relevant times material hereto, Defendant conducted trade and commerce in
Ohio and elsewhere within the meaning of the OCSPA.

109. The OCSPA defines “unfair or deceptive act[s] or practices” to include
“representing any of the following™: “(1) That the subject of a consumer transaction has
sponsorship, approval, performance characteristics, accessories, uses, or benefits that it does not
have;” “(2) That the subject of a consumer transaction is of a particular standard, quality or
grade, or that goods are of a particular style or model, if it is not;” and “(10) That a consumer
transaction involves or does not involve a warranty, a disclaimer of warranties or other rights,
remedies, or obligations if the representation is false.”

110.  The OCSPA is, by its terms, a cumulative remedy, such that remedies under its
provisions can be awarded in addition to those provided under separate statutory schemes and/or
common law remedies.

111.  As detailed more fully in the following paragraphs, the acts and practices alleged
herein were intended to and did result in the sale of Shingles in violation of the OCSPA.
Defendant’s conduct further constitutes breach of warranty and unjust enrichment.

112. By violating these legal duties, Defendant has engaged in unlawful business acts

and practices which deceptive acts or practices within the meaning of the OCSPA.
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113.  Defendant actively and extensively advertised, marketed and promoted its
Shingles based on promises that it was delivering a premium product, designed for long term
durability, which would protect the underlying structure and not experience functional or
aesthetic deterioration for a period of at least ten years to a lifetime.

114. Defendant omitted and concealed information about the unreliability and
premature balding, leaking, degranulation and other deterioration of its Shingles. It did so by
failing to disclose what it knew about the reliability of the shingles, continuing to make
extravagant claims about the durability and quality of the products, and continuing to offer long-
term warranties on the products, all while it was actively trying to conceal information about the
unreliability of the shingles from public view.

115. Plaintiffs and members of the Subclass relied on Defendant’s representations and
omissions in purchasing their Shingles or their homes bearing the same Shingles. Defendant
intended that they should rely on these representations and omissions and remain unaware of the
material facts described above. This conduct constituted consumer fraud, an unfair business
practice, and violation of the OCSPA. Had Plaintiffs and the Subclass known that the Shingles
were unreliable and would deteriorate prematurely, they would either not have purchased their
homes or Shingles or negotiated a better price.

116. Defendant’s failure to disclose the true quality and unreliability of its Shingles
was likely to deceive Plaintiff and the Class. Defendant has thus committed deceptive acts or
practices within the meaning of the OCSPA by engaging in the acts and practices alleged herein.

117. Plaintiffs and Subclass members are entitled to damages and injunctive relief as

claimed below.
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EIGHTH CAUSE OF ACTION
Violations Of Ohio Deceptive Trade Practices Act, Ohio Rev. Code Ann. § 4165.01, ef seq.

118.  Plaintiffs re-alleges the preceding paragraphs as if fully set forth herein and, to the
extent necessary, pleads this cause of action in the alternative.

119.  Plaintiff brings this claim for himself.

120.  The Ohio Deceptive Trade Practices Act (“DTPA™) is codified at Ohio Rev. Code
Ann. § 4165.01, et seq. The statute permits a “person” who is injured or who is likely to be
injured as a result of a deceptive practice to bring an action under the DTPA. Ohio Rev. Code
Ann. § 4165.03(A)(1)-(2).

121. The DTPA defines a “person” broadly to include, infer alia, an individual, a
corporation, business trust, partnership, unincorporated association, and limited liability
company. Ohio Rev. Code Ann. § 4165.01(D). As such, Plaintiff is a “person” within the
meaning of the DTPA.

122, CertainTeed violated the DTPA by doing the following in the course of its
business:

a. Causing a likelihood of confusion or misunderstanding as to the source,

sponsorship, approval, or certification of goods;

b. Causing a likelihood of confusion or misunderstanding as to affiliation,

connection, or association with, or certification by, another;

g. Representing that goods or services have sponsorship, approval, characteristics,

ingredients, uses, benefits, or quantities that they do not have or that a person has a

sponsorship, approval, status, affiliation, or connection that the person does not have; and

d. Representing that goods or services are of a particular standard, quality, or grade,

or that goods are of a particular style or model, if they are of another.
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123.  As a direct and proximate result of CertainTeed’s violations of the DTPA,
Plaintiff has been injured and suffered actual damages and is entitled to recover such damages
together with all other relief allowed under the DTPA.

NINTH CAUSE OF ACTION

Violation of the Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.01, ef seq.)
As to the Olio Subclass Only

124.  Plaintiffs re-alleges the preceding paragraphs as if fully set forth herein and, to the
extent necessary, pleads this cause of action in the alternative.

125.  The Shingles contained a dangerous design defect as detailed above that caused
them to fail.

126. The design, manufacturing, and/or assembly defect existed at the time these
Shingles left the hands of CertainTeed.

127. Based upon the dangerous defect and its certainty to occur, CertainTeed failed to
meet the expectations of a reasonable consumer. The Shingles failed their ordinary, intended use.

128.  The Shingles presented a danger to Plaintiff and the other sub-class members that
cannot be eliminated without significant and expensive repairs.

129.  The design defect in the Shingles was the direct and proximate cause of economic
damages to Plaintiff, as well as damages incurred or to be incurred by each of the other sub-class
members. Plaintiff and members of the Ohio Sub-Classes are entitled to recover such damages
along with all other relief allowed under applicable Ohio common law.

TENTH CAUSE OF ACTION
Violation of the Pennsylvania Unfair Trade Practices Consumer Protection Law,

73 Pa. Stat. Ann. § 201-1, et seq.
As to the Nationwide Class & Pennsylvania Subclass

130.  Plaintiffs re-alleges the preceding paragraphs as if fully set forth herein and, to the

extent necessary, pleads this cause of action in the alternative.
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131. Plaintiffs and members of the class are “persons” within the meaning of
Pennsylvania’s Unfair Trade Practices and Consumer Protection Law (“UTPCPL”).

132, At all relevant times material hereto, Defendant conducted trade and commerce in
Pennsylvania and elsewhere within the meaning of the UTPCPL.

133.  The UTPCPL defines “[u]nfair methods of competition™ and “unfair or deceptive
acts or practices” to include: “(ii) Causing likelihood of confusion or of misunderstanding as to

3T &6

the source, sponsorship, approval or certification of goods or services;” “(v) Representing that
goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship, approval, status, affiliation or
connection that he does not have;” “(vii) Representing that goods or services are of a particular
standard, quality or grade, or that goods are of a particular style or model, if they are of another;”
and “(xxi) Engaging in any other fraudulent or deceptive conduct which creates a likelihood of
confusion or of misunderstanding.”

134, The UTPCPL is, by its terms, a cumulative remedy, such that remedies under its
provisions can be awarded in addition to those provided under separate statutory schemes and/or
common law remedies.

135.  As detailed more fully in the following paragraphs, the acts and practices alleged
herein were intended to and did result in the sale of Shingles in violation of the UTPCPL.
Defendant’s conduct further constitutes breach of warranty and unjust enrichment.

136. By violating these legal duties, Defendant has engaged in unlawful business acts

and practices which constitute unfair competition within the meaning of 73 Pa. Stat. Ann. § 201-

1, et seq.
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137. Defendant actively and extensively advertised, marketed and promoted its
Shingles based on promises that it was delivering a premium product, designed for long term
durability, which would protect the underlying structure and not experience functional or
aesthetic deterioration for a period of at least ten years to a lifetime.

138. Defendant omitted and concealed information about the unreliability and
premature balding, leaking, degranulation and other deterioration of its Shingles. It did so by
failing to disclose what it knew about the reliability of the shingles, continuing to make
extravagant claims about the durability and quality of the products, and continuing to offer long-
term warranties on the products, all while it was actively trying to conceal information about the
unreliability of the shingles from public view.

139, Plaintiff and members of the class relied on Defendant’s representations and
omissions in purchasing their Shingles or their homes bearing the same Shingles. Defendant
intended that they should rely on these representations and omissions and remain unaware of the
material facts described above. This conduct constituted consumer fraud, an unfair business
practice, and violation of the UTPCPL. Had Plaintiffs and the class known that the Shingles were
unreliable and would deteriorate prematurely, they would either not have purchased their homes
or Shingles or negotiated a better price.

140. Defendant’s failure to disclose the true quality and unreliability of its Shingles
was likely to deceive Plaintiff and the Class. Defendant has thus committed deceptive acts or
practices within the meaning of the UTPCPL by engaging in the acts and practices alleged
herein.

141.  Plaintiffs and class members are entitled to damages and injunctive relief as

claimed below.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that this case be certified and maintained as a

class action and for judgment to be entered upon CertainTeed as follows:

142, For economic and compensatory damages on behalf of Plaintiffs and all members
of the Class and Subclasses;

143. For restitution;

144,  For punitive damages, as otherwise applicable;

145.  For injunctive and declaratory relief, as claimed herein;

146. For reasonable attorneys' fees and reimbursement of all costs for the prosecution
of this action; and

147.  For such other and further relief as this Court deems just and appropriate.

JURY DEMAND

Pursuant to the Federal Rules of Civil Procedure, Plaintiffs hereby demand a trial by jury

on all issues so triable.

Respectfully submltted P

//C/ ______

Charles E-Schaffer

schaffer@lfsblaw com

LEVIN SEDRAN & BERMAN, LLP
510 Walnut Street, Suite 500
Philadelphia, PA 19106

(215) 592-1500

(215) 592-4663 (fax)

Date: November 21, 2019 By: ~

Charles J. LaDuca
charlesl@cuneolaw.com

Brendan S. Thompson
brendant(@cuneolaw.com

CUNEO GILBERT & LADUCA, LLP
4725 Wisconsin Ave., NW, Suite 200
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29

Washington, DC 20016
(202) 789-3960
(202) 789-1819 (fax)

Michael A. McShane
mmcshane@audetlaw.com
Clinton Woods
cwoods@audetlaw.com

Ling Y. Kuang
lkuang@audetlaw.com
AUDET & PARTNERS, LLP
711 Van Ness Ave., Suite 500
San Francisco, CA 94102

(415) 568-2555

Attorneys for Plaintiff KIM SEGEBARTH,
individually and on behalf of all others
similarly situated
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EXHIBIT A
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Certainleed

2009 Limited Warranty

\sphalt Shingle Products
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CONGRATULATIOMNST | and thank you for your recent purchase of one of
the fine products from Certainfezd l"{oounﬂ Since i‘ifM Certzinleed has been producing
quality rocfing products that provide long-lasting beauty and protection for homes of every
size, siyle and age. For aver 100 years, the basis for our name, "Quality made certain,
satisfaction guarangeed’’ has been our ongoing philosophy.

Your Certainlead roofing warranty fully explains how Ceriainlead supports its products
with the strongest warranty protection available. It is important that you read the warranty
section of this brochure. The warranty lists the specific Certainfeed asphal shingle
products that are covered and the period of time for vehich they are covered. Take the time
to understand how Certainifeed protects your purchase by standing behind our products.

SURESTART™ PROTECTION

Because CertainTeed roofing producls are manufactused to the highest quality standaeds, we confidently include
the additional assurance of SuseStart™ protection with all CertainTeed shingles. SureStart provides the strongest
protection you can get in the vital early years of your new roof.

Simply put, if 2 manufacturing defect Is discovered during the SureStart period, CerlainTeed will provide
reimbursement of 100% of the reasonable cost of the shingles and labor to repair the defective shingles or apply
new shingles to replace the defective shingles (exclusive of costs of tear-off, mefal worl and disposal). SureStart
protection begins on the date of application and is not prorated or otherwise reduced during the SureStart period.
See page 3 — SureStart Protection — for further details. SureStart protection does not extend to any shingles
applied to any non-ventilated or inadequately ventilated roof deck systems, except as staed on pages 5 and 6.

TRANSFERABILITY

The warranty for CertainTeed shingles is transferable by the original propetty owner/consumer to the first
subsequent owner. If transferred during the product’s SureStart period, the warranty for the new owner Is the
same as it would have been for the original owner, except for products with lifetime warranly perlods where the
duration of the transferred warranty will be 50 years measured from the beginning of the SureStart period. If the
warranty Is transferred after the SureStarl period has elapsed, the duration of the transferred warranty is limited
to no more than twa years from the date of real estate title transfer. See pages 4 and 5 — Transferability and
Transfers During/After the SureStart Period — for furiher details.

LIMITED, PRORATED AND Y !MNSFERAHM: WARRAN"!T

This warranty covers asphall shingle products listed in Table 1, sold o Unit eri
jts terrd and

What and Wha ls Covered and for How Long

CertainTeed warrants to the original properiy owner/consumer that, when subject to normal and proper use, its
shingles will be free from manufacturing defects for the length of time specified in Table 1 and that CertainTeed
will pay to repair, replace or clean, al its option, any shingles Ceriain¥eed determines are defective under the
terms of this Limited Warcanty. In the event of repair, replacement or cleaning pursuant to the terms of this
Limited Warranty, the warranty applicable to the original shingles shall apply to the repaired, replaced or cleaned
shingles and will extend for the balance of the original warranly period.

The Lifetime wacranty period offered for certain shingles in Fable 1 is only available to individual homeowners.
The warranty period for shingles installed on premises not used by individual hemeowners as thelr residence is
limited to 50 years following the installation of the shingles. All ather struciures and property ownels

(e.g. corporations, governmental agencies, parinesships, truss, religlous organizations, schools, condominfums,
homeowner associztions r cooperative housing areangements, apartment buildings, and any other type of
building or premises not owned by individual homeowners) ase limited to a 50-year warranty perlod.
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Sureftart” Frofecition

All of CertainTeed's shingle producis ave coversd by SureSiar protection. Under this varmaniy fzature,
Certainfeed, at no charge, vill pay fo repair or 1eplace, at itz option, 2ny shingles CertainTeed dejerm
defective during the SureStart petiod. Note: Wind wascanty and algae wareanty ave covered scparately a:
described on page 6. The SureStast period begins on the date of application and tziminates following the period
specified in Fable 1. CertainTeed’s maximum liability under SuveStart is equal to the reasonable cost of shingles
and labor {o replace or repair the defective shingles. Roof tear-off, meial work, flashing and disposal expenses,
and other costs or expenses Incurred during such repair er replacement are not covered or reimbursed by this
Limited Warranty, except for products with fifetime watranty periods, for which CevtainTeed's maximum lizbility
also includes the cost of roof tear-off and disposal.

SureStart protection does not extend to any shingles applied to non-ventilated or inadequately ventilated roof
declk systems as determined by CerlainTeed, except as stated on page 5. CertainTeed's maximum contribution
toward the cost of repairing or replacing defective shingles applied to a non-ventilated or inadequately ventilated
roof deck system Is calculated using the Maximum Material Liability After SureStart Period figure specified in
Table 1, less 1/120th of that amount times the number of months from the start of the warranty petiod (o the date
when CertainTeed determines the shingles are defective. Labor costs, roof tear-off, metal worl, flashing and
disposal expenses, and other costs or expenses incurred during such repair or replacement are not covered or
reimbursed by this [imited Warranty

In instances in which CertainTeed, under the terms of this warranty, has agreed to pay the cost of Iabor required
to repair or replace defective shingles, CertainTeed will provide reimbursement only upon receipt of 2 copy of the
contraclor’s invoice or other writlen evidence of the completion of such work which CertainTeed, in its sole
discretion, deems acceplable.

TABIE 1 Warranty SureStart™ Wind Algae Maximum  Reductlen
Period Period Warranly Resistant Material Figuse
MPH  Warranty  Liability After Per

Product Perlod** SureStart Period Month
GRAND MANOR™ LIFETIME 10 YEARS 110 15 $140/5quare  1/600°
CENTENNIAL SLATE™ LIFETIME 10 YEARS 110 15 $130/8quare  1/600°
CARRIAGE HOUSE™ LFETIME  10YEARS 110 15 $1108quare  1/600°
l(’RESl])}EN]'IAL SHAKE™ TL LIFETIME 10 YEARS 110 15 $140/quare  L/G00¥
& AR
LANDMARK™ TL (& AR) LFETIME 10 YEARS 1101t 15 §120/5quare  1/600¢
(& IMPACT RESISTANT)***
PRESIDENTIAL SHAKE™ (& AR} LIFETIME 10 YEARS 110 15 $95/8quare 1/600¢
(& IMPACT RESISTANT)***
TANDMARK™ PREMIUM/ IIFETIME 10 YEARS 90t 100 $55/5quare 1/600¢
ARCHITECT 80 (& AR)
LANDMARE™ WOODSCAPE PREMIUM LIFETTME 10 YBARS 9011 10 $55/5quare 1/600¢
[ANDMARK™ SOLARIS IFETME  10YBARS 901 WA $55/Square 1/600*
INDEPENDENCE™ (& AR) LIFETIME 5 YEARS 110 10 $55/5quare 1/600¢
TANDMARK™ SPECIAL 50 YEARS 5 YEARS 90+ 10 $55/5quare 1/600
HATTERAS® 40YFARS 5 YEARS 110 10 $55/5quare 1/480
LANDMARK™ PLUS (& AR) 4)YEARS 5 YBARS 80t 10 $45/Square 1/480
LANDMARK™ CANADA AR 40YBARS 5 YEARS 80t} 10 $45/5quare 1/480
XT™ 30 (& AR) (& IMPACT RESISTANT)*** 30 YEARS 5 YEARS 0t 10 $35/Square 1/360
LANDMARKC™ (& AR) 30 YEARS 5 YRARS 707t 10 $40/5quare 1/360
IANDMARK™ WOODSCAPE AR 30YEARS 5 YEARS 701 10 $40/5quare 1/360
CLASSIC HORIZON™ (& AR) 30YEARS 5 YEARS 70 10 $40/quare 1/360
NEW HORIZON™ 30YEARS 5 YEARS 70 WA $40/3quare 1/360
XI™ 25 (& AR) I5YEARS 5 YEARS 60 10 $30/quare /300
CT 20 (& AR) 20 YEARS 3 YEARS 60 10 $25/5quare 11240
ANY SHINGLES APPLIED TO ANY 10 YEARST N N/A /A See Above 1/120
INADEQUATELY VEKTIIATED ROOF DECK
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ip period fos shingls fsinled 6
ig 12 asialletion of the sbingles. A otber struchures and brop:
s erganiralions, chools, condoinininans, b JIEF LSS
; 52 of buileing or premises ol owned by fndividyat boi
i 7 leengforees ore I Io 1 Stkyaer werranly pariod.
© For Grand Muitor, Cenlennied Slale, Coirvivige Houss, Fresideatia! Shate 11, Laadiack 13, Landmerh 1L (Inipuct Resistant), Presidential State,
Prastdziin) Shahe (lipact Resisicni). Lendmerh Solats, Landimerk Frentlem, Landmark Woodscape Preiuiui aid lndepeindence. al Iz
corplaling of fhe 400 year ihe reductios flgire will remain al 450/600, or 20% of fbe lolal mavimun: Tibility.
5¢ flnas Resistant Weriaitty pariod fs oily for the Algae Resistnnt (AR) versiont of the pertineitd shingle.
st Algas Resistant Werranly for this product is 13 yenrs it Hewei
oxo Guetaintbed werrcils Dol s Landmark 15 (Tprec! Resistont), Laicte Special, Presidentivd Shake (Impact Reststant) and Xi'30 (lngere!
Resistan) sbisngles comply with UL 2218 linpact Resislasce of Prepesred Rosf Coverlng Meterials Jet ciiferta af fime of maizufacise.
# Far delalls of warranly coverage for shingles Installed on inadipuately veinlilated roof dechs oit both resicential and conmercial bulldtigs,
s2e provisions wder “Inadsquetely Verkilated aind Non-Venlilaled Decks.”
4+ Wind waraily upgrede - Landinark Canada, Landinerk Freniuni, Laidinark Secial, Landinarh Plus, Lendmark Solavis, Lendwark 11
aind Landinerh Voodseape Premiunt roof sbingles are tarvanied Io resis! blowoff dve lo telid velocities, including gush, up lo @ maxfimen
of 130 miles per bour dring the first ton (10) years; Landmash and Landsmark Woodscpe roof sbingles ave warianted fo resis! blow-off due
1o wind velociiles, biclding gusts, up loa metaun of 110 nph during the first five (5) years of the warranly, provided all of the following
condilions are mel:
¢ 1he Cerlainoed shingles ave i) applied over existing roof shingles (roof-overs ave nol perntitied).
© Cerferintyad Suifisterd slerfer Singles are instealled along the roof eaves and rakes (Note: For the Cestain’teed Noribeas! Region, Universal
7-inch starier shingles cisn be itlled n phice of Sugitar! s fucected! for o named prodiicls excepl Landuiar’ Special, Landmarh
Solaris, and Landmark IL).
« Certuiintoed Shadow Ridg2" or Mounlain Ridge™ bip and ridge eceessory produchs are hstalled as cap shingles.
#1 Wind ety for X730 (& AR) (& Ioipeich Resisians) for the Noribuwes! regioit is 80 mpb. Wind warranly is 100 mph in Hawaii and dlesha
oy,

Elinttagtic” SA (Self-Adhering) Systemn

Tor low slope resldential roofing projects with less than 20 squares, CertainTeed offers a 12-year SureStarl mem-
brane wacranty on its two-ply system consisting of a Flintlastic S Nail Base and a Flintaslic SA Cap sheet, provid-
ed the system was applied in accordance with CertainTeed’s current installation instructions published at the time
of installation.

CerlainTeed warrants the roof membrane, subject to the following terms, conditions, limitations, and exchusions,
for a period of 12 years from the date of installation: If a manufacturing defect in the roof membrane causes a
lealk, CertainTeed or its designated roofing contractor will, at CertainTeed's expense, repair the roof membrane as
necessary to restore it (o 2 watertight condifion. Only manufacturing defects in the roof membrane that cause
lealts are covered by this warranty. Roof membrane, as used herein, shall include the following components: 4
base sheet and a cap sheet, The roof components which are not part of the roof membrane and hence NOT
cavered by this warranty ase the following: underlying roof deck, insulation, vapor retarders, fasteners, metal
work, dratns, skylights, vents, plastic accessories, all iypes of flashing, decorative or reflective coating, surfacing
and/or any ballast, rack or gravel. Ini no event, however, will CertainTeed be responsible for any costs related to
the removal or abatement of any asheslos present in any existing roof system to which the CertainTeed roof
membrane is applied.

Bayond SuraStart Pratection

If CertainTeed determines its shingles are defective afier the SureStart period, CertainTeed’s maximum
contribution toward the cost of repairing or replacing defective shingles will be calculated using the Maximum
Material Eiabllity After SureStart Feriod figure specified In Table 1, less the Reduction Figure Per Month from the
start of the werranty period to the date when CertainTeed determines the shingles are defective. Labor cosls, roof
tear-off, metal worl, flashing and disposal expenses, and other cosls or expenses incurred during such repair or
replacement are not covered or relmbursed by this Limited Warranty.

Trangferalitlity

‘i Limited Warcaniy is teansferable, but only by the oxiginal properiy owner/constinier {0 one subseguent
properiy owner. After the Limited Warraniy has been iransfesred once, i is no longer transfeable. The warranty
tezasfer s only effective if the subsequent properiy owner provides wrilten notice of the tvansfer to CertainTeed
within sixty (60) days fiom the veal estate tille transfer date. (Notice must be sent fo Certainieed Roofing
Technical Services Depariment, 1400 Union Keeting Road, Blue Bell, PA 19422).
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l"l ‘H H‘J!» Hum';.{ Lhem Sw“-‘;uu'( l‘sili‘u{?

( ie the date cf msmhhon), :md the 1emftming per!od of bu&e..-i.a_tpmiecmn wﬂl bc b ’alnbl= 0 Lle subsequent
properity ownet.

Tramufers After the Sureltuace Period
If this Limited Warranty is transfesred by the original propeiiy ownei/consumer after the SureStari pariod,
the warraniy following the transfer will be Hmited to two (2) years from the date of real estate tiile transfzr, The
wartanty obligation will bz calculated as explained in the section above titled “Beyond SureStari Protection.”

Limitationyg
‘This Eimited Warranly does not provide protection against and CertainTeed vill have no liability for any
failure, defect or damage caused by situations and events beyond normal exposure conditions, including but
not limited to:
¢ Winds, including gusts, greater than the Wind Warranty figures in ‘able 1, lightning, hurricanes, tornado,
hailstorm, earthqualce, fire, explosion, flood or falling objects.
« Distortion, cracking or other failure or movement of the base material over which the shingles are applied,
of the roof deck, or of the walls or foundation of the building itself.
¢ Damage cavsed by structural changes, allerations or additions, or by the installation of equipment
(such as, but not limited to, aerials, signs or air-conditioning equipment) to the structure afier the original
shingles have been applied.
s Shading, stains or discoloration to the shingles arlsing from outside sources such as but not limited to algae
(unless blue-green algae as desribed in the section titled “Limited Algae Warranty"), fungus, moss, lichens or
other vegetation, mold or mildew growth, or painis, chemicals or other similar materials.
s Misuse, abuse, neglect, or improper transportation, handling or storage of the shingles.
s Installation of the shingles over non-approved roof decks as more fully explained in CertainTeed's
installation instructions. :
s Damage caused by improper installation or instaliation not in accordance with CertainTeed’s installation ,
instructions published at the time of original installation.
« Damage to the shingles, the roof deck or the structure caused by ice backup or ice damming.
« Vandalism or acts of war.
« Any other cause not a result of a manufacturing defect in the shingles.
Mold and mildew are functions of environmental conditions and are not manufacturing defects. &s such, niold
and mildew are not covered by this Limited Warranty or any implied wareanty.
CertainTeed reserves the right to discontinue or modify any of its producs, including the color of its shingles,
and shall not be liable as a result of such discontinuance or modification, nor shall CertainTeed be liable in the
event replacement material varies ln color in comparison to the original product as a result of normal
weathering. If CertainTeed replaces any material under this waranty, it may substitule products designated by
CertainTeed to be of comparable quality or price range In the event the product initially tnsizlled has been
discontinued or modified.

inadequately Ventilated and Mon-Ventilated Decks

Any shingles applied to inadequately ventilated or non-ventilated decks, other than the shingles and deck systems
described in the section titled “Insulated Decks and Radiant Bacrlers,” are subject (o a veduced limited warranty
period of ten (10) years and do not qualify for SureStart protection. SureStast protection and the Warranty Pegiod
applicable to the shingle are available if CertainTead determines that the shingle damage was caused exclusively by 2
manufaciucing defect tha is narelated to the inzdequaie coof system ventilation.

insukated Decks and Radiant Barriors
CertatnTeed's Limited Warranty, incliding SureStast Protection, will remain in force when ifs fibar glass shingles
are applied to roof deck assemblies where foam insulation is prefabricated into the voof decis sysiem

£
b
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The design professional is responsible for ensuring 1) proper quality and application of the Insulation and/or
radian bavsiey, 2) provision of adeguate siruciural veatilation and/or vapor retarders as determined to be
necessary, and 3) that 21l lozal codes are me! (pacticularly taldng info account local climate condiiicns). Spzcial
atention must bz taken if cellular foam, fiber glass, cellnlose insulation or other highly permeable insulation will
be used in zn waveniilated system, o if the insulation/rafter or insulation/joist planes may create an air leak that
could lead 1o moisture transnyssion and condensation problems. All these imporiant factors and decisions, while
not the responsibility of CartzinTeed, ate erilical to assure proper deck system performance.

o

Vepititated Nail-Base floof hsutation

Ventilated Mail-Base Roof Insulation products (e.g. Flint Board™ GV) are made of sigid insulaton (typically foam
boasd) and another layer of matertal that provides air space above the insulation and below the nailable deck
(which is typically at least 7/16" thick OSB or 3/8" thick plyivood). These products can provide soffit-to-tidge
ventilation, and if installed in accordance with the decl manufacturer’s insiructions to achieve sufficient
ventilation, will not reduce the scope or length of CeriainTeed's Limited Warranty coverage.

Limited Algae Warranty

Blue-green algae, which is commonly but Incorrectly called “fungus,” can create unsightly strealdng on shingles.
CertalnTeed warrants thal the Algae-Resistant (AR) versions of Grand Manor™, Centennial Slate™, Cartiage
House™, Presidential Shake™ TL, Landmark™ Tt, and Presidential Shake™ shingles will remain free from
blue-geeen algae growth (but not mold or mildew growth) which adversely affects the overall appearance of said
shingles for a period of fifteen (15) years, and that Independence™, Hatleras®, Landmark™ Preminm, Landmark™
Woodscape Premium, Landmarl(™ Plus, Landmarlc™ Special, Fandmark™, Landmark™ Woodscape, Classic
Horizon, XT™ 30, XT™ 25 and CT 20 shingles will remain free from bhue-green algae growth (but not mold or
mildew growth) which adversely affects the overall appearance of sald shingles for a petiod of ten (10) years.

1f during the Algae-Resistant Warranty Pesiod specified in Table 1, the overall appearance of the Algae-Resistant
shingles Is adversely affected by blue-green algae, CertainTeed will pay the reasonable cost to replace or clean at
Its option, any affected shingles. In the event of replacement or cleaning, for the renvainder of the Algae-Resistant
Warranty Period, CertainTeed’s maximum contribution towards subsequent replacement or cleaning will be
calculated using the Algae-Resistant Warranty Period specified in Table 1, less a provated adjustment that reflects
the number of months that have elapsed from the start of the Algae-Resistant Warranty Period to the date of
reoccurrence.

WARNING: FOR LOW-VOLUME RAIN AND SAIT FOG AREAS

In areas of low-volume rain (e.g. areas that receive insignificant rainfall during a 90-day period) and/or “sall
fog" (e.g. paris of the Southern California coastline), copper released by algae-resistant (AR) geanules or
shingles can react with aluminum in gutters and cause severe corrosion of the gutters. In such regions,
CertainTeed strongly recommends that vinyl or copper gutiers, not aluminum guters, be vsed with algae-resistant
shingles. CertainTeed disclaims all liability and vesponsibility for any damages that may result from
the use of its algae-resisiant shingle products with copper granules where guiters containing
afuminum ace used.

Einddted Wind Warranty

CertainTeed wartants its shingles will cesist blow-off damage due to wind velocities, including gusts and hurricane
winds up to the maximum wind velocity per the Wind Velocity speeds specified in Table 1 during the fitst ten

(10) years of the wagtanty for Grand Manor™, Centenaial Slate™, Carviage House™, Presidentlal Shale™ T1,
Landmark™ TL, Presidential Shake™, Hatteras®, Landmarl™ Premium, Landmark™ Woodscape Premium, and
Eandmarle™ Solacis, and during the first five (5) yeass of the warranty for all other CertainTeed shingle producis
listed in Fable 1 (the “Wind Warranty Period™).

CertainTeed’s obligations end lizbility for shingle blow-off damage during the Wind Wacranty period are

limited as follgws:
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veplacement shingles without chas ge, but only for damaged or blovm off shingles. CertainTeed will not be

responsiblz for or relmburse stm cosis or any other cosis pertaining to removal or replacement of damaged

shingles. Any costs in excess of CertainTeed's material contribution are the properiy ovmer’s responsibility

(and may b covered by homeowner’s Insurance).

« CerlainTeed shall have no libility for any shingles not fastened in accordance with CertainTeed applicaiton
instructions.

+ CeitainTeed shall have no liability for any damage to persons or property caused by blovn off shingles.

« CertainTeed's masimum liability during the Wind Warranty period is the reasonable cost of hand sealing 21l of

the shingles on the reof.

What the Custaniar bMuse o

1f you believe your shingles have a manufacturing defect, you must promptly notify CertainTeed and provide proof
of property ownership and the date of shingle purchase and application. Unless you provide such proof,
CertainTeer will use the date of manufacture to calelate the start of the warranty period. In order lo properly
evaluale and process a watranty claim, CertainTeed may require the property owner to submil a shingle sample to
CertainTecd for analysis and/or permit a CerlainTeed representative to make repairs to, take photographs of,
and/or take samples from the roof, if required. CertainTeed will evaluate each properly reported claim and will
repair, replace, clean or reimburse the properly owner for the shingles it determines are defective, in accordance
with the terms of this Limited Warranty within a reasonable amount of time. For more details aboul submitting a
warranty claim, visit wwwe.ctroof.com or eall (800) 345-1145.

Flease send all notifications and correspondence to:

CertainTeed Corporation, 1400 Union Meeting Road, Blue Bell, FA 19422,

Attn: CertainTeed Roofing Technical Services Department. Telephone number: 800-345-1145.

Warratty Raegistration (not required)

You may register your product watranty on CertainTeed’s website: www.certainteed.conv/warraniyreg. Each
registeant receives a registeation confirmation number by refurn e-mail that can be printed and kept with this
Limited Warranty and your proof of purchase. If you do not have inlernel access, you can register your shingles
by sending: (1) your name, addeess, and telephone number; (2) the name and contact information of the
contractor who installed your shingles and the original date of installation; and, (3) the type, color and number
of squares of your shingles to:

CertainTeed Corporation, 1400 Union Meeting Road, Blue Bell, PA 19422,

Atto: CertalnTeed Roofing Yechnical Services Department,

CerlainTeed will register your information and mail you a confirmation number.

Failure to segister this warranty does NOT void the warranty or any of ils terms.

FOR YOUR RECORDS
Product Purchased: Date of Installation:
Roofing Contractor: Contractot’s Telephone No.

This warranty applies to shingles installed duging the calendar year of 2009.
(The warranty in effect ai the time the material is originally installed is the applicable warranty.)

Limitted Warranty and Limitation of Remedies

THIS DOCURMENT CONSTITUTES THE EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CERTAINTEED. THE
WARRANTIES AND REMEDIES CONTAINED I¥ THIS DOCUMENT ARE EXPRESSLY IN LIEU OF ARY AND ALL OTHER
OBLIGATIONS, GUARANTEES AND WARRAITIES, WHETHER WRITTEX, ORAL OR IMPLIED BY STATUTE OR AT LAV. SIATR
OR PROVINCIAL LAY WILL DETERIING THE PERIOD OF TIME FOLLOWING THE SALE THAT A PROPERTY OWNER MAY
SEEI A REMEDY UNDER THE TMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
CERTAINIEED'S OBLIGATIONS, RESPONSIBILITIES, AND LIABILITY SHALL BE LIMITED TO REPAIRING OR REPFACING
THE DEFECLIVE PRODUCK O CLEANING ALGAB-RESISTANT SHINGLES IN THE CASE OF ALGAY GROWTH 48 SEI FORTH
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PRODUCTS OR AS & RESULT OF THE BREACH OF THIS WARRANTY. TF YOUR STATT OR PROVINCE DOES NOT ALLGW
BHCLUSIONS OR LIMITATIONS OF SPECIAL, IWDIRECT, INCIDENTAL OR CONSEQUENTIAL DALAGES, THE ABOVE
LIMITATIONS MAY NOT APPLV T0 YO,

B4 KO BYENT SHALL CERTAINTEED'S TOTAL LIABILTY ARISING OUT OF OR RELATED TQ THE PRODUCT{(S) OR THI3
WARRANTY EXCEED THE ORIGINAL FURCHASE FRICE OF THE PRODUGTS AND THE LABOR COSTS RELATING TO THE
ORIGINAL INSTALIATION OF SUCH PRODUCTS.

This Limited Warranty way not be modified, altered or expanded by anyone, including produci disisibuiors,
dealers, sellers andfor CeitainTeed field representatives.

This Litaited Warranty gives you specific legal rights, and you may also have other rights which vasy from Siate to
State, or Province 1o Province.

ROOFING PLAMNTS ARKD REGIGMAL SALES OFPICES
CertainTeed roofing products ave sold by CertainTeed Roofing in eight sales regions. They are manufaciured in ten
residential roofing plants and one commercial roofing plant.

Nordh Contrat Lake CGontral Mortlioasl

Mid Atfsndic

Soutliwest

T Southeast

Soitth Cenltral

Since the early 1900s, CertainTeed Corporation has been an innovator in the building materials industry and today
Is 2 leading manufacturer of bullding materials including residential and comnterclal roofing, vinyl and fiber
cement siding, vinyl windows, composite decking and railing, fiber glass insulation, vinyl fence, and piping
products. The company is headquartered In Valley Forge, Pennsylvania, and employs more than 7,000 employees
at approximately 50 manufactueing facilities throughout North America. Continuing the [09-year commitment of
“quality made certain, satisfaction guaranteed,” CertainTeed remains one of the most trusted names in the
industry. More information is available at www.cerlainteed.com.

This document is also available in Spanish and Freach. Call 1-800-782-8777 or go to www.certainieed.com.

(Note: The operaiors do not speak Spanish or French.)

Se puede obtener este documento en espaiiol. Favor de lamar 1-800-782-8777. (Los operzdores no habian espafiol))
Ce document est disponible en anglais et en espagnol. Composez le 1-800-782-8777. (Remarque: Les préposés ne
parlent ni Pespagnol ni le frangais.) [

ASK ABOUT OUR OTHER CERTAINTEED PRODUCTS AND SYSTEMS:
EXTERIOR: ROOFING + SIDING « WINDOWS « FENGE « RAILING < TRIM « DEGKING « FOUNDATIONS « PIPE
INTERIOR: INSULATION « GYPSUM « CEILINGS

gérialn'l"eed Corporation Professional: 800-233-8090 i
0. Box 860 Consumer: 800-782-8777 Ce Ty 7o) d :.{
Valley Forge, PA 19482 www.certainteed.con ool f[ﬁ&[ﬁT&&

20-20-3051 @1/09 CenginTeed Corporeiion, Printed in U.SA.




ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: CertainTeed ‘Horizon' Asphalt Fiberglass Shingles Are Defective, Class Action Lawsuit Alleges
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