
Exhibit 2

Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 1 of 55 PageID #: 882



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 2 of 55 PageID #: 883



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 3 of 55 PageID #: 884



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 4 of 55 PageID #: 885



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 5 of 55 PageID #: 886



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 6 of 55 PageID #: 887



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 7 of 55 PageID #: 888



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 8 of 55 PageID #: 889



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 9 of 55 PageID #: 890



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 10 of 55 PageID #: 891



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 11 of 55 PageID #: 892



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 12 of 55 PageID #: 893



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 13 of 55 PageID #: 894



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 14 of 55 PageID #: 895



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 15 of 55 PageID #: 896



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 16 of 55 PageID #: 897



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 17 of 55 PageID #: 898



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 18 of 55 PageID #: 899



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 19 of 55 PageID #: 900



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 20 of 55 PageID #: 901



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 21 of 55 PageID #: 902



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 22 of 55 PageID #: 903



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 23 of 55 PageID #: 904



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 24 of 55 PageID #: 905



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 25 of 55 PageID #: 906



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 26 of 55 PageID #: 907



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 27 of 55 PageID #: 908



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 28 of 55 PageID #: 909



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 29 of 55 PageID #: 910



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 30 of 55 PageID #: 911



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 31 of 55 PageID #: 912



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 32 of 55 PageID #: 913



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 33 of 55 PageID #: 914



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 34 of 55 PageID #: 915



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 35 of 55 PageID #: 916



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 36 of 55 PageID #: 917



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 37 of 55 PageID #: 918



Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 38 of 55 PageID #: 919



Exhibit A

Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 39 of 55 PageID #: 920



 1 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT AND FAIRNESS HEARING  
 
[NAME] 
[ADDRESS] 

UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW YORK 
 

You are entitled to receive a payment of between [$4,536/$5,670/$7560/$11,340] and 
[$6,000/$7,500/$10,000/$15,000] from a Settlement  

with the City of New York (the “City Defendants”).    
To receive a payment, you must send a Claim Form that is received by the Administrator by 

[135 Days from Preliminary Approval] 
 This is a notice of a proposed settlement of the claims against the City Defendants in a class action 

lawsuit. You are receiving this notice because the City Defendants’ records indicate that a person, 
business or entity to which this notice is addressed is a Class Member who may be entitled to 
compensation. A federal court has authorized this notice and must approve any final settlement. This is 
not a solicitation from a lawyer. You are not being sued.   
 

 From June 2015 through November 2016, a Prosecutor for the Kings County District Attorney’s Office, 
Tara Lenich, illegally intercepted phone calls and text messages sent to and from the cellular phones of 
two individuals, Detective Jarrett Lemieux and Assistant District Attorney Stephanie Rosenfeld. Under 
federal law, a person whose communications are illegally intercepted may sue and receive 
compensation. In November 2018, two individuals, Danielle Rosenfeld and Vincent Garcia, filed a 
putative class-action lawsuit on behalf of all others whose phone calls or text messages with Jarrett 
Lemieux and/or Stephanie Rosenfeld were illegally intercepted between June 1, 2015, and November 
27, 2016. The lawsuit alleges that the City Defendants are liable for the illegal interceptions. City 
Defendants deny any wrongdoing and no court or jury has yet decided whether the claims have merit. 
However, in order to avoid the cost and risk of additional litigation, City Defendants have agreed to pay 
$3,200,000 (the “Settlement  Fund”) to settle the case. The Settlement Fund will be used to provide 
compensation to Class Members who submit timely claim forms, as well as to pay attorneys’ fees and 
administrative costs.  Defendant Tara Lenich is not included in this settlement. 
 

 Records show that a communication that was sent to or from a telephone number associated with the 
person, business or entity to which this notice is addressed was intercepted by the illegal wiretap that 
is the subject of this lawsuit. Accordingly, that person, business or entity may be a Class Member who 
is entitled to receive compensation from the Settlement Fund if the settlement is approved by the 
Court.  
 

 If the Settlement is approved, you are entitled to receive between [$4,536/$5,670/$7560/$11,340] 
and [$6,000/$7,500/$10,000/$15,000]. The amount you receive depends on two factors:  
(1) How many times you had a phone call or text message intercepted by the illegal wiretap. Class 

Members with 1 interception are entitled to as much as $6,000. Class Members with 2–10 
interceptions are entitled to as much as $7,500. Class Members with 11–100 interceptions are 
entitled to as much as $10,000. Class Members with more than 100 interceptions are entitled to as 
much as $15,000. The phone number associated with your name was intercepted [___] time(s). 
Therefore, you are entitled to as much as $[______].  

(2) How many Class Members submit timely claim forms. In the event that the Settlement Fund is not 
sufficient to pay the full amount of each claim, as well as attorneys’ fees and costs and 
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administrative costs then the award for each Class Member will be reduced proportionately. (See 
further explanation in Question 10.) 

 
 To receive any money under the Settlement, you must submit the enclosed claim form, which must 

be received by the Administrator no later than [135 days from preliminary approval] 
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

You May  Due Date 

Submit a 
Claim Form 

 
This is the only way for you to get a payment from the 
Settlement Fund. By submitting a Claim Form to the 
Administrator, you will be entitled to receive a payment. 
However, you will give up your legal rights to bring further 
claims against City Defendants relating to Tara Lenich’s unlawful 
wiretap on Stephanie Rosenfeld’s and Jarrett Lemieux’s cellular 
telephones. 
 

Sent By: 
[135 days 

from 
preliminary 
approval] 

Exclude 
Yourself 
(“Opt Out”) 

 
You will not get a payment from the Settlement. This is the 
only way you will be able to be part of any other lawsuit 
seeking to recover damages from Defendants concerning Tara 
Lenich’s unlawful wiretapping scheme. All requests to exclude 
yourself must be made in writing and received by [135 days 
from preliminary approval]. If you exclude yourself, you will not 
receive any money from this Settlement and you may be 
precluded by the relevant statute of limitations from bringing 
your own case. 
 

Sent By: 
[135 days 

from 
preliminary 
approval] 

Object to 
Settlement 

You will remain a Class Member, but you may write to the 
Court about any part of the Settlement that you do not like. 
You may also ask to speak in Court at the Fairness Hearing 
about your objection to the Settlement. If you object, you may 
still receive money from the Settlement Fund, but only if you 
submit a Claim Form by [135 days from preliminary approval].  

Sent By: 
[135 days 

from 
preliminary 
approval] 

Do Nothing 
You will not get a payment from the Settlement, and you will 
give up all your right to sue Defendants in connection with the 
illegal wiretaps conducted by Tara Lenich.  

N/A 
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The Court in charge of this case will decide whether to approve the Settlement. Payments 
will be made only if the Court approves the Settlement and after any appeals are resolved. 
 
 

BASIC INFORMATION 
 
1. Why did I get this Notice? 
 
From June 2015 through November 2016, Tara Lenich, an Assistant District Attorney for the Kings County 
District Attorney’s Office, illegally intercepted phone calls and text messages sent to and from the cellular 
phones of two individuals: Detective Jarrett Lemieux and Assistant District Attorney Stephanie Rosenfeld. In 
November 2018, two individuals, Danielle Rosenfeld and Vincent Garcia (the “Lead Plaintiffs”), filed a lawsuit 
on behalf of themselves and all others whose phone calls or text messages with Jarrett Lemieux and/or 
Stephanie Rosenfeld were illegally intercepted. According to records, a communication that was sent to or 
from a phone number associated with your name or the business to which this notice was addressed was 
intercepted on at least one occasion.  
 
Lead Plaintiffs and the City Defendants have reached an agreement to settle this lawsuit. However, the Court 
must approve of the Settlement. The Court ordered Lead Plaintiffs and City Defendants to send you this Notice 
because you have a right to know (a) that Lead Plaintiffs and City Defendants have reached a proposed 
Settlement, and (b) all of your options before the Court decides whether to approve the Settlement. If the 
Court approves the Settlement, and after any objections and appeals take place, payments will be mailed to 
eligible Class Members whose claim forms are sent by [135 days after Preliminary Approval].  

This Notice explains the lawsuit, the Settlement, your legal rights, and what benefits are available. The Court 
overseeing this case is the United States District Court for the Eastern District of New York. This lawsuit is 
known as Rosenfeld and Garcia v. Lenich, et al., No. 18-cv-5720 (NGG). This notice is specific to you. Other 
Class Members may be entitled to different amounts of money. 

2. What is this lawsuit about?   
 

This lawsuit is about the illegal wiretaps that Assistant District Attorney Tara Lenich placed on the cellular 
phones of Jarrett Lemieux and Stephanie Rosenfeld. Ms. Lenich was convicted of violating the federal Wiretap 
Act, so there is no doubt that she violated the rights of the individuals whose phone calls and text messages 
were intercepted. In this lawsuit, Lead Plaintiffs claim that the City of New York and several city officials are 
also responsible for Ms. Lenich’s violation of the Wiretap Act. Defendants deny any wrongdoing or 
responsibility for Ms. Lenich’s illegal acts. The Court has not decided whether Lead Plaintiffs’ claims have 
merit.  Defendant Tara Lenich is not included in this lawsuit. 

 
3. Why is this a class action? 
 
In a class action, one or more people (called “Lead Plaintiffs”) bring a lawsuit and are appointed by the Court 
to sue on behalf of all people who have similar claims. Lead Plaintiffs in this case are Danielle Rosenfeld and 
Vincent Garcia. All of the people with similar claims are together called a “Class” and each person is a “Class 
Member.” One court decides the issues for all Class Members – except for those who exclude themselves from 
the Class.  
  
4. Why is there a Settlement?  
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The Court has not decided in favor of Lead Plaintiffs or City Defendants. Both Lead Plaintiffs and City 
Defendants believe they would have prevailed in the case, but there was no decision in favor of either party. 
Instead, Lead Plaintiffs and City Defendants agreed to a Settlement. That way, they avoid the cost and delays 
of a trial. Lead Plaintiffs and their attorneys think the Settlement is best for all Class Members. 

WHO IS IN THE SETTLEMENT AND LAWSUIT? 

5. Who are the Defendants? 

There are ten defendants in the lawsuit: The City of New York; LuShawn M. Thompson, as administrator of the 
estate of Kenneth P. Thompson; Eric Gonzalez; Mark Feldman; William Schaefer; Brian Donohue; William 
Power; Michael Dowling; Joseph Piraino; and Robert Kenavan. Kenneth P. Thompson was the King’s County 
District Attorney for most of the time that the illegal wiretap was carried out, and Eric Gonzalez was the 
District Attorney for the remainder of that time. The other defendants are employees of the King’s County 
District Attorney’s Office who either had supervisory roles or were directly involved in wiretap operations. 
Tara Lenich is not included in the settlement.  

6. Who are the Class Members for the Settlement? 

The Class Members are: All persons whose wire, oral, or electronic communications with Stephanie 
Rosenfeld’s personal cellular phone ([1-XXX-XXX-XXXX]) and/or with Jarrett Lemieux’s cellular phone ([1-XXX-
XXX-XXXX]) and were intercepted between June 1, 2015 and November 27, 2016.  

 
7. How do I know if I am part of the Settlement? 

You received this notice because City Defendants’ records show that communication that was sent to or from 
a phone number associated with your name was intercepted by Tara Lenich’s illegal wiretap. The phone 
number is: [insert number], and Defendants’ records show that it was intercepted by the wiretap [X] times on 
the following dates and times: [insert dates]. If you were the person using this phone number on these 
occasions, you are a Class Member who is entitled to compensation under the Settlement. If you have more 
questions, visit [www.wiretapclassaction.com] or contact the Administrator. See Question 25 for contact 
information.  

 

 

THE SETTLEMENT BENEFITS – WHAT YOU GET 

8. What does the Settlement provide? 

If the Settlement is finally approved, Defendants will pay $3,200,00.00 into a Settlement Fund for the Class 
Members. (For how each Class Member will be paid, see Question 10.) The Settlement Fund will be used to 
pay the claims of each Class Member who submits a Claim Form by [135 days from Preliminary Approval]; 
attorneys’ fees and costs; and costs of administration. If there is money left in the Settlement Fund after all 
those costs are paid, it will be returned to Defendants.  

9. What costs will be deducted from the Settlement before money is given to Class Members? 

Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 43 of 55 PageID #: 924



 5 

 
If the Court approves the Settlement, three categories of costs will be deducted from the Settlement Fund 
before money will be available to eligible Class Members:  
 

 All of the fees and expenses to administer and/or implement the Settlement, including the cost of the 
Class Administrator and the cost to provide notice to Class Members;   

 A service award to the two Lead Plaintiffs to compensate them for the risks they took and their service 
to the Class in bringing this lawsuit. Class Counsel will ask the Court to approve payment of $15,000 to 
each Lead Plaintiff; and 

 A payment to Class Counsel of attorneys’ fees, not to exceed $1,066,666, and out-of-pocket costs (see 
Question 19 below).  

 

10. How will the Settlement Fund be divided among Class Members? 

Based on the formula preliminarily approved by the Court, the money in the Settlement Fund (out of which 
administrative costs, a service award to the Lead Plaintiffs, and attorneys’ fees and costs will also be paid, as 
described in Question 9) will be divided among the Class Members who do not opt out and who submit a claim 
form to the Administrator on or before [135 days from preliminary approval].  

The Settlement Fund will be divided according to the following formula: 

 First, the costs for administration, attorneys’ fees and costs, and a service award for the Lead Plaintiffs 
will be deducted. The amount remaining is the “Net Settlement Fund.”  

 Second, the Administrator will determine how many Class Members submit timely claim forms and 
how many times each of those Class Members had a communication that was illegally intercepted. 
Based on these figures, the Administrator will calculate the Award Value for each Class Member, as 
follows: 

o Each Class Member will be entitled to a certain number of “Award Units” based upon the 
number of times his or her communications were intercepted. Each Award Unit will have an 
equal monetary value, which will be determined by dividing the Net Settlement Fund by the 
total number of Award Units claimed.  

o The maximum value of an Award Unit is $1,000.  

o The minimum value of an Award Unit—if every eligible Class Member submitted a timely claim 
form—is $756. 

o The table below shows the number of Award Units allotted based on the number of 
interceptions that occurred, as well as the minimum and maximum monetary values for each 
award. 

Number of 
Interceptions 

Award Units Minimum 
Award Value 

Maximum 
Award Value 

1 6 $4,536 $6,000 
2–10 7.5 $5,670 $7,500 
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11–100 10 $7,560 $10,000 
101+ 15 $11,340 $15,000 

 For example, if a Class Member who submits a claim form by [135 days from preliminary approval] 
had one communication intercepted, she would receive 6 Award Units. Similarly, if a Class Member 
who submits a claim form by [135 days from preliminary approval] had 150 communications 
intercepted, she would receive 15 Award Units. 

 Once the Administrator calculates the value of the Award Units and the Award Value for each Class 
Member, he or she will send checks in that amount to each Class Member.  

 
11. What will I get from the Settlement if it is approved? 

Defendants’ records show that your phone number was intercepted [__] time(s). Accordingly, you are eligible 
to receive between [_____] and [_____].  The precise amount you will receive depends on the number of Class 
Members who submit a timely claim form.  

This money payment may affect your eligibility for needs-based government benefits, like Public Assistance 
and SSI. If you receive these benefits and want more information, visit [www.wiretapclassaction.com/FAQ]. 

Neither Class Counsel nor Defendants make any representations concerning tax consequences of this 
Settlement or your participation in it, and you are advised to seek your own personal tax advice prior to acting 
in response to this Notice. 

12. What will I give up if the Settlement is approved? 

If you do not exclude yourself from the Settlement (see Question 16), you will give up your right to file your 
own lawsuit against the City Defendants (or any related entities or individuals) arising out of Tara Lenich’s 
unlawful wiretap on Stephanie Rosenfeld’s and Jarret Lemieux’s cellular telephones. All of the Court’s orders 
will apply to you and legally bind you.  

The claims that are released by the Settlement and the persons and entities that are released by it are defined 
in the Settlement Agreement. The Release is a very important part of the Settlement and if you do not exclude 
yourself from the Settlement, and the Settlement is finally approved by the Court, you will be bound by all of 
the terms of the Release. The Release is very broad and applies to all claims arising out of the facts set out in 
the Complaint filed by Lead Plaintiffs that have been asserted or could have been asserted against the 
individuals and entities that are included in the definition of “Released Parties.” The term Released Parties 
includes not only the City Defendants, but also all of their related persons and entities (including, for example, 
their directors, officers, employees, members, agents, and representatives). If you do not exclude yourself, 
you cannot sue, continue to sue, or be part of any other lawsuit against the City Defendants (or the Released 
Parties) arising out of Tara Lenich’s unlawful wiretaps. If you have a pending lawsuit that involves any of the 
City Defendants, you should speak to your lawyer in that case immediately to see if this Settlement will 
affect your other case. 
 
13. What happens if the Settlement is not approved? 

If the Settlement is not approved, no one will get any money from the Settlement, and the litigation will 
continue. 
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HOW TO GET A PAYMENT 

14. How can I get my payment? 

You must submit a claim to the Administrator by [135 days from Preliminary Approval], by either (a) mailing 
the form to the following address: [address] OR (b) filing an Electronic Claim Form online at 
[www.wiretapsclassaction.com].  

15. When will I get my payment? 

The Court will hold a hearing on [fairness hearing date], in [courtroom]. At the hearing – which is known as 
the Fairness Hearing – the Court will hear arguments on whether it should approve the Settlement. If the 
Court approves the Settlement, any objectors may appeal that approval. It is always difficult to predict 
whether an appeal will be brought or, if an appeal is brought, how long it will take for the appeal to be 
resolved. Appeals can take time, perhaps more than a year. Approval will not be final until after any appeals 
are resolved. No payments will be made until the Settlement is finally approved. Please note that the date of 
the Fairness Hearing may change. 

EXCLUDING YOURSELF (OR “OPTING OUT”) FROM THE SETTLEMENT 

16. How do I get out of the Settlement? 
 
If you do not want a payment from the Settlement, and you do not want to release your claims against the 
Released Parties arising out of the unlawful wiretap conducted by Tara Lenich, you must take steps to tell the 
Court you do not want to participate in the Settlement. This is called excluding yourself – or “opting out.” If 
you have a pending lawsuit that involves any of the Defendants, you should speak to your lawyer in that 
case immediately to see if this Settlement will affect your other case.  
 
To exclude yourself from the Settlement, you must send a letter to the Administrator at [ADDRESS] stating 
that you want to be excluded from the Settlement in Rosenfeld and Garcia v. Lenich, et al., No. 18-cv-5720 
(NGG), and acknowledging that by excluding yourself, you will not receive any funds from the Settlement. You 
must include your name, address, telephone number, and signature. Your exclusion request must be mailed to 
the Administrator no later than [135 days from preliminary approval] and it must be mailed to the 
Administrator at the following address: [address].  If you ask to be excluded, you will not get any settlement 
payment, and you cannot object to the Settlement.  
 
17. What happens if I exclude myself from the Settlement? 

If you exclude yourself, you will not receive any money from the Settlement. However, to the extent not 
precluded by the relevant statute of limitations, you may bring your own case, at your own expense, to seek 
damages from the City Defendants relating to Tara Lenich’s unlawful wiretap on Stephanie Rosenfeld’s and 
Jarret Lemieux’s cellular telephones. 

Simply not returning the claim form to receive the money payment is not enough to keep the right to bring 
your own lawsuit. Unless you actively exclude yourself, you will give up that right.  

THE LAWYERS REPRESENTING YOU 

18. Do I have a lawyer in this case?   
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The Court has decided that the lawyers at Emery, Celli, Brinkerhoff, Abady, Ward & Maazel LLP and Wiggin and 
Dana LLP are qualified to represent you and all Class Members in the Settlement. These lawyers are called 
“Class Counsel.” You will not be charged for these lawyers. You do not need to retain your own lawyer in order 
to participate as a Class Member. If you want to be represented by your own lawyer, you may hire one at your 
own expense.  

 

19. How will the lawyers be paid? 
  
To date, Class Counsel have not received any payment for their services or expenses in pursuing Lead 
Plaintiffs’ and the Class Members’ claims. Class Counsel have committed significant time and expense to 
litigating this case for the benefit of the Lead Plaintiffs and the Class Members. Class Counsel will ask the Court 
to be paid for their fees, not to exceed $1,066,666, and out-of-pocket costs out of the portion of the 
Settlement Fund set aside to cover Settlement Costs (see Question 9).  
 
If you decide to hire your own attorney, you will be responsible for that attorney’s fees and expenses. 

OBJECTING TO THE SETTLEMENT  
20. How do I tell the Court that I don’t like the Settlement? 
 
If you are a Class Member (and do not exclude yourself/opt out from the Settlement), you can object to any 
part of the Settlement that you do not like, and you can give reasons why you think the Court should not 
approve the Settlement. The Court cannot modify the Settlement; it can only approve or not approve it. To 
object, you must send a letter that includes the following: (a) your name, address, telephone number, and 
email address if you have one; (b) a statement saying that you object to the Settlement in Rosenfeld and 
Garcia v. Lenich, et al., No. 18-cv-5720 (NGG); (c) the specific reasons you object and whether those reasons 
apply to you, to a specific group of Class Members, or to all Class Members; (d) whether you want to speak at 
the fairness hearing (see Question 24); and (e) your signature. Mail the objection to the Administrator at: 
[address]. You must mail your objection to the Administrator by [135 days from preliminary approval]. The 
Administrator will take care of submitting it to the Court and serving it on Class Counsel and Defendants’ 
counsel. 
 
21. What’s the difference between objecting and excluding? 

 
Objecting is simply telling the Court that you do not like something about the Settlement. You have to be a 
Class Member to object. Excluding yourself is telling the Court that you do not want to be a Class Member. If 
you exclude yourself from the Settlement, you cannot object to the Settlement, but you can file your own 
lawsuit against Defendants. 

THE COURT’S FAIRNESS HEARING 
  
22. When and where will the Court decide whether to approve the Settlement? 

 
The Court will hold a Fairness Hearing on [fairness hearing date/location],  to decide whether to approve the 
Settlement.  
 
At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. If there are 
objections, the Court will consider them. The Court will listen to people who have asked, in writing, to speak at 
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the hearing. The Court may also decide how much to pay Class Counsel. After the hearing, the Court will 
decide whether to approve the Settlement. We do not know how long the Court will take to reach its decision. 
 
PLEASE NOTE: The date of the Fairness Hearing may change. If you (or counsel you have hired to speak on 
your behalf) decide to attend the Fairness Hearing, you should double-check the date with the Court.  
 
23. Do I have to come to the hearing? 

 
No. Class Counsel will answer questions the Court may have. If you send an objection, you do not have to 
come to Court to talk about it, but you may if you want to. As long as you mailed your written objection to the 
Administrator on time, the Court will consider it, whether you attend the hearing or not. You may also pay 
your own lawyer to attend, but it is not necessary. 
 
24. May I speak at the hearing? 

Yes. To speak at the Fairness Hearing, you must send a letter to the Administrator [address] saying that you 
wish to speak at the Fairness Hearing in Rosenfeld and Garcia v. Lenich, et al., No. 18-cv-5720 (NGG). Be sure 
to include your name, address, telephone number, your signature, and what you want to speak about. Your 
letter stating your desire to speak at the hearing must be mailed to the Administrator no later than [135 days 
from preliminary approval]. 

If you want, you can (at your own expense) have an attorney speak for you at the hearing. If you have hired an 
attorney to speak for you at the hearing, your attorney will have to notify the Court and counsel of record that 
he or she is entering an appearance on your behalf. Your counsel’s filing must be received by the Court and by 
counsel no later than [30 days prior to the Fairness Hearing].   
 

 
 

GETTING MORE INFORMATION 
 
25. Are there more details about the Settlement and the lawsuit? 

 
This Notice summarizes the proposed Settlement.  More details are in the Settlement Agreement, as well as 
on [www.wiretapclassaction.com]. You can get a copy of the Settlement Agreement and more information 
about the case by going to [www.wiretapsclassaction.com] or contacting the Administrator at [number]. If 
you have any questions about this Notice or the Settlement, you should contact the Administrator.  
 

MY CALLS AND TEXT MESSAGES 
 
25. What happened to the calls and text messages that were intercepted? 

 
The telephone calls and text messages that were intercepted as part of this illegal wiretap are now subject to a 
confidentiality agreement. The calls and text messages cannot be disclosed or used in any way absent a grand 
jury subpoena or court order.  

 
Questions? Call [number] or go to [www.wiretapclassaction.com] 
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WIRETAP CLASS ACTION CLAIM FORM 
Rosenfeld and Garcia v. Lenich, et al.,  

No. 18-cv-5720 (NGG). 
 
 

Wiretap Class Action Settlement 
 

If the pre-printed information to the left is not correct, or if 
there is no pre-printed information, please check the box 
and complete the information below 

 

<<NAME 1>> 
<<NAME 2>> 
<<NAME 3>> 
<<ADDRESS 1>> 
<<ADDRESS 2>> 
<<CITY>>, <<ST>>  <<ZIP>> 
<<PHONE NUMBER >> 
 

Name: _________________________________________________ 
Address: _______________________________________________ 
City: __________________________________________________ 
S t a t e :  _ _ _   _ _ _       Z i p  C o d e : _ _ _  _ _ _  _ _ _  _ _ _  _ _ _  
 Phone Number: ________________________________________ 

 
You will receive NO MONEY unless you submit a claim. 

 

IT IS IMPORTANT THAT YOU READ THE ATTACHED INSTRUCTIONS BEFORE YOU BEGIN FILLING OUT THIS CLAIM FORM ON 
THE LAST PAGE.  

 
INSTRUCTIONS TO SUBMIT A CLAIM BY MAIL: Complete, sign, and mail this Claim Form to Wiretap Class Action Settlement, 

[ADMINISTRATOR NAME AND ADDRESS] .  THE ENVELOPE MUST BE SENT BY [DATE]. 
 
INSTRUCTIONS TO SUBMIT A CLAIM ONLINE:  Complete an Electronic Claim Form at [www.wiretapclassaction.com]. YOU MUST FILE 

BY [DATE].  
Login: [_____] 
Password: [_____] 
 

Please read the Notice before filling out this Claim Form. You should NOT pay anyone to help you complete this form.  
If you have questions, contact the Administrator at [1-XXX-XXX-XXXX]] or go to [www.wiretapclassaction.com]. 

The information given here is PRIVATE and CONFIDENTIAL and will only be used to verify your claim. 

 

CLASS MEMBER INFORMATION: 

          *Note:  You are not required to provide an SSN or I-TIN to receive a settlement payment. If you do not provide an SSN or I-TIN, up to 
28% of your payment may be withheld and paid to the federal taxing authorities. You can ask for a refund when you file your tax 
return. 

 
1. SSN or I-TIN (if any*):  2. Email Address of Class Member 

                           

3. Date of Birth: ____/_____/_________ 
4. I made/received telephone call(s) or sent/received text message(s) from the following number(s) at some point between 
June 1, 2015 and November 27, 2016 to either Stephanie Rosenfeld or Jarrett Lemieux:      
 
 
 

Must Be Received BY 
[DATE] 
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Verification and Release 
• By signing below, I agree that the U.S. District Court for the Eastern District of New York has the authority to rule on my claim for 

payment as part of the Settlement Class, and that the Court shall maintain jurisdiction of this matter for the purposes of 
enforcing the Settlement and Release as described below. I also understand that the District Court may allow the City of New 
York and Class Counsel to access additional personal information about me.  

• In consideration for the payment of this sum, I release defendants City of New York, Lu-Shawn Thompson as Administrator for the 
Estate of Kenneth P. Thompson, Eric Gonzalez, Mark Feldman, William Schaeffer, Brian Donohue, William Power, Michael 
Dowling, Joseph Piraino, and Robert Kenavan, and any of their parents, subsidiaries, affiliates, predecessors, successors and/or 
assigns and in the case of all such entities, their respective past and present representatives, officers, directors, attorneys, 
agents, employees, privies and insurers, and any present or former employees and agents of the City of New York or any entity 
represented by the Office of the Corporation Counsel, from any and all liability, claims or rights of action alleging an unlawful 
interception caused by defendant Tara Lenich’s unlawful wiretapping scheme on Stephanie Rosenfeld and Jarrett Lemieux’s 
cellular telephones that were or could have been asserted by the Class Representatives and/or any Class Member against the 
City Defendants arising out of the unlawful wiretaps (any claims or rights of action against Tara Lenich are not included in this 
release). 

• I declare under penalty of perjury under the laws of the United States that the information on this form is true and correct to the 
best of my knowledge, belief, and recollection.    

 I made telephone calls or sent text messages from the following number(s) at some point between June 2015 through November 2016:        
        

Signature:       Date: 
   

Questions? Call the Administrator at [1-XXX-XXX-XXXX] or go to [www.wiretapclassaction.com]. 
Una versión en español está disponible. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case 1:18-cv-06720-NGG-PK   Document 95-3   Filed 08/07/20   Page 50 of 55 PageID #: 931



 

 
 
 
 

CLAIM FORM INSTRUCTIONS 
Rosenfeld and Garcia v. Lenich, et al., No. 18-cv-5720 (NGG) 

 
Read Carefully Before You Complete the Attached Claim Form. 

1. To be eligible to file a claim in this case, you must be a member of the Settlement Class, which includes all individuals  whose 
communications with Stephanie Rosenfeld and/or Jarrett Lemieux were intercepted between June 1, 2015 and November 27, 2016 by 
illegal wiretaps initiated by former Assistant District Attorney Tara Lenich.   
2. To be eligible to receive a settlement payment as described in the Notice of Class Action Settlement accompanying this Claim Form 
(“Eligible Claimant”), your completed Claim Form must be mailed to the Claims Administrator and postmarked by the claim filing 
deadline set by the Court, and set forth in the Notice and Claim Form. For your Claim form to be considered complete, all questions 
must be answered and all applicable blanks filled in a manner legible to the Claims Administrator. 
3. Each person who wishes to make a claim must submit his or her own Claim Form. 
4. You must sign the Claim Form. By doing so, you are declaring under penalty of perjury that the information on the form is true and 
correct to the best of your knowledge, belief and recollection. 
5. If you are found to be eligible for payment as part of the Settlement Class, and you accept payment from the City Defendants, you 
may not appeal the payment amount. 
6. If you want further information about the settlement or have questions about these instructions or about how to complete the Claim 
Form, please e-mail the Claims Administrator at [____________], or call the Claims Administrator, at [1-XXX-XXX-XXXX]. Do not call 
the Court, the Clerk of Court, the NYPD, the Kings County District Attorney, the New York City Law Department, and/or any other City 
agency. 
7. Filing this Claim Form does not automatically guarantee that you will receive payment as part of the Settlement of the Rosenfeld & 
Garcia  Action. Your Claim Form will be subject to review and verification by the Claims Administrator. 
8. It is your responsibility to keep the Claims Administrator advised of any change in your address. To inform the Claims Administrator 
of a change of address, please e-mail the Claims Administrator at [____________], or call the Claims Administrator, at [1-XXX-XXX-
XXXX]. If you do not keep the Claims Administrator advised of your current address, any monetary award to which you may be found to 
be entitled to could be forfeited. Any change of address should be reported along with your complete name and signature, and your 
former address. 
9. You do not need to have an attorney to help you submit a Claim Form. However, you may contact the Claims Administrator at 
[_____________ ],[email] or [1-XXX-XXX-XXXX] for any assistance or with any questions. In addition, if you wish to consult with your 
own attorney other than Class Counsel, you may do so at your own expense. 
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Exhibit B
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Telephone Script 

Rosenfeld, et al. v. Lenich, et al. 
 

 Hello, this is [operator name], a live operator calling for [class member]. I am calling to 
inform you of a class action settlement that has been preliminarily approved by a federal 
judge. You are likely to receive [$6,000/$7,500/$10,000/$15,000] from this settlement 
because it appears your conversations or texts were illegally wiretapped when you spoke 
with Stephanie Rosenfeld or Jarrett Lemieux. This is not a sales or marketing call and it is 
not a solicitation from a lawyer. If you have concerns about the legitimacy of this call, you 
can call me back right now at [Phone Number].  
 

 Our records indicate that you are entitled to recover as part of this settlement because you 
communicated with either Stephanie Rosenfeld or Jarrett Lemieux between June 2015 and 
November 2016 and your communication was unlawfully intercepted. You can read more 
about the case and the settlement at [website]. You can also call the Settlement 
Administrator at [phone number] to ask any questions.  
 

 We need to send you written notice of the settlement as well. Is your address [state 
address]? Could you please confirm for me that this is your correct address? OR Could you 
please tell me your current address? This information will only be used to send you the 
written settlement notice and will not be shared with anyone else. I do not need any other 
information from you at this time.  
 

 In order to receive a payment, you will have to submit a Claim Form to the Settlement 
administrator and the form must be submitted by [135 days from preliminary approval]. 
When you receive written notice of the settlement, it will include a pre-stamped Claim 
Form that you can return. Alternatively, you can visit [website] and submit your claim 
there. 
 

 If you do not wish to submit a Claim Form, you can do one of three other things: 
 

o You can exclude yourself, or opt out of the class action.  
o You can object to all or any parts of the Settlement Agreement.  
o You can do nothing. However, if you do nothing you will not receive any payment 

and you may be barred from bringing any other case arising from the unlawful 
interception of your communications with Stephanie Rosenfeld or Jarrett Lemieux. 
 

 The website and the written notice will explain all of these options in detail. 
 

 Response to questions: Although I am a real person, I am reading from a script that has 
been approved by a federal judge. Unfortunately, I cannot answer any questions on this 
call. If you have questions, please visit [website] or call the Settlement administrator at 
[phone number].  
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Exhibit C
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Text Message Script 

Rosenfeld, et al. v. Lenich, et al. 

Our records indicate that you may be entitled to recover up to [$6,000/$7,500/$10,000/$15,000] 
as part of a class action settlement with the City of New York because you communicated with 
either Stephanie Rosenfeld or Jarrett Lemieux between June 2015 and November 2016 and your 
communication was unlawfully intercepted. You will be receiving a formal notice in the mail. 
You can read more about the case and the settlement at [website]. You can also call the 
settlement administrator at [phone number] to ask any questions.  
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