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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

NELSON ROMERO and all others similarly
situated under 29 U.S.C. 216(B),

Plaintiff,
VS.
GREAT MOBILITY,
IRENE BRITO,

)

)

)

)

)

)

GREAT MOBILITY, INC., d/b/a g
)

g

Defendants. )
)

COMPLAINT UNDER 29 U.S.C. 201- 216 OVERTIME VIOLATIONS

Plaintiff, NELSON ROMERO on behalf of himself and all others similarly situated under 29
U.S.C. 216(b), through undersigned counsel, files this Complaint against Defendants, GREAT
MOBILITY, INC., d/b/a GREAT MOBILITY, and IRENE BRITO, and alleges:

1. This is an action arising under the Fair Labor Standards Act 29 U.S.C. 8§ 201-216.

2. The Plaintiff was a resident of Dade County, Florida at the time that this dispute arose.

3. The Defendant GREAT MOBILITY, INC., d/b/a GREAT MOBILITY, is a corporation that
regularly transacts business within Dade County. Upon information and belief, the Defendant
Corporation was the joint FLSA employer for Plaintiff’s respective period of employment
(“the relevant time period”).

4. The individual Defendant IRENE BRITO is a corporate officer and/or owner and/or manager
of the Defendant Corporation who ran the day-to-day operations of the Corporate Defendant
for the relevant time period and was responsible for paying Plaintiffs’ wages for the relevant

time period and controlled Plaintiffs’ work and schedule and was therefore Plaintiffs’
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employer as defined by 29 U.S.C. 203 (d).

5. All acts or omissions giving rise to this dispute took place in Dade County.

COUNT I. FEDERAL OVERTIME WAGE VIOLATION

6. This action arises under the laws of the United States. This case is brought as a collective
action under 29 USC 216(B). It is believed that the Defendants have employed several other
similarly situated employees like Plaintiff who have not been paid overtime and/or minimum
wages for work performed in excess of 40 hours weekly from the filing of this complaint
back three years.

7. This Court has jurisdiction pursuant to 28 U.S.C. 8§ 1331 as this case is brought pursuant to
The Fair Labor Standards Act, 29 U.S.C. 88 201-219 (section #216 for jurisdictional
placement).

8. 29 U.S.C. § 207 (a) (1) states, "Except as otherwise provided in this section, no employer
shall employ any of his employees who in any workweek is engaged in commerce or in the
production of goods for commerce, or is employed in an enterprise engaged in commerce or
in the production of goods for commerce, for a workweek longer than forty hours unless such
employee receives compensation for his employment in excess of the hours above specified
at a rate not less than one and one-half times the regular rate at which he is employed.”

9. Plaintiff worked for Defendants as a patient transporter from on or about January 10, 2015
through on or about April 4, 2015.

10. Defendants’ business activities involve those to which the Fair Labor Standards Act applies.
Both the Defendants’ business and the Plaintiff’s work for the Defendants affected interstate

commerce for the relevant time period. Plaintiff’s work for the Defendants affected interstate
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commerce for the relevant time period because the materials and goods that Plaintiff used on
a constant and/or continual basis and/or that were supplied to him by the Defendants to use
on the job moved through interstate commerce prior to and/or subsequent to Plaintiff’s use of
the same. The Plaintiff’s work for the Defendants was actually in and/or so closely related to
the movement of commerce while he worked for the Defendants that the Fair Labor
Standards Act applies to Plaintiff’s work for the Defendants.

11. Additionally, Defendants regularly employed two or more employees for the relevant time
period who handled goods or materials that travelled through interstate commerce, or used
instrumentalities of interstate commerce, thus making Defendants’ business an enterprise
covered under the Fair Labor Standards Act.

12. Upon information and belief, the Defendant Corporations had gross sales or business done in
excess of $500,000 annually for the years 2011, 2012, 2013, 2014, and 2015.

13. Between the period of on or about January 10, 2015 through on or about April 4, 2015,
Plaintiff worked an average of 63 hours a week for Defendants and was paid $550.00
weekly, making Plaintiff’s average hourly rate $8.73 per hour, but was never paid the extra
half time rate for any hours worked over 40 hours in a week as required by the Fair Labor
Standards Act. Plaintiff therefore claims the half time overtime rate for each hour worked
above 40 in a week.

14. More specifically the U.S. Department of Labor already found Plaintiff is owed $2,828.20 in
unpaid wage compensation. A true and correct copy of this letter is attached hereto as
Exhibit 1.

15. Defendants willfully and intentionally refused to pay Plaintiff’s overtime wages as required

by the Fair Labor Standards Act as Defendants knew of the overtime requirements of the Fair
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Labor Standards Act and recklessly failed to investigate whether Defendants’ payroll
practices were in accordance with the Fair Labor Standards Act. Defendants remain owing
Plaintiff these wages since the commencement of Plaintiff’s employment with Defendants

for the time period specified above.

Wherefore, the Plaintiff requests double damages and reasonable attorney fees from
Defendants, jointly and severally, pursuant to the Fair Labor Standards Act as cited above, to be
proven at the time of trial for all overtime wages still owing from Plaintiff’s entire employment
period with Defendants or as much as allowed by the Fair Labor Standards Act along with court
costs, interest, and any other relief that this Court finds reasonable under the circumstances. The
Plaintiff requests a trial by jury.

Respectfully Submitted,

J.H. Zidell, Esq.

J.H. Zidell, P.A.

Attorney For Plaintiff

300 71% Street, Suite 605
Miami Beach, Florida 33141
Tel: (305) 865-6766

Fax: (305) 865-7167

By:_ /s/ J.H. Zidell

J.H. Zidell, Esq.
Florida Bar Number: 0010121

4 0f 4



Case 1:17-cv-22743-JEM Document 1-1 Entered on FLSD Docket 07/24/2017 Page 1 of 2

U. 5. Depariment of Labor Wage & Hour Division
Miami District Office
10300 Sunset Drive, Suite 255
Miami, FL 33173
Tel. (305) 598-6607
Fax (305) 279-8393

Ma 25,2017

Ne! on Romero
153 19 SW 11" Street
Mi: ni, FL 33194

Sul ‘ect: Great Mobility Inc. d.b.a. Great Mobility Inc.

File Number: 18(8393
De:.r Mr. Romero:

Bas :d on the findings of a Fair Labor Standards Act (FLSA) investigation conducted by the Wage and
Hot r Division (WHD) of the above named employer, you were found to be owed $2,828.20 in unpaid
wag > compensation calculated by the WHD for the employment period beginning 01/10/2015 and ending
04/:'4/2015. Specifically, the above-named company violated the FLSA by failure to pay minimum

way 2. The FLSA requires employers to pay each non-exempt employee covered by the Act no less than
the ‘ederal minimum wage of $7.25 per hour and overtime premium pay at time and one-half the regular
rate of pay for all hours worked in excess of 40 hours in a single workweek.

The WHD contacted the employer, explained the FLSA wage requirements, and requested payment of the
wag 2s owed to you. The employer would not agree to voluntarily pay the wages owed to you. The WHD
has .he authority 1o file court actions against employers who do not agree to voluntarily resolve violations
of t e FLSA. However, the WHD's resources do not permit it to litigate all of the cases for which it is

unz »le to obtain the employer's agreement to pay. Consequently, it is necessary for the WHD to advise
cer: .in complainants that it will not pursue litigation on their behalf and advise them of other resources
tha! may be available to them to resolve their claims.

The WHD is declining to litigate your complaint and will not take any further action on your behalf. The
decision by the WWHD not to litigate your claim and to take no further action on your behalf does
not affect your right to bring a private action in court under the FLSA to recover unpaid minimum
wa: 2s or unpaid overtime compensation owed to you for the period of time indicated above and an
equ :l amount in liquidated damages, plus attorney’s fees and court costs under section 16(b) of the
FL A. The WHD does not encourage or discourage such legal action. The decision to pursue a private
act: n is entirely up to you.

If y-u wish to pursue a private action and would like assistance locating an attorney who may be
inte -ested in your case, the American Bar Association (ABA) has a web portal that can help you identify
exp rienced attorneys in your area that are available: www.4BALaborLawReferral.org.

If y 'u decide to contact an ABA-approved attorney referral provider, please tell the provider that you

obt ined their con:act information using the ABA web portal address provided by the WHD in this letter.
Ple: se note that VWVHD is providing this web address as a service to those complainants seeking further
ass’ tance. The \ /ED does not guarantee the accuracy of the information provided through the web
po: al or by any /\BA-approved attorney referral provider, nor does the WHD guarantee that an

att. -ney wiil acc:pt your case. In addition, WHD is not endorsing the services of any attorney to whom
you may be referrd, or guaranteeing the results of any services that attorney may provide. Providing
the veb address creates no liability on the part of the government.

WOL XING TO IMPROVE THE LIVES OF AMERICA’S WORKERS
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If you choose to pursue a private action, you may request, using the “Request for Documents™ sheet
attached to this letter, the following documents to provide to the ABA attorney to whom you were
referred: :

1. Your personal complamnt documents (e.g. written statements, records of hours worked, pay stubs)
you provided to the WHD;

Back wage computations/WH-35 or equivalent, pertaining to you only:

Your interview statement;

Case File Investigation Narrative Report

I~ Lo P2

If you choose to request documents numbers 1 — 3 above, the WHD will promptly provide the documents
to you. If you'include document number 4 above, your overall request will likely take longer to complete.
Additional documents other than those noted above may be obtained by you or your attorney by making a
Freedom of Information Act (FOIA) request in writing. Please note that information such as the names of
other employees or witnesses that were a part of the investigation will not be provided as part of any
request.

The Request for Documents should be sent to the following address:

Referral Document Request

U.S. Department of Labor

Wage and Hour Division

200 Constitution Avenue N.W., S-3502
Washington, D.C. 20210

Please keep in mind that recovery of unpaid back wages under the FLSA is subject to a two-year statute
of limitations unless the employer's actions are willful, which extends the statute of limitations an
additional year. Generally, this means that any part of a back wage claim which was earned more than
two years before a lawsuit is filed may not be recoverable.

A copy of the Handy Reference Guide (HRG) to the FLSA is enclosed for your information. Please feel
free to contact this office at (305) 598-6607, if you have any questions regarding this letter.

Sincerely,

(,7 A 2 W p
St gﬂi«.{f%%&ﬁ/gﬂ@
‘ /Jesse Betancourt

~ Assistant District Director
Enclosure: FLSA Handy Reference Guide

JMS/Is

WORKING TO IMPROVE THE LIVES OF AMERICA’S WORKERS
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UNITED STATES DISTRICT COURT

for the
Southern District of Florida

NELSON ROMERO and all others similarly
situated under 29 U.S.C. 216(B),

Plaintiff,
VS.
GREAT MOBILITY,
IRENE BRITO

)

)

)

)

]

GREAT MOBILITY, INC., d/b/a )
)

)

)

Defendants. )
)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

GREAT MOBILITY, INC. d/b/a GREAT MOBILITY
Registered A%ent: Elizabeth Sanchez

2500 NW 79" Ave Suite 232

Miami, FL 33122

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received
it) — or 60 days if you are the United States or a United States agency, or an officer or employee
of the United States described in Fed. R. Civ. P. 12 (a)(2) or (3) — you must serve on the
plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

J.H. Zidell, Esq.
J.H. Zidell P.A.
300 71°7 Street, Suite 605
Miami Beach, Florida 33141

If you fail to respond, judgment by default will be entered against you for the relief demanded in
the complaint. You also must file your answer or motion with the court.

CLERK OF COURT

Date:
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UNITED STATES DISTRICT COURT

for the
Southern District of Florida

NELSON ROMERO and all others similarly
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VS.
GREAT MOBILITY,
IRENE BRITO,
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)

)
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GREAT MOBILITY, INC., d/b/a )
)

)

)
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)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)
IRENE BRITO
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