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D. Maimon Kirschenbaum

Lucas Buzzard

JOSEPH & KIRSCHENBAUM LLP
32 Broadway, Suite 601

New York, NY 10004

(212) 688-5640

(212) 688-2548 (fax)

Altorneys for Named Plaintiff and the proposed
FLSA Collective Plaintiffs

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
ALEJANDRO ORTEGA ROMANO, on CASE NO.
behalf of himself and others similarly situated,
Plaintiff, COMPLAINT
\£ FLSA COLLECTIVE ACTION
CRISPY DELIGHT CORP. and JUDA
NORMATOVA,
Defendants.
X
Plaintiff alleges as follows:
JURISDICTION AND VENUE

1. This Court has original federal question jurisdiction under 28 U.S.C. § 1331
because this case is brought under the Fair Labor Standards Act, 29 U.S.C. § 201, e/ seq.
(“FLSA”). This Court has supplemental jurisdiction over the New York state law claims, as they

are so related to the claims in this action within the Court’s original jurisdiction that they form

part of the same case or controversy under Article I1I of the United States Constitution.

2. Venue is proper in this District because Defendants conduct business in this

District, and the acts and/or omissions giving rise to the claims herein alleged took place in this

District.
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THE PARTIES

3. Defendant Crispy Delight Corp. is a New York corporation that operates Crispy
Delight bakery in Long Island City, New York.

4, Upon information and belief, Crispy Delight Corp. has an annual gross volume of
sales in excess of $500,000.

5. Defendant Juda Normatova is an owner of Crispy Delight.

6. Defendant Normatova exercises sufficient control over Crispy Delight’s day to
day operations to be considered Plaintiffs’ employer under the FLSA and New York law.

7. Defendant Normatova is regularly present at Crispy Delight to manage the

bakery’s financials and discipline employees.

8. Defendant Normatova has the authority to hire and fire employees at Crispy
Delight.

9. Defendant Normatova has the authority to schedule employees at Crispy Delight.

10.  Defendant Normatova has the authority to set the rates of pay of employees at
Crispy Delight.

11.  Plaintiff was employed as a baker at Crispy Delight for about 10 years, ending in

October 2016.

FLSA COLLECTIVE ACTION ALLEGATIONS

12.  Plaintiff brings this action as a collective action pursuant to FLSA Section 16(b),
29 US.C. § 216(b), on behalf of all non-exempt employees, including bakers, cooks,
stocker/packers, and mixers, employed by Defendants on or after the date that is three years

before the filing of the Original Complaint in this case as defined herein (“FLSA Collective”).
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13. At all relevant times, Plaintiff and the other FLSA Collective Plaintiffs are and
have been similarly situated, have had substantially similar job requirements and pay provisions,
and are and have been subject to Defendants’ decision, policy, plan and common policies,
programs, practices, procedures, protocols, routines, and rules willfully failing and refusing to
pay them at the legally required overtime wages. The claims of Plaintiff stated herein are
essentially the same as those of the other FLSA Collective Plaintiffs.

14.  The First Claim for Relief is properly brought under and maintained as an opt-in
collective action pursuant to § 16(b) of the FLSA, 29 U.S.C. § 216(b). The FLSA Collective
Plaintiffs are readily ascertainable. For purpose of notice and other purposes related to this
action, their names and addresses are readily available from the Defendants. Notice can be
provided to the FLSA Collective Plaintiffs via first class mail to the last address known to
Defendants.

FACTS

15.  Plaintiff’s consent to sue form is attached hereto as Exhibit A.

16.  Defendants committed the following alleged acts knowingly, intentionally and
willfully.

17.  Asabaker, Plaintiff regularly worked six days per week.

18.  Plaintiff was typically scheduled to work each day from 2:00 a.m. to 12:00 p.m.
or from 3:00 a.m. to | p.m..

19. Plaintiff often had to remain later than his scheduled hours in order to complete
his work. Thus, Plaintiff typically worked 60 or more hours per week.

20.  Defendants paid Plaintiff $600 per week, irrespective of how many hours Plaintiff

worked per week.

OS]
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21. Defendants unlawfully failed to pay the Plaintiff any extra compensation for
hours worked in excess of 40 per workweek.

22. Plaintiff’s workdays often lasted longer than 10 hours.

23. Defendants did not pay Plaintiff and other FLSA Collective Plaintiffs New York’s
“spread of hours” premium for every workday that lasted more than 10 hours.

24, Defendants did not issue Plaintiff weekly wage statements containing the
information required by NYLL § 195. For example, Plaintiff’s paychecks did not state his hours
worked, his actual pay, or his hourly rate.

25.  Defendants did not issue an accurate Notice and Acknowledgement of Pay Rate
form as required by NYLL § 195.

26,  Defendants committed the foregoing acts against Plaintiff and the FLSA
Collective Plaintiffs.

FIRST CLAIM FOR RELIEF

(FLSA Overtime Violations, 29 U.S.C. § 201, ef seq.)
(Brought by Plaintiff on Behalf of Himself and the FLSA Collective Plaintiffs)

27. Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, realleges and
incorporates by reference all preceding paragraphs as if they were set forth again herein.

28. At all relevant times, Defendants have been, and continue to be, an “employer”
engaged in interstate “commerce” and/or in the production of “goods” for “commerce,” within
the meaning of FLSA, 29 U.S.C. § 203. At all relevant times, Defendants have employed,
“employee[s],” including Plaintiff and each of the FLSA Collective Plaintiffs.

29. Throughout the statute of limitations period covered by these claims, Plaintiff and
the other FLSA Collective Plaintiffs worked in excess of forty (40) hours per workweek and

continue to do so.
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30. At all relevant times, Deféndants operated under a decision, policy and plan, and
under common policies, programs, practices, procedures, protocols, routines and rules of
willfully failing and refusing to pay the Class members at one-and-one-half times their regular
rate, for work in excess of forty (40) hours per workweek, and willfully failing to keep records
required by the FLSA even though the FLSA Collective Plaintiffs have been and are entitled to
overtime.

31. Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, seek damages
in the amount of their respective unpaid overtime compensation, liquidated (double) damages as
provided by the FLSA for overtime violations, attorneys’ fees and costs, pre- and post-judgment
interest, and such other legal and equitable relief as this Court deems just and proper.

SECOND CLAIM FOR RELIEF
(New York Overtime Violations,

New York Minimum Wage Act, N.Y. Stat. § 650 ef seq.,)
(Brought by Plaintiff on Behalf of Himself and the FLSA Collective Plaintiffs)

32, Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, realleges and
incorporates by reference all preceding paragraphs as if they were set forth again herein.

33. It is unlawful under New York law for an employer to suffer or permit a non-
exempt employee to work without paying overtime wages for all hours worked in excess of forty
(40) hours in any workweek.

34.  Defendants willfully, regularly and repeatedly failed to pay Plaintiff and the
FLSA Collective Plaintiffs at the required overtime rate, one-and-one-half times their regular
rate, for hours worked in excess of forty (40) hours per workweek.

35. As a result of Defendants’ willful and unlawful conduct, Plaintiff and the FLSA

Collective Plaintiffs are entitled to an award of damages, including liquidated damages, in an
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amount to be determined at trial, pre- and post-judgment interest, costs and attorneys’ fees, as
provided by N.Y. Lab. Law § 663.

THIRD CLAIM FOR RELIEF
(New York Spread of Hours Provisions,
N.Y. Lab. L. § 650 ef seq., and N.Y. Comp. Code R. &
Regs. tit. 12, §§ 142-2.18)
(Brought by Plaintiff on Behalf of Himself and the FLSA Collective Plaintiffs)

36. Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, realleges and
incorporates By reference all preceding paragraphs as if they were set forth again herein.

37. Plaintiff and the FLSA Collective Plaintiffs regularly had workdays that lasted
more than ten (10) hours.

38. Defendants willfully and intentionally failed to compensate Plaintiff and the
FLSA Collective Plaintiffs one hour’s pay at the basic New York minimum hourly wage rate
when their workdays exceeded ten (10) hours, as required by New York law.

39. As a result of Defendants® willful and unlawful conduct, Plaintiff and the FLSA
Collective Plaintiffs are entitled to an award of damages, including liquidated damages, in an
amount to be determined at trial, pre- and post-judgment interest, costs and attorneys’ fees, as
provided by N.Y. Lab. Law § 663.

FOURTH CLAIM FOR RELIEF
(New York Notice Requirements, N.Y. Lab. L. §§ 195, 198)
(Brought by Plaintiff on Behalf of Himself and the FLSA Collective Plaintiffs)

40.  Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, realleges and
incorporates by reference all preceding paragraphs as if they were set forth again herein.

41. Defendants did not provide Plaintiff and the FLSA Collective Plaintiffs with the
notices required by N.Y. Lab. Law § 195.

42, As a result of Defendants’ unlawful conduct, Plaintiff and the FLSA Collective

Plaintiffs are entitled to an award of damages pursuant to N.Y. Lab. Law § 198, in an amount to
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be determined at trial, pre- and post-judgment interest, costs and attorneys’ fees, as provided by

N.Y. Lab. Law § 663.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of himself and the FLSA Collective Plaintiffs, prays

for relief as follows:

A.

Designation of this action as a collective action on behalf of the FLSA Collective
Plaintiffs and prompt issuance of notice pursuant to 29 U.S.C. § 216(b) to all
similarly situated members of the FLSA opt-in class, apprising them of the
pendency of this action, and permitting them to assert timely FLSA claims and
state claims in this action by filing individual Consent to Sue forms pursuant to 29
U.S.C. § 216(b);

Designation of Plaintiff as Representative of the FLSA Collective Plaintiffs;

An award of damages, according to proof, including liquidated damages, to be
paid by Defendants;

Penalties available under applicable laws;

Costs of action incurred herein, including expert fees;

Attorneys’ fees, including fees pursuant to 29 U.S.C. § 216, N.Y. Lab. L. § 663
and other applicable statutes;

Pre-judgment and post-judgment interest, as provided by law; and

Such other and further legal and equitable relief as this Court deems necessary,

just and proper.



Case 1:16-cv-06041 Document 1 Filed 11/01/16 Page 8 of 10 PagelD #: 8

Dated: New York, New York Respectfully submitted,
November 1, 2016
JOSEPH & KIRSCHENBAUM LLP

By: ,éf;
D. Mdimon Kirschenbaum
Lucas Buzzard
32 Broadway, Suite 601
New York, NY 10004
Tel: (212) 688-5640
Fax: (212) 688-2548

Attorneys for Named Plaintiff and the
proposed FLSA Collective Plaintiffs



Case 1:16-cv-06041 Document 1 Filed 11/01/16 Page 9 of 10 PagelD #: 9

EXHIBIT A
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CONSENT TO SUE UNDER
FEDERAL FAIR LABOR STANDARDS ACT

[ am an employee currently or formerly employed by Crispy Delight Corp.
and/or related entities and/or individuals. T consent to be a plaintiff in an action to
collect unpaid wages. I agree that I am bound by the terms of the Professional
Services Agreement signed by the named plaintiffs in this case.

Al 27 w1 '07/'(3 &
Full Legal Name (Print)

/(/?Tfﬂ%ﬂ;ﬂ’ 2 )/’/‘-7/3 [

Signature

[~ o e /gf
Date
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CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

IS 44 (Rev.07/16)

1. (a) PLAINTIFFS

ALEJANDRO ORTEGA ROMANQOQ, on behalf of himself and others

similarly situated,

(b) County of Residence of First Listed Plainiff
(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name. Address, and Telephone Nuniber)

JOSEPH & KIRSCHENBAUM LLP
32 Broadway, Suite 601, New York, NY 10004

(212) 688-5640

DEFENDANTS
CRISPY DELIGHT CORP. and JUDA NORMATOVA,

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

Attorneys (If Known)

1. BASIS OF JURISDICTION (Place an "X " in One Box Onlv)

11T,

CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X" in One Rox for Plaintiff’
(For Diversity Cases Only) and One Box for Defendant)

Conditions of
Confincment

3 1 U.S. Government ¥ 3 Pederal Question PTF  DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State [ 3 1 Incorporated or Principal Place g4 4
of Business In This State
0 2 U.S. Government 0 4 Diversity Citizen of Another State a2 O 2 Incorporated and Principal Place o s s
Defendant (Indicate Citizenship of Parties in Item I1T) of Business In Another State
Citizen or Subject of a a3 3 3 Forcign Nation 06 06
Forcign Country
IV. NATURE OF SUIT (Place an "X in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES i
M 110 Insurance PERSONAL INJURY PERSONAL INJURY |7 625 Drug Related Seizure M 422 Appeal 28 USC 158 M 375 False Claims Act
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0 140 Negotiable Tnstrument Liability O 367 Health Care/ O 400 State Reapportionment
O 150 Recovery of Overpayment |0 320 Assaull, Libel & Pharmaceutical PROPERTY RIGHTS 3 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights J 430 Banks and Banking
O 151 Medicare Act 0O 330 Federal Employers’ Product Liability O 830 Patent 3 450 Commerce
M 152 Recovery of Defaulted Liability 7 368 Asbestos Personal M 840 Trademark M 460 Neportation
Student Loans 0 340 Marine Injury Product 0O 470 Racketcer Influenced and
(Excludes Veterans) 3 345 Marinc Product Liability LABOR SOCIAL SECURITY Corrupt Organizations
1 153 Recovery of Overpayment Liabitity PERSONAL PROPERTY [PF 710 Fair Labor Standards 7 861 HIA (1395ff) ™ 480 Consumer Credit
of Veteran's Benefits 0 350 Motor Vehicle 3 370 Other Fraud Act O 862 Biack Lung (923) O 490 Cable/Sat TV
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7 195 Contract Product Liability |7 360 Other Personal Property Damage M 740 Railway Labor Act 1 865 RSI (405(g)) M &90 Other Statutory Actions
3 196 Franchise Injury 0 385 Property Damage 3 751 Family and Mcdical O &9 Agricultural Acts
0 362 Personal Injury - Product Liability Leave Act 3 893 Environmental Matters
Medical Malpractice M 790 Other Labor Litigation M 895 Freedom of Information
i REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |0 791 Employee Retirement FEDERAL TAX SUITS Act
0 210 Land Condemnation O 440 Other Civil Rights Haheas Corpus: Income Sceurity Act 03 870 Taxes (U.S. Plaintiff ¥ 896 Arbitration
3 220 Foreclasure 1 441 Voting O 463 Alien Detainee or Defendant) O R99 Administrative Procedure
T 230 Rent Lease & Ejectment 3 442 Employment 3 510 Motions to Vacate O 871 IRS—Third Party Act/Review or Appeal of
0 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Decision
3 245 Tort Product Liability Accommodations 73 530 General 8 950 Constitutionality of
3 290 Afl Other Real Property 03 445 Amer, w/Disabilities - | T3 535 Death Penalty IMMIGRATION State Statutes
Employment Other; M 462 Naturalization Application
1 446 Amer. w/Disabilities - { M 540 Mandamus & Other {1 465 Other Immigration
Other 0 550 Civil Rights Actions
3 448 Education 3 555 Prison Condition
3 560 Civil Detainee -

V. ORIGIN (Piace an “x" in One Box Only)
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Original
Proceeding

J 2 Removed from
Statc Court
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Remanded from
Appellate Court

04

3 R Multidistrict
Litigation -
Direct File

Remstated or
Recopened

O 5 Transferred from
Another District
(specify)

3 6 Multidistrict
Litigation -
Transfer

V1. CAUSE OF ACTION

C[i_itﬁ tIS}e/I\J,S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII. REQUESTED IN I3 CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: O Yes XNo
VII. RELATED CASE(S)
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11/01/2016 e

FOR OFFICE USE ONLY
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CERTIFICATION OF ARBITRATION ELIGIBILITY
Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a

certification to the contrary is filed.

1, D. Maimon Kirschenbaum counsel for Paintiff , do hereby certify that the above captioned civil action is
bl

ineiigibl{?ﬁnpulsory arbitration for the following reason(s):

monetary damages sought are in excess of $150,000, exclusive of interest and costs,
O the complaint seeks injunctive relief,
] the matter 1s otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (Section VIII on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VI on the front of this form. Rule 50.3.1 (a)
provides that “A civil case is “related” to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the
same judge and magistrate judge.” Rule 50.3.1 (b) provides that “* A civi] case shall not be deemed “related” to another civil case merely because the civil
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that “Presumptively, and subject to the power
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still pending before the
court.” »

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County:No

2.) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County?No

b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? YES

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or

Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau

or Suffolk County?
(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

T am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes E] - No

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?
[] Yes (If yes, please explain) No

1 certify the accuracy of all information provided above.
[/’G ™\ i
Signature:
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AQ 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of New York

ALEJANDRO ORTEGA ROMANO, on behalf of
himself and others similarly situated,

Plaintiff(s)

\Z
CRISPY DELIGHT CORP. and JUDA NORMATOVA,

Civil Action No.

R N N I I e NN NI e

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) \(J:S[l)ipl\TODREI\I/[‘}SF}-iO—(/g()RP-
35-21 41st Street
Long Island City, New York 11101

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney.

whose name and address are: JOSEPH & KIRSCHENBAUM LLP
D. Maimon Kirschenbaum
Lucas Buzzard
32 Broadway, Suite 601
New York, New York 10004
(212) 688-5640

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

DOUGLAS C. PALMER
CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AQ 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O T personally served the summons on the individual at (place)

on (date) , or

(3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(7 1served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (mame of organization)

on (date) . or
(3 1 returned the summons unexecuted because ;or
O Other (specify):
My fees are § for travel and $ for services, for a total of § 0.00

1 declare under penalty of perjury that this information is true.

Date:
Server'’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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