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IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
RAYSA RODRIGUEZ, on behalf of herself

and all others similarly situated, COMPLEX BUSINESS LITIGATION
DIVISION
Plaintiff,
CASE NO.:
V.

CLASS ACTION COMPLAINT
CHAMPLAIN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC., JURY TRIAL DEMANDED

Defendant.

/

CLASS ACTION COMPLAINT
AND DEMAND FOR JURY TRIAL

Plaintiff, Raysa Rodriguez, on behalf of herself and all others similarly situated, sues
Defendant, Champlain Towers South Condominium Association, Inc., and alleges:

1. There will be many people to blame for the tragic collapse of the Champlain Towers
South Condominium. Therefore, it is crucial now to locate and preserve all of the relevant
discovery and materials. Moreover, there are, and will be, many more victims of this terrible
disaster and any and all insurance proceeds need to be gathered and shared by the proposed class
appropriately and equitably. This Court—Ilocated in the epicenter of this disaster—must be the
avenue that coordinates all of the litigation and discovery, so that we can determine everyone who
is to blame for this tragedy and all of them be held responsible.

2. Raysa Rodriguez is the owner and resident of Unit 907 of the Champlain Towers
South Condominium building, located at 8777 Collins Avenue, Surfside, Florida 33154 (the
“Champlain Towers South’). She moved to Champlain Towers South in 2003, as it was her dream
to retire on the beach, and to ride her bike and spend time with her community. As of June 24,
2021, she had finally nearly paid off her mortgage on her unit. On the night of the Champlain

Towers South collapse, she was asleep in Unit 907, and recounts:
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Something woke me up and I found myself in the middle of the room. The
building swayed like a sheet of paper. I don’t know if I jumped out of bed or
how I got there. I switched on my bedroom lamp there was no light. I moved
towards the alarm and switched it off. I didn’t want to wake my neighbors and
I ran to the balcony. I open the doors and a wall of dust hit me. I couldn’t see
anything outside.

I got my cellphone and called my friend and neighbor, Dick. There was no
answer. I called my brother Fred, the call went to his voicemail. I ran through
my apartment and out to the hallway. I looked left to the North end of the
building. A concrete column had pierced the hallway from floor to ceiling. 1
looked at the elevators. The elevator shafts were exposed, the doors were gone.
I knocked on several neighbors’ doors, no answer. I run to the exit, open the
doors that lead to the outside stairwell and saw the devastation. The beachside
of Champlain had collapsed, pancaked. I screamed in horror.

A lady from the rubble heard my voice. She said, “Please help me! Please help
me! Don’t leave me here!” I couldn’t see her. There were no lights. I was still
in my pajamas. I ran inside and got dressed.

Someone pounded on my door. I opened. My neighbor Yadira from 908 was
standing there with her 10-year old son Kai and their Maltese puppy. I tried
Jorge, my brother’s husband. He answered. I remember repeating, “The
building is gone...the building is gone!” They said they were on the way and 1
hung up.

Yadira and I went to the balcony. First responders were arriving. I knew we
needed to get out, but I thought the stairs had collapsed and that waiting for the
fire truck was our only escape. I tried my calling my neighbors again. They
were telling me how bad it was. Suddenly, my brother Fred called. He kept
repeating, “Get out of there, get out!” I remember telling him that I couldnt,
the stairs were gone. A fire fighter got on Fred’s phone and told me I needed to
find a way out. Fred said a man next to him escaped the building through the
stairwell.

Yadira, Kai and I moved towards the stairwell. Yadira said, “We gotta help
Ada in Apt. 808.” We opened the door and entered the stairwell. The steps were
cracked and had disconnected from the wall. We could see rubble on the upper
floors above us. I went first, followed by Kai, who was holding his puppy. Ada
was waiting for us at the 8th floor. Yadira must have called her.

We made our way slowly downstairs. Yadira helped Ada, who’s in her 80’s and
on a walker. We slowly navigated the steps downward trying to be as gentle as
possible. I was moving faster so I reached the first-floor exit that leads outside
to the pool area before Yadira and Ada. Kai was by my side. The door was
blocked by rubble. I pushed but couldn’t move it. I told Kai to wait and moved
down a few more steps towards the parking garage. It was dark and I could
hear water flooding into the garage. I knew being electrocuted was a
possibility.
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So, I made my way back up. I told Yadira we needed to exit through the second
floor. On the second floor, we knocked on several doors. I turned and noticed
that our neighbor Mara in 209 had left the doors open. I've been in that
apartment several times and knew it well. I knew that exiting through the
balcony was our best bet. Once in the apartment, we tried to open the sliding
glass doors. It wouldn’t open. We were rattled and couldn’t maneuver the locks.
The door finally opened. We exited to the balcony.

Fire rescue then secured the balcony with a ladder and helped them escape the wreckage. Raysa
and her neighbors were four of the more fortunate victims of the Champlain Towers South
collapse.

3. Plaintiff and the class she seeks to represent are all people who were located,
residing or owning property in Champlain Towers South, during the Champlain Towers South’s
catastrophic collapse during the early morning hours of June 24, 2021. This Complaint seeks
certification of the class and/or subclasses for the purpose of determining Defendant’s liability to
Plaintiff and class members and is brought pursuant to Florida Rule of Civil Procedure 1.220,
including, as appropriate, Rules 1.220(a), (b)(1), (b)(3), and (d)(4).

4. The Declaration of Champlain Towers South Condominium, attached as Exhibit
A, and the Florida Building Code both impose upon Defendant the duty to maintain all parts of the
building in a safe condition, and to ensure that all devices or safeguards that are required by the
Florida Building Code are maintained in good working order:

“[TThe Association shall maintain, repair and replace at the Association’s own

expense: (1) All common elements and limited common elements... (3) All

portions of the units (except interior wall surfaces) contributing to the support of

the building, which portions shall include, but not limited to, the outside walls of

the building, and load bearing columns (4) All conduits, ducts, plumbing, wiring

and other facilities for furnishing of utility which are contained in the portions of

the boundary walls, and all such facilities contained within a unit which service or
parts of the common elements...”

See Declaration of Champlain Towers South Condominium, Ex. A, § 1.A
“The requirements contained in the Florida Building Code, covering the

maintenance of buildings, shall apply to all buildings and/or structures now existing
or hereafter erected. All buildings and/or structures and all parts thereof shall be
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maintained in a safe condition, and all devices or safeguards that are required by
the Florida Building Code shall be maintained in good working order.”

Miami-Dade County, Code of Ordinances, Ch. 8 Building Code, Art. 1 (a) (last accessed June 28,
2021 at http://miamidade.elaws.us/code/coor_ch8 arti_sec8-11)

5. Despite the obvious duties required by Florida law, and this admitted duty of care
by the Association’s Declaration and other governing documents, Defendant, through their own
reckless and negligent conduct, caused a catastrophic deadly collapse of Champlain Towers South
in Surfside, where, as of the date of this petition, at least ten people died, eleven others were
injured, and 156 remain missing as rescue operations continue.

6. Plaintiff brings this action on behalf of herself and all others similarly situated to
force Defendant to pay for the damages they caused through their wanton, reckless, and grossly
negligent conduct. Given the extent to which the community was affected by the Champlain
Towers South collapse caused by Defendant’s and others’ reckless and grossly negligent conduct,
Plaintiff has filed one of the first of what is expected to be a horde of complaints seeking to recover
damages for this exact same conduct. Plaintiff’s complaint seeks to certify a class under Rules
1.220(b)(1), (b)(3), and/or (d)(4) in order to bring relief to all who were affected by the Champlain
Towers South collapse efficiently and expeditiously.

7. Plaintiff’s Request to Transfer and Consolidate, and to Appoint Interim Lead
Counsel. Because any of these subsequent actions arising out of the Champlain Towers South
collapse will undoubtedly involve common questions of law and fact, those actions should all be
transferred and consolidated before Judge Hanzman of this Court for all purposes. Additionally,
in order to efficiently manage these consolidated actions, the Court should appoint Plaintiff’s
counsel as interim lead counsel to coordinate and direct this litigation for all involved.

8. Florida Rule of Civil Procedure 1.270, governing consolidation, vests the trial court

with broad discretion to consolidate actions involving common questions of law or fact and to
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order joint hearings or a joint trial. The trial court may even consolidate cases sua sponte and
over the objections of the parties. See Rule 1.270(a). The trial court is guided in its exercise of
discretion by the direction in Rule 1.270 that “it may make such orders concerning proceedings
therein as may tend to avoid unnecessary costs or delay.” Pages v. Dominguez By & Through
Dominguez, 652 So. 2d 864, 868 (Fla. 4th DCA 1995) (denying certiorari review of order denying
consolidation of two individual cases arising from the same accident but bringing different claims
in different legal capacities, but “recommend[ing] that both cases be transferred to the same judge
and, at a minimum, consolidated for discovery on liability issues.”); Maharaj v. Grossman, 619
So. 2d 399 (Fla. 4th DCA 1993) (except in “unusual cases,” consolidation should be granted to
ensure the efficient and proper administration of justice).

0. Where the facts and issues underlying the claims are intertwined, the trial court
should conduct a single trial. Bethany Evangelical Covenant Church of Miami, Florida, Inc. v.
Calandra, 994 So. 2d 478, 479 (Fla. 3d DCA 2008) (citing Rooss v. Mayberry, 866 So.2d 174
(Fla. 5th DCA 2004); Maris Distrib. Co. v. Anheuser-Busch, Inc., 710 So.2d 1022 (Fla. 1st DCA
1998)). Florida courts look favorably on consolidation where it will promote judicial economy
without prejudicing the parties. See Wagner v. Nova Univ., Inc., 397 So. 2d 375, 377 (Fla. 4th
DCA 1981).

10. Here, the claims all arise from allegations of a single injury — the Champlain
Towers South collapse — and it therefore makes sense to try them together. As the Honorable
Justice William Orville Douglas once said, “common sense often makes good law.” Id. (citing
Peak v. U.S., 353 U.S. 43, 46, 77 S.Ct. 613, 1 L.Ed.2d 631 (1957)). Any actions that are brought
seeking to recover for losses or damages arising from the Champlain Towers South collapse will

certainly involve common questions of law and fact, as identified in paragraph 43, below.
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11. Indeed, in addition to Rule 1.220(b)(3), certification in this case is sought on these
claims pursuant to Rule 1.220(b)(1) (or alternatively Rule 1.220(d)(4) with respect to the common
legal and factual issues as to Defendant’s liability) because the risk of inconsistent adjudications
on these issues would be prejudicial to members of the putative class, would establish incompatible
standards of conduct for Defendant, and piecemeal adjudications would, practically speaking, be
dispositive of absent class members. See paragraphs 63—64, below.

12.  Accordingly, any cases arising from the Champlain Towers South collapse should
be transferred to and consolidated before the Honorable Michael A. Hanzman of this Court. Judge
Hanzman is an able and well-respected jurist who has tremendous experience specifically in
litigating and adjudicating class actions, as a practitioner and as a member of the judiciary, and the
public can have extreme trust and confidence that he will steer these proceedings on a prudent
course.

13.  Moreover, Florida Rule of Judicial Administration 2.215 empowers the Chief Judge
of the Circuit to enter an administrative order consolidating and assigning all pending, re-opened,
and new filings in the Champlain Towers South collapse cases to this Court. See Fla. R. Jud.
Admin. 2.215(b)(3). and (4) (the Chief Judge “shall, considering available resources, ensure the
efficient and proper administration of all courts within [this] circuit,” and “is authorized to order
consolidation of cases, and to assign cases to a judge or judges for the preparation of opinions,
orders, or judgments.”). Plaintiff will expeditiously move for entry of such an order to ensure that
this litigation proceeds orderly and efficiently, and so as to best preserve judicial resources and to
ensure the swift administration of justice for Plaintiff and all those similarly situated who have

been affected by this tragedy.
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PARTIES, JURISDICTION AND VENUE

14. This putative class action seeks, among other things, recovery of catastrophic
damages to people and their property, currently estimated to be in excess of a hundred million
dollars. Accordingly, this putative class action is well within the exclusive plenary jurisdiction of
the Circuit Court for damages in excess of $30,000.00, exclusive of interest, costs and attorney’s
fees. Moreover, assignment to the Complex Business Litigation Division is proper because the
amount in controversy far exceeds $1 million, involves complex issues and involves a proposed
class action.

15.  Venue is proper in Miami-Dade, Florida, pursuant to sections 47.011 and 47.051,
Florida Statutes, as this is the place where the acts and omissions complained of herein took place,
where the causes of action accrued, and the place where the affected properties, which are the
subject of this action, are situated.

16. Plaintiff, Raysa Rodriguez, is a citizen and resident of the State of Florida, is over
the age of 18, and are otherwise sui juris. Raysa owns and, until the time of the collapse, resided
in Unit 907 of Champlain Towers South.

17. Defendant Champlain Towers South Condominium Association, Inc., is a not-for-
profit corporation with its principal place of business in Miami-Dade County, Florida, located at
8777 Collins Avenue, Surfside, Florida 33154.

18. This Court has jurisdiction over Defendant because it is incorporated in Florida,
conducts substantial and not isolated business in Miami-Dade County, committed the tortious acts
complained of within the state, and has sufficient minimum contacts with Florida.

19. All conditions precedent to the institution and maintenance of this action have been

performed, excused, waived, or have otherwise occurred.
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GENERAL ALLEGATIONS

20. Champlain Towers South is a 12 story and 136 units beachside residential tower
located at 8777 Collins Avenue, Surfside Miami. The residential condominium was built in 1981
and was undergoing work on its concrete roof due to the county mandated 40-year recertification
program.

21. On June 24, 2021, at approximately 1:30 a.m., half of Champlain Towers South
suffered a catastrophic failure and collapsed, resulting in the deaths of at least ten people, trapping
many others, and completely destroying fifty-five condominium units, rendering the rest
inhabitable. Surveillance footage indicates that a large north-central section of the building
collapsed first, which left the then-isolated northeast corner standing but unstable; it collapsed

approximately nine seconds later.
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22.  Surfside Mayor Charles Burkett in his interview with Associated Press announced
their plan of relocating residents in the remaining, identical Champlain Towers (North and East)
in order to ensure their safety and conduct a comprehensive forensic inspection of the structural

component of the buildings. Mayor Burkett added “the building collapsed for inexplicable reason,

! Miami Dade Code Section 8-11(f); also see 40-year Recertification Program, Surfside Florida
https://www.townofsurfsidefl. eov/departments-services/building/40-year-recertification-program
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buildings in the United States do not fall down, and something very wrong was going on,”?
drawing attention to the fact that this is not a natural disaster, and in fact there was an error causing
this catastrophe.

23.  While the reason of the collapse is unclear, from what investigators know, the
building appears to have fallen in a progressive, or so called “pancake,” collapse. Progressive
collapse can be defined as collapse of all or a large part of a structure precipitated by failure or
damage of a relatively small part of it.>

24.  Plaintiff and her counsel will continue their ongoing investigation of the cause(s)
and parties involved in causing the Champlain Towers South collapse, and will seek third party
discovery of many of the entities addressed below before potentially naming many of them as
additional defendants in this action.

25. These failures could be originated from the unfit material used during the
construction of the building, progressed through the years due to the neglect of the Building
Association/ Management, and in the end resulting in the collapse of the building.

26. Further, Defendant recently hired contractors, including among others JJI Supply,
LLC and Campany Roof Maintenance, to re-roof the building, and the added weight of materials
and construction equipment may have added substantial weight onto the roof, likely contributing
to the collapse of Champlain Towers South. Had Defendant and/or its contractors properly tested,
inspected and evaluated the structural integrity of the building prior to commencing this work, it

likely would not have occurred and become a contributing cause to the collapse.

2 Mayor: ‘Something very wrong’ at building collapse, AP. Available at:

https://www.usatoday.com/videos/news/nation/2021/06/26/mayor-something-very-wrong-
building-collapse/5359108001/

3 R. Shankar Nair, Ph.D., P. E., S. E. (2004), Progressive Collapse Basics, Modern Steel
Construction. Available at: https://www.aisc.org/globalassets/modern-
steel/archives/2004/03/2004v03_progressive_collapse.pdf
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27.  Another potential exacerbation of the damage to the Champlain Towers South
building may have come from the construction of neighboring property, Eighty Seven Park, which
was constructed on land purchased by David Martin, President of Terra Group, who developed the
property along with Bizzi & Partners Development, New Valley LLC and Pacific Eagle Holdings
Corporation. During the construction of the condominium high rise, from the period of October
2017 through March 2020, residents of Champlain Towers often complained to Defendant of the
building and grounds shaking during construction activities.

28. Regardless, as Defendant was well aware and/or should have been well aware,
failure of certain parts of the building have been a continuous issue in Champlain Towers South
for decades. These issues were brought to building’s attention several times, years before the
catastrophe, by the residents, the maintenance manager, and in a building inspection conducted in
2018. The building continuously neglected these warnings.

29.  In fact, William Espinosa, who oversaw maintenance of Champlain Towers South
from 1995 to 2000, recalled the building’s garage experiencing a concerning amount of seawater
during high ocean tides. He stated that one foot, sometimes two feet of water would sit in the
garage for extensive time until it sweeps downward through the ground. Despite his efforts in
warning the building management about the issue, the building managers did not investigate the
matter nor tried to resolve the issue. Unfortunately, Defendant’s response was to merely tell
Espinosa that the issue had been occurring for years.

30. The effects of seawater in harming waterfront buildings foundations are widely
known. Dissolved salt in seawater contains chloride and sodium that will essentially corrode and
degrade the concrete, due to the chloride and sulphate ions weakening the concrete surface. This
corrosive process begins when the seawater soaks into the concrete. Further, another issue from

the seawater is called “chemical attack,” which occurs when the salinity containing chloride and
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naturally occurring sulphates of sodium, potassium, calcium or magnesium in the seawater will
cause chemical changes to the concrete.* For this reason, many buildings take additional
precautions to prevent seawater damages. Unfortunately, Defendant let the seawater in the garage

area sit for years, causing the building to sit on a time bomb.

Figure J1: Typical cracking and spalling at parking garage columns

Figure J2: Spalling with exposed steel reinforcement at topside of garage deck.

27. A building resident, Matilde Zaidenweber, filed a lawsuit against the building in

2001 and then again in 2015, claiming damages for her loss caused by water entering her unit

* N Manap, K Y Tan and N Syahrom (2017), Main issues of pile foundation at waterfront
development and its prevention method, Universiti Tun Hussein Onn Malaysia. Available at:
https://iopscience.iop.org/article/10.1088/1755-1315/109/1/012026/pdf
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through the cracks in the outside wall of the building.” The very existence of these actions
demonstrates how reckless Defendant was regarding the issues the building was facing.

28.  Later, a structural field survey report was submitted to Defendant in 2018 by
Morabito Consultants advising Defendant about failures in the building causing “major structural
damages” and specified the areas in need of repair in a “timely fashion.”® In the report, engineer
Frank Morabito advised Defendant various cracking and spalling were noted in the building, which
included instances with exposed, deteriorating rebar. Even though the most important sign of
concrete structures deterioration is cracking,” and the effect of deterioration on buildings results
in loss of strength and safety,® Defendant, for years, did not show any effort to prevent the serious

issues the building was facing.

Rust stains on the concrete Spalling of concrete, exposing the reinforcing Structural failure
steel

Stages of visible deterioration.

> Zaidenweber, Matilde v. Champlain Towers South Condo Assn Inc, Case No.: 01-26634 CA 22;
and Matilde Fainstein v. Champlain Towers South Condominium Association Inc, Case No.: 13
2015 CA 022299000001

6 https://www.townofsurfsidefl. eov/docs/default-source/default-document-library/town-clerk-

documents/champlain-towers-south-public-records/8777-collins-ave---structural-field-survey-
report.pdf?sfvrsn=882a1194 2 (last accessed June 28, 2021)

7 Mahdi Sahafnia (2018), Concrete Structures Durability and Repair, Kansas State University.
Available at: https://krex.k-
state.edu/dspace/bitstream/handle/2097/38425/MahdiSahafnia2018.pdf?sequence=5&isAllowed

=y
§ D. Matthew Stuart (2013), Concrete Deterioration, PDH Online | PDH Center. Available at:
https://pdhonline.com/courses/s155a/s155content.pdf
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Champlain Towers South exposed and deteriorated rebar.

29.  Morabito’s report also included important issues regarding the failed waterproofing
in the pool deck and entrance drive of the building as well as the planter. Morabito noted the
waterproofing is beyond its useful life and are need of complete removal and replacement. In
addition, he advised the building “since the reinforced concrete slab is not sloped to drain, the
water sits on the waterproofing until it evaporates. This is a major error in the development of the
original contract documents prepared by William M. Friedman & Associates Architects, Inc. and
Breiterman Jurado & Associates, Consulting Engineers.” The report emphasized the importance
of the repair by noting “the failed waterproofing is causing major structural damage to concrete

structural slab below these areas.”

o https://www.townofsurfsidefl.gov/docs/default-source/default-document-library/town-clerk-
documents/champlain-towers-south-public-records/8777-collins-ave---structural-field-survey-
report.pdf?sfvrsn=882a1194 2 (last accessed June 28, 2021)
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30. A structural slab is composed of several connecting elements of construction like
walls, beams, columns, foundation, slabs etc. Out of these, slab is of utmost importance. It helps

the other components of the building to withstand different loads.!°

Gravity Load

Components supporting building load.

31.  Moreover, Plaintiff herself previously experienced issues with the deteriorating
building, including on one occasion when a chunk of concrete fell out of the garage ceiling and
landed behind her parked car. Plaintiff took pictures and sent them to Defendant, illustrating
portions of the building that were in disrepair and potentially unsound. For example, below is a
screenshot of a picture Plaintiff sent to Defendant depicting a wide crack in the concrete above her

parking space in the building’s garage:'!

10 Monalisa Patel (2020), Concrete Slab in Construction: Its Functions & Types, House
Construction. Available at: https://gharpedia.com/blog/types-and-functions-of-concrete-slab-in-
construction/

' Although Plaintiff is no longer in possession of additional photos she sent to the Defendant, she
will seek to obtain copies of them from Defendant in discovery.
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32.  Defendant failed to maintain all parts of the Champlain Towers South
Condominium building in safe conditions as its obligated to by the Building Code.

33.  Defendant also failed to take adequate and reasonable steps to protect the safety of
the Champlain Towers South Condominium building in accordance with the Declaration.
Defendant had the obligation to make all necessary repairs in common areas and in all portions of
the units contributing to the support of the building.

34.  Defendant did not only fail to repair the building and ensure the safety of it, but
also it failed to disclose to its residents the fact that the building was in an unsafe condition that

threatened the safety of their residents.

35.  To be sure, a contractor at the Champlain Towers two_days before the collapse

found “standing water all over the parking garage, . . . cracking concrete and severely corroded
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rebar under the pool” and took photos. He found it “so unusual” that he told a building staff
member, who said that the building “pumped [water from] the basement so frequently that the

building had to replace pump motors every two years” though “the staff member never mentioned

anything about structural damage or cracks in the concrete above.”!? That contractor further went
on to explain that “[w]hile he had worked in the industry for decades and had ‘gone in some scary
places,” he said he was struck by the lack of maintenance in the lower level.”!3

36.  Defendant knew or should have known that the building was in such a deteriorated
and weakened state that a catastrophic event like the Champlain Towers South collapse was
substantially likely to occur.

37.  Further, the instrumentalities that were utilized in causing the Champlain Tower
South collapse were under the exclusive control of the Defendant, and the Champlain Tower South
collapse would not, in the ordinary course of events, have occurred had the Defendant exercised a
high degree of care. Plaintiff, therefore, also pleads the doctrine of res ipsa loquitur.

38. Despite the significance of the structural damage, Defendant took ne_action for
three years to prevent or fix the damage.

CLASS ALLEGATIONS

39. Class Definitions. Plaintiff brings this action as a class action under Florida law

and propose the following Class pursuant to Florida Rules of Civil Procedure 1.220(a), 1.220
(b)(1), 1.220(b)(3), 1.220(d)(1) and/or 1.220(d)(4):
Class: All persons located, residing or owning property in the Champlain Towers

South Condominium building, located at 8777 Collins Avenue, Surfside, Florida
33154, on June 24, 2021.

12 https://www.miamiherald.com/news/local/community/miami-dade/miami-

beach/article252421658.html (last accessed June 28, 2021).
B rd.

Page 16 of 29



Class Action Complaint and Demand for Jury Trial

Owner’s subclass: All persons owning property in the Champlain Towers South
Condominium building, located at 8777 Collins Avenue, Surfside, Florida 33154,
on June 24, 2021.

40.  Excluded from the Class are Defendant, their employees, agents and assigns, any
members of the judiciary to whom this case is assigned, their respective court staff, and the parties’
counsel in the litigation. Given the discrete geographic and temporal nature of the claims at issue
in this lawsuit, members of the above-defined class can be informed of the pendency of this action
by published, internet, and broadcast notice, and can be ascertained through self-identification.

41.  Plaintiff reserves the right to modify, amend and/or expand the definition of the
proposed class before the Court determines whether certification is appropriate.

42, Numerosity of the Class — Rule 1.220(a)(1). The exact size of the Class is

currently unknown, but as of the drafting of this complaint, 55 of the tower’s 136 units have been
completely destroyed with the rest rendered uninhabitable, 10 people have been confirmed dead,
11 more injured, and as many as 156 are still unaccounted for. The alleged size of the Class makes
joinder of all Class members impracticable.

43. Commonality — Rule 1.220(a)(2). Plaintiff’s claims raise questions of law and fact

that are common to the claims of each member of the class. Such questions include, but are not
limited to, the following:

a. Whether Defendant owed a duty to Plaintiff and Class members to
conduct their operations in a manner so as to prevent occurrences such
as the Champlain Towers South collapse;

b. Whether Defendant knew or should have known of the risk of the
catastrophic failure of the Champlain Towers South;

c. Whether Defendant took reasonable measures to conduct their
operations in a manner so as to prevent occurrences such as the
Champlain Towers South collapse;

d. Whether Defendant directly and proximately caused the Champlain
Towers South collapse;
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e. Whether the Plaintiff and the proposed Class Members were injured by
the Defendant’s acts or omissions; and

f.  Whether Defendant acted with actual malice or in a grossly negligent
manner that evinces willfulness, wantonness, or recklessness.

44. Typicality — Rule 1.220(a)(3). The claims asserted by Plaintiff are typical of the

claims of the Class members. Plaintiff and the Class have suffered similar harm as a result of
Defendant’s actions, Defendant has engaged in a common course of conduct giving rise to the
claims of Plaintiff and all proposed Class Members, and these claims are based on the same legal
theories and interests.

45.  Adequacy of Representation — Rule 1.220(a)(4). Plaintiff is willing and prepared

to serve the Court and the proposed Class in a representative capacity. Plaintiff will fairly and
adequately protect the interests of the Class and has no interests that are adverse to, or which
materially and irreconcilably conflict with, the interests of the other members of the Class.

46. The self-interests of Plaintiff is co-extensive with and not antagonistic to those of
absent Class members. Plaintiff will undertake to represent and protect the interests of absent Class
members.

47. Plaintiff has engaged the services of counsel indicated below who are experienced
in complex class litigation matters, will adequately prosecute this action, and will assert and protect
the rights of and otherwise represent Plaintiff and the putative Class members. Plaintiff’s counsel
have had a number of recent successes in not only effectively litigating class action lawsuits to
favorable resolution before this Court and around the country, but in helping to rework the
landscape in which those cases are litigated.

48. Plaintiff’s counsel, Adam Moskowitz, has considerable experience in successfully
litigating class actions in the Complex Business Division in Florida state court in Miami-Dade and

Broward Counties. In Las Olas Company Inc., et al. v. Florida Power & Light Company, et al.,
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No. CACE19019911-18 (Fla. Cir. Ct. Dec. 14, 2020), Mr. Moskowitz was appointed Co-Lead
Class Counsel after attaining a litigated certification, pursuant to Florida Rule of Civil Procedure
1.220(d)(4), of a liability issue class of businesses who were forced to close and sustained damages
as a result of a ruptured water main caused through the negligence of Florida’s largest electric
utility provider and its subcontractors. That decision is of particular importance to Florida state
jurisprudence—and this action, specifically—because although the Florida Supreme Court issued
an opinion in 2006 stating that ““a trial court can properly separate liability and damages issues,
certifying class treatment of liability while leaving damaged to be determined on an individual
basis,” see Engle v. Liggett Group, Inc., 945 So. 2d 1246 (Fla. 2006), this is one of only two
reported decisions in the past 15 years which has actually applied this rule to certify an issue class
to solely determine liability, and the first one on appeal. On May 27, 2021, the Fourth District
Court of Appeal issued a per curiam affirmance of that order granting certification of an issue
class. See Florida Power & Light Company v. Las Olas Company Inc., 4D21-541 (Fla. 4th DCA
May 27, 2021) (per curiam affirmance).

49, Before this court, Mr. Moskowitz, serving as Lead Counsel, settled with five of the
largest insurance companies in Florida that were represented by some of the largest law firms in
the country, Crosswinds Rehab Inc., LLC, et al. v. American Eldercare, Inc., et al., No. 17-028340-
CA-44 (Fla. 11th Jud. Cir. Ct.), where Mr. Moskowitz was able to obtain much of the same class
wide relief from the defendants in settlement even after the court denied class certification. Mr.
Moskowitz also successfully litigated and resolved Duncan Andrew Rollo, et al. v. Universal
Property and Casualty Insurance Company, No. 2018-027720-CA-01 (Fla. 11th Jud. Cir. Ct.), a
class action which held the largest private insurance company in Florida accountable for its

systemic failure to pay statutory interest on late-paid settlement payments.
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50. Recently, in Cherry v. Dometic Corp., No. 19-13242 (11th Cir. Feb 2, 2021), the
Moskowitz Law Firm was successful in overturning a denial of class certification for failing to
demonstrate the “administrative feasibility” of identifying class members. This decision represents
a sea change in class action litigation in the Eleventh Circuit, which now joins the Second, Sixth,
Seventh, Eighth and Ninth Circuits in rejecting any heightened ascertainability requirement
purportedly inherent in Federal Rule of Civil Procedure 23(a).

51.  Mr. Moskowitz was also recently appointed Class Counsel in a finally-approved
nationwide settlement with Spartan Race, Inc., in a nationwide class action arising from Spartan
Race’s business practices relating to its Racer Insurance Fee. Fruitstone v. Spartan Race, Inc., No.
1:20-cv-20836-BLOOM/Louis (S.D. Fla.).

52.  Plaintiff’s counsel, John (Jack) Scarola, has nearly half a century of extensive
litigation and trial experience throughout the state of Florida, including obtaining a first-degree
murder conviction in the State’s first gavel-to-gavel televised trial in State v. Herman. Board
certified in both Civil Trial practice and in Commercial and Business litigation, Mr. Scarola has
successfully recovered approximately $2 billion for his clients through litigation and settlement of
their claims. Further, Mr. Scarola’s colleague, Mariano Garcia, is a Florida licensed general
contractor, who graduated from the University of Florida school of building construction and
worked for Centex-Rooney before deciding to go to law school.

53. Mr. Scarola and Mr. Moskowitz were also appointed Class Counsel in Collins v.
Quincy Bioscience, LLC, No. 19-22864-Civ-COOKE/Goodman, ECF No. 200 (S.D. Fla. Nov. 18,
2020), where Magistrate Judge Jonathan Goodman for the United States District Court for the
Southern District of Florida granted final approval of a nationwide class action settlement
resolving claims of a nationwide class of purchaser of the memory improvement supplement

Prevagen. Plaintiff’s counsel achieved the Collins settlement after Magistrate Judge Goodman
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recommended certification of a litigated Florida statewide issue class pursuant to Federal Rule of
Civil Procedure 23(c)(4), the federal analogue to Florida Rule of Civil Procedure 1.220(d)(4),
which would have bifurcated the proceedings into liability and damages phases. Collins, No. 19-
22864-Civ-COOKE/Goodman, ECF No. 119 (S.D. Fla. Mar. 19, 2020).

54. Plaintiff’s counsel, Chip Merlin, is the Founder and President of Merlin Law Group,
a law firm dedicated for over 30 years to the representation and advocacy of insurance
policyholders in disputes with insurance companies. From his main office in Tampa, Florida, Mr.
Merlin leads a team of over 55 attorneys in 11 offices spread across the United States, and an office
in San Juan, Puerto Rico, focusing on commercial property insurance claims, residential property
insurance claims and bad faith claims. Mr. Merlin’s experience in the largest nationwide insurance
cases related to Superstorm Sandy is particularly relevant. After Superstorm Sandy devastated the
northeastern United States, flood claims related to the storm were consolidated in the District of
New Jersey. Mr. Merlin aided the New Jersey court to craft a case management order to better
organize and advance homeowner’s flood loss claims. See Hurricane Sandy Case Management
Order No. 1, available at
https://www.njd.uscourts.gov/sites/njd/files/SandyCaseManagementOrderNol.pdf. New York
cases were also consolidated in the Eastern District of New York, using New Jersey’s
consolidation and case management order as a model. Mr. Merlin’s Firm was appointed Plaintiff’s
Liaison Counsel for plaintiffs in the New York cases. See In re Hurricane Sandy Cases, No. 1:14-
mc-00041, at ECF No. 243-1 (E.D.N.Y. Feb. 21, 2014). For his work on behalf of 23 municipalities
and hundreds of policyholders affected by the storm, Mr. Merlin was hailed as the “Babe Ruth of
Hurricane Lawyers” in the Asbury Park Free Press. He was also dubbed “the Master of Disaster”
by the Tampa Bay Times for his nationwide catastrophe work and helping policy holders following

Hurricane Katrina.
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55.  Plaintiff’s counsel is sufficiently experienced and will adequately represent the
interests of the classes such that the Court should appoint them Class Counsel over any eventually
certified class. Moreover, Plaintiff will seek, in addition to an order requiring all Champlain
Towers South collapse litigation to be transferred and consolidated before Judge Hanzman, an
order appointing Plaintiff’s counsel to be appointed interim lead class counsel to coordinate and
direct the consolidated litigation.

56. The appointment of interim class counsel is a procedural ruling regularly used by
courts to create efficiencies in cases in which multiple related cases have been filed. While Florida
Rule of Civil Procedure 1.220 does not expressly provide for a mechanism to appoint interim lead
class counsel, “[b]ecause Florida’s class action rule is based on Federal Rule of Civil Procedure
23, Florida courts may generally look to federal cases as persuasive authority in their interpretation
of rule 1.220.” Inphynet Contracting Services, Inc. v. Matthews, 196 So. 3d 449, 457 (Fla. 4th
DCA 2016).

57. The factors for appointing class counsel under Rule 23(g)(1)(A) apply “equally to
the appointment of interim lead counsel before certification.” In re: Disposable Contact Lens
Antitrust Litig., No. 3:15-md-2626-J-20JRK, 2015 WL 10818781, at *1 (M.D. Fla. Oct. 7, 2015);
see also, e.g., Bowers v. Sioux Honey Coop. Ass’n, No. 12-21034-Civ-COOKE/Turnoff, 2012 WL
12865846, at *2 (S.D. Fla. Dec. 14, 2012); In re Wells Fargo Wage & Hour Employment Practices
Litig. (No. IlI), No. H-11-2266, 2011 WL 12865846, at *3 (S.D. Tex. Dec. 19, 2011). Courts
consider four factors when assessing proposed class counsel: “(i) the work counsel has done in
identifying or investigating potential claims in the action; (ii) counsel’s experience in handling
class actions, other complex litigation, and the types of claims asserted in the action; (iii) counsel’s
knowledge of the applicable law; and (iv) the resources that counsel will commit to representing

the class.” Fed. R. Civ. P. 23(g)(1)(A)(1)—(iv).
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58. These factors closely resemble those that the Court considers under the first prong
of the test for whether the class representative “can fairly and adequately protect and represent the
interests of each member of the class.” Rule 1.220(a)(4). The inquiry is two-pronged: “The first
prong concerns the qualifications, experience, and ability of class counsel to conduct the
litigation.” CVE Master Mgmt. Co., Inc. v. Ventnor B Condo. Ass 'n, Inc., 140 So. 3d 1074, 1079
(Fla. 4th DCA 2014).

59.  Asexplained above, Plaintiff’s counsel readily satisfy these requirements such that,
upon transfer and consolidation, the Court should appoint them as interim lead class counsel to
conduct the Champlain Towers South collapse litigation.

60.  Rule 1.220(b)(3) — Predominance and Superiority. This action is appropriate as

a class action pursuant to Florida Rule of Civil Procedure 1.220(b)(3).

61. Common questions of law and fact (as set forth above) predominate over any
individualized questions. Plaintiff’s and the Class’s claims arise out of a single course of conduct
by Defendant that caused the Champlain Towers South collapse. This is a single-event, single-
location mass disaster that affected a large number of businesses and individuals within a discrete,
geographically-defined region of Miami-Dade County, and was caused by a chain of decisions
made by the Defendant. Plaintiff will present common proof with respect to Defendant’s failure to
take adequate safety precautions in the conduct of their business as alleged herein.

62. Pursuant to Rule 1.220(b)(3), a class action is superior to other available methods
for the fair and efficient adjudication of this controversy because joinder of all Class Members is
impracticable. The prosecution of separate actions by individual members of the Class would
impose heavy burdens upon the courts and Defendant, and would create a risk of inconsistent or
varying adjudications of the questions of law and fact common to the Class. A class action would

achieve substantial economies of time, effort, and expense, and would assure uniformity of
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decision as to persons similarly situated without sacrificing procedural fairness.

63.  Rule 1.220(b)(1). The prosecution of separate actions by individual members of

the Class on the claims and issues herein would create an immediate risk of inconsistent or varying
adjudications with regard to the issues of Defendant’s knowledge, intent, conduct, and duty that
do not vary, as of any particular point in time, from Class member to Class member. These varying
adjudications would be prejudicial to members of the Class and Defendant and would establish
incompatible standards of conduct. Individual litigation would increase the delay and expense to
all parties and the court system and could undermine public confidence and trust in that system.
Piecemeal adjudications would also, as a practical matter, be dispositive of the interests of those
Class members not parties to such adjudications, and substantially impair or impede their ability
to protect their interests, thereby making class certification of this action appropriate under Rule
1.220(b)(1)(A) and (B).

64. By contrast, class treatment, as requested in this Complaint, presents far fewer
management difficulties and provides the benefits of a single adjudication, economies of scale,
exercise of equity jurisdiction and comprehensive supervision by a single court, in order to achieve
justice and proportionality, and determine the answers to the common questions raised by the
unique circumstances of this case. Class treatment best ensures that defendants (including those
ultimately joined into this lawsuit as determined through discovery) pay for the costs of their
misconduct and that there is a fair distribution of damages among Class members for their benefit,
for the benefit of their beneficiaries, and for the benefit of society.

65. Class Certification of Particular Issues under Rule 1.220(d)(4). Certification of

the Class with respect to common factual and legal issues concerning Defendant’s outrageous,
grossly negligent, willful, wanton, and reckless conduct is appropriate under Rule 1.220(d)(4). See

Florida Power & Light Company v. Las Olas Company Inc., 4D21-541 (Fla. 4th DCA May 27,
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2021) (per curiam affirmance of order certifying litigated issue class for liability in action brought
by Plaintiff’s counsel on behalf of businesses affected by the FPL Water Main Break of July 2019).

COUNTI
NEGLIGENCE!

Plaintiff and the Class reallege and incorporate the allegations in paragraphs 1 through
65 as if fully set forth herein and further allege as follows:

66.  Defendant was under a non-delegable duty to exercise reasonable care in
performing its management, maintenance and repair of the Champlain Towers South
Condominium building. Defendant knew or should have known there was a significant and
foreseeable risk of unreasonable harm to Plaintiff and Class members and their property, given the
observable condition of the building and the facts as described hereinabove. Despite knowledge
that their actions were substantially certain to cause harm, they inexcusably failed to take any steps
to avoid damage or to protect Plaintiff and Class members. Protecting the public from this type of
egregious conduct is of utmost importance in this state.

67.  Among the duties Defendant had to Plaintiff and Class members were (1) to
maintain and repair, and requiring its contractors to maintain and repair, the common elements of
Champlain Towers South Condominium so as to avoid causing the property to become weakened,
defective, and subjected to internal and external forces rendering the property substantially likely
to collapse; (2) to monitor and inspect the common elements of Champlain Towers South
Condominium for signs of deterioration, subsidence, and destruction of structural integrity; (3) to

further investigate the full scope of any such signs of deterioration, subsidence, or destruction of

14 Plaintiff pleads this count preliminarily against Defendant, in full recognition of the fact that her
investigation of the events leading up to the Champlain Towers South collapse is ongoing. Plaintiff
anticipates amending the complaint to include additional defendants who may additionally be
liable to Plaintiff and the Class for these damages, after conducting discovery as to those third
parties in order to plead those counts with specificity.
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structural integrity of the common elements of Champlain Towers South Condominium; (4) to
fully, timely, and safely perform any necessary repairs of the common elements of Champlain
Towers South Condominium; (5) to warn residents of the dangers of the dangers associated with
the deterioration, subsidence, and destruction of structural integrity of the common elements of
Champlain Towers South Condominium, and to compel their evacuation to the extent the common
elements of Champlain Towers South Condominium could not be safely and timely remediated.

68.  Without exercising even the most basic skill or care, Defendant breached these
duties to Plaintiff and Class members.

69.  Asadirect and proximate result of Defendant’s negligence and/or gross negligence
in causing the Champlain Towers South collapse, Defendant materially breached its duty of care
to Plaintiff and the Class, who have sustained damages as more fully described hereinabove.

70.  Plaintiff and the Class are entitled to a judgment that Defendant is liable to Plaintiff
and the Class for damages suffered as a result of Defendant’s negligence. Plaintiff and the Class
should be compensated for damages in an amount to be determined by the trier of fact.

71. At the time of the Champlain Towers South collapse, there was a composite of
circumstances which, together, constituted an imminent and present danger amounting to more
than the normal and usual peril. Defendant’s conduct as described herein was so grossly negligent,
reckless and wanting in care that it constituted a conscious disregard and indifference to the life,

safety, or rights of persons exposed to such conduct.
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COUNTII
BREACH OF CONTRACT!S

Plaintiff and the Owner’s Subclass reallege and incorporate the allegations in paragraphs
1 through 65 as if fully set forth herein and further allege as follows:

72. Plaintiff and members of the Owner’s Subclass were, at all material times, unit
owner members of the Champlain Towers South Condominium Association.

73.  The Declaration of Condominium of Champlain Towers South Condominium, By-
Laws, Rules, Regulations, and Amendments thereto, attached as Exhibit A and incorporated by
reference (the “Declaration”), was a binding agreement between Plaintiff and Owner’s Subclass
members and Defendant.

74. The Declaration provides that “the Association shall maintain, repair and replace at
the Association’s own expense: (1) All common elements and limited common elements... (3) All
portions of the units (except interior wall surfaces) contributing to the support of the building,
which portions shall include, but not limited to, the outside walls of the building, and load bearing
columns (4) All conduits, ducts, plumbing, wiring and other facilities for furnishing of utility
which are contained in the portions of the boundary walls, and all such facilities contained within
a unit which service or parts of the common elements...” See Ex. A, § 1.A.

75. Defendant breached these duties under the Declaration, and Plaintiff and the

Owner’s Subclass sustained damages as a direct and proximate result of Defendant’s breach.

I3 Plaintiff pleads this count preliminarily against Defendant, in full recognition of the fact that her
investigation of the events leading up to the Champlain Towers South collapse is ongoing. Plaintiff
anticipates amending the complaint to include additional defendants who may additionally be
liable to Plaintiff and the Class for these damages, after conducting discovery as to those third
parties in order to plead those counts with specificity.

Page 27 of 29



Class Action Complaint and Demand for Jury Trial

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of themselves and all others similarly situated,
demand judgment against the Defendant as follows:

(1) Declaring this action to be a proper class action pursuant to Rule 1.220 of the
Florida Rules of Civil Procedure and certifying the Class sought herein, and
declaring Plaintiff and her counsel representatives of the Class;

(2) Awarding damages sustained by Plaintiff and the Class Members as a result of
Defendant’s misconduct (as specified hereinabove), together with appropriate
prejudgment interest at the maximum rate allowable by law;

3) Awarding Plaintiff and the Class Members costs and disbursements and reasonable
allowances for the fees of Plaintiff’s and the Class Members’ counsel and experts,
and reimbursement of expenses, pursuant to the common fund doctrine;

4) Awarding such other and further relief the Court deems just, proper and equitable.

DEMAND FOR JURY TRIAL

Plaintiff and the Class request a jury trial for any and all Counts for which a trial by jury is

permitted.
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Respectfully submitted this 28th day of June, 2021.

By: s/ Adam Moskowitz
Adam Moskowitz

Florida Bar No. 984280
adam@moskowitz-law.com
Howard M. Bushman

Florida Bar No. 0364230
howard@moskowitz-law.com
Adam A. Schwartzbaum
Florida Bar No. 93014
Adams@moskowitz-law.com
Joseph M. Kaye

Florida Bar No. 117520
joseph@moskowitz-law.com
THE MOSKOWITZ LAW FIRM, PLLC
2 Alhambra Plaza

Suite 601

Coral Gables, FL 33134
Telephone: (305) 740-1423

Co-Counsel for Plaintiff and the Class

By: /s/William F. “Chip” Merlin, Jr.
William F. “Chip” Merlin, Jr.
Florida Bar No. 364721
cmerlin@MerlinLawGroup.com
Shane S. Smith

Florida Bar No. 53130
ssmith@MerlinLawGroup.com
MERLIN LAW GROUP

777 S. Harbour Island Blvd., Suite 950
Tampa, FL 33602

Telephone: (813) 229-1000
Facsimile: (813) 229-3692

Co-Counsel for Plaintiff and the Class

By:/s/John Scarola

John Scarola

Florida Bar No. 169440
jsx(@searcylaw.com

Mariano Garcia

Florida Bar No. 31143
mxg@searcylaw.com

David P. Vitale, Jr.

Florida Bar No. 115179
dvitale@searcylaw.com
SEARCY DENNEY SCAROLA
BARNHART & SHIPLEY PA
2139 Palm Beach Lakes Blvd.
West Palm Beach, FL 33409
Telephone: (561) 686-6300

Fax: (561) 383-9451

Co-Counsel for Plaintiff and the Class
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SUBMISSION STATEMENT

CHAMPLAIN TOWERS S0OUTH ASSOCIATES, a Florida general
partnership (hereinafter called "Developer”), is the owner of
the fee simple title to that certain tract of land situate in
the County of Dade, State of Florida, described in Exhibit 1
attached hereto and made a part hereof, hereby states and de-

; clares that said property is submitted to condominium owner-

: ship, pursuant to the requirements of Chapter 718 of the Statutes
1 of the State of Florida, as amended, hereinafter sometimes re-

i ferred to as the "Condominium Act"”, the provisions of which are
hereby incorporated by reference as if duly set forth herein

and .does heraeby file for record this Declaration of Condominium.

e s . ) et it P T

. All provisions of this Declaration contained herein
[ shall constitute covenants running with the land and enforce-
g able eguitable servitudes upon the land, as the case may be,
shall be non-exclusive and perpetual unless sooner terminated-
ags provided herein, or in the Condominium Act, and shall be
binding upon all unit owners, as hereinafter defined, and
their grantees, devisees or mortqgagees, their heirs, persocnal
representatives, successors and assigns; and all parties
claiming by, through or under such persons agree to be bound
by the provisions hereof and the By-Laws of the Association.
Both the burdens imposed and the benefits granted shall run
with each unit and the interests in the common elements.

Ay

1. NAME .

- A.. The name by which this Condomninium is to be ide
tified igl CHAMPLAIN TOWERS SOUTH CONDOMINIUM, and its addre
is 8777 Collins Avenue, Surfside, Florida. ;

B. The name of the unit owner's Association is
CHAMPLATIN TOWERS SOUTH CONDOMINIUM ASSOCIATION, INC., a non-—
profit Florida corporation hereinafter referred to as the
"Association”.

2. PROPERTY SUBMITTED TO CONDOMINIUN FORM OF OWNERSHIP

The following property is hereby submitted to the
3 condominium form of ownership:

¥

i

A. The Land. The lands, owned by the Developer,
situate, lying and beling in Dade County, Florida, as are morcec
particularly sct forth in Exhibit 1 attached hereto, which lands

1 are herein called "the land”. :

v ' . i . - . ' !
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[ B. Surve A chy of the survey of the land ils’
1ncorpor ted In the Condomlnlum Plan Book.. e L ,
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i - Cy Ehe Bujilding. A 12-g pry c ndod1n1um ‘apartment
"bui dlng that' is or wi be: cpnstructed gn said land, together.
with.all ‘common areas and ‘do ofi’ element s appurteniant hereto,

D. Development Plan. 'The condomibmium’ units and all
other 1mprovements constructed on the condominium property are
set forth in detail in the Condeminiun Plan Book expressly made
a part hereof. Each condominium unit is described in said plan
in.- such a manner that there can be determined therefrom the iden-
tification, location, dimensions, and size of such unit as well
as of the common elements appurtenant thereto. Each condominium
unit is identified by a number, as shown on the plans set forth
in the Condominium Plan Book, so that no unit bears the same
designation as does any other unit.

3. DEFINITIONS

* The terms used in this Declaration and in its Exhibits,
including the Articles of Incorporation and the By-Laws of the
Association, shall be defined in accordance with the provisions
of Section 718, Florida Statutes, and as follows unless the con-
text otherwise requires: -

_ A. Condominium Unit means a part of the condominium
property which is to be subject to private owmnership, as desig-
nated on Exhibits attached to and made a part of this Declaration.

B. Unit Owner means the owner of a condominium parcel.

C. Assessment mecans a share of the funds required for
the payment of common expenses which from time to time is assessed
against the unit owner.

D. Association means the Condominium Association, and
ita successors, which is responsible for the operation of the
condominium.

E. By-Laws means the By-Laws of the Association ex-
isting from time to time.

F. Common Elements means the portions of the condo-
minium property not included in the units. Common elements shall
include the tangible personal property reguired for the mainten-
ance of the common elements and limited common elements even though

owned by the Association.

G. Common Expenses means the expenses for which the unit
owners are liable to the Association and include all expenses and
asseasments properly incurred by the Association for the Condo-

minium.

' H. Common Surplus means the excess of all receipts of
the Association, including, but not limited to, assessments, rents,
profits, and revenues on account of the common e¢lements, over the

amount - of common expenses.

I. Condominium means that form of ownership of real
property which is created pursuant to the provisions of this
.chapter and which is appurtenant to each unit and undlvxded share

At
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_ i . K._'Conddminium Prbperﬁy.ﬂeans the lands; leaseholds -
. . . ""and personal property that .are subjected to condominium owner-. -

b ship, whether or not contiguous, ang all imp:évemeﬁgs,therebhl "

R -+ and £11 edsementy and xights appurt nant. thereto! internded for o

use in-cdnnécticn’with the condédminium.

L. Declaration or Declaration of Condominium means
the instrument, or instruments, by which a condominium is created,
and such instrument, or instruments, as they are from time to
time amended. -

M. Limited Common Elements means and includes those
common elements which are reserved for the use of a certain unit
or units to the exclusion of other units.

N. Mortgagee means a bank, savings and loan association,
ingsurance company, mortgage company or other like business entity
authorized to do business in Florida, holding a mortgage encum—
bering a condominium parcel. The term "mortgagee” shall also be
deemed to mean "institutional mortgagee" and "institutional first
mortgagee”.

. 0. Developer means a person who creates a condominium

or who offers condominium parcels owned by him for sale or lease

in the ordinary course of business, except that the term "developer
shall not include the owners or lessees of units in condominiums
who offer the unit for sale or lease or their leasehold interests
for assignment, when they have acquired or leased their units for
their own occupancy.

P. Utility Service means, as the case might be, elec-
tric power, gas, hot and cold water, heating, refgigeration, air
conditioning, garbage and sewaqge disposal.

Q- Condominium Act means and refers to the Condominium
Act of the State of Florida (Florida Statutes 718, et seq.), as
the same may be amended from time to time. Unless ‘the context
otherwise requires, all other terms used in this Declaration
shall be assumed to have the meaning attibuted to said term by
Florida Statute 718.103.

R. Management Agreement means and refers to that
certain Agreement attached to this Declaration as Exhibit "6*
and made a part hereof which provides for the management of the
Condominium property and the common facilities.

4. EASEMENTS

Each of the following ecasements is a covenant running
with the land of the Condominium, to-wit:

A Utilities. As may be required for utility ser-
vices in order to adequately serve the Condominium and Recrea-
tional areas; provided, however, easements through a unit shall
be only according to the plans and specifications for the building
containing the unit or as the building is actually constructed,
unless approved, in writing, by the Unit Owner. Same includes

: ' easements through units for conduits, ducts, plumbing, wiring and
(R ... other facilities for furnighing of utility services to units and
) ' -+ ' the' common .¢leinents and easements of support. : S L
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S B.,,Tréffic- }-‘An-enaement’shall'exist'fcr pedestrian ';3}-
L :traffig over, through anpd across sidewalks, paths,, walks; halls,
SR lobbies, elevators, .center cores, and_dther portiohs of the common
o o elements as ‘may. be ‘from time to time intended and désignatjed for
i ._Jh; such puxpose and. use; and for vehicidlar and iedegtrian traffic, ' ')
Y ST B A over;'thrpugh.and.acrogs-such'portibnq of -thé commgn elements .gs
P I s ¢ from time' to time be paved and ingended  for such, purppses,
+ i .- and’such easement shall be for the use and'benef h“oé the unit
: owners; institutional mortgagees; and those claiming by, through =
or under the aforesaid; provided, however, nothing herein shall
be construed to give or create in any person the right to park
upon any portion of the Condominium property except to the extent
that space may be specifically designated and assigned for parking
purposes.

L e Las LT

i ) 5. COMMON ELEMENTS

AL In addition to the definitions hereinbefore given,
common elements shall include the air space, undivided shares in
the common surplus, easements as aforesaid, and things of a liike
sort. Unit owners shall own an undivided share in the common ele-
ments and in the limited common elements, which are appurtenant to
the units, exactly in accordance with the percentages of ownership
as are set forth on Exhibit "3" hereto. Any attempt to separate
the fee title to a unit from the undivided interest in the common
elements appurtenant to each unit shall be null and wvoid.

B. Automobile Parking. As cach condominium unit is
purchased, the Developer shall assign in writing to said unit owner
an assigned parking space. Cnce an assigned parking space is desig-
nated by the Developer, it shall be deemed as an appurtenance to
said condominium unit to which it was assigned, and such parking
space may not thereafter be separately conveyed, hypothecated,

' transferred, encumbered or otherwise dealt with, and use thereof
shall pass only with title to the unit to which it is appurtenant.

All unassigned parking spaces ghall belong to the
Association, as a common element, for guest parking, and shall be
utilized by the Association for the needs of the building and its
owners, including the right to provide a doorman and valet parking
at all times. The Board of Directors of the Association is em-—
powered to make such arrangements for the parking needs and rules
X and regulations pertaining to parking, as the necessities and cir-
i cumstances reguire.

C. Storage Space. Storage space as located within
the building shall be assigned by the Developer to each unit so
as to provide at least one such space to the exclusive use of each

unit owner.

6. COMMON EXPENSES AND COMMON SURPLUS

A The common expenses of the condominium shall be shared
by the unit owners in accordance with their respective percentages
as specified and set forth in Exhibit *37. The foreqoing ratio of
sharing common expenses and assessments shall remain true, regard-
less of the purchase price of the several parcels, their locations,
or subsequent resale. The common expenses shall include any valid
charge against the condominium as a whole.

g1 on cohieamgn Y e

.~ . 7 B. The.common, surplus of the Association shall .similarly
"be.owned by each of the uhit owpers in accordatice with their res-
pettive percentages as specified and set forth in‘Exhibit wa3s .
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7. GOVERNING,BODY.:. . . . ; -,
’ O : ' 4
. T , : The affairs of the Condomlnium éhall be . conducted Y :
e ) - . corporation incor orated pursqant ro: the ‘Florida. Statutes’ go erhlnq
)-,- o ' corporations not prof;L . 'The namel 6f the corporation to conr
B T duct .the affairs of the C domlnLUn shall be CHAﬂﬂLAIN TOWERS .
I souwu CDNDOMINIUH ASSOCIATION, INC. ,The Hy-Laws and Articles of-
' Incorporation of the Association’ are attached hereto and expressly
made a part hereof - -as FExhibits 4 and 5, respectively.

All parties herdafter owning condominium parcels (owners)
in this Condominium, which interest is evidenced by recordation of
a proper instrument in the Public Records of Dade County, Florida,
1 shall automatically be members of the Assoc1atlon, and such member-

ship shall automatically terminate when such persons have divested,
themselves of such interest. .

An owner or owners of a single condominium parcel shall
collectively be entitled to one (1) vote, which vote shall be
cast by the voting member. A person or entity owning more than
one (1) condominium parcel may be designated as a voting member
for each such condominium parcel which it or he owns. The
Developer shall be deemed an Owner and voting member of and for
each unsold Condominium Unit. Failure by all owners of any single
condominium parcel to file the aforementioned written statement
with the secretary prior to a members' mecting will result in
depriving such owners of a single condominium parcel of a vote
at such meeting.

All the affairs, policy, regulations and broperty of
the Association shall be contrelled and governed by the Board of
Directors of the Association, consisting of voting members.

Hi . . . .
The Asscpciation, through its Board of Directors, may.
enter into contragcts for the management, maintenance and opera-—
tion of the condominium property. llowever, the Association

) shall retain at all times the powers and duties to be exercised
by or under the authority of the Board of Directors as provided
in the enabling CDndomlnlum documents and the applicabkle Florida

Statute.

The Association shall have all of the powers and duties
reasonably necessary to operate this Condominium as set forth in
this Declaration, the By-lLaws, and the Articles of Incorporation
of £he Association, and as the same may be amended. 1t shall
also have all the powers and duties of an association as set
forth in the Condominium Act, as well as all powers and duties
gqranted to or imposed upon it by this Declaration, including:

(a) The irrevocable right to have access to cach
unit from time to time during reasonable hours
as may be necessary for the maintenance, repair
or replacement of any common elements therein,
or for making emerdency repairs therein neces-—
sary to prevent damaae to the common clements
or to other unit or units. .

() The power to make and collect assessmen{s and
= to lease, maintain, ropair and replace the

common clements.

{c) The duty to maintain accounting records according
to good accounting practices, which shall be :
opdn to inspection by Unit Own@rs A al“reasbn“ S

able busincss hours... - L. . T o

.
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The pgQwer to enter intb contragts with dthers
for a’'jvaluable considération, or valet ang .
doorman servit¢es and for ‘laundry and vending’

:machlnqs and for”the mdaintenance and management

of the'subject cgndaminiuym property’, including’
the normal maintenancé'and repairs of the common

-_olements. “The serylce and maintenance, contracts

refarred to herein far:the 1andscap1nq, gardenlnq,
painting, repairing and replacement of the common
clements shall not relieve the condominium unit
owner from his personal responsibility to main-
tain and preserve the interior surface of the
condominium parcels and to paipt, clean, decorate,
maintain and repair the individual condominium
unit.

Each Unit Owner, his heirs, successors and assigns,
shall be bound by any such management agreement
or ameniments or revisions thereof to the same
extent and effect as if he had executed such
management agreement for the purposes herein
expressed, including but not limited to adopting,
ratifying, confirming and consenting to the
exccution of same by the Association; covenanting
and promising to perform each and every of the
covenants, promises and undertakings to be per-
formed by Unit Owners as required under said
management agreement, acknowledging that all of
the terms and conditions thercof, including the
manager's fee, are reasonable, "and agreeing that
the persons acting as directors and officers of
the Association entering into such an agreement
have not breached any of their duties or obliga-
tions to the Asscociation. The management agree-
ment, as well as each and every provision thereof,
and the. acts of the Board of Directors and
officers of the Association entering into such
agreement are hereby ratified, confirmed, approved
and adopted.

The power to adopt reasonable rules and regula-
tions for the maintenance and conservation of
the condominium property, and for the health,
comfort, safety and welfare of the Condominium
Unit Owners, all of whom shall be subject to
such rules and reqgulations.

To grant or contract for easements, licenses and
other privileges and duties on bechalf of the
membership where no memberb rights are substan-
tially affected.

Subsequent to the filing of this Declaration of
Condominium, the Condominium Association, when
authorized by a vote of 66=-2/3% of the total

vote of the Unit Owners of the Association, and
approved by the owners and holders of institutional
first mortgaages encumbering Condominium parcels who
represent a majority of the dollar institutionally
mortqgaged indebtedness against this Condominium,
then and in such event, the Association may pur-
chase and/or acguire and enter into agreements,
from time to time, whereby it acquires lease-
leds, megmberships, and‘dther possessory or usc

. . oo o o RN »
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. interests in’‘lands or facilities including, but
snot, limited to country ¢lubs, golf courses,
.. marinas’, and other recreational facilities, '
whether or not contigdaus to the-landsg of the
. - Condéminium, intended to provide fbr'the.enjpy—‘
s ment, recreation and qther ‘use or 'benefit ofi. .
the Unit Owners. . The.expense of ownership, ',
"rental membership fees, operations,” replace-—
"‘ments and other undertakings in connection
therewith shall be common expenses, together
with all other expenses and costs herein or by
law defined as common expenses.
The By-Laws may be amended in the manner provided
for therein, but no amendment to said By-Laws shall be adopted
which would affect or impair the validity or priprity of any mort-
gage covering any condominium parcel.

8. MATINTENANCE, ALTERATIONS AND IMPROVEMENTS . -

The responsibility for the maintenance of the condominium
property and restrictions upon its alteration and improvements
shall be as follows:

. A, By the Association. The Association shall maintain,
repair and replace at the Association's own expense: .

(1) All common elements and limited commqn.
elements,

(2} All air-conditioning and heating systems
and equipment outside the individual Condo-
minium Units.

All portions of the units (except interior
wall surfaces) contributing to the support
of the building, which portions shall in-
clude, but not be limited to, the outside
walls of the building, and load-bearing
columns.

All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of
utility services which are contained in

the portions of the unit contributing to the
support of the bullding or within interior
boundary walls, and all such facilities con-
tained within a unit which service part or
parts of the Condominium other than the unit
within which contained.

All incidental damage caused to a unit by
such work shall be promptly repaired at the
expense of the Association.

. B. By the Condominium Parcel Owner. The responsibility
of the condominium parcel owner shall be as follows:

(1) To maintain, repair and replace at his ex-
pense all portions of the unit except the
portions to be maintained, repaired and

. replaced by the Association. Included .
‘within the respohsibility of the unit owner
shall be windown, screeng and doors opening .

© imto or onto his;unit, sliding glass. doors
"and plate glaas. All suych maintenance, - .- .

. repajirs and replacement shall be done without
disturbing the rights of other unit ' owners.
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within the unit to maintain, Edpalr and re- '
Place at- his expense .all fans ‘and air-, B
condltloning and heating equipment, stove,
refrlqerqtor, o other appliances or eqguip-
t, inqludxpg any flxﬁures and/or their.
-:co nections Ieguired to pqov de water, llght.
‘PO ér,rtelephone, ‘sewage., ‘an san;tary sern-
vice to. his condom;naum unit. ,The floor and
interior walls of any balcony attached to
condominium units shall be maintained by the
condominium unit owner thereof at his own

expense.

Not to paint or otherwise decorate or change
the appecarance of any portion of the exterior
.o0f the building.

To promptly report to the Association any
defects or need for repairs, the responsi-
bility for the remedy of which is that of
the Association.

No condominium parcel owner other than the
Developer shall make any alterations in the
pPortions of the building which are to be
maintained by the Association or remove any
portion thereof or make any additions there-
to or do any work which would jeopardize the
safety or soundness of the building or
impair any easement without first obtaining
approval from the Board of Directors of the
Association.

C. Alteration and Improvement. There shall be no material
alterations or substantial additions to the common elements or
limited common  elements, except as the same are authorized by the
Board of Directors and ratified by the affirmative vote of voting
members casting not less than seventy-five percent (75%) of the
total votes of the members of the Association present at any regu-
lar or special meeting of the unit owners called for that purpose.
The cost of the foregoing shall be assessed as common expenses of
this Condominium. Where any alterations or additions as afore-
deascribed are exclusively or substantially exclusively for the
benefit of the unit owner regquesting same, then the cost of such
alterations or additions shall be assessed against and collected
solely from the unit owners exclusively or substantially exclu-
sively benefiting, and the assegsment shall be levied in such
proportion as may be determined as fair and equitable by the
Board of Directors of the Association. where such alterations or
additions exclusively or substantially exclusively benefit unit
owners requesting same, said alterations or additions shall be made
only when authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total votes of the unit
owners exclusively or substantially exclusively benefiting there-
from, and where said unit owners are ten or less, the approval of

all but one shall be required.

9. ENFORCEMENT OF MAINTENANCE

In the event the owner of a unit fails to maintain it
as required above, the Association, Developer, or any other unit
owner shall have the rxght to proceed in a court of eguity to seek
compiiahce with *the foregoing provisions, or’ the Ansociétion shall. . .
have .thé right to assesSs the Unit Owner.and the unit. for .thé neces-—
sary ‘sums td put the: improﬁements'within the. unit in good cordi- ..
tion. After such assessment, the Association shall -have the right
to have its employeea or agents enter the unit and'do the necessafy
uork to enforce complianca with the above probision. L
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Further, in the event a Unlt Owner vlclates any , of the
_ prOv1$lon8 of Paragraph 8 abové,, the Developer and/or 'the' Asso-.
“eiatidn shall -haye the iright’ to take any and all such steps .as
tmay bé netessary to remedy uch v1alatlon, anludlng, but not.
lﬂilted to, entry pf the subjec ]un;t Nlth or without cbnsefrt'
the ‘Uit Owner, L, - " -
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©10. CONDOMINIUM WORKING CAPITAL

3

At the time the Developer sells and closes a condo-
minium unit to a purchaser (purchaser thereby becoming a Unit
Owner of this Condeminium) the purchaser shall deposit an amount
equal to two (2) months' estimated maintenance for said unit,
said sum to be deposited with Purchaser's Condominium Fund for
the purpose of initial maintenance, reserve, initial and non-
recurring capital expenses, which may be referred to as “condo-
minium working capital"”. The Purchaser's Condominium Fund may
be commingled by the Association with any of its other funds.

The commencement of payment of common expéhsqs by uUnit
Owners shall be at such time as the Developer notifies
Cwners of commencement date of payment of monthly common expenses,
provided same shall not commence later than the first day of the
month succeeding thirty (30) days from the first closing in this
Condominium. Prior to the time that maintenance payments are
commenced for the Condominium, all maintenance expenses shall be
paid from the Purchasers' Condominium Fund and all utility
deposits and advance, insurance premiums for insurance policies
and coverages pursuant to this Declaration and Exhibits attached
hereto shall be paid from the Condominium working capital fund.

Initial contribution to the Condominium Fund is contem-
plated to provide for cost of maintenance of this Condominium
from date of completion thereof until the date-at which the regu-
lar monthly maintenance installments are commenced. After the
cormmencement date of payment of monthly common expenses, in the
event there are unsold units, the Developer retains the right to
be the owner of said unsold units. During the first year,
Developer has guaranteed the operating budget and maintenance
assessments to unit owners. Developer shall not be required to
deposit or pay maintenance assessments for unsold units, since
the Developer ia required to make up any deficit in the opera-
tional expenses o©of the Condominium. Said guarantee, however,
does not apply to funding replacement reserves, nor any item-
for which an actual cash expenditure is not required. Developer
sehall contribute to the common expenses, as to the units owned
‘by it, in the same mahner as all other unit owners. Notwith-
setanding the foregoing, in the event the Developer is the owner
of the Condominium units during the one (1) year period after
the filing of this Declaration of Condominium among the Public
Records of Dade County, Florida, and any such unit is leased and
occupied by a third party, then the maintenance of said unit shall
be contributed and borne by Developer as all other Unit Owners.

.

1. LATE CHARGES, LIABILITY, LIEN, PRIORITY, INTEREST AND COLLECTION

Assessments and installments for common expenses and
special assessments, and like charges, that are unpaid for over
ten (10) days after due date shall bear interest at the rate of
ten percent (10%) per annum from due date until paid, and at the
sole discretion of the Board of Directors, a late charge of up to
325 00 Bhall be: due’ and payable_ O N ‘
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: The Board of Directors of the Association ‘may take.suth .
action as they  deen necgisarY'to collect assessments, by personal !
action or ‘by enforcing d foreclosing 'Said lilen ahd may Settle

and compromise same if in the best interest of the Associgtion.

The :delinguent members ‘shall; pay all coste, 'includifg reasonable |
attorneys' fees incident to the, colleqtion of such’ assessments jor
enforcement of such lien. ,In any lgen;foreclosu'e,rthe con o—J. :
minium parce}y owner may be required tg pay a reaionable yental o
for continued occupancy or use of the condominium . parcel, and . '
plaintiff in the foreclosure shall be entitled to’the appointment

of a receiver to collect same. The Association shall be entitled

to bid at any sale held pursuant to a suit to foreclose an assess-
ment lien and to apply against said bid sums due the Asscciation

for assessments, interest, and collection costs.

f L ¢ ' .
o+ A .

As to priority between the lien of a recorded mortgage
and the lien for an asseasment, the lien for assessment shall be
subordinate and inferior to any recorded institutional first mort-
gage regardless of when said 'assessment was due, but not to any
other mortgage. 1f the mortgagee of a first mortgage of record,
or any other purchaser or purchasers of a condominium parcel
obtains title to the condominium parcel as a result of the fore-
closure of the first mortgage, or by voluntary conveyance in lieu
of such foreclosure, such acquiror of title, his successors and
assigns, shall not be liable- for the share -of common expenses oOr
assessments by the Association pertaining to such condominium
parcel, or chargeable to the former owner of such condominium
parcel which became due prior to acquisition of title as a result
of the foreclosure or voluntary conveydnce in lieu of said fore-
closure. Such unpaid shares of common expenses Or agssgsessments
shall be deemed to be common expenses collectible from all of the
owners of condominium parcéls in the condominium, including such
acquiror, his successors and assigns. It is® understood that such
acqguiror shall be liable for his share of comnfon expenses OT
assessments attributable to his condominium unit from the date of
acquiring said condominium unit.

The owner or owners of each condominium parcel shall be
personally liable, jointly and severally, as the case may be, to
the Association for the payment of all assessments, regular or
special, which may be levied by the Association while such party
or parties are owner or, owners of a condominium parcel in the
condominium. In the event that any owner or owners are in default
in payment of any assessment or installment thereof owed to the
Association, such owner or owners of any condominium parcel shall
be personally liable, jointly and severally, for interest on such
delinquent assessment or installment thereof as above provided,
and for all costs of collecting such assessment or installment
therecf and interest therecon, including a reasonable attorney's
fee, whether suit be brought or not.

No owner of a condominium parcel may exempt himself from
liability for any assessment levied against such owner and his
condominium parcel by waiver of the use or enjoyment of any of
the common clements, or by abandonment of the condominium parcel
or in any other way.

Recognizing that the necessity for providing proper
operation and management of the Project entails the continuing
payment of costs and expenses therefor, which results in benefit
to all of the owners of condominium parcels, and that the payment
of such common expense represented by the assessments levied and
collected by the Association is necessary in order to preserve
and protect the investment of the owner of each condominium parcel,
the Association is hereby granted a lien upon such condominium

- parcel and its agpurtenant‘undxvided'interest in the common .
elemeénts, which lien shall secure and does secure the monies due -

i
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ﬁor all assessments now Sr haraafter lev;ed against the owner of ..
each condominjym parcel, wthh lien shall also secure interest,

if any, which may be due; on the amount of any aellnquent assesa—‘
ments owing to the RSsociation, and which [tien shall .alsoc secur

all costs and expenses, including a req cﬁable attorney's. feq hich

*may be incurred by the. Agspcidtion’ in’ forcing this lien $ipon said

conpdominium parcel ‘and 1tsJappuntenant undivided ihterestiin. the
common elements. + The lien granted to the Assqciation. may be fore-

'closed in the State .of Florida, and in any suit for the foreclosure

of said lien, the Association shall be entitled to rental from the
owner of any condominium parcel from the date on which the payment
of any assessment or installment thereof became delinquent, and
shall be entitled to the appointment of a receiver: for said condo-
minium parcel, without notice to the owner of said condominium
parcel. The rental required to be paid shall be equal to the
rental charged on comparable type of condominium units in Dade

-County, Florida. The lien granted to the Association shall further

secure such advances for taxes, and payments on account of superior
mortgages, liens or encumbrances which may be required to be ad-
vanced by the Association in order to preserve and protect its
lien, and the Association shall further be entitled to interest

at the rate of ten percent (10%) per annum on any such advances
made for such purpose. All persons, firms, or corporations who
shall acquire, by whatever means, any interest in the ownership

of any condominium parcel, or who may be given or acquire a mort-
gage, lien, or other encumbrance thereon, is hereby placed on notice
of the lien rights granted to the Association, and shall acguire
such interest in any condominium parcel expressly subject toc sSuch
lien rights.

The lien herein granted unto the Association shall be
effective from and after the time of recording in the Public
Records of Dade County, Florida, a claim of lien stating the
description of the condominium parcel encumbered thereby, the
name of the record owner, the amount due, and the date when due,
and the lien shall continue in effect until all sums secured by
sBaid lien, as herein provided, shall have been fully paid. Such
claims of lien shall include only assessments which are due and
payable when the-claim of lien is" recorded, plus interest, costs,
attorneys' fees, advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such claims of lien
shall be signed and verified by an officer or agent of the Asso-
ciation. Upon full payment of all sums secured by such claim of
lien, the same shall be satisfied of ‘record.

whenever any condominium parcel may be leased, sold, or
mortgaged by the owner thereof, which lease or sale shall be con-
cluded only upon compliance thh other provisions of this Declara-
tion of Condominium, the Association, upon written request of the
owner of such condominium parcel, shall furnish to the proposed
lessee,” purchaser, or mortgagee a statement verifying the status
of payment of any assessment which shall be due and payable to
the Association by the owner of such condominium parcel. Such
statement shall be executed by any officer of the Association,
and any lessee, purchaser, or mortgagee may rely upon such state-
ment in concluding the proposed lease, purchase, or mortgage trans-
action, and the Association shall be bound by such statement.

In the event that a condominium parcel is to be leased,
sold, or mortgaged at the time when payment of any agsessment
against the owner of said condominium parcol and such condominium
parcel due to the Association shall be in default (whether or not
a claim of lien has been recorded by the Association), then the
rent, proceeds of such purchas¢, or mortgage proceeds shall be.
applieéed by .the leasee,_purqhgsﬂr, or mortqagee first to. payment_w

[
=




o ‘ ' . . <t

. B ! e. o .".".4

o C
lprrl”glpc - I
Vo | A N . ) ! . .” ;
] ‘. . . L
of any ‘then dﬁllnquent:assessment or inpstallments thergof.due to o _aJ”
‘the hBBQClatlon before| the payment of any rent, proceeds -of pur- . /
” chase, or mortgage proceeds ta the owneﬁ of any' condomin'ium ‘parcel -

| whé is responslble for paymenn of ~guch ellnquent assessment.

"] l : The ASSOCLatLDn shall ‘have thea r#ght to withhold Conr
,sent to a jgsale, 1easc4 ‘or mortgage [where there. is a def1c1ency
or delinguency existing as to ‘ap agsésgment or installment ‘due
in the absence of a properly executed assiynment to the Asso-
ciation of such portion of the proceeds of such sale, lease, or
mortgage equal to the amount of such deficiency or delingquency.

In any voluntary conveyance cof a condominium parcel,
the grantee shall be jointly and severally liable with grantor
for all unpaid assessments against the grantor made prior to the
time of such voluntary conveyance, without prejudice to the
rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

Institution of a suit at-law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deemed to be an election by the Association which shall pre-
vent its thereafter seeking enforcement of the collection of any
sums remaining owing to it by foreclosure, nor shall proceedihg
by foreclosure to attempt to effect such collection be deemed to
be an election precluding the institution of suit at law to
attempt to effect collection of any sum then remaining owing to
it.

™

12, BUDGET -

In furtherance of said grant of authority to the Asso-
ciation to make, levy, and collect assessments to pay the costs
and expenses for the operation and management of the Condominium,
the following provisions shall be operative and binding upon the
owners of all condominium units, to-wit:

A. The Board of Directors of the Associatign shall
establish an annual budget, in advance, for each fisctal year, which
shall correspond to the calendar year, and such budget shall project
all expenses for the forthcoming year which may be required for the
proper operation, management and maintenance of the Condominium,
including a reasonable allowance for contingencies and reserves,
such budget to take into account projected anticipated income
which is to be applied in reduction of the amounts required to
be collected as an assessment each year. As a common expense
of the Association, there shall be included the cost of main-
taining leasehold, memberships, and other possessory use, or free
interests in lands or facilities, including, but not limited to,
country clubs, golf clubs, marinas, and other recreational and
communal facilities, whether or not contiguous to the lands or
the Condominium, to provide enjoyment, recreation, or other use
or benefit to the condominium owners, all as may be now or here-
after acquired, directly or indirectly, in such form and in such
mannher as may be deemed by the Board of Direcctors to be in the
best interests of the Association. Upon adoption of such annual.
budget by the Board of Directors of the Association, copies of
said budget shall be delivered to each Owner of a condominium
parcel, and the assesgment for said year shall be established
based upon such budget, although the delivery of a copy of said
budget to each Owner. shall not affect the liability of any owner
for such assessment. Should the Board of Directors at any time )
determineg, in 'the daole: dlsqrdtlpn of sdid Board of Directors, Co
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that the assessments IEV1eﬁrare'or may prove to'be unsuffme;ent
to pay the costs of coperation and management ‘of the Condominium,
,or in the .event’ of emergencies, said Board of Directors shall
have. the authority to levy such addlt:Pnal'asses$ment-Qr‘assess—:
ments 1as’ 1t may d?cn to bc necassary i [ ]_' B

- ' "B. The Béf rd of Dlrectors of the 4550c1at10n, in"
n-establxshiug said, dannual budget for, operatlon, manaqemEnt, and
.maintenance of the Project, may inglude therein a8 sum to be
collected and maintained as a reserve fund for replacement of
common elements, which reserve fund shall be for the purpose. of
enabling the Association to replace structural elements and
mechanical equipment constituting a part of common elements,

as well as the replacement of personal property which may con-
stitute a portion of the common elements held for the joint use
and benefit of all of the owners of all condominium parcels.

The amount to be allocated to such reserve fund for replagements
shall be established by said Board of Directors so as to accrue
and maintain at all times a sum reasonably necessary to antici-
pate the need for replacement of common elements.

.C. The Board of Directors of the Association, dn estab-
lishing said annual budget for operation, management, and main-
tenance of the Project, may include therein a sum to be collected
and maintained as a general operating reserve, which shall be used
to provide a measure of financial stability during periods of
special stress when such sums may be used to meet deficiencies
from time to time existing as a result of delinguent payment of
assegsments by condominium parcel owners, as a result of emer-
genciecs or for other reason placing financial stress upon the
Association.

D. All monies collected by the Asscociation shall be
treated as the gseparate property of the said Association, and
such monies may be applied by the Association to the payment of
any expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties imposed upon it by
virtue of this Declaration of Condominium and the Articles of
incorporation and By-Laws of said Association, and as monies for
any assessment are paid to the Association by any condominium
parcel owner, the same may be commingled with monies paid to
said Association by other condominium parcel owners. Although
all funds and common surplus, including other assets of the Asso-
ciation, and any increments thereto or profits derived therefrom,
or from the leasing or use of common elements, shall be held for
the benefit of the members of the Association, no member of =said
Association shall have the right to assign, hypothecate, pledge
or in any manner transfer his membership interest therein, except
as an appurtenance to his condominium parcel. When the owner of
a condominium parcel shall ceasec to be a member of the Associa-
tion by reason of his divestment of ownership of such condomi-
nium .parcel, by whatever means, the Association shall not be
required to account to such owner for any share of the funds or
asgsets of the Association, or which may have been paid to the
Association by such condominium parcel owner, as all monies
which any condominium parcel owner has paid to the Association
shall be and cohnstitute an asset of gaid corporation which may
be used in the operation and management of the Condominium.

13. INSURANCE .

A. Liability Insurance. The Board of Directors of
the Association shall obtain.public liability and property damage
ins\irance covering all of ‘the common ¢lements ©f the’ Condomind um:
.and insuring the Asspciation and . the, common owners, ‘as’ its-and )
their interest appear, -in such amounts as the. Board: of -birectors .

¥
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of the Assoc;atlon may datermlne rom time:to tlma,_prov;dadr .
that the minimam ambunt of coverage shall be 5100 ,000,/5$300,000/"
$1p 000. . Said insurance shall” includé, but ‘not’ 1Lmit the same,
,ca, water dathage, ,legal liability, hired -automobile, non-owned
au bl%E, and’ off premlsaslemplo ee’' goverages. All 11ab;11ty
1n urancq shall contain. crosd 11a$ lity: endorsemept to cover

3 illtleﬁ of the dn;F owners .as -a’.Qroup , to a uhlt owner .

miums for  the paymehé of auth insurance ‘shall 'be paid by
the ﬁssoc1ation and charged as a common: expense..

B.. Casualty Insurance.

(1) Purchase of Insurance: The Association
shall obtain €ire and extended coverage insurance
and vandalism and malicious mischief insurance,
insuring all of the insurable improvements within
the. Condominium, lnclualng personal property owned
by the Association, in and for the interest of the
Association, all unit owners and their mortgagees,
as their interests may appear, in a company accept-
able to the standards set by the Board of Directors
of the Association, in an amount egual to the maxi-
mum insurable replacement value, as determined
annually by the Board of Directors of the Associa-
tion. . The premiums for such coverage and other
expenses in connection with said insurance shall

be paid by the Association and charged as a common
expense. The company or companirs with whom the
Agssociation shall place its insurance coverage,

as provided in this Declaration, must be good

and responsible companies, authorized to do
business in the State of Florida. The institu-
tional first mortgagee owning and holding the

first recorded mortgage encumbering a condominium
unit shall have the right, for so long as it owns
and holds any mortgage encumbering a condominium
unit, to approve the policies and the company or
companies who are the insurers under the insurance
placed by the Association, as herein provided, and
the amount therecf, and the further right to desig-
nate and appoint the Insurance Trustee. At such
time as the aforesaid institutional first mortgagee
is not the holder of a mortgage on a unit, then
these rights of approval and designation shall pass
to the institutional first mortgagee having the
highest dellar indebtedness on units in the condo-~
minium property, and in the absence of the action
of said mortgagee, the Association shall have said

right without gualification.

(2) Loss Payable Provisions - Insurance Trustec:
All policies purchased by the Association shall be

for the benefit of the Association, all unit owners
and their mortgagees, as their interest may appear.
Such policies shall be depesited with the Insurance

Trustee (as hereinafter defined), who must firsat
acknowledge that the policies and any proceeds
thereof will be held in accordance with the terms
hereof. Said policies shall provide that all insur-
ance procecds payable on account of loss or damage
shall be payable to CENTRAL BANK & TRUST CO., as
Trustee, or to any other bank in Florida with trust
powers, as may be approved by the Doard of Directors
of the Association, which Trustec is herein referred
to.as .the "Insuranfe Trustee™. The Insurance .

. .
o Do X O . N
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‘Trustee shail not be liable for the payment- of

. premiums nor for . .the renewal or the sufficiency’

cof pollc es, nor for the -failure to collect. .any
insurance prdceeds, ngr for 'the form or content
pf the policies. FThe sole duty '6f the' Insurance
Trustee shall be to rgceive such proceeds as are
paid and hold’ the. same in trust for . qhe ‘purposes
elsewhere staﬂed herein, and, for the: beéenefit of
bhe Association, the unit owners and their res-
pective mortgagées, (sometimes collectively re-
ferred to hereinafter as beneficial owners), in
the following shares, but such shares need not be
set forth upon the records of the Insurance Trustee:

(a) Common elements: Proceeds on account of
damage to common elements — an undivided
share for each unit owner, such share
being the same as the undivided share
in the common elements appurtenant to his
unit.

Condominium units: Proceeds on account of
condominium units shall be in the follow-
ing undivided shares:

i.} Partial Destruction - when units are
to be repaired and restored - for
the owners of the damaged units in
proportion to the cost of repairing
the damage suffered by each unit owner.

Total Destruction of Condominium
Improvements, ©r where "very sub-
stantial” damage occurs and the
Condominium improvements are not to

be restored, as provided hereinafter
in this Article - for the owners of
all condominium units, each owner's
share being in proportion to his share
in the common elements appurtenant to
his condominium.

Mortgagees. In the event an institutional
mortgage encumbers a unit, the share of the
unit owner shall be held in trust for the
mortgagee and the unit owner, as their
interests may appear; provided, however,
that no mortgagee shall have any right to
determine or participate in the determina-
tion as to whether or not any damaged
property shall be reconstructed or repaired.

{3) Distribution of Proceeds: Proceeds of insurance
policics received by the Insurance Trustee shall be
distributed to or for the benefit of the beneficial
owners and expended or disbursed after first paying
or making provision for the payment of the expenses
of the Insurance Trustee in the following manner:

{a} Reconstruction or Repair: If -the damage for
which the proceeds were paid is to be re-
paired and restored, the remaining proceeds
shall be paid to defray the cost thereof,
as elsewhere provided. Any proceeds re-—
maining after defraying such costs shall
bo . dlstributod to the beneficial owners,
all reﬁzttancea to unxt OWherB and their




_than "very substantial®:
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<+ - mortgagees ‘being payable 'jointly to them. .
. This is. a .covenant for the benefit, &f any:
mortgagee of a unit..and mdy be enforced by -
_— . him. . Said remittance shall be ma solely.
to .4n institutidnal first mortgagéé whose :-
) . mortgage provides that it ‘has the gﬁghr to
+ , acquire -application of the ihsurance pro-'
ceeds 'to the payment’ or feduction of its
‘mortgage debt. e S

(b} Failure to Reconstruct or Repair: If it is
determined in the manner elsewhere provided
that the damage for which the proceeds are
paid shall not be repaired and restored,
the proceeds shall be disbursed to the bene—
ficial owners; remittances to unit owners
and their mortgagees being payable jointly
to them. This is a covenant for the bene-
fit of any mortgagee of a unit and may be
enforced by him. Said remittance shall be
made solely to an institutional first
mortgagee when requested by such institu-
ticnal first mortgagee whose mortgage pro-
vides that it has the right to require
application of the insurance proceeds to
the payment of its Tortgage debt. In the
event of the loss or damage to personal
property belonging to th-.: Association, and
should the Board of Directors of the Asso-
ciation determine not to replace such per-
sonal property as may be lost or damaged,
the proceeds shall be disbursed to the
beneficial owners as surplus in the manner
elsewhere stated.

(c) Certificate: - In making distribution to unit
owners and their mortgagees, the Insurance
Trusteec may rely upon a certificate of the
Association executed by the President and
Secretary of the Association, as to the
names of the unit owners and their respet~-
tive shares of the distribution. Upon
request of the Insurance Trustee, the
Agssociation forthwith shall deliver such
certificate. :

(4) Loss Within a Single Urfit: I1f loss shall occur
within a Bingle unit or units, without damage to the
common elements, the insurance proceeds shall be
distributed to the beneficial unit owner(s), remit-
tances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for

the benefit of any mortgagee of a unit and may be
enforced by him. sSaid remittance shall be made
solely to an institutional first mortgagee when
regquested by such institutional first mortgagee
whose mortgage provides that it has the right to
require application of the insurance proceeds to

the payment or reduction of its mortgage debt. The
unit owner shall thereupon be fully responsible for
the restoration of the unit.

(3) Loss Less than “"Very Substantial™: Where 2 loss
or damage occurs to more than one unit, or to the
common elements, or to apy unit .or units and the

. common elements), but. said loss is less than "very r SRR
" gubstantial”™ (as hereinafter defined), it shall be

obligatory upon' -the Association and the unit owners '
to repair, restore, and rebuild tke damage caused.;‘,
by said loss.  Where such loss or damage is less

T : "
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, - oo (&) The Board of DlEECLDrE of ‘the hagocxation . _
. _ o . _Shall promptly obtain reliable and detaJled S
A Co . -, cstimates of the coat af reﬁalrlng and
- : . ) ;! fr.restorathn. ) s ;:
}*, - . o 'ﬂ -, " (b)) If the;damage dq loss,is'limited.tofthe -}ﬁ"
1) ) RERNS C Lo common elements, with no, ¢r minimum, ., o )
. L K - : ..~ damage or-loss'to any individuyal units,"

K . B and if such damage BT loss to the common
elements is less than $3,000.00, the insur—
ance proceeds shall be endorsed by the
Insurance Trustee over to the Association,
and the Association shall promptly contract
for the repair and restoration of the damage.

(c) If the damage or less inveolves individual
units encumbered by institutional first
mortgages, .as well as the common elements,
or if the damage is limited to the common
elements alone, but is in excess of $3,000.00,
the insurance proceeds shall be disbursed
by <the Insurance Trustee for the repair and
restoration of the property upon the written
direction and approval of the Asgociation,
and provided, however, that upon the reguest
of an institutional first mortgagee, the

e written approval shall also be required of :
the institutional first mortgagee owning and .
holding the first recorded mortgage encum-
bering a condominium unit, so long as it owns
and holds any mortgage encumbering a condo-
minium unit. At such time as the aforesaid
institutional first mortgagee is not the
holder of a mortgage on a unit, then this
right to approval and designation shall pass
to the institutional first mortgagee having
the highest dollar indebtedness on units in
the Condominium property. Should written
approval be required as aforesaid, it shall
be said mortgagee's duty to give written
notice thercof tcoc the Insurance Trustee.
The Insurance Trustee may rely upon the
certificate of the Association and the
aforesaid institutional first mortgagee, if
said institutional first mortgagee's written
approval is required, as to the payee and the
amount to be paid from said proceeds. All
payees shall deliver paid bills and waivers
of mechanics' liens to the Insurance Trustee
and execcute any affidavit required by law or
by the Association or the aforesaid insti-
tutional first mortgagee. In addition to
the foregeoing, the institutional first
mortgagee whose approval may be required,
as aforedescribed, shall have the right to
require the Association to obtain a com-
pletion, performance, and payment bond in
an amount and with a bonding company
authorized to do business in the State of
Florida, which are acceptable to said

T mortgagee.

o e e Lo

:

(d} Subject to the foreyoing, the Board of

Directors shall have the right and obliqa-
. tion, to negotiate and contract for the N
' .repair and restdration oE the prquBQB
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«'If the net’ proceeds of the 1nsprahqe are
lnaufchient to pay for the estimated cost
of restoration, and, repair (or, for the’
actual cost thkrcof if the ‘work has .
actually been done), the A950ciat1dn shall
promptly, upon deQerminatlon of the defif"

., clency, levy & specxal assessment ag st .
all upit hers in proportion. te ﬁh:/égit_
ownerg' share in the common element for
that portion of the deficiency as is attri-
butable to the cost of restoration of the
common elements, and against the individual
unit owners for that portion of the defi-
ciency as is atrributable to his individual
unit; provided, however, that if the Board
of Directors find that it cannot determine
with reasonable certainty the portion of
the deficiency attributable to a specific
individual damaged unit, then the Board of
Directors shall levy the assessment for the
total deficiency against all of the unit
owners in proportion to the unit owners'
share in the common elements, just as though
all of said damage had occurred in the common
elements. The special assessment funds shall
be delivered by the Association to the
Insurance Trustee and added by said Trustee
to the proceeds available for the repair and
restoration of the property.

In the event the insurance proceeds are
sufficient to pay for the cost of restora-
tion and repair, or in the event the insur-
ance proceeds are insufficient but additional
funds are raised by special assessment within
ninety (90) days after the casualty s0 that
sufficient funds are on hand to fully pay for
such restoration and repair, then no mort-
gagee shall have the right to require the
application of insurance proceeds as to the
payment of its loan, provided, however, that
this provision shall be waived by the Board
of Directors in favor of any institutional
first mortgagee upon request therefor, at

any time. To the extent that any insurance
proceeds are required to be paid over to

such mortgagee, the unit owner shall be
obliged to replenish the funds so paid over,
and said unit owner and his unit shall be
subject to special assessment for such sum.

(6) "very Substantial" Damage. As used in this
Declaration, or any other context dealing with this
Condominium, the term "very substantial"” damage
shall mean loss or damage whereby three-fourths
(3/4) or more of tHe total unit space in the Condo-
minium is rendered untenantable, or loss or damage
whereby seventy-five percent (75%) or more of the
total amount of insurance coverage (placed as per
Article 13.B.1l) becomes payable. Should such "very
substantial”™ damage occur, then:

(a) The Board of Directors of the Association
.shall promptly obtain reliable and detailed
estimates of the cost of repalr and restcta—-
tionh thexeof o o P




(c)
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The prowvisions of Article 13.B.5(f),shall
not be applicable to any institutional
first mortgagee who shall have the right,
if its mortgage  so provides, to require ; “
application of the insyrance proceeds t ' !
the payment or reduction of its mortgag

debt. The Board o{:Di;gctorsrahall'agc.rf“f
tain ds promptly as possible the  net amdunt
of insurance proceeds ‘available for restara-.
tion and repair. C : ’

—

Thereupon, a membership meeting shall be
called by the Board of Directors of the
Association, to be held not later than

sixty (60} days after the casualty, to
determine the wishes of the membership

with reference to the abandonment of. the
Condominium project, subject to the following:

1. If the net insurance proceeds available
for restoration and repair, together
with the funds advanced by uriit owners
to replace insurance proceeds paid

over to institutional first mortgagees,
are sufficient to cover the cost thereof,
sc that no special assessment is re-
quired, then the condominium property
shall be restored and repaired, unless
two-thirds (2/3) of the total votes of
the members of the Condominium shall
vote to abandon the Condominium
project, in which case the Condominium
property shall be removed from the
provisions of the law, in accordance
with Section 16 of the Condominium

Act. .

2. If the net insurance proceeds available
for restoration and repair, together
with funds advanced by unit owners to
replace insurance proceeds paid over
to institutional first mortgagees,
are not sufficient to cover the costs
thereof, so that a special assessment’
will be required, then if a wmajority
of the total votes of the members of
the Condominium vote against such
special assessment and to abandon the
Condominium Project, then it shall be
ao abandoned and the property removed
from the provisions of the law in
accordance with Section 16 of the
Condominium Act. In the event a
majority of the total votes aof the
members of the Condominium vote in
favor of the special assessment, the
Association shall immediately levy
such assessment, and thereupon the’
Association shall proceed to negotiate
and contract for such repairs and
restoration, subject to the provisions
of Paragraph 13.B(5) (¢} and (d) above.
The special asscssment funds shall be
delivered by the Association to the
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: o Insurance Trustee and added by said
. i Trustee to the proceeds aYailable for
¢ L . oo . the .repair and restcration of ‘the .’
b _ o L _ p;Qgerty. Tpe_proceéds shall. be
‘ k P ] ! S : dﬁsbursed‘by the Insurance Trustege,
L S A o it for thq4yepair-anf'ré$t¢ration of the:
S _ U o . VR property, 'ds provided’'|in Paragraph | '
T R .7t 13.B(%)(c) above., To khe extent that, |
Sl i . : o i .‘any'insurance proceeds' are paid over '
' ’ to such mortgagee, and in the event
it is determined not to abandon the
Condominium project and to vote a
special assessment, the unit owner
: - shall be obliged to replenish the
] funds so paid over to his mortgagee,:
4 and said unit owner and his unit sghall
bhe subject to special assessment for
such sum. -

e e

(4a) In the event any dispute shall arise as to
whether or not "very substantial" damage
has occurred, it is agreed that such a
finding made by the Board of Directors
of the Association shall be binding upon
all unit owners. :

(7} Surplus. It shall be presumed that the first
monies disbursed in payment of costs of repair and
restoration shall be from the insurance proceeds;
and if there is a balance in the funds held by

the Insurance Trustee after the payment of all
costs of the repair and restcoration, such balance
may be retained as a reserve, or wholly or partly
distributed, at the discretion ©of the Board of
Directors, unless the institutional. mortgagee
holding and owning the first recorded mortgage
encumbering a condominium unit within the Condo-
minium requires distribution. In the event of
distribution, then the Insurance Trustee shall
distribute any such balance to the beneficial
owners of the fund in the manner elsewhere stated.

(B) Certificate. The Insurance Trustee may rely
upon a certificate of the Association, certifying

as to whether or not the damaged property is to be
repaired and restored. Upon request of the Insurance
Trustee, the Association- forthwith shall deliver such
certificate.

(9) Plans and Specifications. Any repalr and re-
storation must be substantially in accordance with

) the plans and specifications for the original
building, or as the building was last constructed,
or according to the plans approved by the Board of
Directors of the Association, which approval shall
not be unreasonably withheld. If any material or
substantial change is contemplated, the approval
of all institutional first mortgagees shall also
be required. The Insurance Trustee is not obligated
or required to inqguire into or determine any®* matters
concerning the plans or specifications of any repairs,
restorations or rebuilding.

(10) Association's Power to Compromise Claim. The

_ Association is hereby irrevocably appointed agent

R
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. for each'unit owner, fdr the purpose of compromising
and settling claims arising under insurance poli=-., '
ties puychasgd by the Association, and to execute, .
a;dhdellverjfeleéaaq therefor, upon the payment of,
c a ms- . . ' . ' - . 1] - ' ’ v

.

"i © ", ¢, WORKMEN'S COMPENSATION POLICY to‘meek’ the require-
. ments 'of lAw. . T : — A .

D. 'Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable.

E. Each individual unit owner shall be responsible for
purchasing, at his own expense, liability insurance to cover
accidents occurring within his own unit, and for purchasing
insurance upon his own personal property, and living expense °
insurance, and such insurance, where applicable,; shall contain
the same waiver of subrogation, if available, as referred to in
Paragraph F. hereinafter.

. F. If available, and where applicable, the Board of
Directors of the Association shall endeavor to obtain policies
which provide that the insurance company waives its right of
subrogation as to any claims against unit owners, the Associa-
tion, and their respective servants, agents, and guests.

14. CONVEYANCES, SALES, RENTALS, LEASES AND TRANSFERS

In order to insure the community of congenial residents
and thus protect the value of the units, the sale, leasing, rental,
and transfer of units by any owner, other than the Developer, shall
be subject to the following provisions:

A. Conveyances, Sales and Transfers '~ Prior to the sale,
conveyance, or transfer of any residential condominium parcel to
any other person other than transferor's spouse, the owner shall
notify the Board of pirectors of the Association, in writing, of
the name and address of the person to whom the proposed sale, con-
veyance, or transfer is to be made, and such other information as
may be reguired by the Board of Directors of the Association.
Within fifteen (15) days, the Board of Directors of the Associa-

- tion shall either approve or disapprove of a proposed sale,
transfer, or conveyance, in writing, and shall notify the owner
of its decision. In the event the Board of Directors shall fail
to approve or disapprove of a proposed sale within said fifteen
(15} days, the failure to act as aq'reﬂaid shall be considered
approval of the sale.

In the event the Board of Directors disapproves the proposed sale,
conveyance, or transfer, and if a member still desires to consum-—
mate such sale, conveyance, or transfer, he shall, thirty (30)
days before such sale, conveyance or transfer, give written
notice to the secretary of the Association of his intention to
sell, convey or transfer on a certain date, together with the
price and other terms thereof, and the Association shall promptly
notify the members of the Association of the date, price, and
terms. Any member shall have the first right over the prospec-—
tive purchaser to accept such sale or transfer at the price and
on the terms contained in the notice, provided that they so notify
the Secretary of the Association, in writing, of the acceptance
at least fifteen {(15) days before the date of the intended sale
or transfer, and deposit with the Secretary of the Association
ten :percent (10%) of the purchase.price as a good faith deposit,
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which information d4nd notice of deposit the Association shall
promptly forward to thg owner. 1In the event no’' mgmbers’ ‘of “the
Association actept first right of purchase d$ afoyedescriped,

. then - the Associatfon mugt éjither approve, the transaction Erﬂ
y -+furnish a purchaser approveé by the Associat|{ion who will: '|
~accept the transaction.upon the pricejand upon .the terms an—J
., tained - in the noticeé, provided the Association,. 4t least ten |
. -(10) ‘Gays before the date of the in'tended sale ar transfer, = .
notifies the owner that a purchasér has_been furnished and that
said purchaser has deposited ten percent (10¢%) of the purchase
price with the Association as a good faith deposit for the in-
tended sale. In the event the member giving notice receives
acceptance from more than one (1) member, it shall be discre—
tionary with the member giving notice to consummate the sale
or transfer with whichever of the accepting members he chooses.

In the event the member giving notice receives no written notice
from any member of the Association accepting his price and terms
of the proposed sale or transfer on or before ten (10) days
before the date given in the notice as the day of sale or trans-
fer, then that member may complete the sale or transfer on the
day and at the price ard terms given in his notice, but on no
other day or at no other price or terms without repeating the
procedure outlined above. In the event the member makes a sale
or transfer without first complying with the terms hereof, any
other member shall have the right to redeem from the purchaser,
according to the provisions' herecf. The member's redemption
rights shall be exercised by the member reimbursing the pur-
chaser for the monies expended, and immediately after such
reimbursement, said purchaser or transferee shall convey all

of his right, title and interest to the member or members making
the redemption.

An affidavit of the secretary of the Association stating that
the Board of Directors approved in all respects on a certain
date the sale or transfer of a condominium parcel to certain
-persons shall be conclusive evidence of such fact, and from
the date of approval as stated in the affidavit the redemption
rights herein afforded the members shall terminate.

The consent of the Association shall be in recordable form,
signed by two (2) officers of the Asscciation and shall be
delivered to the purchaser or lessce. Should the Association
fail to act, as herein set forth, and within the time provided
herein, the Association shall, nevertheless, thereafter prepare
and deliver its written approval in recordable form, as afore-
said, and no conveyance of title or interest whatsoever .shall

be deemed valid without the consent of the Association as herein
set forth.

»

B. Rental or Leasc - A condominium parcel shall not
be leased or rented without the prior written approval of the
Association, which approval shall not be unreasonably withheld.’
The Board of Directors shall have the right to regquire that a
substantially uniform form of leasec be used.

In the event the Board of Directors approves a rental or lease,
such approval of a lease or rental shall not relcase the member
from any obligation under this Declaration, and either the
lessee or the member shall have the right to use the recrca-
tional facilities to the exclusion of the party not using same.

Completely apart from and in addition to the Association's

right to pass on _and approve or Fl‘isapprove of any such attempted
* lease -on, any condominium unjt, is the right of the Assaclation
. - cor . . ) L B . . - - ) - ." ! ) ] "
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hereby given_ahd granted ofsfirst refusal to lease any ' condo-
minium uhiit offered’ for Lease by any member, of fhe Associa-
tion. Accordlnqu;,nquowner,of a condominium unit shall . . ) .
lease same to any party without first giving-the Aggbciatiqn“y ; ,
notice in writing of qucEtl ase'ag herein provided, thereby S,

giving the Association the opportunity to deternine whefher |,
it will éxercise the right of .first refusal to lpase said
condominium unit on thé same terms and conditions as' those
contained in any bona fide offer whith the owner of such
cohdominium unit may have received for the lease of his said
condominium unit. If the Association is desirous of exercising
its option to lease said condominium unit on the same terms and
conditions as are contained in said bona fide offer, then the
Association shall notify the owner of sajid condominium unit
desiring to lease the same of the exercise by the Association
of its election to so lease said condominium unit, such notice
to be in writing and sent by certified mail to said owner within
fifteen (15) days from receipt by the Association of the owner's
noctice to said Association as hereinabove required. If the
Association has elected to lease such condominium unit, then,
upon notifying the owner of such condominium unit of its elec-
tion to lease said condominium unit, the Association shall
execute a lease and shall consummate said lease, all on the
terms and conditions as those contained in said bona fide offer.
If the Association does not, within fifteen (15) days after
notice to it from the owner, exercise its right of first re-
fusal herein granted the owner may lease the condominium unit
to the proposed lessce, provided that the Association has
approved of the lessee as hereinabove stated. If the Board of
Directors of the Association shall so elect, it may cause its
right of first refusal to lease any condominium unit to be
exercised in its name for itself or for a party approved by
said Board of Directors.

The sub-leasing or sub-renting of a Unit Owner's interest shall
be subject to the same limitations as are applicable to the
leasing or renting thereof.

C. If the purchaser or lessee is a corporation, the
approval may be conditioned upon the approval by the Associa-
tion of all occupants of the condominium parcel.

D. In case of the death of the owner of a condo-
minium parcel, the surviving spouse, if any, and if no sut-
viving spouse, the other member or members of such owner's
family residing with the owner at the time of his death, may
continue to occupy the said condominium parcel; and if such
surviving spouse or other member or members of the decedent
owner's family shall have succeeded to the ownership of the
condominium parcel, the ownership thercof shall be trans-
ferred by legal process to such new owner. In the event
said decedent shall have conveyed or bequeathed the owner-
ship of his condominium parcel to some designated person or
persons other than the surviving spouse or members of his
family, as aforedescribed, or if some_ other person is desig-
nated by such decedent's legal representative to receive the
ownership of the condominium parcel, or under the laws of
descent and distribution of the State of Florida the condo-
minium parcel descends to some person or persons other than
his surviving spouse or members of his family as aforedescribed,
the Board of Directors of the Association shall, within thirty
(30) days of proper evidence of rightful designation served
upon the president or any other officer of the Association;
or within thirty (30) days from the date the'nasqciation'%a:
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,.Placéd on actual notice of the said devisdee.or descendaht,
. express. its refusal 'or acceptahce of the individual or ' .-
[f_J individuals so designated ap owners of the condominium
) ;‘parcel-ﬂ LEf the Board of Directors. of the Association shalil
: J‘consent, dwnership of the condominium parcel may .be trans/-
riﬁrred to the’'person or persons so desighated, who shall
hereupon become the owner pf the condominium .parcel, sub- \
ject to'the ‘provisions of thih.egahling Declaration and’ the
- By-Laws of the Association. If, 'however, 'the Board of - )
Directors of the Association shall refuse to consent, then
the members of the Association shall be given an opportunity
during thirty (30) days next after said last above mentioned
thirty (30) days to purchase or to furnish a purchaser, for
cash, the said condominium parcel at the then fair market
value thereof. Should the parties fail to agree on the value
of such condominium parcel, the same shall be determined by
an appraiser appointed by the Senior Judge of the Circuit
Court in and for Dade County, Florida, upon tsen (10) days"'
notice, on petition of any party in interest. The expense
of appraisal shall be paid by the said designated person or
persons or the legal representative of the deceased owner out
of the amount realized from the sale of said condominium
parcel. In the event the then members of the Association do
not exercise the privilege of purchasing or furnishing a pur-
chaser of said condominium parcel within such period, ahd upon
such terms, the person or persons so designated may then, and
only in such event, take_title to the condominium parcel; or
such person or persons or the legal representative of the
deceased owner may sell the said condominium parcel, but such
sale shall be subject in all other respects to the provisions
of this enabling Declaration and the By~-Laws of the Associa-
tion.

; P
) /

- E. Mortgage - No parcel owner may mortgage his
parcel nor any interest therein without the approval of the
Association, except to a bank, life insurance company, or a
Federal or State savings and locan association, or a mortgage
or real estate investment trust or a union pension fund pro-
vided that any of said institutions are authorized to do
business within the State of Florida. The approval of any
other mortgagee may be upon conditions determined by the
Association or may be arbitrarily withheld.

F. Any sale, mortgage, or lease not authorized pur-
suant to the terms of the Declaration shall be void unless
subseguently approved by the Assdbciation.

G. There shall be deposited and delivered to the
Association a reasonable sBcreening fee simultaneously with
the giving of notice of intention to sell or lease, or of
transfer, gift, devise or inheritance, for the purpose of
defraying the Association's expenses and providing for the
time involved in determining whether to approve or disapprove
the transaction or continued ownership by a transferee, said
screening fee to be Fifty Dollars ($50.00).

H. The foregoing provisions of this Paragraph 14
shall not apply to transfer by a unit owner to his or her
spouse or {(if a unit is owned by a form of co-tenancy) to
transfer from one co-tenant to the other co-tenant.

I. The Board of Directors of the Association shall
have the right tco withhold consent and approval of prospective
unit owners or lessees, to any lease, sale, transfer, convey-

"t ance. 'bequest, devise, or otherwise in the gvent those proas-'
pective unit owners or lessees hy being such' a unit owner pr.
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lgssee'wouiq-aptbmatically'viol&te or breach a term, condi-"
tion, restrigtion, rule or regulation, or covenant undery -
th}s]Dcc;aration:or Exhibits heréto.j o ' -
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. ., ~J. lThe EETGGOing provisions of thig Paragraph 14 .
~shall npt apply to transfef to or pufchase byv.a bank, life
.insurance company, ‘savings and 1ldan association or other
institution that acquires its title as a result of owning a
pledge or mortgage upon the unit concerned, and this shall

b? so whether the title is acquired by deed from the mortgadgor,
his successors or assigns, or through foreclosure proceedings;
nor shall such provisions apply to a transfer, sale, or lease
by such institutional mortgagee that so acquires its title.

The assignee of a mertgaae originally taken by a'“savings and
loan association shall enjoy the same rights, immunities, and
privileges as are herein granted to said savings and loan
assocliation. Neither shall such provisions require the
approval of a purchaser who acquires the title to a unit at a
duly advertised public sale with open bidding provided by law,
such as but not limited to execution sale, foreclosure sale,
judicial sale or tax sale. Neither shall such provisions

apply to the Developer, or any person who is an officer, stock-
holder or Director of the Developer, and any such person or
corporation shall have the right to f{reely sell, lecase transfer
or otherwise deal with the title and possession of a unit with-
out complying with the provisions of this Taragraph 14, and
without the appreval of the Association, and without payment

of any screening feeg.

K. Notwithstanding anything herein to the contrary, -
the Developer shall have the right of first refusal to pur-
chase any unit which the members or Association shall have the
right to purchase upon the same price and at the same terms
available to the Asscciation or members: such right of first
refusal to continue until such time as the Developer shall
have completed, sold and closed on the sale of all units in
the Condeominium, or until two (2) years after the recordation
of this Declaration, whichever shall first occur.

15.  AMENDMENTS

Except as elsewhere provided otherwise, this Declara-
tion of Condominium and the Charter and By-Laws of the Associa-
tion may be amended in the following manner:

A Notice of the subject matter of a proposed amend-
ment shall be included i1n the notice of any meeting, regular
or special, at which a proposed amendment is to be considered.

B. A Resolution for the adoption of a proposed amend-
ment may be proposed by either the Board of Directors of the
Association or by the members of the Association. Dircctors
and members not prescnt in person or by proxy at the meeting
censidering the amendment may express their anproval 1n writing,
providing such approval is delivered to the Secretary at or
prior to the meetina. Except as elsewhere provided, such

approvals must be cither by:

(a) Not less than sixty-six and two-thirds
{66-2,/3%) percent of the entire member-
ship of the Board of niruc;oﬂs~and-by_not
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less thhn fiEEJ one (51%).° perceht of" the .

- vyotes of the entlre membershlp of the
Assoc;atlon, or - ) ﬁ

’

(b)f{Not less than s?venEY“five (75%} pcrcent

of the votes of the entlre membershlp of

i

thelhssoc1atiqn, or' . |
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(c) " In the alternative, an amendment may be "

‘madé by an agreement signed and acknow-
ledged by all unit owners in the manner
required for the execution of a deed, and
such amendment shall be effective when
recorded in the Public Records of Dade
County, Florida.

Proviso Provided however:

(1)

(2)

(3)

(4)

That no amendment shall be made or be valid which
shall in any manner impair the security of any
institutional lender having a mortgage or other
lien against any condominium parcel. -

That no amendment shall be made increasing or
decreasing a unit owner's percentage of owner-
ship in the common elements as hereinabove
stated, unless the unit owner or unit owners so
affected and all record owners of liens thereon
shall join in the execution of the amendment.

No amendment shall be made or be valid so long

as the Developer is the owner of any unit within
the Condominium unless the approval of the Devel-
oper 1is expressly noted thereon in writing,
except that this Clause 3 shall not be applicable
or in force after July 31, 1981.

Notwithstanding anything to the contrary contained
in this Declaration, the Developer expressly re-
serves the right to amend the Declaration so as
to correct any legal description contained here-
in, which legal description or descriptions may
have been incorrect by reason of a scrivener's

or surveyor's error. The Developer may amend
this Declaration as aforedescribed by filing an
amended legal description (or descriptions) as

an amendment to the Declaration among the Public
Records of Dade. County, Florida, which amendment
(or amendments) shall expressly describe that
legal description which is being corrected (by
reference to the exhibit containing said legal
description or otherwise), in addition to the
corrected legal description. Such amendments
need be executed and acknowledged only by the
Developer and need not be approved by the Asso-
ciation, unit owners, lienors, or mortgagees of
units of the Condominium whether or not else-
where required for amendments. However, as part
and parcel of any such amendment as provided for
in this subparagraph, there shall be attached
thereto an affidavit of the individuval or indivi-
duals responsible for the original incorrect legal
description, whether he be scrivener or surveyor,

[ . .
A I

X
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‘which-affidavit $hall set forth (1) that sdid’
individual made an error in the. legal descrip-
tion; () that the errgr is corrected by the .
degcription ¢ontalined in the amendment; and =
(3) I that it was the .intent at- the time of the -
incorrect original légal description,ta make
.+  that, description such as is containeé in the’

g I

cnew améendment . . _ i

C. A copy of each amendment shall be certified by the
president or vice-president and secretary or assistant secretary
or treasurer of the Association as having been duly adopted and
shall be effective when recorded in the Public Records of Dade
County, Florida. ’

.

16. TERMINATION
This Condominium may be voluntarily terminated in the

" manner provided for in the Condominium Act at any time. In addi-
tion thereto, when there has been "very substantial" damage, as
defined in Article 13.B(6) above, this Condominium shall be sub-
ject to termination, as provided in said 13.B({(6}. In addition
thereto, if the proposed voluntary termination is submitted to

a meeting of the members of the Association, pursuant to notice,
and is approved in writing within sixty (60) days of the said
meeting by three-fourths (3/4) of the total vote of the members
of the Association, and all institutional mortgagees, then the
Association and the approving owners shall have an option to
purchase all of the parcels of the other non-consenting owners
within a period expiring one hundred twenty (120) days from the
date of such meeting. Such approvals shall be irrevocable until
the expiration of the option, and if the option is exercised,

the approvala shall be irrevocable. The option shall be exer-
cised upon the -following terms:

A Exercise of Option. An agreement to purchase,
executed by the Association and/or the record owners of the
condominium parcels who will participate in the purchase shall
be delivered, by personal delivery, or mailed by certified mail
or registered mail to each of the record owners of the condo-
‘minium parcels to be purchased, and such delivery shall be deemed
the exercise of the option. The agreement shall indicate which
parcels will be purchased by each participating owner and/or the
Asgociation, and shall require the purchase of all parcels owned
by owners not approving the termination, but the agreement shall
effect a-separate contract between each seller and his purchaser.

B. Price. The sBale price for each unit shall be the
fair market value determined by agreement between the seller and
the purchaser within thirty (30) days from the delivery or mailing
of much agrecement, and in the absence of agreement as to price,
it shall be determined by appraisers appointed by the Senior Judge
of the Circuit Court in and for the area wherein the Condominium
is located, on the petition of the seller. The expenses of ap-
praisal shall be paid by the purchaser.

C. Payment. The purchase price shall be paid in cash.

D. Closing. The sale shall be closed within thirty
{30} daye following the determination of the sale price.




LA

’ S , . i ‘o : ] ¢ - e Fr E
! ' . ,e e L . IS P, . .

-e'grmgl 64

Lo ‘e ' .-

17. APARTMENT, UNIT BqUNDARrFs. SRR . SR . _ f ‘

- Each unit shqll include that ‘part ‘of tﬂe buildjing con-
taihlng the unit ‘that’ lles'wlthln the boundarles of tho Lnit, '}

'whlch boundarlcs are as- fo 10ws' . " s

. -‘Jn ; )

,A. “The upper and lower .boundaries othhe unit shall

‘be the followlnq boundaries extended to an\interchtlon with.

the perimetrical boundariés:

{1) Upper Boundaries - The horizontal plane of
the undecorated finished ceiling.

{2) Lower Boundaries - The horizontal plane of
the undecorated finished floor.

B. The perimetrical boundaries of the unit shall be
the vertical planecs of the undecorated finished interior of the
walls bounding the unit extending to intersections with each
other and with the upper and lower boundaries, and where there
ia attached to the building a balcony, loggia, terrace or canopy,
the perimetrical boundaries shall be extended to include the
same.

18. MISCELLANEOUS

) A. Any transfer of a condominium parcel must include

all elements thercof as aforedescribed and appurtenances thereto
whether or not specifically deacribed including, but nct limited
to, the condominium parcel owner's share in the common clements,
the unit, and his Association membership. Recognizing that the
proper use ©of a condominium parcel by any owner or owners is
dependent upon the use and enjoyment of the common elements in
common with the owners of all other condominium units, and that

it is in the interest cf all owners of condominium parcels that

the ownership of the common elements be retained in common by the .
owners of condominium parcels in the Condominium, it is declared
that the percentage of the undivided interest in the common cle-
ments appurtenant to each condominium parcel shall remain undivided
and no unit owner shall bring any action for partition or division,

B. The failure of the Developer, or the Association,
or any unit owner to enforce any covenant, restriction, or other
provision of the Ccondominium Act, this Declaration, the Articles
of Incorporation of the Association, the By-Laws, or the rules
and regulations adopted pursuant thercto, shall not constitute a
waiver of the right to do so therecafter.

C. The rights and privileges reserved in this neclara-
tion of Condominium, and in Exhibits hereto, in favor of the
Developer, are assignable by the Developer to any party who may
be hereafter designated by the Developer to have and exercise
such rights in its behalf.

n. Ownership of cach Residential condominium parcel
shall be by Warranty Deed {rom the Developer conveying fee
simple title to each condominium unit and the undivided sharc
in all other improvements appurtenant to such unit. There shall
be included in each parcel the undivided share in the common
elements as aforedescribed. The form of Warranty Deed is

attached horcto as }xhlbit "2" epxpressly made a part horoof.

S E. Indalldat;on of any portion of this Declaration
or of any provision contained ‘in a conveyance of a cchdominium
parcel, whether by judgment,’ ¢ourt ordcr, or statute, shall in
nowise affect ‘any of the. oLher provls1on5, wh;ch shall remain

cin £u11 force: nnd effect. ', - .-
. . < : . o . ' 1 we b

1

v




i
’
‘L

|
]

W91 65

' . In thé event any court shall hereaftdr determine that
any provisgjion as oriqinal}? drafted hereir violates the?rule“
agalnst-perpetuitiegrof,any'othef rules of law bgcuase. of the
dyration of the period!involved, the period specified im the . .
iDeclaration shald not''thereby become invalid, ‘but instead shail '’
'be reduced to the maximum period. allg¥ed under such rule of] ldw,
-and - for such purpose meaguring lives ‘shall be thpse of the ipcor-.
porators of the Association. - . ! o WL, :

F. In any proceeding arising because of an alleged
failure of a unit owner to comply with the terms of the Declara-~
tion, By-Laws, and rules and regulations adopted pursuant thereto,
and said documents and rules and regulations as they may be
amended from time to tipe, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorneys'
fees as may be awarded by the court, provided no attorneys' fees
may be recovered against the Association in such action.

N In addition to the foregoing, if a upit owner fails to
comply with the terms of this Declaration, the By-Laws, and/or

the rules and regulations adopted pursuant thereto, as they may

be amended from time to time, and as a result of such failure it
becomes necessary for either the Association or its agent to
employ an attorney in order to insure that the unit owner complies
with his said obligation, then and "in such event the unit owner
will be obligated to reimburse the Association for the cost of
such attorneys' fees, regardless of whether or not suit may be
instituted.

G. Condominium Association, by its execution of this
Declaration of Condominium, approves and ratifies all of the
covenants, terms and conditions, duties and obligations of this
Declaration of Condominium and Exhibits attached thereto. The#&'
Condominium unit owners, by virtue of ‘their acceptance of the
Deed of Conveyance as to their Condominium unit, and other parties
by virtue of their occupancy of units, hereby approve and ratify
all of the terms and conditions, duties and obligations of this
Declaration of Condominium and Exhibits attached thereto.

H. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the
plural shall include the singular and the singular shall include
the plural. The provisions of this Declaration shall be literally
construed to effectuate its purposes of creating a uniform plan
for the operation of a condominium in accordance with the laws
made and provided for same, to-wit: Chapter 718 of the Florida
Statutes, as amended. :

I. Corporations. Where a corporate entity is the owner
of a unit, it may designate the occupants of the unit as it desires,
provided that same be limited to no more than two persons and
their immediate families, and provided further that same be sub-
ject to such rules and regulations as the Board of Directors of
the Association may promulgate pertaining hereto. The corpora-
tion may change its permitted occupants from time to time upon
written notice to the Association and subject to such Associa-
tion's rules and rcgulations.

19. COVENANTS, RESTRICTIONS AND EASEMENTS ) .

All provisions of the Declaration shall be construed
to be covenants running with the land and with every part_thereof

oy v
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andJinterest therein, ahd every unltfowner and clalmant ‘of the
land or any part thereof or-interest therein, and his h31rﬂ,,n_
executora and administrators, succeszors and a351gns, shall be

Poun by a}l of the provisions of.th Declaratlonp
s

'I” S The real property Euhmlt ed to Condoniinium ownerahip'”

.herewith is suh;ect to. bondiblon ,/ limitations, restrictions,

reservations ‘ef record, taxes, applitable Zoning ordinanées now
existing or which may hereafter exist, and any right of the
United States of America, State of Florida, or any governmental
agency as to any submerged lands and as to any lands lying below
the natural, ordinary high water line of the surrounding bodies
of water, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage
now existing or hereafter granted by the Developer for the
benefit of such persons as the Developer designates, and the
said Developer shall have the right to grant such easements and
designate the beneficiaries thereof for such time as it deter-
mines in its sole discretion; and thereafter the Association
shall be empowered to grant such easements on behalf of its
members. During the pericd of time that the Developer has the
right to grant the foregoing easements, the consent and approval
of the Association and its members shall not be required. The
right to grant the foregoing easements shall be subject to said
casements not structurally weakening the building improvements
upon the Condominium property nor unreasonably interfering with
the enjoyment of the Condominium property by the Association's
members.

Any easement, whether heretofore or hereafter created

under and pursuant to this Declaration of Condominium, shall con-

stitute a covenant running with the land, and may not be sub-
stantially amended or revoked in such a way as to unreasonably
interfere with the proper and intended use and purpose and shall
survive the termination of the Condominium. The unit owners of
this Condominium do hereby designate the Developer and/or the
Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purposes of creating all
such easements as are contemplated by the provisions hereof.

20, NOTICES

whenever notices are required to be sent hereunder,
the smame shall be sent to the unit owners by certified mail,
Return Receipt Requested, at their place of residence in the
condominium building, unless the unit owner has, by written
notice duly receipted for, specified a different address.
Notices to the Association shall be delivered by Certified Mail,
Return Receipt Requested, at the primary office of the Assocla-
tion at: 8777 Collins Avenue, Surfside, Florida 33154. Notices
to the Developer shall be delivered by Certified Mail, Return
Receipt Requested to: Stanley Joel Levine, Esq., 420 Lincoln
Road, Miaml Beach, Florida 33139. ’

All notices shall be deemed and considered sent when mailed. Any

party may change his or its mailing address by written notice,

21. RIGHTS OF MORTGAGEES

F The Condominium Association shall promptly notify
all Institutional Mortgagees of any defaults by unit owners in
the payment of assessments . or other defaults: by the unit owndis
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"in the performance of, thelr obligations under the DeclaratiOn

of Condominium, Afticles of Incorporation,  and 'By-~Laws. Such

notlflcatlon must. be given when the 4 fault has hot beenh cured
wlﬂhln thirty..(30) days of the giving|of wri tcn notlc of‘ J
defauﬂt by ;hu Assoc;atlcn to. thﬁ un1 ownerf 9 : .

B. Notwithstanding anythlng tQ the' contrary hcrexﬁ

It

“an'- Instltutlonal First MortgAgee shall have -the right to re-

quire payment of its share of insurance proceeds if any of the
following conditions exist:

(1) The mortgage which it holds is in default: or

there are insufficient funds deposited with
the Tnsurance Trustee to repair the damage:

it is proposed to rebuilt the property in a
mannecr not approved by the Institutional
First Mortgagce.

C. In the event the Condominium Association shall
fail to make payment for the casualty insurance premiums on the
policy covering the condominium property, or should it fail to
provide adequate casualty insurance coverage, any Institutional
First Mortgagee shall have the right to make payment of such
premium, or of any additional premium that may be reguired, and
in addition to such lien rights as may be accorded to such
Institutional First Mortgagee by virtue of any of its mortgages
on condominium units in the condominium, it shall also have a
lien, securing its right to reimbursement for any such premium
payment, on all parcels in the Condominium, including those on
which it does neot have a mortgage, and which lien may be fore-
closed as a mortgage; and ecach condominium unit shall be subjecct
to such lien in proportion to its share of the common expenses.

22, NO TIME-SHARE ESTATES

No time-share estates, or any plan under which the
exclusive right of use, possession or occupancy of the unit
circulates among various owners of such interests in accordance
with a fixed time schedule on a pericodically recurrent basis,
are or cah be created by virtue of this Declaration of Condo-
minium.

IN WITMESS WHEREQF, the Developer, CHAMPLAIN TOWERS
SOUTH ASSOCIATES, a Florida gencral partnership, has caused
these prescnts to be siqgned in its name by its corporate officers

this  30th day of C.July . . 19 g1 -

CHAMPLAIN TOWERS SOUTH ASSOCIATES,
a Florida general partnership, by
i1ts managing partners, CAN-FLA
DEVELOPMENTS, INC., and > NNAT
. INVESTMENTS, INC., each Florida
WITNESSES: : Corporations.

A 1
CAN-FLA DEVILQPMENTS, 1NC.

By :
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Attest:

STATE OF FLORIDA

COUNTY OF DADE SS.

I HEREBY CERTIFY that on this day befcore me, an officer
duly qualified to take acknowledgmeonts, personally appcared
N. Reiber R President, and

QLonhon Secretary of CAN~FLA
DEVELOPHENTS . INC., a Florida corporation, and they severally
acknowledged before me that they executed the foreoqoinag instru-
ment as such officers and on behalf of said corporation and were
authorized to do so.

IN WITHESS WHEREFOQOF, 1 have hercunto set my hand and noqgrlal
.l;"'

seal atl_ Criamd Florida, this _ 30th day of ,,‘u i,
Julw , 4

My Commission Expires:
MNotary Public, State Of Fiorida At Largs
My Commission Expires Apni 27, 1985

STATE OF FLORIDA
COUNTY OF DADE )

1 HEREBY CERTIFY that on this dav before me, an officer
duly ualified to take acknowleduyments, personally appeared
N. dlist . President, and _
Sara boI diist o Secretary of SANNAT INVESTHMENTS,
TNC. a FIor1da corporatlon, and they severally acknowledged
before me that they executed the foregoing instrument as such
officers and on behalf of said corporation and were authorized

to do s0.

IN WITHESS WHERECF, 1 have hercunto seot my hand andy
scal at Miami , Florida, this 10th Jday Of gt 1)
19 81. T B -

My Commission bxpires:
NCII’Y PX.IU\C State Of Florids At Largw

____!nlx swon Expres Apnt 27, 1989 - ary Public,

"State

Tl

1

i Prep ued lJ'|
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.DECLARATION OF CONDOMINIUM
DEC , 1

' LEGAL DESCRIPTION'’

oF

CONDOMINIUM PROPERTY.

Block Four (4) of SECOND AMENDED PLAT OF NORMANDY BEACH,
according to the Plat thereof, as recorded in Flat Book
16, at Page 44, and recorded in the Public Records of
Dade County, Florida: together with that certain parcel
of land conveyed by Town of Surfside by Deed dated
August 16, 1962, and recorded in Official Records

" Book 3565 at Page 167 of the Public Records of Dade
County, Florida: and Less and Except that portion

of said Block 4 conveyed to Town of Surfside for
widening of Collins Avenue by Deed dated June 28,

1962 and recorded in Official Records Book 3565

at page 165 of the Public Records of Dade County,

Florida.

i

=




_ / TN WARR'ANTY DEED = ., .
. THIS INDE{N“TURE, made this . day of w19
 between .CHAMPLAIN TOWERS ,SOUTH ASSOCIATES,”a Florxdaffgeneral
: partnershlpq as Grantor,}of the’ County of'Dade, State of FIOrlda,
and :
. . 1
as: Grantee(s}, whose Post Offlce address 13 T

‘ : WITNESSE’I‘I!J-"' / l.
' I

.+ THAT the Grantor, for and-in consxderatlon of thd sum of TEN - .
DOLLARS .(510.00) and other good and wvaliable considerations, to it in
hand paid by the Grantee(s), the receipt whercof is hereby acknowledged,
has granted, bargained and sold to the Grantee(s), his heirs and assigns
forever, the following described real property, and rights and interest
as set forth below and in real property located and situate in the
County of Dade and State of Florida, to wit:

Unit No. in CHAMPLAIN TOWERS SOUTH
CONDOMINIUM, according to the -Declaration of
Condominium therecf, recorded under Offical Records
Book , Page , of the Public Records
of Dade County, Florida, including an undivided
interest in the common elements of said Condominium
as set forth in the Declaration.

conveyance is subject to the following:

1. Taxes and assessments for the year 19 and
subsequent years. -

2. Conditions, restrictions, limitations, and eascements
of record, if any:; but this provision shall not .
operate to reimpose the same.

3. The Declaration of Condominium and Exhibits attached
thereto.

q. Zoning and other governmental regulations.

The benefits and obligations hereunder shall inure to and be binding
upon the heirs, executors, administrators, successors and assigns of the
respective parties hereto. The Grantor does hereby fully warrant the
title to all the premises hereby conveyed, and will defend the same
against the lawful ‘claims of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor has caused these presents to be
signed in its name, and its corporate seal to be hereunto affixed by its
proper officers thereunto duly authorized, the day and year first above

written.
CHAMPLAIN TOWERS SOUTH ASSOCIATES,

a Florida general partnership, by
its managing partners, CAN-FLA,
DEVELOPMENTS, INC., and SANNAT
INVESTMENTS, INC., each Florida
corporations. -

WITNESSES: : CAN-FLA DEVELOPMENTS, INC.

By : {Seal)
President .

Attest:

Secretary
SANNAT INVESTMENTS, INC.

By :

LJAttest:

~Secretary

_Thiawxﬁdtrument Was Prepared,gy:'
STANLEY JOEL LEVINE, ESQUIRE

. 420 Lincoln Road, Suite 210 .
-Miami Beach, FL ' 33139%. - .- .ot
(305) 531- -0308 - EXHIBIT 2% .




My Commission Expires:

ey : * u- y O e oL . o C . o .
' nEr”lg'P" A - ,
P o ,'i . f]l ; ‘ , . . - ) K ‘ .
STATE OF FLORIDA) Ss S ' I o ) B IR
cmmTYOFDmm ) T : -, e ' . e
1 HEREBY CERTIFY that on ;has day before me, an Offlcer duly
quallfled to take acknowledgments, personally appaarpd*
. Presjdent, and - ' S .
Secretary of CAN-FLA DEVELOPMENTS, INC.,.a'Florlaa corporatlon, nd they

——

.severslly acknowledged before me thqt the¢y executed the foregainb . . | -
-instrument 'as such offlcers]ang :
e authorxzed to do so.

on behal of sq;d qorporqt;on and were |7

.

1 ’ r .

IN WITNESS WHEREOF, I have herounto set my hand and notarlal seal
at r Florida, this _ day of » 19 -

My Commission Expires:

Notary Public, State of Florida

w

STATE OF FLORIDA)
COUNTY OF DADE )

I HEREBY CERTIFY that on ' this day before me, an officer duly
qualified to take acknowledgments, personally appecared
President, and .
Secretary of SANNAT INVESTMENTS, INC., a Florida corporation, and they
severally acknowledged before me that they executed the foregocing
instrument as such officers and on behalf of said corporation and were
authorized to do so.

5s.

IN WITNESS WHEREOF, 1 have hereunto set my hand and notarial seal
at » Florida, this day of , 19 .

My Commisgsion Expires:

Notary Public, State of Florida

ACKNOWLEGEMENT AND ACCEPTANCE BY GRANTEE(S)

Grantee(s) acknowledges that he has read the Declaration of Condo-
minium and all of the Exhibits attached thereto, the Prospectus and all
of the Exhibits thereto, understands that each and every provision of
the foregoing documents is made for the benefit of all owners of the
Condominium and is essential to the successful operation and management of
said Condominium property; covenants for himself, his heirs, successors
and assigns forever, to abide and be bound by each and every provision
of said documents. .

WITNESSES:
(SEAL)

{SEAL)

STATE OF
COUNTY OF

BEFORE ME, persoconally appeared
and , to me well known and known to ma
to be the individual(s}) described in and who executed the foregoing
instrument, and acknowledged before me that executed the
same freely and voluntarily for the purposes.therelin expressed.

WITNESS my hand and official seal this day of .
19 . .

NOTARY PURLIC .

Lk . . T B . o
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PERCENTAGE SHARE ¢/
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© The sharc, expressed as a percentadu,'of the common’ Clcmcntsf'
surplus, common expenses and common assessments, that is pertinent
and applicable to ecach of the apartment type units is as follows:

Number of -Individual Combined
- Units Percentage Share Percentage Share

12 .010022 .120264
12 .007951 .095412
23 .007447 ’ .171281
11 .007786 .085646
11 .007126 .078386
11 .007698 .084678
22 .005346 _ .117612
22 .006347 .139634
11 .007698 .084678

1 .022409 .022409
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Apartment

—_Type

A

s

Cwineii s

oo
4o ) ,

gnnnPLntﬁ}Toﬂeus SOUTH CONDOMINIUM

,-bganULF_OF APARTMENT "UNITS

R : . L
'

l [x]

Apartment
. Numbers

li2, 212, 312, 412, 512, 612, 712,
812, 912, 1012, 1112, PH-12

i01, 201, 301, 401, 501, 601, 701,
801, 901, 1001, 1101, PH-1

202, 302, 402, 502, 602, 702, 802,
902, 1002, 1102, PH-2, 111, 211, 311,
411, 511, 611, 711, 811, 911, 1011
1111, PH-11

210, 310, 410, 510, 610, 710, B1l0,
910, 1010, 1110, PH-10

205, 305, 405, 505, 605, 705, 805,
905, 1005, 1105, ¥Pil-5

209, 309, 409, 509, 609, 709, 809,
909, 1009, 1109, PH-9

206, 306, 406, 506, 606, 706, 806,
906, 1006, 1106, PH-6, 207, 307,
407, 07, €07, 707, BO7, 907, 1007,
1107, PH=7 :

203, 303, 403, 503, 603, 703, 803,
903, 1003, 1103, PH-3, 204, 304,
404, 504, 604, 704, 804, 904, 1004,

1104, vH-4

208, 308, 408, 508, 608, 708, BOS8,
908, 1008, 1108, PrH-8

PH-R

136 Units

.
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BY LJ\NS' OF f

CHAMPLAIN TOWERS SOUTH CDNDOMINIUM ASSOCIATIDN,-!NC.

'

" I”._ A ﬂlorida,ﬂon—Préfit Cb?gérat&@nl
g | ) . i L e 0 e

[ ) !

ARTICLE 1§ Geheral’ _  _‘f,+« , '
Section 1. The Name: ' The name of tHe corporation shall be
CHAMPLAIN TOWERS SOUTH CONDOMINIUM ASSOCIATION, INC., hereinafter
referred to as."the Association".

Section 2. Principal Office: The principal office of the cor-
poration shall be at 8777 Cellins Avenue, Surfside, Florida 33154,
or at such other place as may be subsequently designated by the Board
of Directors.

Section 3. Identity: That in addition to the within By-Laws
bexng the By-Laws of the Association, these By-Laws are established
pursuant to the Florida Condominium Act, Chapter 718, Florida
Statutes, as amended, for the purpose of administering, operating,
and managing CHAMPLAIN TOWERS SOUTH CONDOMINIUM.

Section 4. Definition: As used herein, the term “"corpcration”
shall be the eguivalent of "association™, and all other words as used
herein shall have the same definitions as attributed to them in the
Declaration of Condominium of CHAMPLAIN TOWERS SOUTH, a Condominium.

Section 5. Fiscal Yedar: The fiscal year of the Association’
shall be the calendar year.

ARTICLE II: Directors

Section 1. Number and Term: The number of directors which
shall constitute the whole bocard shall not be less than three (3) nor
more than eleven (11). Until succeeded by directors elected at the
first annual meeting of members, directors need not be members;
thereafter, all directors shall be members. The directors shall be
elected at the annual meeting of the members, and each director shall
be elected to serve for the term of one (1) year or untll his
successor shall be elected and shall qualify.

Proviso:

Notwithstanding anything tc the contrary set forth herein, the
first election of directors shall not be held until one hundred twenty
(120) days subscquent to the date on which CHAMPLAIN TOWERS SOUTH
ASSOCIATES, a Florida general partnership, hereinafter called “"the
Developer"”, has closed the sales of one hundred thirty-six (136)
condominium units in CHAMPLAIN TOWERS SOUTH, a Condominium, or until
the Developer voluntarily clects to terminate its control of the ~
Association, or until July 31, 1981, whichever of such events shall
first occur, and until that time, the original directors of the
corporation, all of whom are controlled by the Developer, shall serve,
and in the ecvent of vacancies, the remaining directors shall fill
the vacancies, and if there are no remaining directors, the vacancies
shall be filled by the Devecloper.

Sectieon 2. Vacancy and Replacement: 1f the office of any
director or directors becomes vacant by reasons ot death, resignation,
retirement, dlsquallflcatlon. removal from office, or otherwise, a
majority of the remaining directors, though less-:than a quorum, at a

-
special meeting ar, dxrectors duly called for this pyrpose, shall
choose a'‘Buccessor Or .suCcessors, who shall hold\of£¢ce for thé unexplred
term in- respect to whlch such vacancy occurred. . .

!

"

, EXHIBIT "4~ e EE J“

S
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Sectgdn 3 Removal: 'Directors, other than the f;rst Bolard of
Directors, pay be removed for cau an affirmatlve vote of a majorlty'“
of thé, mbers.' No diregtor shal ntlnpé to serve on the board if, ;|
during is term of .pffick’, his mcmbershlp.ln the corporatlon shall' ber o
termlnat?d f6r any reason vhatsocver. ot L o

F3 1‘ . i

Section 4. Elqst Board of Dlrcctors " The flrdt Board of Dircctorq
shall consist of ISIDORE’ GOLDLIST, NATHAN fOLDLIQT and NATHAN REIBER who '
shall hold office and shall reasonably exercise all powers of the Board of
Directors until the first election of directors, anything herein to the
contrary notwithstanding; provided that any and all of said directors shall
be subject to replacement in the event of resignation or death as above
provided.

Section 5. Powers: The property and business of the corporation
shall be managed by the Board of Directors, which may exercise all cor-
porate powers not specifically prohibited by Statute, the Articles of
Incorporation, or the Declaration to which these By-Laws are attached.
The powers of the Board of Directors shall specifically include, but not
be limited to, the following items:

Al To make and collect assessments and establish the time
within which payment of same are duc;

To use and expend the assessments collected, to maintain,
care for, and preserve the units and condominium property,
¢xcept those portions thereocf which are reguired to be
maintained, cared for, and prescrved by the unit owners:

To purchase the necessary equipment and tools required
in the maintenance, care and prescervation referred to
above;

To enter into and upon the units when necessary and with
ag little inconveniencoe to the owner as possible in con-
nection with such maintenance, care and preservation;

To insure and keep insured said condominium- property in
the manner sect forth in the Declaration against loss from
fire and/or other casualty, and the unit owners against
public liability, and to purchasc such other insurance as
the Board of Direcctors may deem advisable;

To collect delinquent asasessments by suit or otherwise,
abate nuisances, and enjoin or secck damages from the

unit owners for violations of these By-Laws and the terms
and conditions of the Declaration; to employ, contract
with, retain and pay attorneys and accountants in con-
nection with the business of the corporation;

To employ and/or contract with, if deemed desirable, a
maintenance service contractor and/or an apartment house
manager who shall maintain, service and/or operate the
building and related facilities. To employ workmen,
janitors and gardencrs, and to purchase supplies and equip-
ment, to enter into contracts in connection with any of the
foreqgoing items or for other services deemed desirable,

and generally, to have the powers of an apartment house
"manager in connection with the matters hercinbefore set
forth;

The association, through its board of directors, may enter
into contracts for the management, maintenance and operation
of .the condominium property.: However, the association shall
© retain at -all times the. power s and dyties to be exercised
“by'or upder. the authority of £he board of. directors as
provided in the enabling condominium documents and thﬂ
‘applidable Florida btatute‘1 ' ) .
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H.. :{'o make reasonable rules and rcgulatlons for the o '
oecupam:y of tpe condominium parcels.

[ .

Jo- ! . .
; I To acquire and efiter intd agreements whereby 1J s I
g -acquires leasehold’s, memberships, -and other _ -,‘-‘J. o
gl . pOSsessbry or use interests in lgnds or facilities, o J '
. Wﬁethiﬂ' or. nat contiguoils to the ltands ‘of the fcondo— e '
SR minium, intended to. provide. for ‘the enjoymeht,> .’ .
' recreation; or other use and ben&fit of the unit owners, |
and to declare expenses in connection therewith to be
common mcpe‘nses: all in such form and in such manner
as may be deemed by the Board of Directors to be in
the best interests of the corporation, and the participa-
tion in the acquisition of any interest in lands or
facilities for the foregoing purposes may be direct or
indirect, meaning, without limiting the genecrality of
the foregoing, by direct ownership of land or acquisi-
tion of stock in a corporation owning land.

J. To approve or disapprove proposed purchasers and
lessees of condominium parcels in the manner which
may be specified in the Declaration of Condgminium.

Section 6. Mcecetings.

A. The first meeting of each Board newly clected by the members shall be
-held immediately upon adjournment of the meeting at which they were
elected, provided a quorum shall be present, or as soon thereafter as
may be practicable. The annual meeting of the Board of Directors
shall be held at the same place as the general mecting of the members,
and immediately after the adjournment of same.

B. No notice of a Board of Directors meeting shall be required Lf the
Directors meet by unanimous written consent. The Directors may, by
resolution duly adopted, establish regular monthly, quarter-annual, or
semi-annual meetings. If such resolution is adopted, no notice of
f such regular meetings of the Board of Directors shall be required.

; ' C. Special meetings of the Board may be called by the president on five
(5)-days' notice to cach Director. Special meetings shall be called
by the secretary and president in a like manner and on like notice on

2 the written request of two {2) Directors.
D. At all meetings of the Board, a majority of the Directors shall be
nocessary and sufficient to constitute a quorum for the transaction
of buslness, and the act of a majority of the Directors prasent at
any mecting at which there is a quorum shall be the act of the Board
of Directors, except as may be otherwise specifically provided by
statute or by the Certificate of Incorporation or by these By-Laws.
- * 1f a quorum shall not be present in any meeting of Directors, the
= Directors present thereat may adjourn the meeoting from time to time,
E without notice other than announcement at the meeting until a quorum
shall be present. "
Scction 7. Order of Business. " The order of business at all meetings of
the Board shall be. as follows: \
CAL -"'Roll cqll---- S AN S “ . T
LN . B.. ' Reiading of minutes of last meetlng, T < o
o o e © €. '+ Consideration of communj.t;atlons- I R _
R T « S Regignations and elections; . , i ' ; L
: -, E. . Reports of -officers and employaes.. SR TN ' _—
" . F. | - Reports of &ommittees; " . e - I _

.. ¢+ . Go .o Unfinished business:, A
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H. Origlnal resolutions and new buslnc.,b- , / .
I. . Adjournment. . oo o . . R A
4 . . { : ‘ : o o
. L ’ Ill w4 N
S@ction 8. Annual Sta;ement. ' ' Subsequunt to’ihe [hcst clection c;f .

! dl.rectors. the jBoard shall preseat, nof less often than at the .annual nibetings
Yoo o, and when calted for by a vote of the cmberd arany special mccting of the: : .
: members, a full and clear statement of t.he busmcss and candﬂtion of "i‘e } R

',corporatlon at tha annual meetlngs;. ) _ e v ey : ot

ARTICLE III. Officers.

Section 1. Executive Officers: The executive officers of the corpo-
ration shall be a President, one or more vice-presidents, Secretary, Assistant
Secretary, and Treasurer; all of whom shall be elected annually by said Board.
Any two of said offices may be united Iin one person, except that the President
' shall not also be the Secretary or an Assistant Secretary of the corporation.

e

- _ Section 2. Appointive Officers: The Board of Directors may appoint

A such other officers and agents as they may deem necessary, who shall hold

fi office during the pleasure of the Board of Directors and have such authority and
perform such duties as from time to time may be prescribed by said Board.

Section 3. Election. The Board of Directors at its first meeting after
each annual meeting of general members shall elect all officers, none of wham,
excepting the President, need be a member of the Board.

Section 4. Term. The officers of the corporation shall hold office until
thelr successors are chosen and qualify in their stead. Any officer elected or
appointed by the Board of Directors may be removed, for cause, at any time by the
affirmative vote of a majority of the whole Board of Directors.

*

Section 5. The President. .

A. The President shall be the chief executive officer of the corporation;
he shall preside at all meetings of the members and Directors; shall
be ex officio member of all standing committees, shall have general
and active management of the business of the corporation, and shall
see that all orders and resolutions of the Board are carried into effect;

[¢+]

He shall execute bonds, mortgages, and other contracts requiring

a seal, under the seal by the corporation, except where the same

are required or permitted by law to be otherwise signed and executed
and except where the signing and execution thercof shall be expressly
delegated by the Board of Directors to other officers or agents of the
corporation;

Section 6. The Secretary.

The Secretary shall keep the minutes of the member meetings and
of the Board of Directors meetings in one or more books provided
‘for that purpose;

>

B. He shall see that all notices are duly given in accordance with the
provisions of these By-laws or as required by law;

b

.- o 7 the corporatton; and shall see that tha scal of the corpofation is, N AR -
v - ..t affixed to all documents, the execution of which on behalf of the *7, ¢ : .
‘ C ’ Co . corporauon under’its seal is duly authorlzcd in acc.ordanc,c with the J L
P provlsiana of 1hase By - ms, . _ y N L C

—_— - . . . .

_i C. He shall be custodian of the corporate records and of the scal of




. N . r
’ . Fl f . . , ) s . f ‘. A
: ;f -‘- A . . [ ’ P

S _ g;g|||g|w 8
) '_._'I.' | .‘} & - oL _’I, /. S - ’ o )l

. { - .
He shfall ]-ceep a fcglster Df the post ofﬁcc addrcss of eu.ch meml?c,r ' Lo T,
. whlch 5hall ba Iurnlshcd to the Secrelary' by such membe : o '

! -
.' J
H

‘ I In, gcnara! hp shall pgeriorm a’l duties ir),;l:ldent to'the of{it:e of .
: R Sccretary’ ‘and ;uch other'duties as from time to. tlmL may be _ .
i R I aSSIgned to him by the Prcqjdcnt or by ‘tHe Bo«}r.d of Diréctars. T

‘9 . . . " J' . P ' T | -

ot Seclion 7. The Vlce Pnesldbnt.- - JTt‘u—:: VLce President shall be vc.,ted

1 ' with all the powers and required to perform all the duties of the Président in his
f absenceé, and such other duties as may be prescribed by the Board of Directors.
} ' _Section 8. The Treasurer.

disbursements in books belonging to the corperation; and shall deposit
all monies and other valuable effects in the name and to the credit

of the corporation, in such depositories as may be designated by the ~
Board of Directors, the Articles of Incorporation and these By-laws.

i .
t A. The Treasurer shall keep full and accurate accounts of receipts and
I

1 B. He shall disburse the funds of the corporation as ordered by the Board,
taking proper vouchers for such disbursements, and shall render to
the President and Directors, at the regular meetings of the Roard, or
whenever they may require it, an account of all his transactic. 5 as
Treasurer and of the flnancial condition of the corporation;

C. He may be required to give the corporation a bond In a sum and with
one or more surettes satisfactor'y to the Board, for the fajthful per-
formance of the duties of his office, and the restoration to the corpora-
tion, In case of his death, resignation or removal from office, of all
books, papers, vouchers, monecy or other property of whatever kind in

' his possession belonging to the corporation.

Section 9. Indemnification. Every director and every officer of the
Association shall be indemnified by the Association against all expenses and liabil-
ities, including counsel fees, reasonably incurred by or imposed upon him in con-
nectfon with any proceeding to which he may be a party, or in which he may become
involved, by recason of his being or having been a director or officer of the
Assoctation, or any settlement thereof, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases wherein the
director or officer Is adjudged guilty of willful maHeasance or misfeasance in
the performance of his dutles, provided that in the event of a settlement the in-
demnification herein shall apply only when the Board of Directors approves such

* settlement and reimbursement as being for the best interests of the Assoclation.
The foregoling rights of indemnification shall be in addition to and not exclusive
of all other rights to which such director or officer may be entitled.

Section 10, Vacancies. If the office of any director, or of the
President, Vice President, Secretary or Treasurer, one or more, becomes vacant
by reason of death, resignation, disqualification or otherwise, the remaining
Directors, by a majority vote of the whole Board of Directors provided for in thesce
By-laws, may choose a successor or successors who shall hold office for the

unexpired term.

Section 11. Resignations. Any Director or other officer may resign
his office at any time, such resignation to be made in writing, and to take effect
from the time of its receipt by the corporation, unless some time be fixed in the
! . . regigpation, and then ffom that date: The acceptance of a resignation shall not .. | .

an . LI . .
' '

L. n berequued lo make it eﬂec‘uvc. o R S R : T
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.+ 'Section Y. - There shall bc no stock certificates issucd by this corpora‘

'_ tion. Membership in the CDrporation shall be linjited Yo the owner of the

condominium unit, who §hall autOmatlcally become a mcn'}bcr of said c‘crpora.tlJJn
an said mcmbcrshi‘p shall be an inctdent at owpershlp and nopt sepatatel.y. |

it ! + M

e . X B i .
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Section 2.  Transfers of membership shall be made only on the books of
the corporation, and notice of acceptance of such transferee as a member of the
corporation shall be given in writing to such transferee by the President and
Secretary of the corporation. Transfecror, in such instance, shall automat ically
no longer be a member of the corporation. Membership in the corporation may
be transferred only as an incident to the transfer of the transferor's condominium
parcel and his undivided Interest in the common elements of the condominium,
and such transfers shall be subject to the procecdures set forth in the
declaration.

Section 3. Each member shall be entitled to one (1) vote (for each unit
which he, she or it owns) in the management of the corporation and, as to the
aelection of directors, shall be entitled to vote as provided for in the Articles of
Incorporation. No person will be entitled to vote who s not current with his
obligations to the Association.

Section 4. In the event the owner of a condominium parcel is not a
natural person, the subject entity shall designate in writing a natural person
who shall be entitled to occupy the condominium parcel, and such natural person
shall be a member of the corporation, subject to the procedures set forth in the
Declaration and these By-Laws.

Section 5. If @ unit 1s owned by one person, his right to vote shall be
established by the record title to his unit. [f a unit is owned by more than one
person, the person entitled to cast the vote for the unit shall be designated by a
certificate signed by all of the record owners of the unit and filed with the
secretary of the Assoctlation, 1f @ unit i1s owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a certificate of
appolintment signed by the president or vice-president and attested by the
secrctary of the corporation and filed with the secretary of the Assoclation. Such
certificate shall_be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the unit concerned. A certificate
designating the person entitled to cast the vote of a unit may be revoked by any

owner thercof.

ARTICLE V. Mcetings of Membership.

Section 1. Place. All meetings of the corporate membership shall be
held at the offitce of the corporation, or such other place as may be stated in the
notice.

Section 2. Annual Mceting. Regular annual meetings subsequent to the

shall b(- hpld on the sccond Tuesday of February of each
S.T., at the office of the Assoctatign or spch
tf not o legal holiday; and if a legal

first election of directors
succeeding year, at 8:00 . M.,
other place as may boe stated in th_- noticoe,
holiday, then on the next secular day following.

Section 3. Mombership List. At least ten (10) days before every

. alectlon of-directors, a complete list of membars entitled to yvote at satd oloction
"arrahged numorid:al]y by units, with the residence of- cach., .,hull be prepared by ..

.the secrnmry .

Sush list shall be produced and I-.epl for sald ten (10) days and
throughdut the eleqlion at the off ice of the.corporation and shall bc open {o L
exnmination by any mr-mbcr t‘hroughout sych umc.__ g v .
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Special meetings of the members), .{é-r any purposc b purposcs,- . ' .

unless otherwise.prescribed by statute or by the Certificate of' o j .

Incorporation may ba called by the president, ‘and shall be called :

J the presidbnt or secretary.at the requﬁst in writing, of a o .
t theé roquest in writing, ; .

} ) majbrity of the Board of Direglors. or|
' ! of ond-third (1/3) of the members,’ Such rcqpestrshal state-the _ B
} ﬁurposa o)r purpt:)ses Of lho proposed meeung, P e O e
P L : - N
B. . Notwithstandlng the forcgolng. there can bc no spccial meelings '

of members prior to the first election of directors unléss a majority
of the first Board of Directors requests same;

C. Written notice of a special meoting of members stating the time,
place and object thereof, shall be served upon or mailed to each
member entitled to vote thereat, at such address as appears on the
books of the corporation, at least five (5) days before such meeting:

D. Business transacted at all special meetings shall be confined to the
objects stated in the notice thereof.

Section 4. Quorum. Tifty-One percent (51%) of the total number of
members of the corporation present in person or represented by written proxy,
shall be requisite to and shall constitute a quorum at all meetings of the members
for the transaction of business, except as otherwise provided -by statute, by the
Certificate of Incorporation, or by these By-Laws. If, however, such quorum
shall not be_present or represented at any meeting of the members, the members
antitled to vote therecat, present in .person or represented by written proxy, sha
have power to adjourn the meeting from time to time without notice other than
announcement at the time, until a gquorum shall be present or represented. At
such adjourned meecting at which a quorum shall be present or represented, any
business may be transacted which might have been transacted at the meeting

originally called.

Section 5. Vote required to Transact Business. When a quorum is
present at any meeting, the vote of a majority of the members presentin person
or represented by a written proxy shall decide any question brought before the
meeting, unless the question i5 one upon which, by express provisions of the
Florida Statutes, by the Declaration, the Certificate of Incorporation, or of
these By-laws, a different vote is required, in which case such express pro-
vision shall govern and control the decision of such question.

Section 6. Right to Vote. At any mecting of the members, cvery
member having the right to vote shall be entitled to vote in person or by proxy.

. Such proxy shall only be valid for such mecting or subsequent adjourned

meetings thercof.

_ Sectton 7. Waiver and Consent. Whenever the vote of members at
a meeting is requlred or permitted by any provision of the Statutes or the
Certificate of Incorporation or of these By-laws to be taken tn connection with
any action of the corporation, the mcceting and vote of members may be dispensed
with 1f all the members who would have been entitled to vote upon the action of
such meeting if such meeting were held shall consent in writing to such action

being taken.

The order of business at annual members’

Section 8. Order of Business.
' meetings, shall be:

mcctingb. and as far as practical at all other membors

“
v “r ' 1 1 v

~'(a) C‘.alllng of the roll and (,Lrt}fytmj of pr.ixic : : : S e
“{b} .." Proof of Notioc of Meedting or Waiver of Notlce- g o
_ " {c) Roading and d‘nsposal of any unapprovcd minute-., _ R t
“ {d) ‘ Reporls ‘of le[lcers' L . _ . Lo "
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(e) . - Reports of committees; =~ # ) _ L .
(£Y j  Election of difectors; . - : g Lo
ﬁg)' , Unfinished busunesﬁ : ) S o | _ e
.ﬂh} New Busindss; R s o : T s L
(1) - Adjournment. : : e . - ' o :

» [
', 1
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section 9] Prlg}iiso‘? Provided, however, that amtiliCHAMPLAIN

. “POWERS SOUTH ASSOCIA ES, .a Florida generarnpartncrshlp, has completed

and sold 135 of the condominium units in the Condominium, or until
July 31, 1981, or until the Developer elects to terminate its control
of the Association, whichever shall first occur, there shall be no
meeting of members of the Association unless a meeting is called by the
Board of Directors of the Association.

Section 10. Parliamentary Rules. Roberts Rules of Order (latest
edition}, shall govern the conduct of the Association meetings when not
in conflict with the Condominium Act, Declaration of Condominium, or these
By—-Laws. :

ARTICLE VI. Fiscal Management

The provisions for fiscal management of the Association set forth
in the Declaration of Condominium shall be supplemented by the following
provisions:

Section 1. Accounts. The funds and expenditures of the Associa-
tion shall be credited and charged to accounts under the following classi-
fications as shall be appropriate, all of which expenditures shall be
common expenses:

(a) Current Expense, which shall include all funds and expendi-
tures to be made within the vear for which the funds are budgeted, including
a reascnhable allowance for contingencies and working funds, except expen-
ditures chargeable to reserves or to additional improvements. ' The balance
in this fund at the end of each year shall be apprlied to reduce the assessas-
ments for current expense for the succeeding year.

{b) Reserve for Deferred Maintenance, which shall include funds
for maintenance i1tems which occur less frequently than annually.

()’ Reserve for Replacement, which shall include funds for repair
or replacement required because of damage, depreciation or obsolescence.

Section 2. Budget. The Board of Directors shall adopt a budget for
each calendar year which shall include the estimated funds required to de-
fray the common expense and to provide and maintain funds for the foregoing
accounts and reserves according to good accounting practices as follows:

(a) Ccurrent Expense, the amount for which shall not exceed 105%
of the budget for this account for the prior vear.

{b) Reserve for Deferred Maintenance, the amount for which shall
not exceed 105% of the budget for this account for the prior year.

(c) Reserve for Replacement, the amount for which shall not exceed
105% of the budget for this account for the prior year.

Scection 3. Assessments. Asscessments against the apartment unit
owners for their shares of the items of the budget shall be made for
the calendar vyear annually in advance on or before December lst pre-
ceding the year for which the assessments are made. Such assessments
shall be due in 12 equal monthly payments, onc cof which shall come due
on the - first day of each month of the year for which the assessments

are made. If" ‘an annual aps@samént is not madq -as6 requxred, an .aAssess—

‘ — B -
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- ment shall be pfcsumed to have been made in the amount of the last prior .
v ~ assessment and monthly paynfents theraon shall be ‘due on the Ist.day of cach © . }
B R month until changed by ‘an ampnded - assassment. In the ¢vent the annual’ i : '

re ' assessment proves to be insufficient, the budget and ass'cs'z';nlents therefor may
n ' be'amended at any time by 'the ‘Bdard of Directors. The unpaid assesspient for e
R |~ the femalning portion of the calendar year for 'wlhich,;hc{ amended assessrpent 15
! .- ' made 'shall be due on the first.day of the manth 'néxt succeeding the mdnt in"
* ,which such amended a’ssessment is made of as otheérwise prévided by the Board '
" of Directors. The first assessment, for the_‘firs't'year, shall be determined by the
Board of Directors of the Assoclation, N :

Section 4. Acceleration of Assessment Installment Upon Default., If an

apartment owner shall be in default in the payment of an tnstallment upon an
i assessment, the Board of Directors may accelerate the remaining installments of
* the assessment upon notice thereof to the apart ment owner, and thercupon the
; unpaid balance of the assessmcent shall come due upon the date stated in the

. notice, but not less than 10 days after delivery thereof to the apartment owner, or
¢ . . not less than 20 days after the maliling of such notice to him by reglstered or

certified mail, whichever shall first occur.

Section 5. Assessments for Emergencies. Assessments for common
expenses of emergencles which cannot be paid from the annual assessments for
common expenses shall be made only after notice of the need therefor to the
apartment owners concerned. After such notice and upon approval in writing by
persons entitled to cast more than one-half of the votes of the apartment owners -
concerned, the assessment shall become effective, and it shall be due after 30
days' notice thereof in such manner as the Board of Directors of the Association

may required.

Section 6. Depository. The depository of the Assoclation will be such
banks and/or savings and loan associations in Dade County, Florida as shall be
designated from time to time by the directors and in which the monies of the Asso-
cilation shall be deposited. Withdrawals of monies from such accounts shall be
only by checks signed by such persons as authorized by the directors, provided,

"however, that the provisions of a management agreement between the Association
and a manager relative to the subject matter of this section shall supersede the
provisions hercof. .

Section 7. An Audit of the accounts of the Association shall be made
annually by a certified public accountant, and a copy of the report shall be furnished
to each member rot later than April 1 of the year following the year for which the
report is made.

Sectlon 8. The termination of membership in the Condominium shall not
relieve or release any such former owner or member from any liability or obligations
incurred under or in any way connected with the Condominium during the period of
such ownership and membership, or impair any rights or remedies which the Asso-
clation may have against such former owner and member arising out of or in any
way connccted with such ownership and membership and the covenants and obliga—

tions incident thereto.

ARTICLE VII. Notices.

Section 1. Definjtion. Whenever under the provisions of the Statutes
or of the Certificate of Incorporation or of these By-Laws, notice is required to be
given to any director or member, it shall not be construced to mean personal notice;
but such notice may be given in wrlting'bylmaj.l, by depositing the same in a post

-~ office or letter box tn a8 post-pald, sealed wrapper, addtessed as appears on the
" . books aof the corporation. - - _ . v
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‘Section 2. Service of Notice - WleCF. \thn(.vcr any notice is required

" to be given urder th'¢ previsions of the- ‘statutes or of the Certificatn of

Incorporation. or of these By-Laws, a waiver thereof, in writing, signed by the .
person or persohns entitled to such-notice, wtrether bo’forc or dflor the time stat¢»d

' therein, .'shall bo deemed the eguivalent thereof. |’ Y . o

b e o . .. - .. i

_ ARTICLE VItI, - Rulgs and Regulations.

Section 1. As to €ommon Elements. The Board of Dircctors may from
time to time adopt or amend previously adopted administrative rules and regulations
governing the details of the operation, use, maintenance, management and control
of the common elements -of the condominium and any facilitios or services made
available to the unit owners. The Board of Directors shall from time to time post in
a conspicuous place on the condominium property, a copy of the rules and regula-
tions adopted from time to time by the Board of Directors. - -

Section 2. As to Condominium Units. The Board of Directors may from
time to time adopt or amend previously adopted rules and regulations governing and
restricting the use and maintenance of the condominium units(s), provided, however,
that copies of such rules and regulations are furnished to each unit owner prior to
the time the same become effective, and where applicable or desirable, copies
thereof shall be posted in a conspicuous place on the condominium property.

Section 3. Bullding Rules and Regulations. The Board of Directors may
from time to time adopt or amend previously adopted Rules and Regulations appli-
cable to the entire condominium building. The unit owners shall at all times obey

" said Rules and Regulations, and shall use their best efforts to see that they are

faithfully observed by their families, guests, invitees, servants, lessees and
persons over whom they exercise control and supervision. Said building rules and
regulations to be (nitially in effect until amended by the Board of Directors is
attached hereto.

ARTICLE IX. Default.

A In the evont ‘an owner of a condominium parcel does not pay any sums,

or assessments required to be paid to the corporation within thirty (30) days
from the due date, the corporation, acting on its own behalf or through its
Board of Directors or manager acting on behalf of the corporation, may
foreclose the llen encumbering the condominium parcel created by non-
payment of the required monies in the same fashion as mortgage liens are
foreclosed. The corporation shall be entitled to the appointment of a
Receiver if it so requests. The corporation shall have the right to bid-in

the condominium parcel at a foreclosure sale and to acquire, hold, mortgage _
and convey the same. In liecu of foreclosing its lien, the corporation may,
through its Board of Directors or manager acting in behalf of the corporation
or in its own behalf, bring suit to recover a money judgment for any sums;
charges or assessments required to be paid to the corporation without waiving
its lien sccuring same. In any actieon cither to foreclose (ts Hen or to recover
a money judgment, brought by or on behalf of the corporation against a

" condominium parcel owner, the losing defendants shall pay the costs theoreof,

together with a reasonable attorney's fee.

if an action or {oreclosure s brought against the owner of a condominfum

parcel for the non-payment of monies duc the corporation and, as a result

thereof, the interest of the said owner In and to the condominium parc:nl is

sold, then ¢t the time of such sale, the comiomlnlum parcel owner'

.membership shilll ‘be cancollod and mcmbcrrhip qhall I:)c 13-—.uod to thc pu.l:*
' -"-'chaspr at the {orpclo.,ura sule. C . S Y

3
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PP If the corpcratldn becomes the owner of a; condominium parccl by t
', reason of-a foreclosure, it'shall offer spid unit fér sale and at,spch, - - - . ;
time as a sale is cohnsummated it shall deduct from such, proceedr all .
surns of money due it for mor}thly asses ments and charges, all costs . s
incurre rln the bringing of the foreclosute sult, including reasonable’
.. ' attomney's feds,.and’any and a],l cxpcnsl;!*a‘ anurrad in the re-sale of _ :
! - the condominium’ parcal which shall include but ndt be limited to - . ' .
’ advett.lsing expenses, real éstate beakerage ° fees and ‘expenses -, . 0 o
necessary for the repalring and tefurnishing of the'condominium parcel
in question. All monies remaining after deducting the foregoing items
of expenses shall be returned to the former owner of the condominium

. parcel in question.
7 : .

Puie

B. In the event of violatlion of the provision of the Declaration of
i Condominium, corporate charter or restrictions and By-Laws, as the

i same are now or may hercafter be constituted, the corporation, on its
own behalf or by and through its Board of Directors or manager, may
bring appropriate action to enjoin such violation or to enforce the pro-
visions of the documents just hereinabove enumerated, or sue for
damages or take all such courses of action at the same f.imc or for such
other lcgal remedy as it or they may deem appropriate. :

In the event of such legal action brought against a condominium parcel
owner, the losing defendant shall pay the plaintiff's recasonable attorney's
fee and court costs.

Each owner of a condominium parcel, for himself, his heirs, successors
and assigns, agrees to the foregoing provisions relating to default and
abatement of nuisance, rcgardless of the harshness of the remedy utilized
by the corporation and regardless of the availability of other equally

i adequate legal procedures. It is the intent of all owners of a condominium
parcel to give to the corporation a method and procedure which will enable
it at all times to operate on a businesslike basis, to collect those monies
due and owing it from owners of condominium parcels and to preserve each
other's right to enjoy his condominium unit free from unreasonable restraint

and nuilsance.

ARTICLE X, Amendment of By-Laws.

These By-lLaws may be amended in the manner set forth in the Declaration
of Condominium.

it e

Proviso. Provided, however, that no amendment shall
discriminate against any unit owner nor against any class or
group of units unless the unjt owners so affected shall consent,
No amendment shall be made that is in conflict with the Articles
of Incorporation or the Declaration of Condomintum.

. Exocution and Recording. A copy of cach amendment shall

i be attached to a certificate certifying that the amendment was duly

i ‘ adopted as an amendment of the Declaration and By-Laws, which
certificate shall be executed by the officers of the Assoctiation,
with the formalities of a deed. The amendment shall be effective o,
when such certificate and a copy of the amendment are recorded in

the Public Records of Dade County, Florida.

: JERN AHIf(..LH XI 'Co’natrﬁéuoli;" : . e . _ _
i B O ) R f . . . . - . l'_ 'k‘-

L o Whenever I.h-e mast.ulihe slnqular form o[ thc prqm)un is usod in thesc _' )
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'By-Laws, it shall be construed to mean %ﬁé'maﬁcullne, féﬁinine, or héutéf,'

singular or plural, wherever the contaxt B8O requlres.

o Should any ‘of. the covenants herein i posed e voﬂa-ot be pr b coﬁe'ﬂ
unenforceable at law, orjln equity, the remaining pryovisions gf this Enqtru—

ment Fhall neverthq&ess,jbe and remaln 1n fqu force ang -effect,,
' x-If any irrecontilable confllct sh0u1d exlst, or héreaftﬁ: arise,.;
with respect to the interprétation of these By-Laws and the Declaration™of

Condominium, the provisions of the Declaratlon shall pfevall.

APPROVED AND DECLARED AS THE BY LAWS OF CI*U'\MPIJ\IN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC. -

u‘l N BY

‘{’z‘/'f

President

(Sseal}

‘_..lun,,"

”' ' e rtgrrc

'l. h
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1 certify that the attached is a true and correct copy of the Articles é&g
: )
of Incorporation of CHAMPLAIN TOWERS SOUTH CONDOMINIUM gé\a
ASSOCIATION, INC.. a corporation not for profit organized under bt
the Laws of the State of Florida, filed on August 4, 1981. as shown
SRE

by the records of this office.

The charter number for this corporation is 758034, v

&Soen unber mp banbd and the
&rreat @ecal of the State of Flonba,
at Tallahbasser, the Capatal, this the
11th bar of August, 1981.

Voo -
. e i
v d A ear o

&eorgr Firestone
E»rrrﬂarv u( E-m(t

EXHIBIT "5~
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T} UNDERSIGNID hercby associato themsolven fof tho purposec of
forming a corporation not for pr ofit under and ;mr.,n.lnl to Chapter
617, Florida Statutes, and do cortify as followns

1
NA I_'l_l :

The name of this corporation shall bo CHAMPLAIN TOWRHES EO[IT[I-
CONDOMINIUM ASSOCIATION, INC. For conveniconce the corporation shall
be herein referred to as "the Association”.

. I1
PURI’OJI.
1. This Association is organized to operate CHAMPLAIN TOWERS

SOUTH, a Condominium to be crecated pursuant to the Florida Condo-
minium Act, Chapter 718, Florida statutes, and as such Association,
to opurate and administer said condominium in accordance with the
functions and dutics set forth under tho Statutes and the Declara-

tion of Condominium,

2. Tho I\'.‘,oclnt_lon.rhnll make no distribution of income to its
members, dircctors or officers.

111
POWHERS

The powers of the Association shall include and be qgoverned by
the following provisions:

shall have all of the common law and statutory

1. The Association
not. in conflict with

powers of a cor poration not for protfit which are
the terms of these Articles, and/or the Condomintum Act.

2. The Association shall have all of the powers and dutices sct forth
in the Condominium Act oxcoept an limited by these Articles and the
Declaration of Condominium, hercinaftoer called the Declaration, and
all of the powoers and dutics reaconably necesisary to operate the
condominium as sect forth in the Declaration and o it may be amcnclml
from timec to time, including but not liitoed to the follaowing:

{a) To make and collecl ansensmend aagainst perhors to delfray
the costs, oxpenscs, and losses of the oy dea il g,

{b) To usce the procords of annensments an the cvrreine of 11n

power:ns and dutics.

{c) To maintain, repair, 1ceplace, and opcerate the condominium

property.”
(A} To purchasc ipnsurancoe upon the condominium property and

insurance for the pxotoct jon of the Ansociation and ats werbers,

(a) TO, roccm.,truct, Jm;\n*o_\-;_-r.x-nt‘s; after casualty and to further
N . l_l‘ N . . . . - .

.

.
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L : (£}, ) To make and amiend reas onnh‘lv- 'rg-ﬁn]ut*ihnr- L("}"lt cting the
: . usa of thec propoerty 1n thé condominium; provided, however,. that: ‘all | f
-t . wosuch regulatlopo.and amepdmdnt.s thercto shall bir approved by not less
o "than 75% of the votcb of the entire mr-qu rship of !‘;:( I\uqor:.:t i. on
o | " be f_ore such :'}m] 1 become effechi ve. ; . I : iR
T .: l-'J }"-. . ’ . ! I r J J .
Cle : (g) {fo approvce: Qr d;:.arjprovf_ L,Iu ty ns.fvr ' lca.,o. .,"lnd Iovm( L
. S ‘ahlp of npqrtmopt as may b pxovndnd by tho Dﬁrlqadtlon hnd, the By

Law

{h) To enforce by legal mcans the provisionsn of the Condo-
minium Act, the Declaration, thesce Articles, tho hy-Laws of the
Association, and the roegulations for the use aof the condeominium
property.

{1) TO ccmt_;rﬂct for the management of the condominium
which shall at all times, however, be subject to the control of the
Roard of Dircvctors of the Association.

{3) ‘To contract for the managcment or operation of portions
of the common clements susceptible to separate manargement or operation,
‘and to lcasc such pertions.

(k) To employ personncl to perform the services required for
proper opcration of the condominium.

3. All funds and the titles of all properties acquired by the Assco-
ciation and the proceceds thercof shall be held in trust for the members
in accordanca with the provisions of the Declaration, these Articles,

and the By-laws.

Association shall be subject to and shall be

4. The powers of the
and

exercised in accordance with the provisions of the Declaration
the Dy-—-Laws.,

v
MEMBERS

the manner of their admission to

The qualification of members,
anmd voting by memboers

membership, the termination of such membership
- shall! be aus follows:

1. The record owners of all condominium parcels in the Condo-
minium shall k¢ members of the Association, and no other persons or
cntitites shall be entitled to memboership except for the . .subscribers
hercto.

2. Moemboerahip shall be cstablished by the acquisition of owner -
ship of f¢oe title to or foe interest in o condaninium parcel 1in the
Condominyita, vhether by convevancooe, devine, jumdicial deecroe, or other-
wine, subrjoect to the provisions of the boeclarataron, and by the recorda-
tion amongnt the Public Records of Dade County, §71en i:ln, of thoe deed
o1 other instrurnent esntoablishing the acguisition and designating the
parcel affocted therohy and by the delivery to the Associat ion of g
truce copy of such deed or other instrument. "he noew ovner doesiignated
in such deood or other 1nstrument shall thercupon become a menber of
the Association, and the membership of the prior owner as to the parcel
designated shall be terminatead.
ansots of the Asso-
and its common surplus, and mwembership
cated, or transferred
appurtcenance to the unit in his condominium.

N v " o o . : . l.l

3. The' share of n membhe: in the fandas and

ciation, in iL'1 common o loments
in this Association cannot be assignoed, hypot b

in any manner oxcept asn an

v
'
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, R . On all matters upoén whidg'the’mcmbership shall be.entitled
. Yo vote, there shall be one vote for each condominium parcel,  which
vote may’ be exercised ot.cast in such manner x9 may be provided in
the By-Laws of, the Associatipni Ahy person or éntity ownimg more

~than one apartment shall be entitled to one vote for each aparfe~
“ment he owns. e VJI_ L o '
. I L . . W

or
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. The texrm of the Assotiation shall be -for the' life of the Céndo-.
minium unless the Association is terminated sooner, in accordance
with the provisions of the Declaration. '

VI
SUBSCRIBERS

The names and residences of the subscribers of these Articles
of Incorporation are as follows:

) Name ) : Address '
NATHAN GOLDLIST 100 Bayview Drive

North Miami Beach, FL 33160

R. h. BLANKENSTEIQ 100 Bayvicw Drive
North Miami Beach, FI. 33160

NATHAN REIBER 1800 N.E. 114 Strcet
North HMiami, FL 33161

V11
BOARD OF DIRECTORS

The affairs of the Association will be managed by a Board con-
sisting of the number of directors dectermined by the By-Laws, but not
less than three directors, and in the absence of such determination

. s8hall consist of three directors. The members of the first Beocard of
Directors need not be members of the Association.

Directors of the Asscciation shall be elected at the annual
meeting of the members in the manner determined by the By-Laws.
Notwithstanding the foregoing, the first election of dircctors shall
not be held until CHAMPLAIN TOWERS SOUTH ASSOCIATES, a Florida
general partnership, hereinafter called "Developoer™, has closed
the sales of all one-hundred thirty-six (136) condominium units
upon the real property described above or until Developer voluntarily
elects to terminate its cohtrol of the Association by virtue of
the present first Board of Directors resigning at the same time,
all of said Directors being controlled by the Developer, or until
July 31, 1981, whichever of such ecvents shall first occur. The
directors named in these Articles shall serve until the first
election of directors, and any vacancies in their number occurring
before the first election shall be filled by the remaining directors.

The name and addresses of the members of the {irst Board of
Directors, who shall hold office until their successors arce elected
and have qualified, or until removed, are as follows:




of thoe Association,
Treasurcor,
subjecct to the

Treasurcr,
JAssistant

time,
ship of
The samc peoroson may
patible;

shall not

100, Bayvizw Drives
worpl, Miami Beach,!
100 Bayvicw i i;\ﬂ:r- _ o S
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: ‘Name 2 C
NATIIAN GOLDLTST J
. [, ) . ", 4 o ,I
R. AL BLARVERGTRIN .
o o, . Horth
[ v P I v SRR

I

NATIAN RETBER
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1800 11, F. 174 S1réot
Horth Miami, Florida 33161

OFF ICERS

The affairs of the Association
assisted by
and if any,

dircections of the

The Board of Directors shall eclect the President,
and as many Vice Presidoents,
Dircctors
shall be eclected
but no otheor

as the Board of
President
Dircctors,
hold two offices,
howover,
same person,

Trcasurers
dotaormine, The
tha ioard of

provided,
be held by the

shall
the Vicoe-President,
the Assistant Secretary and Assistant Treasuroer,
Board

O

th

the office of President

no
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Florida 33160 -
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be managed by the Presidoent
Secrectary and

1 Dirvctors.

Sccretary and
Scceretaries and

shall, from time to

from amonyg the membe-r-
officer need e a DHirector.,
of which are not incom-
and Vice President
oflfice of President

Ansintant

¢ dutics

r shall the

and Scecrotary or Assistant Secrctary be held by the same person.

The names and addresses of the officers who are td serve until
their succesnors are designated by the Board of Dircectors are as

follows:

NATHAN GOLDLIST

100 Bayvicw Drive

President
: North riami Beach. Fla. 33150
Vice-President R. A. BLANKENSTEIN 100 hayviow Drive

North Miami Becach, FL 33160
Secretary-Treasurer NATHAN REIBER 1800 M. . 114 Strecet

Horth Miami, Florida 33161

N IX
INDEMRIFICATION

and cvery officer of the

Aussociation shall be

Evoery director
indemnificd by the Association against all expenses and liabilities,
including counsel feos reasonably incurred by or itmponed upon him in
connect ion with any proceeding to which he snay be o party, or in which
he may bocome involved, by reanaon ot his beisng or having beoen a
dircector or officer of the Assaoriation, or any soett lemert thereof,
whethoer or not he i a dircctor or officer at the e sach oxpoensens
arc incurred, except in such cosen wheroin the diroctor or officer i,
adjudged guilty of wilful misfceanance or malfocasance in the poerformancoe
of his duties; provided that, in the cvent of o soettlement, the 1ndem-
nification herein shall apply only when the bBoard of Directors approves

as beindg for the best interest of

such
the Association.
addition to and not exclusive of all othir rights

and reimbursoement.

soettlemoent
The foreqoing

or officer may be entitled.

T

' L . . '
\

right of

) . - .+ BY-LAWS

The By-Laws of the Assoclation shall be-adopted by the Board of

indemnification shall be in
to which such dircctor

4

Dircctors, and may be dltcred, amended, or reseinded in the manner
. : Jal.apnrfment

provided for by the bBy-Laws.

(Y
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Prior to sale of the individ
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CL ¢ . units, the Board of Dircctors shall haye the.iull pr}wﬁr ,to anmend JJ '
Y -, alter or rescind the By-laws by majority vdltv.{ AfYer sale of '.-;J]] .
. . ! said uvhits by th~ .h(_:_vglop'vr, Ahe By-Laws may e amended, i altheredd,
NS upplementced .ox modifiicd by. the membegship at: their, oannual '“-"i"'hi.'nfjl .
S e or at~a duly convened speéial mect inpy, in accordincce, with, ihgr pPro- . J,,'-

. visions of ‘the By-Laws pertaining hercto or as set forth in the ..
Declaration of Condominium. ' .

XI
AMENDMENTS

Amendment.. to these Articles of Incorporation shall be proposecd
and ndopted in the following manncr:

1. Notice of the subject matter of a proposed amendment shall
be included in the noticce of any meeting at which a proposed amendment

is to be considered.

2. A resolution for the adoption of a proposcd amendmont may
be proposcd cither by the Board of Directors or by the members of the
Agsociation. Directors and members not proesent in person or by Proxy

- at the mceting considering the amendment may express their approval in
writing, provided such approval is delivered to the Scecoretary at or
prior to the meeting. Excoept as clscwhere provided:

a. Such approval must be by not less than 66-2/3%
of the cntire membership of the Board of
Dircctors and by not less than 51% of the votes
of the entire members of the Association; or

b. By not less than 75% of the votes of the entire
membership of the Association.

however, that no amendment shall make any changes

in the gualifications for membership nor the voting rights of the
members, without approval in writing by all members and the joindeoer of
all record owners of mortgages upon condominium units, No amendment
shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium. No amendment shall be made without the
conscnt and approval of the Developer so0 long as it shall own two or

more units in the Condominium.

3. Provided,

be filed with the Sccretary
applicable Florida Statutes,
roecorded in

4. AN copy of cach amoendment shall
of State, pursuant to the provisions of thoe
and a copy certificd by the Scorctary of Statoe shall e
the Public Voecordn of Dade County, Plorida.

IN wWirHEss wierror, the subseriboers have affixed their signa-
tures this ’0‘?1 day ot July , 19 41 .

[

L




N ]
f o, ! . ¢ /' L . L ’
, . .. . _-' s
‘ , COFF : -
- ] RET ' II 9' 1o 92
o ‘F ’ I, ,I
! r} '- ]l N ".I ‘
1 . - J -
4 e e i : J . E ’ . . . . If ¢ . f
«. ' |, STATE |OF FLORIDA R ;
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BEFORE ME, the undersigned authority, poarsona 11y appcarced
NATHAN GOLDLIST, R. A. BLANKENSTETN and HNATHAN REIBER, who, after
being duly sworn, acknowlcdged that they oexccocuted the foregoing
Articles of Incorporation for he purposes cxpressced in such
Articles, this _32o day of w oy , 1957 .
- b : }“'u\';‘(-"\!! .
!
ﬁﬁ"fn‘ﬁ?‘ﬁtin},Ic State of Florida
My Commission Expires:
C1aTf OF FLORIDA AT U‘::A
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@ERTIFICATE DI SLGNATING PLACE OF "BUSINESE oRr DO F(}LIEE)UR TR
_ SERVICE OF  PROCESS WITHIN THIS SIATE, 'NAMING AGLNT UPON "tipoM
L Pnocr,ss MJ’\Y BE Sk RVED. : : (ill-‘ '3 10FPM V81 - -
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"In:pﬁrduﬁﬁcé¥dfichaétgr;485h91,Jf1qfidd Stagughg;;ﬁﬁq
following is submitted, in compliance with said hct: o

First -— That CHAMPLAIN TOWERS ECEJLH CONDOII*-'IINIUM ASSOCIATION,
INC. desiring to organize under the laws of the State of Flarida with

its principal office, as indicated in the Articles of Incorporation

ﬁ at City of Miami Bceach, County pf pade, State of ¥Florida, has named
Jl STANLEY JOEL LEVINE, located at 420 Lincoln Road, Suite 210, Miami
Beach, Florida, as its agent te accept service of process within

j \ this State. .
j Having bein named to accept service of process for the _ .
1 above—-stated corporation’, at place designated in this certificate,
] I hereby accept to act in this capacity, and agrece to comply with
: the provision of said Act relative to keeping open said office.

; Pated:  July 30, 1981 i /IA.EJ }gﬁél{:u a.v-i‘n .’{/‘;{é’}fnn

§ . {Refidcnt hgen )\
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| CHAMPLATN TOWERS SOUTH CONDOMINIUM .

(- ﬁANAdEMENT,AcREEMENT e f" Coer

1l

]
© s .

i .; THIS AGREEMENT, made and ‘entéred into t of :
. 9 by, and between CHAMPLAIN TOWERS SOUTH CONQOMINIUM ASSOCIA?ISﬁ 1NC..

a non proflt Florida corporatldn,_herelnafter referred, to as’ ‘the . ."Associa-
'3_=tion and CHAMPL&IN TDWERS SOUTH MANAGEMINT co. hQr21ndfter called “Manager”.

il

WITNESSETH'

WHEREAS, the Association desires to designate the Manager as the
Managing Agent for the operation of the condominium building known as
CHAMPLAIN TOWERS SOUTH CONDOMINIUM located at B777 Collins Avenue, Surfside,
Florida 33154, and

WHEREAS, the Manager is agreeable to act as such Managing Agent
in accordance w1th the terms and conditions and for the period of time set
forth in this Agreement.

NOW, THEREFORE, in- consideration of the sum of $10.00 and other
good and valuable con31deratlons, to each in hand paid, the receipt whereof
is hereby acknowledged, and in further consideration of the mutual premises
and covenants hereinabove and hereinafter contained, the parties hereby
agree as follows: ’

1. Definitions: The terms used in this Management Agreement
which are or shall be defined in the Condominium Act or the Declaration of
Condominium unless provided to the contrary shall have the meanings ﬂBBlgncd
to such terms by said Act or Declaration.

L

2. Employment: The Association hereby appoints the Manager and
the Manager hereby accepts the appointment on the terms and conditions pro-
vided for in this Management Agreement.

3. - Exclusiveness:  The management provided for herein shall be
exclusively performed by or under the direct control and supervision of the
Manager.

4. Term: The term of this Agreement shall commence on the date
at which the first closing of a sale of a condominium unit in the condominium
shall occur and shall continue in full force and effect until such time as
all of the units that will be operated ultimately by the Association have
been sold by the Developer, or until such time as the Association elects
to exercise any rights to terminate that may be granted it under the Condo-
minium Act; provided, however, the Manager shall have the right to terminate
this Management Agreement upon thirty (30) days®' prior written notice to
the Amssociation.

5. Powers and duties of the Manager: The Manager shall have
all of the powers and- duties of the Association as set forth in the Declara-
tion and By-Laws of the Associatison (except such thereof as are specifically
required to be exercised by its directors or members) to the exclusion of
all other persons and shall perform by way of illustration, and not of
limitation, the following services: -

M. Causc to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and operate the
" condominium, who, in each instance, may be the employees of the Associa-
tion or the Manager, as the Manager in its absolute discretion shall
determine, and cause to be dischirged all péraona unnecessary or undesirable.

B. Cause the Common Elements and Limited Common
. Elements ‘to be maintained, réepajired and replaced, as set forth in - . o
.the Declaration, including.interior and exterior cleaning and repairs SR
. and alterations to plumbing, electrical work, carpentry, painting. : '
decorating and auch other 1ncidenta1-a1berationﬁ or changes _ e ' : .

——— ¥ = -
. . , ! ' .
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' therein as '‘may WBe proper. ‘Ordinary repairs,- replacements or altera-

: _‘ ' tions involving" an expendi’ture of more than $1,000 for any one item . ~

i . 4 . -shall be'mhde only with the,pfior writtenapproval of the Assocfiatidn,

| . but efmergency repairs, immediately necessary for the proservatibon, or T
. ., . ,safety of the,buildingQ'og for the safety of Unit |Owners, tenahnts or A
{ other persohs, or-required:to avoid suspénsion of 'any necessary ser-
4 A vice in'the‘buildings,‘may-be*made-by_the_Manager'irresbéctive of the . -

cost thereof, without the prior approval of the Association. .

C. Cause all such acts and things to be done in or about
the condominium as shall be necessary to comply with any and all orders
or violations affecting the premises, placed thereon by any governmental
authority having jurisdiction- thereof, subject to the limitation with
respect to amount of expenditure involved as contained in the preceding
subparagraphs of this Scction.

D. Enter into contracts for garbage and trash removal,
vermin extermination and other services; purchase all tools, equip-
ment, and supplies which shall be necessary to properly maintain and
operate the condominium; and make all such contracts and purchases in
either the Association or the Manager's name as the Manager shall elect.

E. " Cause to be cffected and maintained, to the extent
obtainable, with insurance carriers selected by the Association, in
such amounts as the Association shall designate in writing, fire,

liability, workmen's compensation and such other insurance as the
Association may deem necessary or advisakle.

: F. Make a carecful audit of all bills received for services,
work, and supplies ordered in connection with maintaining and operating
the condominium, pay all such bills, and also pay water charges, sewer
charges and assessments assessed with respect to the Common Elements,
if any, as and when the same shall become due and payvable.

G. Bill Unit Owners for Commen Expenses and use its best
cfforts to collect same. In this regard the Asscociation hereby auth-
orizes the Manager to make demand for all regular and special assessS-—
ments and charges imposed by and which may be due the Association, and
to take such action in the name of the Association by way of making,
recording, satisfying and foreclosing the Association's lien therefor,
or by way of other legal process or otherwise, as may be reguired for
the collection of such assessments.

H. .Consider and, where reasonable, attend to the complaints
of the Unit Owners or their tenants.

i * ' I. Cause to be prepared and filed the necessary forms for
unemp loyment insurance, Social Security taxes, withholding taxes, §nd
all other forms required by any federal, state or municipal authority.

- e ey

J. Deposit all funds collected fyom the Association's
manbers or otherwise accruing to the Association, in a special bank
account or accounts of the Association, in a bank in pade County,
Florida, with suitable designation indicating their source, separate
from other funds o©of thec Manager.

K. Maintain in a satisfactory manncr, the books of account,
records, minute books and corporate and other records of the Association.

L. In conjunction with the accountant for ‘the Association,
B arrange for an annual audit of the books of account of the Association,
" including an annual report each ycar of the operations of the Associa-
tion for the year then cnded. A copy of each such annual report shalll

be sent by the Managar 'to each Unit Owner.

‘ : - T e
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‘M. Preparc and submit annuallv to tho AssoCLit ton’ an

.pperating budget setting forth the ant1c1pated income and expensebs ..
of. the condominium, for the ensuing vear; notify Unit Owners of annuﬁl
.and all othen assessments of Common pren&eq as detarmined by the:
Board of Dlyectors of . the Association as mora part;cularly set forth
in ‘the By Laws of the ‘Associatio; L .

' " i i : t.r: !
R N. : Cau“D ‘a rﬂp:esentgtLVQ Df its . oxganlzatlon to attend ™
meetlngs of the Unit Owners and of the Beoard of Directors of the Asso-
ciation and, if desired by the Board, have its representative act as
secretary and record the minutes of such meetings.

.

i

O. Prepare and send out all notices of Board of Directors
meetings and Members' mectings and such other letters and reoports as
the Board may reoguest.

P. Maintain records sufficient to describe its services
hereunder and such financial bocks and records, in accordance with pre-
vailing accounting standards sufficient to identify the source of all
funds ceollected by it as Manacer and the diskbursement thereof. Such
records shall be kept at the office cf the Manager and shall be avail-
able for inspection by the Association's Directors not more frequently
than once a calendar ycar. The Manager shall perform a continual
internal audit of its financial records relative to its services as
Manager for the purpose of verifying the same, but no independent or
external audit shall be reaquired of 1t The Association shall have the
right to an annual external independent audit provided the cost thereof
and the employment of such auditor be by the Association directly and
not through the Manager, and that the external auditor be reascnably
acceptable to the Manager. Such independent audit shall be at the office

of the Manager.

Q. Retain and employ attorneys, accountants, and such

other experts and professionals whose secrvices the Manager may rcason-
ably require to cffectively perform its duties hereunder.

R. Maintain, manayc, supervise and direct the Recreational
Facilities owned by the Association for the use of its members: enforce
the rules and requlations concerning the use thereof in accordance with
procedures established by the Association: and generally to do all
things necessary and appropriate fer the beneficial use of such facili-
ties.

S. Undertake investigations of prospective purchasers
or lessees of Condominium Units, whether initial purchasers or other-
wise, in accordance with the provisions of the Declaration and the
By-Laws, provided, however, that the actual approval or disapproval
of the same shall be given and executed by a proper officer of the

Association.

T. IFstablish and maintain rescrves as required by law
and as directed by the Association for the payment of any and all
costs and ecxpenses of the Association to be disbursed by the Manage-
ment Firm hereunder. In the event of a violation (other than non-
payment of an assessment), by a unit owner of any of the provisions
of the Declaration, By-Laws or the Rules and Regqulations adopted pur-
suant thereto, the Management Firm shall have all the rights and powers
of the Amsociation specified in the Declaration and By-Laws to remedy
such violation. The Management Firm may act upon its own determination,
either on its own behalf or on behalf of the Association. If the
Management Firm deems it advisable not to act in any particular situa-
tion, the Management Firm shall not be liable or responsible to the
_Agssociation, its Directors or any unit owner for the failure to so act.
Under no circumstances shall said failure to act in any situation be '
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‘deemed a waiver or“ihdu}géncé-of the right to act in that same or any
- ~other situadtion 'in' the fytdre. , - - £ h’ .

: . S - UL Ff any: part of the CJhdcmin‘um Property is,daﬁaged
s 'by casuvalty and.it;ii determined pursuant. to ihe terms of the beclara-
ion. that such propenty be reconstructed, the Management Firm, shalil

ave the’Association's responsibility.-of rtconstruction. The Manage-~

ment Firm shall have all the rights, obligations and duties granted

to the Association under the Declaration. The cost of any said
repairs shall include costs of the Management Firm's personnel,

equipment and overhead attributable thereto.

6. Reimbursed Expenses. The Asscociation authorizes the
Manager to perform any act or do anything necessary or desirable in
order te carry out its duties hereunder, and everything done by the
Manager hereunder shall be done as agent of the Association and all
obligations or expenses incurred thereunder shall be for the account,
on behalf, and at the expense of the Association. Any payments made
by the Manager herecunder shall be made out of such funds as the
Manager may, from time to time, hold for the account of the Associa-
tion or as may be provided by the Association. The Manager shall not
be obliged to incur any liability or obligation unless the Associa-
tion shall furnish the Manager with the necessary funds for the dis-
charge thereof. I1f the Manager shall voluntarily advance, for the
Association's account, any amount for the payment of any proper
obligation or necessary expense connected with the maintenance or
operation of the condomininium, or otherwise, the Manager may reim-
burse itself out of the first collections from the Unit Owners. The
Manager shall confer fully with the Association in the per formance .

of its duties hereunder.

7. Indemnification. The *fanager shall not be liable to the
Asscociation for any loss or damage not causcd by the Manager's own
negligence or wilful misconduct. The Association will indemnify angd
save harmless the Manager from any liability for damages, costs and
expenses for injury to any person or property in, about and in conjunc-
tion with the condominium, from any cause whatsoever, unless such
injury shall be caused by the Manager's own negligence or wilful

misconduct.

8. Office. The Association shall furnish to the Manager an
office within the Association's recreational building, along with
necessary furniture, furnishinys, office c¢quipment and supplies with .
which to conduct the Association's busincss. The office shall be

rent free.

9. ‘Compenaation. The Manager agrees that there will be no
scparate manager's: fec charged in connection with its services in
such capacity. It is intended that the advisory services rendered by
the Manager, including the engaginag of skilled personnel to run the
building, shall be without charae, but the salaries payable to such
personnel shall be borne by the Association. .

’anager agrees that at

least one person shall be engaged to serve as active manayer of the

building for a minimum of five and ‘one-half (5%) days per weeck at
no greater salary than sect forth in the initial Budget described in

the Prospectus and Condominium documents.

10. Minimum PPcrsonnel and Coverage.

11. Notices. All notices which the parties hereto may desire
or be required to give hercunder shall be deemed to have been properly
given and shall be effective when and if sent by United States regular
mail, postage prepaid, addressed to the Association at 8777 Collins

- Avenue, Surfside, Florida 33154, and to the Manager -at B?77 Collins
‘Avénue, Surfside, Florida 33154, or to such othér addresses as éither.:
of the parties may designate in writing. o . o : :
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to be paid for each of the various sServices,

sibility of the Management Firm,

hereinabove contained i

oblidgations and TLSPOH—
as arc spoc1LJed in Paragraph 5
time schedule indicating how often the

the 5
’ -
are .to be performed, and the minimum number of perscnnel to be

employed by the Management Firm for performance of all of the said
services, obligations and responsibilities, are detailed in the
attached hereto as Exhibit "AY.
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EXHIBIT "A®
: ;. . “ - 'ADDENDUM TO MANAGEMENT AGREEMENT FOR. 5
" FHE 'CHAMPLAIN TOWERS SQUTH !conoommxun ASSOCIATION, INC. . -

The-Mahagement'Firm-ah&llgpérfqrm or caPSQ ﬁo”be per formed

‘thd services required to implement its powers and duties, without addi-

tional fee, la$ get’ forth in Paragraph 9 of the Management Agreemert.
The approximate’' amount 'of compensation ¢o be received by empldyees and
personnel of the Management Firm are as set forth in the Operating
Budget. Some of- these employees, however, may be employees of the
Association instead of the Management Firm. Set forth below, in

order to comply with Section 718.3025, Florida Statutes, is an
approximation of the frequency of such services and the proportion

of costs pertaining thereto. As stated in FParagraph 10 of the
Management Agreement, the Management Firm shall employ a minimum of

one employee for a minimum of 5% days per weck. : :

Estimated Minimum Estimated Percentage

Frequency of of Monthly and Annual

Services Described Performing such Payroll and Cost for
in Paragraph 5 Services . such Services

Weekly
Weekly
Weekly
Weekly
Annually
Weekly
Monthly
Weekly
Monthly
wWeekly
Monthly
Quarterly
Annually
Monthly
Monthly
Monthly
Annually
Weekly
Weekly
Monthly
AS necessary

"

fwllnwovwNltunououagaSwuTnawm

A
B
C
D
E
F
G
.H
I
J
K
L
M
N
o
P
Q
R
S
T
U

of Payroll as
shown on
Operating Budget

CLERK NOIZ ) .
FOR CONDOMI . 1% 2 £S5 S0 O T i
RECORDS CONDU/imIUN PLANS BK. 4 ZPAGE 2 o

RICHARD P BRINKER. CLERK
SIBCUIT & COUNTY COURT, | ..

. . 4
uéﬂﬂs“‘ﬂﬁwﬁaunu—lﬂh
o 'LATA COMT. Rgshed. | ¢ y
wierd b e INED . .n -_
I RICHARD'P. BRINKFR, 7
CLLRK CrPSUIT OOURT- C




CFHN ZO10ORD412466
OR Bk 27328 Pas 0767 - 7&%% (3pas}
RECORDED 06/22/2010 11:05:20
HARVEY RUVIM: CLERK OF COURT

MIAMI-DADE COUMTY» FLORIDA

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF CONDOMINIUM
OF THE CHAMPLAIN TOWERS SOUTH CONDOMINIUM

—

YIS CERTIFICATR OF AMENDMENT s executed this || _day of _ Dy e < 2010, by CHAMPLAIN
TOWERS SOUTH ASSOCIATION, INC., a Florida not-for-profit corporation, (herelnafter

referred to as “Assoclation.

WHEREAS, the Assoclation has been established for the operation of Champiain Towers South
Condominium, in accordance with the Declaration of Condominium and reiated documents which were

recorded In Official Records Book 11191, Page 35 of the Public Records of Miami-Dade County, Florida, and
allamendments and exhibits attached thereto (the "Declaration”.

NOW, THEREFORE, the Association does hereby state the foliowing:
1. The above Recitals are true and correct and are Incorporated herein by reference.

2. New Languags Is indicated by underscored type.
Deleted Language Is indicated by struck-through type.

3. The Section A of Article 8 of the Decfaration entitled "By the Assoclation” is hereby
amended as foilows;

A. By the Association. The Assoclation shall maintain, repair and
replace at the Assoclation's own expense:

m All common elements and limited common elements.
@ All au'-oondittoplpg and heating systems and equipment

3 All portions of the units (except Interior wall surfaces
contributing to the support of the bullding, which portions shall Include,
but not be limited to, the outside walis of the buiiding, and load-bearing
columns.

7)) All conduits, ducts, piumbing, wiring and other facilities for
the furnishing of utllity services which are contained In the portions of the
unit contributing to the support of the building or within interlor
boundary walls, and all such facliities contalned within a unit which service
part or parts of the Condominium-other-than—the-unit-within-which
contained common elements.

(1] A!llnddentaldamagecamedmaunltbvmmrkshaube
promptly repaired at the expense of the Association.

4. The Section B of Article 8 of the Declaration entitled “By the Condominium Parcel Owner”
Is hereby amended as follows:

Page1of3
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B. By the Condominlum Parcel Owner. The responsibility of the
condominium parcel owner shall be as foliows:

(4] To maintain, repair and replace at his expense all portions
of the unit except the portlons to be maintained, repaired and replaced by
the Association. Inciuded within the responsibility of the unit owner shall
be windows, screens and doors opening into or onto his unit, sliding glass
doors and plate glass. All such maintenance, repairs and replacements shall
be done without disturbing the rights of other unit owners.

@ Within the unit or exclusively serving the unit to maintain,
repair and replace at his expense all fans and air conditioning and heating
equipment_and _fixtures, stove, refrigerator, or other appliances or
equipment, Including any fixture and/or their connections required to
provide water, light, power, telephone, sewage, and sanitary service to his
condominium unit. The floor and Interior walls of any balcony attached to
condominium units shail be maintained by the condominium unit owner
thereof at his own expense. The obligation to maintain and repair any air
conditioning and heating equipment or fixtures, including but hot limited
to compressors, freon lines, condensation lines, or pipes, serving a
particular unit (to the exclusion of other units) wherever such equipment is
located on the condominlum property shall be the responsibility of the
applicable unit owner, individually, and not the Association, without

Mﬂx to whether such items are Included within the boundaries of the
un

3 Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the bullding.

@ To promptly report to the Association any defects or need
for repalrs, the responsibility for the remedy of which is that of the
Association.

No condominium parcel owner other than the Developer
shall make any aiterations in the portions of the bullding which are to be
maintained by the Association or remove any portion thereof or make any
additions thereto or do any work which would jeopardize the safety or
soundness of the bullding or impair any easement without first obtaining
approval from the Board of Directors of the Association.

All other sections of Article 8 of the Declaration remain unchanged.

IN WITNESS WHEREOF, the undersigned mummhmmmm!sﬂ&vnﬁ@g
2010.

Signed in the presence of:

Gty Wodlscki

Print Name: /?f’»ei’(ﬂ UWhody reky By:
Q lestpe Lo~

Print Nam/&g_@?&g

CHAMPLAIN TOWERS SOUTH CONDOMINIUM
ASSOCIATION, INC.

rina Azen, Preside

Page2o0f3

Book27328/Page768 CFN#20100419466 Page 2 of 3



OR BK 27328 FG D749
LAasT FaGE

M/L{/JZ”:&(' oy < L e —

rint Name: [3ertA [ odAiicle | Graciela Cattaross), secretary
Print Name: B /477’? Qe’;f Af (/P S
STATE OF FLORIDA ) |
COUNTY OF MIAMI-DADE )

o

The foregoing Instrument was acknowledged before me this\'_day of ) ©0C— 2010 by
Marina Azen, as President and Graciela Cattarossl, as Secretary of CHAMPLAIN TOWERS SOUTH
CONDOMINIUM ASSOCIATION, INC., a Fiorida not-for-profit corporation, on behalf of the corporation.

d A

They (are personally known to meM(have as
identification) an an oath.

of Notary .
Pri me: 6\\3\0\, gf\{'\ \AYJ\\—'
My Commission Explres:
PREPARED BY:
L Chere Trigg, Esquire
SIEGFRIED, RIVERA, LERNER, ;
DE LA TORRE & SOBEL, PA. i i
201 Alhambra Circle, Suite 1102 MY COMMISSION # DD 556771
Coral Gables, FL 33134 s o EXPIRES: June 7, 2010
Telephone: 305-442-3334 7 Bonoed Thry Notary Public Underwriters
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ClassAction.org

Thiscomplaint is part of ClassAction.org's searchable class action lawsuit
database and can be found in this post: Champlain Towers South: Class Action
Stresses L awsuits Should Be Consolidated to Best Help Victims, Property Owners
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