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Plaintiff, Raysa Rodriguez, on behalf of herself and all others similarly situated, sues 

Defendant, Champlain Towers South Condominium Association, Inc., and alleges: 

1. There will be many people to blame for the tragic collapse of the Champlain Towers 

South Condominium. Therefore, it is crucial now to locate and preserve all of the relevant 

discovery and materials. Moreover, there are, and will be, many more victims of this terrible 

disaster and any and all insurance proceeds need to be gathered and shared by the proposed class 

appropriately and equitably. This Court—located in the epicenter of this disaster—must be the 

avenue that coordinates all of the litigation and discovery, so that we can determine everyone who 

is to blame for this tragedy and all of them be held responsible. 

2. Raysa Rodriguez is the owner and resident of Unit 907 of the Champlain Towers 

South Condominium building, located at 8777 Collins Avenue, Surfside, Florida 33154 (the 

“Champlain Towers South”). She moved to Champlain Towers South in 2003, as it was her dream 

to retire on the beach, and to ride her bike and spend time with her community. As of June 24, 

2021, she had finally nearly paid off her mortgage on her unit. On the night of the Champlain 

Towers South collapse, she was asleep in Unit 907, and recounts: 
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Something woke me up and I found myself in the middle of the room. The 
building swayed like a sheet of paper. I don’t know if I jumped out of bed or 
how I got there. I switched on my bedroom lamp there was no light. I moved 
towards the alarm and switched it off. I didn’t want to wake my neighbors and 
I ran to the balcony. I open the doors and a wall of dust hit me. I couldn’t see 
anything outside. 

I got my cellphone and called my friend and neighbor, Dick. There was no 
answer. I called my brother Fred, the call went to his voicemail. I ran through 
my apartment and out to the hallway. I looked left to the North end of the 
building. A concrete column had pierced the hallway from floor to ceiling. I 
looked at the elevators. The elevator shafts were exposed, the doors were gone. 
I knocked on several neighbors’ doors, no answer. I run to the exit, open the 
doors that lead to the outside stairwell and saw the devastation. The beachside 
of Champlain had collapsed, pancaked. I screamed in horror.  

A lady from the rubble heard my voice. She said, “Please help me! Please help 
me! Don’t leave me here!” I couldn’t see her. There were no lights. I was still 
in my pajamas. I ran inside and got dressed.  

Someone pounded on my door. I opened. My neighbor Yadira from 908 was 
standing there with her 10-year old son Kai and their Maltese puppy. I tried 
Jorge, my brother’s husband. He answered. I remember repeating, “The 
building is gone…the building is gone!” They said they were on the way and I 
hung up. 

Yadira and I went to the balcony. First responders were arriving. I knew we 
needed to get out, but I thought the stairs had collapsed and that waiting for the 
fire truck was our only escape. I tried my calling my neighbors again. They 
were telling me how bad it was. Suddenly, my brother Fred called. He kept 
repeating, “Get out of there, get out!” I remember telling him that I couldn’t, 
the stairs were gone. A fire fighter got on Fred’s phone and told me I needed to 
find a way out. Fred said a man next to him escaped the building through the 
stairwell.  

Yadira, Kai and I moved towards the stairwell. Yadira said, “We gotta help 
Ada in Apt. 808.” We opened the door and entered the stairwell. The steps were 
cracked and had disconnected from the wall. We could see rubble on the upper 
floors above us. I went first, followed by Kai, who was holding his puppy. Ada 
was waiting for us at the 8th floor. Yadira must have called her.  

We made our way slowly downstairs. Yadira helped Ada, who’s in her 80’s and 
on a walker. We slowly navigated the steps downward trying to be as gentle as 
possible. I was moving faster so I reached the first-floor exit that leads outside 
to the pool area before Yadira and Ada. Kai was by my side. The door was 
blocked by rubble. I pushed but couldn’t move it. I told Kai to wait and moved 
down a few more steps towards the parking garage. It was dark and I could 
hear water flooding into the garage. I knew being electrocuted was a 
possibility.  
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So, I made my way back up. I told Yadira we needed to exit through the second 
floor. On the second floor, we knocked on several doors. I turned and noticed 
that our neighbor Mara in 209 had left the doors open. I’ve been in that 
apartment several times and knew it well. I knew that exiting through the 
balcony was our best bet. Once in the apartment, we tried to open the sliding 
glass doors. It wouldn’t open. We were rattled and couldn’t maneuver the locks. 
The door finally opened. We exited to the balcony. 

Fire rescue then secured the balcony with a ladder and helped them escape the wreckage. Raysa 

and her neighbors were four of the more fortunate victims of the Champlain Towers South 

collapse. 

3. Plaintiff and the class she seeks to represent are all people who were located, 

residing or owning property in Champlain Towers South, during the Champlain Towers South’s 

catastrophic collapse during the early morning hours of June 24, 2021. This Complaint seeks 

certification of the class and/or subclasses for the purpose of determining Defendant’s liability to 

Plaintiff and class members and is brought pursuant to Florida Rule of Civil Procedure 1.220, 

including, as appropriate, Rules 1.220(a), (b)(1), (b)(3), and (d)(4).  

4. The Declaration of Champlain Towers South Condominium, attached as Exhibit 

A, and the Florida Building Code both impose upon Defendant the duty to maintain all parts of the 

building in a safe condition, and to ensure that all devices or safeguards that are required by the 

Florida Building Code are maintained in good working order: 

“[T]he Association shall maintain, repair and replace at the Association’s own 
expense: (1) All common elements and limited common elements… (3) All 
portions of the units (except interior wall surfaces) contributing to the support of 
the building, which portions shall include, but not limited to, the outside walls of 
the building, and load bearing columns (4) All conduits, ducts, plumbing, wiring 
and other facilities for furnishing of utility which are contained in the portions of 
the boundary walls, and all such facilities contained within a unit which service or 
parts of the common elements…” 

See Declaration of Champlain Towers South Condominium, Ex. A, § 1.A 

“The requirements contained in the Florida Building Code, covering the 
maintenance of buildings, shall apply to all buildings and/or structures now existing 
or hereafter erected. All buildings and/or structures and all parts thereof shall be 
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maintained in a safe condition, and all devices or safeguards that are required by 
the Florida Building Code shall be maintained in good working order.”  

Miami-Dade County, Code of Ordinances, Ch. 8 Building Code, Art. 1 (a) (last accessed June 28, 
2021 at http://miamidade.elaws.us/code/coor_ch8_arti_sec8-11) 

5. Despite the obvious duties required by Florida law, and this admitted duty of care 

by the Association’s Declaration and other governing documents, Defendant, through their own 

reckless and negligent conduct, caused a catastrophic deadly collapse of Champlain Towers South 

in Surfside, where, as of the date of this petition, at least ten people died, eleven others were 

injured, and 156 remain missing as rescue operations continue.  

6. Plaintiff brings this action on behalf of herself and all others similarly situated to 

force Defendant to pay for the damages they caused through their wanton, reckless, and grossly 

negligent conduct. Given the extent to which the community was affected by the Champlain 

Towers South collapse caused by Defendant’s and others’ reckless and grossly negligent conduct, 

Plaintiff has filed one of the first of what is expected to be a horde of complaints seeking to recover 

damages for this exact same conduct. Plaintiff’s complaint seeks to certify a class under Rules 

1.220(b)(1), (b)(3), and/or (d)(4) in order to bring relief to all who were affected by the Champlain 

Towers South collapse efficiently and expeditiously. 

7. Plaintiff’s Request to Transfer and Consolidate, and to Appoint Interim Lead 

Counsel. Because any of these subsequent actions arising out of the Champlain Towers South 

collapse will undoubtedly involve common questions of law and fact, those actions should all be 

transferred and consolidated before Judge Hanzman of this Court for all purposes. Additionally, 

in order to efficiently manage these consolidated actions, the Court should appoint Plaintiff’s 

counsel as interim lead counsel to coordinate and direct this litigation for all involved. 

8. Florida Rule of Civil Procedure 1.270, governing consolidation, vests the trial court 

with broad discretion to consolidate actions involving common questions of law or fact and to 
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order joint hearings or a joint trial. The trial court may even consolidate cases sua sponte and 

over the objections of the parties. See Rule 1.270(a). The trial court is guided in its exercise of 

discretion by the direction in Rule 1.270 that “it may make such orders concerning proceedings 

therein as may tend to avoid unnecessary costs or delay.” Pages v. Dominguez By & Through 

Dominguez, 652 So. 2d 864, 868 (Fla. 4th DCA 1995) (denying certiorari review of order denying 

consolidation of two individual cases arising from the same accident but bringing different claims 

in different legal capacities, but “recommend[ing] that both cases be transferred to the same judge 

and, at a minimum, consolidated for discovery on liability issues.”); Maharaj v. Grossman, 619 

So. 2d 399 (Fla. 4th DCA 1993) (except in “unusual cases,” consolidation should be granted to 

ensure the efficient and proper administration of justice). 

9. Where the facts and issues underlying the claims are intertwined, the trial court 

should conduct a single trial. Bethany Evangelical Covenant Church of Miami, Florida, Inc. v. 

Calandra, 994 So. 2d 478, 479 (Fla. 3d DCA 2008) (citing Rooss v. Mayberry, 866 So.2d 174 

(Fla. 5th DCA 2004); Maris Distrib. Co. v. Anheuser-Busch, Inc., 710 So.2d 1022 (Fla. 1st DCA 

1998)). Florida courts look favorably on consolidation where it will promote judicial economy 

without prejudicing the parties. See Wagner v. Nova Univ., Inc., 397 So. 2d 375, 377 (Fla. 4th 

DCA 1981). 

10. Here, the claims all arise from allegations of a single injury –– the Champlain 

Towers South collapse –– and it therefore makes sense to try them together. As the Honorable 

Justice William Orville Douglas once said, “common sense often makes good law.” Id. (citing 

Peak v. U.S., 353 U.S. 43, 46, 77 S.Ct. 613, 1 L.Ed.2d 631 (1957)). Any actions that are brought 

seeking to recover for losses or damages arising from the Champlain Towers South collapse will 

certainly involve common questions of law and fact, as identified in paragraph 43, below. 
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11. Indeed, in addition to Rule 1.220(b)(3), certification in this case is sought on these 

claims pursuant to Rule 1.220(b)(1) (or alternatively Rule 1.220(d)(4) with respect to the common 

legal and factual issues as to Defendant’s liability) because the risk of inconsistent adjudications 

on these issues would be prejudicial to members of the putative class, would establish incompatible 

standards of conduct for Defendant, and piecemeal adjudications would, practically speaking, be 

dispositive of absent class members. See paragraphs 63–64, below.  

12. Accordingly, any cases arising from the Champlain Towers South collapse should 

be transferred to and consolidated before the Honorable Michael A. Hanzman of this Court. Judge 

Hanzman is an able and well-respected jurist who has tremendous experience specifically in 

litigating and adjudicating class actions, as a practitioner and as a member of the judiciary, and the 

public can have extreme trust and confidence that he will steer these proceedings on a prudent 

course. 

13. Moreover, Florida Rule of Judicial Administration 2.215 empowers the Chief Judge 

of the Circuit to enter an administrative order consolidating and assigning all pending, re-opened, 

and new filings in the Champlain Towers South collapse cases to this Court. See Fla. R. Jud. 

Admin. 2.215(b)(3). and (4) (the Chief Judge “shall, considering available resources, ensure the 

efficient and proper administration of all courts within [this] circuit,” and “is authorized to order 

consolidation of cases, and to assign cases to a judge or judges for the preparation of opinions, 

orders, or judgments.”). Plaintiff will expeditiously move for entry of such an order to ensure that 

this litigation proceeds orderly and efficiently, and so as to best preserve judicial resources and to 

ensure the swift administration of justice for Plaintiff and all those similarly situated who have 

been affected by this tragedy. 
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PARTIES, JURISDICTION AND VENUE 

14. This putative class action seeks, among other things, recovery of catastrophic 

damages to people and their property, currently estimated to be in excess of a hundred million 

dollars. Accordingly, this putative class action is well within the exclusive plenary jurisdiction of 

the Circuit Court for damages in excess of $30,000.00, exclusive of interest, costs and attorney’s 

fees. Moreover, assignment to the Complex Business Litigation Division is proper because the 

amount in controversy far exceeds $1 million, involves complex issues and involves a proposed 

class action. 

15. Venue is proper in Miami-Dade, Florida, pursuant to sections 47.011 and 47.051, 

Florida Statutes, as this is the place where the acts and omissions complained of herein took place, 

where the causes of action accrued, and the place where the affected properties, which are the 

subject of this action, are situated.  

16. Plaintiff, Raysa Rodriguez, is a citizen and resident of the State of Florida, is over 

the age of 18, and are otherwise sui juris. Raysa owns and, until the time of the collapse, resided 

in Unit 907 of Champlain Towers South. 

17. Defendant Champlain Towers South Condominium Association, Inc., is a not-for-

profit corporation with its principal place of business in Miami-Dade County, Florida, located at 

8777 Collins Avenue, Surfside, Florida 33154.  

18. This Court has jurisdiction over Defendant because it is incorporated in Florida, 

conducts substantial and not isolated business in Miami-Dade County, committed the tortious acts 

complained of within the state, and has sufficient minimum contacts with Florida. 

19. All conditions precedent to the institution and maintenance of this action have been 

performed, excused, waived, or have otherwise occurred.  
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GENERAL ALLEGATIONS 

20. Champlain Towers South is a 12 story and 136 units beachside residential tower 

located at 8777 Collins Avenue, Surfside Miami. The residential condominium was built in 1981 

and was undergoing work on its concrete roof due to the county mandated 40-year recertification 

program.1 

21. On June 24, 2021, at approximately 1:30 a.m., half of Champlain Towers South 

suffered a catastrophic failure and collapsed, resulting in the deaths of at least ten people, trapping 

many others, and completely destroying fifty-five condominium units, rendering the rest 

inhabitable. Surveillance footage indicates that a large north-central section of the building 

collapsed first, which left the then-isolated northeast corner standing but unstable; it collapsed 

approximately nine seconds later. 

 

22. Surfside Mayor Charles Burkett in his interview with Associated Press announced 

their plan of relocating residents in the remaining, identical Champlain Towers (North and East) 

in order to ensure their safety and conduct a comprehensive forensic inspection of the structural 

component of the buildings. Mayor Burkett added “the building collapsed for inexplicable reason, 

 
1 Miami Dade Code Section 8-11(f); also see 40-year Recertification Program, Surfside Florida 
https://www.townofsurfsidefl.gov/departments-services/building/40-year-recertification-program 
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buildings in the United States do not fall down, and something very wrong was going on,”2 

drawing attention to the fact that this is not a natural disaster, and in fact there was an error causing 

this catastrophe.  

23. While the reason of the collapse is unclear, from what investigators know, the 

building appears to have fallen in a progressive, or so called “pancake,” collapse. Progressive 

collapse can be defined as collapse of all or a large part of a structure precipitated by failure or 

damage of a relatively small part of it.3  

24. Plaintiff and her counsel will continue their ongoing investigation of the cause(s) 

and parties involved in causing the Champlain Towers South collapse, and will seek third party 

discovery of many of the entities addressed below before potentially naming many of them as 

additional defendants in this action. 

25. These failures could be originated from the unfit material used during the 

construction of the building, progressed through the years due to the neglect of the Building 

Association/ Management, and in the end resulting in the collapse of the building. 

26. Further, Defendant recently hired contractors, including among others JJI Supply, 

LLC and Campany Roof Maintenance, to re-roof the building, and the added weight of materials 

and construction equipment may have added substantial weight onto the roof, likely contributing 

to the collapse of Champlain Towers South. Had Defendant and/or its contractors properly tested, 

inspected and evaluated the structural integrity of the building prior to commencing this work, it 

likely would not have occurred and become a contributing cause to the collapse. 

 
2 Mayor: ‘Something very wrong’ at building collapse, AP. Available at: 
https://www.usatoday.com/videos/news/nation/2021/06/26/mayor-something-very-wrong-
building-collapse/5359108001/ 
3 R. Shankar Nair, Ph.D., P. E., S. E. (2004), Progressive Collapse Basics, Modern Steel 
Construction. Available at: https://www.aisc.org/globalassets/modern-
steel/archives/2004/03/2004v03_progressive_collapse.pdf  
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27. Another potential exacerbation of the damage to the Champlain Towers South 

building may have come from the construction of neighboring property, Eighty Seven Park, which 

was constructed on land purchased by David Martin, President of Terra Group, who developed the 

property along with Bizzi & Partners Development, New Valley LLC and Pacific Eagle Holdings 

Corporation. During the construction of the condominium high rise, from the period of October 

2017 through March 2020, residents of Champlain Towers often complained to Defendant of the 

building and grounds shaking during construction activities.  

28. Regardless, as Defendant was well aware and/or should have been well aware, 

failure of certain parts of the building have been a continuous issue in Champlain Towers South 

for decades. These issues were brought to building’s attention several times, years before the 

catastrophe, by the residents, the maintenance manager, and in a building inspection conducted in 

2018. The building continuously neglected these warnings.   

29. In fact, William Espinosa, who oversaw maintenance of Champlain Towers South 

from 1995 to 2000, recalled the building’s garage experiencing a concerning amount of seawater 

during high ocean tides. He stated that one foot, sometimes two feet of water would sit in the 

garage for extensive time until it sweeps downward through the ground. Despite his efforts in 

warning the building management about the issue, the building managers did not investigate the 

matter nor tried to resolve the issue. Unfortunately, Defendant’s response was to merely tell 

Espinosa that the issue had been occurring for years.  

30. The effects of seawater in harming waterfront buildings foundations are widely 

known. Dissolved salt in seawater contains chloride and sodium that will essentially corrode and 

degrade the concrete, due to the chloride and sulphate ions weakening the concrete surface. This 

corrosive process begins when the seawater soaks into the concrete. Further, another issue from 

the seawater is called “chemical attack,” which occurs when the salinity containing chloride and 
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naturally occurring sulphates of sodium, potassium, calcium or magnesium in the seawater will 

cause chemical changes to the concrete.4 For this reason, many buildings take additional 

precautions to prevent seawater damages. Unfortunately, Defendant let the seawater in the garage 

area sit for years, causing the building to sit on a time bomb.  

 

27. A building resident, Matilde Zaidenweber, filed a lawsuit against the building in 

2001 and then again in 2015, claiming damages for her loss caused by water entering her unit 

 
4 N Manap, K Y Tan and N Syahrom (2017), Main issues of pile foundation at waterfront 
development and its prevention method, Universiti Tun Hussein Onn Malaysia. Available at: 
https://iopscience.iop.org/article/10.1088/1755-1315/109/1/012026/pdf 
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through the cracks in the outside wall of the building.5 The very existence of these actions 

demonstrates how reckless Defendant was regarding the issues the building was facing.  

28. Later, a structural field survey report was submitted to Defendant in 2018 by 

Morabito Consultants advising Defendant about failures in the building causing “major structural 

damages” and specified the areas in need of repair in a “timely fashion.”6 In the report, engineer 

Frank Morabito advised Defendant various cracking and spalling were noted in the building, which 

included instances with exposed, deteriorating rebar. Even though the most important sign of 

concrete structures deterioration is cracking,7 and the effect of deterioration on buildings results 

in loss of strength and safety,8 Defendant, for years, did not show any effort to prevent the serious 

issues the building was facing.  

 

Stages of visible deterioration. 

 
5 Zaidenweber, Matilde v. Champlain Towers South Condo Assn Inc, Case No.: 01-26634 CA 22; 
and Matilde Fainstein v. Champlain Towers South Condominium Association Inc, Case No.: 13 
2015 CA 022299000001 
6 https://www.townofsurfsidefl.gov/docs/default-source/default-document-library/town-clerk-
documents/champlain-towers-south-public-records/8777-collins-ave---structural-field-survey-
report.pdf?sfvrsn=882a1194_2 (last accessed June 28, 2021) 
7 Mahdi Sahafnia (2018), Concrete Structures Durability and Repair, Kansas State University. 
Available at: https://krex.k-
state.edu/dspace/bitstream/handle/2097/38425/MahdiSahafnia2018.pdf?sequence=5&isAllowed
=y 
8 D. Matthew Stuart (2013), Concrete Deterioration, PDH Online | PDH Center. Available at: 
https://pdhonline.com/courses/s155a/s155content.pdf 



 Class Action Complaint and Demand for Jury Trial 
____________________________ 

Page 13 of 29 

 

Champlain Towers South exposed and deteriorated rebar. 

29. Morabito’s report also included important issues regarding the failed waterproofing 

in the pool deck and entrance drive of the building as well as the planter. Morabito noted the 

waterproofing is beyond its useful life and are need of complete removal and replacement. In 

addition, he advised the building “since the reinforced concrete slab is not sloped to drain, the 

water sits on the waterproofing until it evaporates. This is a major error in the development of the 

original contract documents prepared by William M. Friedman & Associates Architects, Inc. and 

Breiterman Jurado & Associates, Consulting Engineers.” The report emphasized the importance 

of the repair by noting “the failed waterproofing is causing major structural damage to concrete 

structural slab below these areas.”9 

 
9 https://www.townofsurfsidefl.gov/docs/default-source/default-document-library/town-clerk-
documents/champlain-towers-south-public-records/8777-collins-ave---structural-field-survey-
report.pdf?sfvrsn=882a1194_2 (last accessed June 28, 2021) 
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30. A structural slab is composed of several connecting elements of construction like 

walls, beams, columns, foundation, slabs etc. Out of these, slab is of utmost importance. It helps 

the other components of the building to withstand different loads.10  

 

Components supporting building load.  

31. Moreover, Plaintiff herself previously experienced issues with the deteriorating 

building, including on one occasion when a chunk of concrete fell out of the garage ceiling and 

landed behind her parked car. Plaintiff took pictures and sent them to Defendant, illustrating 

portions of the building that were in disrepair and potentially unsound. For example, below is a 

screenshot of a picture Plaintiff sent to Defendant depicting a wide crack in the concrete above her 

parking space in the building’s garage:11 

 
10 Monalisa Patel (2020), Concrete Slab in Construction: Its Functions & Types, House 
Construction. Available at: https://gharpedia.com/blog/types-and-functions-of-concrete-slab-in-
construction/ 
11 Although Plaintiff is no longer in possession of additional photos she sent to the Defendant, she 
will seek to obtain copies of them from Defendant in discovery. 
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32. Defendant failed to maintain all parts of the Champlain Towers South 

Condominium building in safe conditions as its obligated to by the Building Code.  

33. Defendant also failed to take adequate and reasonable steps to protect the safety of 

the Champlain Towers South Condominium building in accordance with the Declaration. 

Defendant had the obligation to make all necessary repairs in common areas and in all portions of 

the units contributing to the support of the building.  

34. Defendant did not only fail to repair the building and ensure the safety of it, but 

also it failed to disclose to its residents the fact that the building was in an unsafe condition that 

threatened the safety of their residents.  

35. To be sure, a contractor at the Champlain Towers two days before the collapse 

found “standing water all over the parking garage, . . . cracking concrete and severely corroded 
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rebar under the pool” and took photos.  He found it “so unusual” that he told a building staff 

member, who said that the building “pumped [water from] the basement so frequently that the 

building had to replace pump motors every two years” though “the staff member never mentioned 

anything about structural damage or cracks in the concrete above.”12 That contractor further went 

on to explain that “[w]hile he had worked in the industry for decades and had ‘gone in some scary 

places,’ he said he was struck by the lack of maintenance in the lower level.”13 

36. Defendant knew or should have known that the building was in such a deteriorated 

and weakened state that a catastrophic event like the Champlain Towers South collapse was 

substantially likely to occur.   

37. Further, the instrumentalities that were utilized in causing the Champlain Tower 

South collapse were under the exclusive control of the Defendant, and the Champlain Tower South 

collapse would not, in the ordinary course of events, have occurred had the Defendant exercised a 

high degree of care. Plaintiff, therefore, also pleads the doctrine of res ipsa loquitur. 

38. Despite the significance of the structural damage, Defendant took no action for 

three years to prevent or fix the damage.  

CLASS ALLEGATIONS 

39. Class Definitions. Plaintiff brings this action as a class action under Florida law 

and propose the following Class pursuant to Florida Rules of Civil Procedure 1.220(a), 1.220 

(b)(1), 1.220(b)(3), 1.220(d)(1) and/or 1.220(d)(4): 

Class: All persons located, residing or owning property in the Champlain Towers 
South Condominium building, located at 8777 Collins Avenue, Surfside, Florida 
33154, on June 24, 2021. 

 
12 https://www.miamiherald.com/news/local/community/miami-dade/miami-
beach/article252421658.html (last accessed June 28, 2021). 
13 Id. 
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Owner’s subclass: All persons owning property in the Champlain Towers South 
Condominium building, located at 8777 Collins Avenue, Surfside, Florida 33154, 
on June 24, 2021. 

40. Excluded from the Class are Defendant, their employees, agents and assigns, any 

members of the judiciary to whom this case is assigned, their respective court staff, and the parties’ 

counsel in the litigation. Given the discrete geographic and temporal nature of the claims at issue 

in this lawsuit, members of the above-defined class can be informed of the pendency of this action 

by published, internet, and broadcast notice, and can be ascertained through self-identification. 

41. Plaintiff reserves the right to modify, amend and/or expand the definition of the 

proposed class before the Court determines whether certification is appropriate.  

42. Numerosity of the Class – Rule 1.220(a)(1). The exact size of the Class is 

currently unknown, but as of the drafting of this complaint, 55 of the tower’s 136 units have been 

completely destroyed with the rest rendered uninhabitable, 10 people have been confirmed dead, 

11 more injured, and as many as 156 are still unaccounted for. The alleged size of the Class makes 

joinder of all Class members impracticable. 

43. Commonality – Rule 1.220(a)(2). Plaintiff’s claims raise questions of law and fact 

that are common to the claims of each member of the class. Such questions include, but are not 

limited to, the following: 

a. Whether Defendant owed a duty to Plaintiff and Class members to 
conduct their operations in a manner so as to prevent occurrences such 
as the Champlain Towers South collapse; 

b. Whether Defendant knew or should have known of the risk of the 
catastrophic failure of the Champlain Towers South; 

c. Whether Defendant took reasonable measures to conduct their 
operations in a manner so as to prevent occurrences such as the 
Champlain Towers South collapse; 

d. Whether Defendant directly and proximately caused the Champlain 
Towers South collapse; 
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e. Whether the Plaintiff and the proposed Class Members were injured by 
the Defendant’s acts or omissions; and 

f. Whether Defendant acted with actual malice or in a grossly negligent 
manner that evinces willfulness, wantonness, or recklessness. 

44. Typicality – Rule 1.220(a)(3). The claims asserted by Plaintiff are typical of the 

claims of the Class members. Plaintiff and the Class have suffered similar harm as a result of 

Defendant’s actions, Defendant has engaged in a common course of conduct giving rise to the 

claims of Plaintiff and all proposed Class Members, and these claims are based on the same legal 

theories and interests.  

45. Adequacy of Representation – Rule 1.220(a)(4). Plaintiff is willing and prepared 

to serve the Court and the proposed Class in a representative capacity. Plaintiff will fairly and 

adequately protect the interests of the Class and has no interests that are adverse to, or which 

materially and irreconcilably conflict with, the interests of the other members of the Class. 

46. The self-interests of Plaintiff is co-extensive with and not antagonistic to those of 

absent Class members. Plaintiff will undertake to represent and protect the interests of absent Class 

members. 

47. Plaintiff has engaged the services of counsel indicated below who are experienced 

in complex class litigation matters, will adequately prosecute this action, and will assert and protect 

the rights of and otherwise represent Plaintiff and the putative Class members. Plaintiff’s counsel 

have had a number of recent successes in not only effectively litigating class action lawsuits to 

favorable resolution before this Court and around the country, but in helping to rework the 

landscape in which those cases are litigated.  

48. Plaintiff’s counsel, Adam Moskowitz, has considerable experience in successfully 

litigating class actions in the Complex Business Division in Florida state court in Miami-Dade and 

Broward Counties. In Las Olas Company Inc., et al. v. Florida Power & Light Company, et al., 
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No. CACE19019911-18 (Fla. Cir. Ct. Dec. 14, 2020), Mr. Moskowitz was appointed Co-Lead 

Class Counsel after attaining a litigated certification, pursuant to Florida Rule of Civil Procedure 

1.220(d)(4), of a liability issue class of businesses who were forced to close and sustained damages 

as a result of a ruptured water main caused through the negligence of Florida’s largest electric 

utility provider and its subcontractors. That decision is of particular importance to Florida state 

jurisprudence—and this action, specifically—because although the Florida Supreme Court issued 

an opinion in 2006 stating that “a trial court can properly separate liability and damages issues, 

certifying class treatment of liability while leaving damaged to be determined on an individual 

basis,” see Engle v. Liggett Group, Inc., 945 So. 2d 1246 (Fla. 2006), this is one of only two 

reported decisions in the past 15 years which has actually applied this rule to certify an issue class 

to solely determine liability, and the first one on appeal. On May 27, 2021, the Fourth District 

Court of Appeal issued a per curiam affirmance of that order granting certification of an issue 

class. See Florida Power & Light Company v. Las Olas Company Inc., 4D21-541 (Fla. 4th DCA 

May 27, 2021) (per curiam affirmance). 

49. Before this court, Mr. Moskowitz, serving as Lead Counsel, settled with five of the 

largest insurance companies in Florida that were represented by some of the largest law firms in 

the country, Crosswinds Rehab Inc., LLC, et al. v. American Eldercare, Inc., et al., No. 17-028340-

CA-44 (Fla. 11th Jud. Cir. Ct.), where Mr. Moskowitz was able to obtain much of the same class 

wide relief from the defendants in settlement even after the court denied class certification. Mr. 

Moskowitz also successfully litigated and resolved Duncan Andrew Rollo, et al. v. Universal 

Property and Casualty Insurance Company, No. 2018-027720-CA-01 (Fla. 11th Jud. Cir. Ct.), a 

class action which held the largest private insurance company in Florida accountable for its 

systemic failure to pay statutory interest on late-paid settlement payments. 
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50. Recently, in Cherry v. Dometic Corp., No. 19-13242 (11th Cir. Feb 2, 2021), the 

Moskowitz Law Firm was successful in overturning a denial of class certification for failing to 

demonstrate the “administrative feasibility” of identifying class members. This decision represents 

a sea change in class action litigation in the Eleventh Circuit, which now joins the Second, Sixth, 

Seventh, Eighth and Ninth Circuits in rejecting any heightened ascertainability requirement 

purportedly inherent in Federal Rule of Civil Procedure 23(a).  

51. Mr. Moskowitz was also recently appointed Class Counsel in a finally-approved 

nationwide settlement with Spartan Race, Inc., in a nationwide class action arising from Spartan 

Race’s business practices relating to its Racer Insurance Fee. Fruitstone v. Spartan Race, Inc., No. 

1:20-cv-20836-BLOOM/Louis (S.D. Fla.).  

52. Plaintiff’s counsel, John (Jack) Scarola, has nearly half a century of extensive 

litigation and trial experience throughout the state of Florida, including obtaining a first-degree 

murder conviction in the State’s first gavel-to-gavel televised trial in State v. Herman. Board 

certified in both Civil Trial practice and in Commercial and Business litigation, Mr. Scarola has 

successfully recovered approximately $2 billion for his clients through litigation and settlement of 

their claims. Further, Mr. Scarola’s colleague, Mariano Garcia, is a Florida licensed general 

contractor, who graduated from the University of Florida school of building construction and 

worked for Centex-Rooney before deciding to go to law school. 

53. Mr. Scarola and Mr. Moskowitz were also appointed Class Counsel in Collins v. 

Quincy Bioscience, LLC, No. 19-22864-Civ-COOKE/Goodman, ECF No. 200 (S.D. Fla. Nov. 18, 

2020), where Magistrate Judge Jonathan Goodman for the United States District Court for the 

Southern District of Florida granted final approval of a nationwide class action settlement 

resolving claims of a nationwide class of purchaser of the memory improvement supplement 

Prevagen. Plaintiff’s counsel achieved the Collins settlement after Magistrate Judge Goodman 
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recommended certification of a litigated Florida statewide issue class pursuant to Federal Rule of 

Civil Procedure 23(c)(4), the federal analogue to Florida Rule of Civil Procedure 1.220(d)(4), 

which would have bifurcated the proceedings into liability and damages phases. Collins, No. 19-

22864-Civ-COOKE/Goodman, ECF No. 119 (S.D. Fla. Mar. 19, 2020). 

54. Plaintiff’s counsel, Chip Merlin, is the Founder and President of Merlin Law Group, 

a law firm dedicated for over 30 years to the representation and advocacy of insurance 

policyholders in disputes with insurance companies. From his main office in Tampa, Florida, Mr. 

Merlin leads a team of over 55 attorneys in 11 offices spread across the United States, and an office 

in San Juan, Puerto Rico, focusing on commercial property insurance claims, residential property 

insurance claims and bad faith claims. Mr. Merlin’s experience in the largest nationwide insurance 

cases related to Superstorm Sandy is particularly relevant. After Superstorm Sandy devastated the 

northeastern United States, flood claims related to the storm were consolidated in the District of 

New Jersey. Mr. Merlin aided the New Jersey court to craft a case management order to better 

organize and advance homeowner’s flood loss claims. See Hurricane Sandy Case Management 

Order No. 1, available at 

https://www.njd.uscourts.gov/sites/njd/files/SandyCaseManagementOrderNo1.pdf. New York 

cases were also consolidated in the Eastern District of New York, using New Jersey’s 

consolidation and case management order as a model. Mr. Merlin’s Firm was appointed Plaintiff’s 

Liaison Counsel for plaintiffs in the New York cases. See In re Hurricane Sandy Cases, No. 1:14-

mc-00041, at ECF No. 243-1 (E.D.N.Y. Feb. 21, 2014). For his work on behalf of 23 municipalities 

and hundreds of policyholders affected by the storm, Mr. Merlin was hailed as the “Babe Ruth of 

Hurricane Lawyers” in the Asbury Park Free Press. He was also dubbed “the Master of Disaster” 

by the Tampa Bay Times for his nationwide catastrophe work and helping policy holders following 

Hurricane Katrina. 
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55. Plaintiff’s counsel is sufficiently experienced and will adequately represent the 

interests of the classes such that the Court should appoint them Class Counsel over any eventually 

certified class. Moreover, Plaintiff will seek, in addition to an order requiring all Champlain 

Towers South collapse litigation to be transferred and consolidated before Judge Hanzman, an 

order appointing Plaintiff’s counsel to be appointed interim lead class counsel to coordinate and 

direct the consolidated litigation. 

56. The appointment of interim class counsel is a procedural ruling regularly used by 

courts to create efficiencies in cases in which multiple related cases have been filed. While Florida 

Rule of Civil Procedure 1.220 does not expressly provide for a mechanism to appoint interim lead 

class counsel, “[b]ecause Florida’s class action rule is based on Federal Rule of Civil Procedure 

23, Florida courts may generally look to federal cases as persuasive authority in their interpretation 

of rule 1.220.” Inphynet Contracting Services, Inc. v. Matthews, 196 So. 3d 449, 457 (Fla. 4th 

DCA 2016). 

57. The factors for appointing class counsel under Rule 23(g)(1)(A) apply “equally to 

the appointment of interim lead counsel before certification.” In re: Disposable Contact Lens 

Antitrust Litig., No. 3:15-md-2626-J-20JRK, 2015 WL 10818781, at *1 (M.D. Fla. Oct. 7, 2015); 

see also, e.g., Bowers v. Sioux Honey Coop. Ass’n, No. 12-21034-Civ-COOKE/Turnoff, 2012 WL 

12865846, at *2 (S.D. Fla. Dec. 14, 2012); In re Wells Fargo Wage & Hour Employment Practices 

Litig. (No. III), No. H-11-2266, 2011 WL 12865846, at *3 (S.D. Tex. Dec. 19, 2011). Courts 

consider four factors when assessing proposed class counsel: “(i) the work counsel has done in 

identifying or investigating potential claims in the action; (ii) counsel’s experience in handling 

class actions, other complex litigation, and the types of claims asserted in the action; (iii) counsel’s 

knowledge of the applicable law; and (iv) the resources that counsel will commit to representing 

the class.” Fed. R. Civ. P. 23(g)(1)(A)(i)–(iv). 
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58. These factors closely resemble those that the Court considers under the first prong 

of the test for whether the class representative “can fairly and adequately protect and represent the 

interests of each member of the class.” Rule 1.220(a)(4). The inquiry is two-pronged: “The first 

prong concerns the qualifications, experience, and ability of class counsel to conduct the 

litigation.” CVE Master Mgmt. Co., Inc. v. Ventnor B Condo. Ass’n, Inc., 140 So. 3d 1074, 1079 

(Fla. 4th DCA 2014). 

59. As explained above, Plaintiff’s counsel readily satisfy these requirements such that, 

upon transfer and consolidation, the Court should appoint them as interim lead class counsel to 

conduct the Champlain Towers South collapse litigation. 

60. Rule 1.220(b)(3) – Predominance and Superiority. This action is appropriate as 

a class action pursuant to Florida Rule of Civil Procedure 1.220(b)(3). 

61. Common questions of law and fact (as set forth above) predominate over any 

individualized questions. Plaintiff’s and the Class’s claims arise out of a single course of conduct 

by Defendant that caused the Champlain Towers South collapse. This is a single-event, single-

location mass disaster that affected a large number of businesses and individuals within a discrete, 

geographically-defined region of Miami-Dade County, and was caused by a chain of decisions 

made by the Defendant. Plaintiff will present common proof with respect to Defendant’s failure to 

take adequate safety precautions in the conduct of their business as alleged herein.  

62. Pursuant to Rule 1.220(b)(3), a class action is superior to other available methods 

for the fair and efficient adjudication of this controversy because joinder of all Class Members is 

impracticable. The prosecution of separate actions by individual members of the Class would 

impose heavy burdens upon the courts and Defendant, and would create a risk of inconsistent or 

varying adjudications of the questions of law and fact common to the Class. A class action would 

achieve substantial economies of time, effort, and expense, and would assure uniformity of 



 Class Action Complaint and Demand for Jury Trial 
____________________________ 

Page 24 of 29 

decision as to persons similarly situated without sacrificing procedural fairness. 

63. Rule 1.220(b)(1). The prosecution of separate actions by individual members of 

the Class on the claims and issues herein would create an immediate risk of inconsistent or varying 

adjudications with regard to the issues of Defendant’s knowledge, intent, conduct, and duty that 

do not vary, as of any particular point in time, from Class member to Class member. These varying 

adjudications would be prejudicial to members of the Class and Defendant and would establish 

incompatible standards of conduct. Individual litigation would increase the delay and expense to 

all parties and the court system and could undermine public confidence and trust in that system. 

Piecemeal adjudications would also, as a practical matter, be dispositive of the interests of those 

Class members not parties to such adjudications, and substantially impair or impede their ability 

to protect their interests, thereby making class certification of this action appropriate under Rule 

1.220(b)(1)(A) and (B). 

64. By contrast, class treatment, as requested in this Complaint, presents far fewer 

management difficulties and provides the benefits of a single adjudication, economies of scale, 

exercise of equity jurisdiction and comprehensive supervision by a single court, in order to achieve 

justice and proportionality, and determine the answers to the common questions raised by the 

unique circumstances of this case. Class treatment best ensures that defendants (including those 

ultimately joined into this lawsuit as determined through discovery) pay for the costs of their 

misconduct and that there is a fair distribution of damages among Class members for their benefit, 

for the benefit of their beneficiaries, and for the benefit of society. 

65. Class Certification of Particular Issues under Rule 1.220(d)(4). Certification of 

the Class with respect to common factual and legal issues concerning Defendant’s outrageous, 

grossly negligent, willful, wanton, and reckless conduct is appropriate under Rule 1.220(d)(4). See 

Florida Power & Light Company v. Las Olas Company Inc., 4D21-541 (Fla. 4th DCA May 27, 
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2021) (per curiam affirmance of order certifying litigated issue class for liability in action brought 

by Plaintiff’s counsel on behalf of businesses affected by the FPL Water Main Break of July 2019). 

COUNT I 
NEGLIGENCE14  

 
Plaintiff and the Class reallege and incorporate the allegations in paragraphs 1 through 

65 as if fully set forth herein and further allege as follows: 

66. Defendant was under a non-delegable duty to exercise reasonable care in 

performing its management, maintenance and repair of the Champlain Towers South 

Condominium building. Defendant knew or should have known there was a significant and 

foreseeable risk of unreasonable harm to Plaintiff and Class members and their property, given the 

observable condition of the building and the facts as described hereinabove. Despite knowledge 

that their actions were substantially certain to cause harm, they inexcusably failed to take any steps 

to avoid damage or to protect Plaintiff and Class members. Protecting the public from this type of 

egregious conduct is of utmost importance in this state.  

67. Among the duties Defendant had to Plaintiff and Class members were (1) to 

maintain and repair, and requiring its contractors to maintain and repair, the common elements of 

Champlain Towers South Condominium so as to avoid causing the property to become weakened, 

defective, and subjected to internal and external forces rendering the property substantially likely 

to collapse; (2) to monitor and inspect the common elements of Champlain Towers South 

Condominium for signs of deterioration, subsidence, and destruction of structural integrity; (3) to 

further investigate the full scope of any such signs of deterioration, subsidence, or destruction of 

 
14 Plaintiff pleads this count preliminarily against Defendant, in full recognition of the fact that her 
investigation of the events leading up to the Champlain Towers South collapse is ongoing. Plaintiff 
anticipates amending the complaint to include additional defendants who may additionally be 
liable to Plaintiff and the Class for these damages, after conducting discovery as to those third 
parties in order to plead those counts with specificity. 
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structural integrity of the common elements of Champlain Towers South Condominium; (4) to 

fully, timely, and safely perform any necessary repairs of the common elements of Champlain 

Towers South Condominium; (5) to warn residents of the dangers of the dangers associated with 

the deterioration, subsidence, and destruction of structural integrity of the common elements of 

Champlain Towers South Condominium, and to compel their evacuation to the extent the common 

elements of Champlain Towers South Condominium could not be safely and timely remediated.  

68. Without exercising even the most basic skill or care, Defendant breached these 

duties to Plaintiff and Class members. 

69. As a direct and proximate result of Defendant’s negligence and/or gross negligence 

in causing the Champlain Towers South collapse, Defendant materially breached its duty of care 

to Plaintiff and the Class, who have sustained damages as more fully described hereinabove. 

70. Plaintiff and the Class are entitled to a judgment that Defendant is liable to Plaintiff 

and the Class for damages suffered as a result of Defendant’s negligence. Plaintiff and the Class 

should be compensated for damages in an amount to be determined by the trier of fact. 

71. At the time of the Champlain Towers South collapse, there was a composite of 

circumstances which, together, constituted an imminent and present danger amounting to more 

than the normal and usual peril. Defendant’s conduct as described herein was so grossly negligent, 

reckless and wanting in care that it constituted a conscious disregard and indifference to the life, 

safety, or rights of persons exposed to such conduct.  
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COUNT II 
BREACH OF CONTRACT15  

 
Plaintiff and the Owner’s Subclass reallege and incorporate the allegations in paragraphs 

1 through 65 as if fully set forth herein and further allege as follows: 

72. Plaintiff and members of the Owner’s Subclass were, at all material times, unit 

owner members of the Champlain Towers South Condominium Association. 

73. The Declaration of Condominium of Champlain Towers South Condominium, By-

Laws, Rules, Regulations, and Amendments thereto, attached as Exhibit A and incorporated by 

reference (the “Declaration”), was a binding agreement between Plaintiff and Owner’s Subclass 

members and Defendant.  

74. The Declaration provides that “the Association shall maintain, repair and replace at 

the Association’s own expense: (1) All common elements and limited common elements… (3) All 

portions of the units (except interior wall surfaces) contributing to the support of the building, 

which portions shall include, but not limited to, the outside walls of the building, and load bearing 

columns (4) All conduits, ducts, plumbing, wiring and other facilities for furnishing of utility 

which are contained in the portions of the boundary walls, and all such facilities contained within 

a unit which service or parts of the common elements…” See Ex. A, § 1.A. 

75. Defendant breached these duties under the Declaration, and Plaintiff and the 

Owner’s Subclass sustained damages as a direct and proximate result of Defendant’s breach.  

 

 
15 Plaintiff pleads this count preliminarily against Defendant, in full recognition of the fact that her 
investigation of the events leading up to the Champlain Towers South collapse is ongoing. Plaintiff 
anticipates amending the complaint to include additional defendants who may additionally be 
liable to Plaintiff and the Class for these damages, after conducting discovery as to those third 
parties in order to plead those counts with specificity. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, on behalf of themselves and all others similarly situated, 

demand judgment against the Defendant as follows: 

(1) Declaring this action to be a proper class action pursuant to Rule 1.220 of the 
Florida Rules of Civil Procedure and certifying the Class sought herein, and 
declaring Plaintiff and her counsel representatives of the Class; 

(2) Awarding damages sustained by Plaintiff and the Class Members as a result of 
Defendant’s misconduct (as specified hereinabove), together with appropriate 
prejudgment interest at the maximum rate allowable by law; 

(3) Awarding Plaintiff and the Class Members costs and disbursements and reasonable 
allowances for the fees of Plaintiff’s and the Class Members’ counsel and experts, 
and reimbursement of expenses, pursuant to the common fund doctrine;  

(4) Awarding such other and further relief the Court deems just, proper and equitable.  

DEMAND FOR JURY TRIAL 

 Plaintiff and the Class request a jury trial for any and all Counts for which a trial by jury is 

permitted. 
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Respectfully submitted this 28th day of June, 2021. 

By: s/ Adam Moskowitz 
Adam Moskowitz 
Florida Bar No. 984280 
adam@moskowitz-law.com  
Howard M. Bushman 
Florida Bar No. 0364230 
howard@moskowitz-law.com 
Adam A. Schwartzbaum 
Florida Bar No. 93014 
Adams@moskowitz-law.com 
Joseph M. Kaye 
Florida Bar No. 117520 
joseph@moskowitz-law.com  
THE MOSKOWITZ LAW FIRM, PLLC 
2 Alhambra Plaza 
Suite 601 
Coral Gables, FL 33134 
Telephone: (305) 740-1423 
 
Co-Counsel for Plaintiff and the Class  
 

By:/s/John Scarola 
John Scarola 
Florida Bar No. 169440 
jsx@searcylaw.com  
Mariano Garcia 
Florida Bar No. 31143 
mxg@searcylaw.com 
David P. Vitale, Jr. 
Florida Bar No. 115179 
dvitale@searcylaw.com 
SEARCY DENNEY SCAROLA 
BARNHART & SHIPLEY PA 
2139 Palm Beach Lakes Blvd. 
West Palm Beach, FL 33409 
Telephone: (561) 686-6300 
Fax: (561) 383-9451 
  
Co-Counsel for Plaintiff and the Class 

By: /s/William F. “Chip” Merlin, Jr. 
William F. “Chip” Merlin, Jr. 
Florida Bar No. 364721 
cmerlin@MerlinLawGroup.com 
Shane S. Smith 
Florida Bar No. 53130 
ssmith@MerlinLawGroup.com 
MERLIN LAW GROUP 
777 S. Harbour Island Blvd., Suite 950 
Tampa, FL 33602 
Telephone: (813) 229-1000 
Facsimile: (813) 229-3692 
 
Co-Counsel for Plaintiff and the Class  
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