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(the “Website”), and 

“

” (the “Product”) by falsely advertising a massive “ ” discount from a purported 

time deal, and it violates California’s prohibitions on false advertising an

of any of Defendant’s 

up to and including the date of judgment in this action, were induced by Defendant’s false sales 

.  Based on Defendant’s unlawful conduct, Plaintiffs seek damages, 

restitution, declaratory relief, injunctive relief, and reasonable attorneys’ fees and costs, for: (1) 

violation of California’s False Advertising Law (“FAL”), Cal. Bus. & Prof. Code §§ 17500, 

(2) violation of California’s Consumers Legal Remedies Act (“CLRA”), Cal. Civ. Code §§ 1750, 

; (3) violation of California’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code §§ 
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“

” (the “Product”) ’s Website 

after seeing Defendant’s “ % Off” discount

relied on Defendant’s “ ” discounts depicted below. 

due to Defendant’s false discount 

Plaintiff’s

amended by the Class Action Fairness Act of 2005 (“CAFA”), because this 
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’

California’s and FTC’s Ban on Fake Discounts 

Advertised “sale” prices are important to consumers. Consumers are more likely to 

—

—

Section 17500 of California’s False Advertising Law prohibits businesses from 

Moreover, section 17501 of California’s False Advertising Law provides that “[n]o 

price shall be advertised as a former price … unless the alleged former price was the prevailing 

market price … within three months next immediately preceding” the advertisin

California’s False Advertising Law also specifically prohibits this particular flavor of fake discount 

In addition, California’s Consumers Legal Remedies Act prohibits “advertising 

goods or services with intent not to sell them as advertised” and specifically prohibits “false or 

of, price reductions.” 

The Federal Trade Commission’s regulations also prohibit false or misleading 

“former price comparisons,” for example, making up “an artificial, inflated price … for the purpose 

of enabling the subsequent offer of a large reduction” off that price. 16 C.F.R
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prohibit false or misleading “retail price comparisons” and “comparable value comparisons,” for 

suggest that the seller is “offer[ing] goods at prices lower than those being 

charged by others for the same merchandise” when this is not the case. 16 C.F.R. § 233.1

California’s general prohibition on unlawful, unfair, and deceptive business

Defendant’s fake sales and hidden insurance fee are unlawful 

Defendant has long employed a deceptive “fake sale” pricing scheme to lure 

– specifically, “ ” –

3 months prior to Plaintiff’s purchase and through the filing of 

“ ” “ ”
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Defendant’s regular, non

regular price. A representation of “ ” 

’

“ ” 

using the Internet Archive’s Way Defendant’s

Plaintiff’s counsel performed an investigation of Defendant’s advertising practices using the Internet 

Archive’s Wayback Machine. That investigation confirms Defendant’s perpetual sales in the same 

Defendant’s fake discount pricing scheme violates California’s laws and FTC 
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—

same or a similar discount. Discovering Defendant’s deception required extensive mining of internet 

Defendant’s misrepresentations regarding the price and discount of the 

material to consumers’ decisions. A reasonable consumer attaches importance to whether a “

” –

to buy now rather than later (to avoid missing out). As studies have found, “[n]early two

chase.” And, “two

weren’t originally planning to make solely based on finding a coupon or discount,” while “80% 

if they found an offer or discount.”

“ ” 

due to Defendant’s 

detail below, Plaintiff’s claims, which are based on Defendant’s 

“unlawful” Plaintiff’s claims are also 

based on Defendant’s practice of the “fraudulent” and “unfair” 
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he “ ”):
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Defendant’s 

action is assigned, members of the judge’s staff, and the judge’s immediate family.

whether Defendant’s 

’s and the members’ 

) whether Defendant’s conduct alleged herein violated California’s False Advertising 

Law (“FAL”), Cal. Bus. & Prof. Code §§ 17500, lifornia’s Consumers Legal Remedies 

Act (“CLRA”), Cal. Civ. Code §§ 1750, , and/or California’s Unfair Competition Law 

(“UCL”), Cal. Bus. & Prof. Code §§ 17200, ) whether Defendant’s conduct alleged 

attorneys’ fees and costs under California Code of Civil Procedure § 1021.5.
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Class’s

Plaintiff’s

Violations of California’s False Advertising Law (“FAL”), 

California’s False Advertising Law, Cal. Bus. & Prof. Code §§ 17500, 

it “unlawful for any person to make or disseminate or cause to be made or disseminated before the 

public in this state,  …in any advertising device … or in any other manner or means whatever, 

including over the Internet, any statement, concerning …
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known, or which by the exercise of reasonable care should be known, to be untrue or misleading.”

The FAL further provides that “no price shall be advertised as a former price of any 

advertised thing, unless the alleged former price was the prevailing market price … within three 

alleged former price did prevail is clearly, exactly, and conspicuously stated in the advertisement.”  

’

pricing as indicating the “former” and 

“regular” prices—

–

of perpetual sales on Defendant’s Website.  Accordingly, Defendant’s statements about the former 

and misleading.  In addition, Defendant’s statements that its discounts were available for a limited 
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three months immediately preceding the advertising.  As explained above, Defendant’s advertised 

advertisement.  And Defendant’s former price a

conspicuously when, if ever, the former prices prevailed.  Defendant’s advertisements do not 

Defendant’s 

were not aware of Defendant’s false discounts 

Defendant’s statements and omissions to their detriment.

wide reliance can be inferred because Defendant’s representations 

Defendant’s representations were a substantial factor and proximate cause in causing 

of Defendant’s conduct because (a) they would not have purchased the 

seek restitution, attorneys’ fees, and all other 
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Violations of California’s Consumers Legal Remedies Act (“CLRA”), 

are “consumers” within the meaning of Cal. 

sought or acquired Defendant’s goods and/or 

Defendant’s selection and/or subscription offers and the other products pertaining 

thereto are “goods” and/or “services” within the meaning of Cal. Civil Code § 1761(a) and (b).  The 

are “transactions” within the meaning of Cal. Civil Code § 

respects: (a) Defendant’s representations and omissions about the nature of the ’

Civil Code §1770(a)(5); (b) Defendant’s acts and practices constitute the advertisement of the goods 

and (c) Defendant’s acts and practices constitute “false or misleading statements of fact concerning 

reasons for, existence of, or amounts of, price reductions,” due to its false 

of Defendant’s conduct because (a) they would not have purchased the 
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and “all other persons similarly 

situated.”  Accordingly, if Defendant fails to take correc

Civil Code § 1782(d) for Defendant’s violations of the CLRA.

Violations of California’s Unfair Competition Law (“UCL”), 

The UCL prohibits unfair competition in the form of “any unlawful, unfair, or 

act[.]”  Cal. Bus. & Prof. Code § 17200.  The UCL allows “a person who has suf

and has lost money or property” to prosecute a civil action for violation of the UCL.  Cal. Bus. & 

As alleged in detail above, and incorporated herein by reference, Defendant’s false 

violate the UCL’s proscription against engaging in 
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As alleged in detail above, Defendant’s false discounts and deceptive strike

Defendant’s false sales also violate Sections 233.1 and 233.2 of the FTC’s regulation

Defendant has also violated the UCL’s proscription against engaging 

Defendant’s acts, omissions, misrepresentations, practices and non

as alleged herein also constitute “unfair” business acts and practices within the meaning of Business 

in that Defendant’s conduct is substantially injurious to 

There is no public utility to Defendant’s false discounts. The gravity of the 

consequences of Defendant’s conduct as described above outweigh any justification, motive, or 

in the marketplace. Defendant’s false sales practices only injure healthy competition and harm 

Defendant’s representations and omissions were deceptive to reasonable consumers like 

FTC’s regulations. The unfairness of these practices is tethered to the legislatively declared policy 
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Defendant has also violated the UCL’s proscription against engaging 

Defendant’s representations were misleading to 

For all prongs, Defendant’s representations were intended to induce reliance, and 

. Defendant’s 

Plaintiff’s

wide reliance can be inferred because Defendant’s representations 

Defendant’s violations have continuing and adverse effects because Defendant’s 

Defendant’s representations were a substantial factor and proximate cause in causing 

of Defendant’s conduct because (a) they would not have purchased the 
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seek restitution, attorneys’ fees, and all other relief that the Court deems proper.

Product’s

wide reliance can be inferred because Defendant’s 

important in deciding whether to purchase Defendant’s 

Defendant’s misrepresentations and omissions were a substantial factor and 

of Defendant’s conduct because (a) they would not have purchased the 
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as a result of Defendant’s unlawful conduct

Product’s

wide reliance can be inferred because Defendant’s 

important in deciding whether to purchase Defendant’s 

Defendant’s misrepresentations and omissions were a substantial factor and 

of Defendant’s conduct because (a) they would not have purchased the 
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as a result of Defendant’s unlawful conduct.
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notice letter to Defendant’s California headquarters and to Defendant’s California registered agent 

As a direct and proximate result of Defendant’s breaches, 

as a result of Defendant’s unlawful conduct.

price displayed on Defendant’s Website. This was an affirmation of fact about the 
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notice letter to Defendant’s California headquarters and to Defendant’s California registered agent 

Defendant’s breach, and this breach was a substantial factor in causing harm, because (a) they would 

as a result of Defendant’s unlawful conduct.

Plaintiff’s

For an order declaring Defendant’s conduct violates the statutes referenced herein; 

and the Class their reasonable attorneys’ fees, 
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