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JEFFREY D. WOHL (Cal. State Bar No. 096838) 
PAUL A. HOLTON (Cal. State Bar No. 313047) 
PAUL HASTINGS LLP 
101 California Street, 48th Floor 
San Francisco, California  94111 
Telephone:  (415) 856-7000 
Facsimile:  (415) 856-7100 
jeffwohl@paulhastings.com 
paulholton@paulhastings.com 

Attorneys for Defendants 
Sodexo, Inc., and SDH Education West, LLC 
 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

ESTEVAN RIVERA, individually and on 
behalf of a class of similarly situated 
individuals, 

Plaintiff, 

vs. 

SODEXO, INC., a Delaware Corporation, 
SDH EDUCATION WEST LLC, a 
Delaware LLC, and DOES 1 - 100, 
inclusive, 

Defendants. 

No. _______________ 

NOTICE OF REMOVAL OF CIVIL 
ACTION 

Los Angeles County Superior Court 
No. 18STCV00292 
 
CLASS ACTION COMPLAINT 
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To the Clerk of the Court, plaintiff Estevan Rivera and plaintiff’s attorneys of 

record: 

PLEASE TAKE NOTICE that defendants Sodexo, Inc. (“Sodexo”), and SDH 

Education West, LLC (“SDH”), hereby remove this action from the Superior Court of 

California in and for the County of Los Angeles (the “Superior Court”) to this Court, 

based on diversity of citizenship jurisdiction under 28 U.S.C. sections 1332, as amended 

by the Class Action Fairness Act of 2005 (“CAFA”), Pub. L. 109-2 § 4(a), 119 Stat. 9, 

and 1441(a), and, in support of removal, alleges as follows: 

1. On October 4, 2018, plaintiff commenced a civil action in the Superior 

Court entitled “Estevan Rivera, individually and on behalf of a class of similarly situated 

individuals, Plaintiff, v. Sodexo, Inc., a Delaware Corporation, SDH Education West 

LLC, a Delaware LLC, and Does 1-100, inclusive, Defendants,” No. 18STCV000292 

(the “Action”).  A true and correct copy of plaintiff’s complaint filed in the Action (the 

“Complaint”) is attached as Exhibit A to this notice. 

2. The Complaint asserts seven causes of action for (1) failure to indemnify 

employees for necessary expenditures incurred in discharge of duties; (2) failure to pay 

minimum wages; (3) unauthorized deductions from wages; (4) failure to pay wages upon 

termination of employment; (5) failure to pay wages in a timely manner after the wages 

were earned; (6) failure to provide accurate wage statements; and (7) unfair business 

practices.  Plaintiff purports to bring these claims on behalf of himself and a class of 

“[a]ll nonexempt or hourly paid employees who worked for Defendants in California 

within four years prior to the filing of this complaint until the date of certification.”  

Cmplt., ¶ 15.  The allegations in the Complaint are incorporated into this notice by 

reference without admitting the truth of any of them. 

3. On October 31, 2018, plaintiff effected service of process on defendants of 

the summons and the Complaint.  True copies of all papers that defendants received from 

plaintiff in this Action in addition to the Complaint are attached to this notice as 

Exhibit B. 
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4. On November 29, 2018, defendants served plaintiff with, and filed with the 

Superior Court, their answer to the Complaint.  A true and correct copy of the answer is 

attached to this notice as Exhibit C. 

5. This notice of removal is effected properly and timely pursuant to 28 U.S.C. 

section 1446(b)(1), as it is filed within 30 days after Sodexo was served with the 

summons and Complaint in the Action.  See 28 U.S.C. § 1446(b)  (“The notice of 

removal of a civil action or proceeding shall be filed within 30 days after the receipt by 

the defendant, through service or otherwise, of a copy of the initial pleading setting forth 

the claim for relief upon which such action or proceeding is based.”). 

6. Notice of this removal will be given promptly to plaintiff and the Superior 

Court pursuant to 28 U.S.C. section 1446(d). 

7. Venue of this Action exists in this District pursuant to 28 U.S.C. section 

1441(a) because the Superior Court is located within this District. 

8. The Action is one over which this Court has original jurisdiction under the 

provisions of 28 U.S.C. section 1332, and may be removed to this Court pursuant to 28 

U.S.C. sections 1441(a) and (b), on the following grounds: 

a. The Action is properly removed to this Court under the amended 

rules for diversity of citizenship jurisdiction under CAFA. 

b. CAFA amended 28 U.S.C. section 1332 to provide that a putative 

class action is removable to federal court if (a) the proposed class members number at 

least 100; (b) the amount in controversy exceeds $5,000,000, exclusive of interest and 

costs; and (c) any member of the class of plaintiffs is a citizen of a state different from 

any defendant.  119 Stat. 9 § 4(a).  Each of these requirements is met in this Action. 

The Citizenship of the Parties is Diverse 

9. Sodexo is now, and was at the time this Action was commenced, a citizen of 

a state other than the State of California within the meaning of 28 U.S.C. section 

1332(c)(1).  Sodexo is now, and was as of October 4, 2018, a corporation organized 

under the laws of the State of Delaware with its principal place of business in the State of 
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Maryland.  Declaration of Mahlet Tesfatsion in Support of Defendants’ Notice of 

Removal (“Tesfatsion Decl.”), ¶ 2.  

10. SDH is now, and was at the time this Action was commenced, a citizen of a 

state other than the State of California within the meaning of 28 U.S.C. section 

1332(c)(1).  SDH is now, and was as of October 4, 2018, a limited liability company 

organized under the laws of the State of Delaware with its principal place of business in 

the State of Maryland.  SDH is composed solely of Sodexo America, LLC, which is now, 

and was as of October 4, 2018, a limited liability company organized under the laws of 

the State of Delaware with its principal place of business in the State of Maryland.  

Sodexo America, LLC, in turn, is composed solely of Sodexo Management, Inc., which 

is now, and was as of October 4, 2018, a corporation organized under the laws of the 

State of New York with its principal place of business in the State of Maryland.  

Tesfatsion Decl., ¶ 3. 

11. Sodexo and SDH are the only defendants named in this Action.  The 

presence of Doe defendants has no bearing on diversity with respect to removal.  See 28 

U.S.C. § 1441(b) (“citizenship of defendants sued under fictitious name shall be 

disregarded”).  Accordingly, no named defendant is a citizen of California, in which state 

the Action was filed, and there is complete diversity of citizenship between parties. 

12. Defendants are informed and believe that, at the time this Action was 

commenced, plaintiff was a citizen of the State of California within the meaning of 28 

U.S.C. section 1332(a).  See Cmplt., ¶ 5 (“Plaintiff Estevan Rivera is a resident of 

Orange, California.”).  For diversity purposes, a person is a “citizen” of the state in which 

he is domiciled.  Kantor v. Wellesley Galleries, Ltd., 704 F.2d 1088, 1090 (9th Cir. 

1983).  A person’s domicile is the place he resides with the intention to remain or to 

which he intends to return.  Kantor v. Warner-Lambert Co., 265 F.3d 853, 857 (9th Cir. 

2001). 

The Proposed Class Members Number at Least 100 

13. Plaintiff defines his proposed class as “[a]ll nonexempt or hourly paid 
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employees who worked for Defendants in California within four years prior to the filing 

of this complaint until the date of certification.”  Cmplt., ¶ 15.  The Complaint asserts 

that “the class is estimated to be greater than five hundred (500) individuals.”  Id., 

¶ 20(a).  

14. Since October 4, 2014, defendants employed at least 27,062 non-exempt 

employees in positions in the State of California.  Tesfatsion Decl., ¶ 9.  Accordingly, the 

requirement that the proposed class members number at least 100 is easily satisfied. 

The Amount in Controversy Exceeds $5,000,000 

15. A defendant’s notice of removal “need include only a plausible allegation 

that the amount in controversy exceeds the jurisdictional threshold.”  Dart Cherokee 

Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 549 (2014).  “[T]he amount-in-

controversy allegation of a defendant seeking federal-court adjudication should be 

accepted when not contested by the plaintiff or questioned by the court.”  Id. at 550.  If 

challenged, under CAFA a removing defendant need prove by only a preponderance of 

the evidence that the amount in controversy exceeds $5,000,000.  Rodriguez v. AT&T 

Mobility Servs. LLC, 728 F.3d 975, 981 (9th Cir. 2013) (“A defendant seeking removal of 

a putative class action must demonstrate, by a preponderance of evidence, that the 

aggregate amount in controversy exceeds the jurisdictional minimum.”).  A 

preponderance of the evidence requires that a defendant demonstrate that “it is more 

likely than not” that the amount in controversy satisfies the jurisdictional minimum.  

Abrego Abrego v. Dow Chem. Co., 443 F.3d 676, 683 (9th Cir. 2006) (citing and quoting 

Sanchez v. Monumental Life Ins. Co., 102 F.3d 398, 404 (9th Cir. 1996)).   

16. Under the removal statute, “[i]n any class action, the claims of the individual 

class members shall be aggregated to determine whether the matter in controversy 

exceeds the sum or value of $5,000,000, exclusive of interest and costs.”  28 U.S.C. 

§ 1332(d)(6). 

17. Plaintiff alleges, among other things, that “Defendants willfully failed to pay 

Plaintiff and the other class members who are no longer employed by Defendants their 
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wages ... either at the time of discharge, or within seventy-two (72) hours of their leaving 

Defendants’ employ.”  Cmplt., ¶ 62.  Plaintiff also alleges that “Plaintiff and other class 

members are entitled to recover from Defendants the statutory penalty for each day they 

were not paid, at their regular hourly rate of pay, up to a thirty (30) day maximum 

pursuant to California Labor Code section 203.”  Id., ¶ 65.  Plaintiff seeks to recover 

“penalties owed under California Labor Code Sections 201-203.”  Id., Prayer for Relief, 

¶ 12.  

18. Three statutory provisions detail the requirements for pay upon termination 

in the State of California.  California Labor Code section 201 provides that if an 

employer discharges an employee, it must pay the employee the wages earned and unpaid 

at the time of discharge.  Labor Code section 202 provides that if an employee quits his 

or her employment, and employer must pay the employee’s final wages not later than 72 

hours thereafter, and on the day of termination if the employee has given 72 hour 

previous notice of his or her intention to quit.  Labor Code section 203 imposes waiting-

time penalties in the amount of an employee’s daily wages up to a maximum of 30 days 

for violations of sections 201 and 202.  Cal. Lab. Code §§ 201-203. 

19. A claim for waiting-time penalties is governed by the same statute of 

limitations as the underlying wage claim, i.e., three years.  Cal. Lab. Code § 203(b); Cal. 

Code Civ. Proc. § 338(a); Pineada v. Bank of Am., 50 Cal. 4th 1389, 1401 (2010) 

(holding that three-year statute of limitations under Code of Civil Procedure section 

338(a) applies to Labor Code section 203 claims).  Therefore, the limitations period for 

plaintiff’s waiting-time penalties claim began on October 4, 2015 (i.e., three years before 

plaintiff filed the Complaint on October 4, 2018). 

20. From October 4, 2015, to November 2, 2018, 14,586 non-exempt employees 

in California separated from employment with defendants.  Tesfatsion Decl., ¶ 10.  Of 

these, 6,908 were full-time employees who, on average, worked 7.86 hours per day at an 

hourly wage rate at the time of termination of $13.97, id., ¶ 11; and 7,678 were part-time 

employees who, on average, worked 6.28 hours per day at an hourly wage rate at the time 
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of termination of $12.24, id., ¶ 12. 

21. Accordingly, if, as plaintiff alleges, defendants violated Labor Code sections 

201 and 202 with respect to non-exempt employees whose employment terminated 

during the applicable limitations period, his claim for alleged unpaid waiting-time 

penalties would be $40,461,413.24, calculated as follows: 

a. For separated full-time non-exempt employees: $22,755,822.40 

($13.97/hour (average hourly rate) x 7.86 hours (average hours daily) 

x 30 days x 6,908 (number of separated full-time non-exempt 

employees).  Tesfatsion Decl., ¶ 13. 

b. For separated full-time non-exempt employees: $17,705,590.84 

($12.24/hour (average hourly rate) x 6.28 hours (average hours daily) 

x 30 days x 7,678 (number of separated full-time non-exempt 

employees).  Tesfatsion Decl., ¶ 14. 

c. Total for all separated non-exempt employees: $40,461,413.24 

($22,755,822.40 + 17,705,590.84).  Tesfatsion Decl., ¶ 15. 

22. Since the foregoing analysis looks only at one of seven claims brought by 

plaintiff for class-wide damages and penalties, there is no question that the amount in 

controversy in this action easily exceeds $5,000,000, exclusive of costs and interest. 

23. In setting forth this calculation, defendants do not admit that they are liable 

to plaintiff and the putative class in this amount or any amount.  In fact, defendants deny 

that they are liable to plaintiff and the putative class in any amount. 

24. Based on the foregoing, all requirements under CAFA are satisfied and the 

Action may be removed to this Court on grounds of diversity of citizenship jurisdiction. 

Dated:  November 30, 2018. JEFFREY D. WOHL  
PAUL A. HOLTON  
PAUL HASTINGS LLP 

By:       /s/ Jeffrey D. Wohl  
Jeffrey D. Wohl 

Attorneys for Defendants 
Sodexo, Inc., and SDH Education West, LLC 
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\ 
' . SUMMONS 

(CITACION JUDICIAL) 
NOTICE TO DEFENDANT: 
(A VISO AL DEMANDADO): 
SODEXO, INC., a Delaware Corporation, SDH EDUCATION WEST 
LLC, a Delware LLC, and DOES 1 -100, inclusive 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

ESTEY AN RIVERA, individually and on behalf of a class of similarly 
situated individuals 

FOil COURT US! OHL Y 
(SOL.0 PARA USO M LA. CORTE) 

CONFORMED COPY 
ORIGINAL F1L1!D 

superler Court of Oalifomla 
county of Los Angelff 

OCT 18 2018 

NOTICE! You have been sued. n,e court may decide againSI you wllhoot your being heard unless you respond within 30 days. Read Ille lnformallon 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at ttu court and have a copy 
served on lhe pialntiff. A letter or phone call will not protect you. Your written response must be In proper legal form If you want lhe court to hear yoLI' 
case. There may be a court form that you can use ror your response. You can find these court forms.and more Information at the California Courts 
Online Self-Help Center (www.courtlnlo.ca.gov/se'"1efp), your county law library, or lhe courthouse nea~ you. If you cannot pay lhe filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the ease by default, and your wages, money, and property 
may be takan without further wamlng from the court. 

There are other legal reciulrements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
lhese nonprollt groups at the California Legal Services Web site (www.lawho/pea/l/omla.org), the California Courts Online Self-Help Center 
(www.courtlnlo.ca.gov/selfnefp), or by contacting your local court or county bar association. NOTE: The court has a statutory Hen for waived fees and 
costs on any setlement or arbitration award of $10,000 or more In a clvU case. The court's llen must be paid before the colB't will dismiss the case. 
1A VISOI La /Ian dsm811dada. SI no responds dan/ro da 30 d/as, la corte puede decldlr sn su contra sin escuchar su vors/dn. Lea /a lnlormae/on a 
contlnuacl6n. 

Tiena 30 DIAS DE CALENDAR/0 dospuh ds quo lo ontreguon osta cltacion y paJ)ll/88 logs/es para presents, une reopuesta por sscrtto en esta 
carte y haeer quo so on/rogue una cop/s al demandanto. Una cart& o una 1/amada fa/e/6n/ea no lo protogen. Su respuosta par escrtto tie no que estar 
en tormato legal COIT8c/o sJ dssea que procesen su oaso en la C<)ffe. Es poslble que hays un fonnulsrio que ust.ed pu9da usar para su TNpuests. 
Puede enccntrar estos fonnulerlos de la corte y mils Jnformacl6n en el Centro de Ayuda de fas Carles de California (www.sucorte.ea.gov}, en la 
blbl/otaee ds /eyes de su condac/o o en la corta quo lo quods mds cerca. SI no pueds pager la cuota ds presentac/611, pk/a al secretarlo ds la carte 
que le di un formulsrlo de exenc;IOfl de psgo de cuotas. SJ no presents su respueste a tlempo, puede perder el caso por Jncumpflm/ento y le corte le 
podr8 qultar su sue/do, dlnero y blanss sin mas advertencla. 

Hay otros requlsltos /egales. Es recornendab/8 quo /lam• a un abogac/o lnmediatamonto. Si no conoce a un abogac/o, puodo //amar a un sarvlc/o do 
rom/s/on a abagados. SI no puodo psgar a un abagac/o, es poslb/e quo eumpla con las requ/slfos para obton•r sorvf<;los iega/es gratultos ds un 
programs do servlclos logs/es sin fines de /ucro. Puedo onconlrar estos grupos stn fines ds lucre on el sit/a web de Ca/ffomla Legal Services, 
(YMw.lawhelpeallfomla.org), on el Centro do Ayuda de las Certes de Cs/llornlo, (YMw.aueorte.ca.gov/ o ponlilndose en cantacto con la corte o el 
coleg/o do abagadas /ocalos. AV/SO: Por fey, la carte tione dorscha a reclamar /es cuotas y las coslos oxantos por lmponer un gravamen sobr& 
cua/qufor recuparae/6n do $10,000 6 mas ds valor roe/bids mod/ante un acuerdo o una conceslon de arbltraje en un ceso ds dsrecho civil. Tlens quo 
pagar el gravamen d8 fa aorte antes de que la corte pueda desechar el caso. 

The name and address of the court Is: 
/El nombre y dirooc/on de la carte es): 

Los Angeles County Superior Court, Stanley Mosk Courthouse 
111 North Hill Street, Los Angeles, CA 90012 

CASE NUMBER; 
(Nt'Jmero dvl Cno): 

'TC\/ 00'2. 

The name, address, and telephone number of plalnUff's attorney, or plaintiff without an_11!!5rney, Is: 
/cl nombre, la dlrecc/6n y el numero de te/efono do/ abogado de/ demandante, o deJ ~ndante que no /Jeno abogado, es): 
Frontier Law Center~PC, 23901 Calabasas Road, Suite 2074, Ca~s, CA, 91302, (818) ti4-3433 

~ ~ . , 
DATE: "',:; Clerk, b ;j , Deputy 
(Fecha) C\:l /S8"' ·o) 0 (Ad/unto) 
/For proof of servi o this summons, use Proof of Service of Summo orm POS-010).) 
(Para pruoba de ga de osta citat/6n use el formulario Proof of ce of Summons, (POS-010)). 

' 

Form Adopted for Mlndetory Ute 
Judldal Cauncll of Celfomla 
SU~C-100 (R..,.July1,2009J 

NOTICE TO THE PERSON SE : You are served 
1. D as an Individual defe!P t. 
2. D as the person sue'c?fOer the fictitious name of (specify): 

3. D on behalf of (specify): 

under. D CCP 416.10 (corporetlon) D CCP 416.60 (minor) 
D CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 
D CCP 416.40 (association or partnership) CJ CCP 416.90 (authorized person) 

D other (specify): 
4. D by personal delivery on (date): 

SUMMONS 
P 1 f 

Code Of a...t Procedure §§ 412.20, 4~ 
WW'N, OOl.f"/Jnlo.c,.gov 

EXHIBIT B, Page 26
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ATTORIEY QR_l'AlnY WIJ.!i9J!IAJlORNEY (N,me. S.... ""'"""""' and-: 
,-Manny M. Starr (31~77~/ 

Frontier Law Center 
23901 Calabasas Road, #2074 
Calabasas, CA 91302 

'!aB'tiOHENC" (818) 914-3433 FAXNO.: (818) 914-3433 
ATTORNEYFOR..,_,, Plaintiff Estevan Rivera 

SUPERIOR COURT OF C.ll.lPORNIA, COUN'IY Of Los Angeles = """"""'' 111 North Hill Street 
IMIL.IG ADDRESS: 

CITYANDZIPCOOE: Los Allgeles 90012 
.....,.........,,Central 

CASE NAME: 
Estevan v. Sodexo 

FOR COLWT USE OHL Y 

CONFORMED COPY 
ORIGINAL FILED 

Superior Court ef CaN1omia 
County of Loa Anpales 

OCT 04 2018 
lherri A. Gal1er, Exacuwe Olfi:er/aerk of Goun 

By: Isaac Levo, Deputy 

EET CASE MAIIER: 
CML CASE COVER SH Complex CaH Designation ... 

[ZJ Unllmitad D Urnlllld D Counter D Jolndar 'I T r.vo 02c, 2 
(Amount (Amount Jl.,OOe: 

demanded demanded Is Filed wiUI first appearance by defendant 
exceede $25,000) $25,000 or lass) (Cal. Rules of Court. rule 3.402) """" 

Items 1-a below must be ed /see /ns1ructlons on page 2/. 
1. Check one box below for the case type that bast describes 1his case: 

Auto Tort Contract 

8 Auto (22) D Breach of contract/wan3111y (06) 

Uninsured motorist ( 46) D Rule 3.740 colleotions (09) 

Other PI/PDIWD (Personal Injury/Property DD Other oollecllons (09) 
Damage/Wrongful Death) Tort lnsuranoe coverage (18) 

D Asbestos <04> D 0ttier connct (37) 
D Product Rablllty (24) Real Property 
D Medical malpracllce (46) D Eminent domain/Inverse 
D Other Pt/PD/WO (23) condemnation (14) 

Non-PI/PD/WD (Other) Tort D Wmn¢.d svtctlon (33) 

D Busk1ess 1Drllunmlr business practice (07) D Other real p,oper1¥ (26) 

D CMI rights (06) Unlawful Datalner 

EJ Defamation (13) D Commen:lal (31) 

Fraud (16} 0 Reeldential (32) 

D 1nte11ectua1 property c1si D 0rugs (38> 
D Professional negUgence (25) Judicial Review 

D Olhernon-f'l/PD,WO tort(35) 0 -forfelb.ra (05) 

~nt 
LJ Wrongful termination (36) 

[ZJ Otheremployment(16) 

D Petition re: arbi1ratloo award ( 11) 

D Wrltotmandale(02> 
rl Other ludk::lal re,taw /39\ 

Provisionally Complex. Civil Utlgatlon 
(Cal. Rules of Court, rules 3.400-3.4113) 

D Antttrusttrrade regUlation (03) 

D Constructton defect (10) 

D Mass 1ort <411> 
D Secuitlas Httgatlon (28) 

D EnvlronmentaVToxlc IDrt (30) 

D Insurance coverage claims arising from tt,e 
abova listed provtstonally complex case 
typee (41) 

Enforcement of Judgmanl 
D Enforcement of Jud!,nant (20) 

lllscellaneous Clvll Complalnt 

D R1C0(27) 
D Other complaint /not specified abow) ( 42) 

Miscellaneous CMI Petition 
D Partnership and corporate governance (21) 
D OthBf petition (not spsclflod above) (43) 

2. This case LLJ Is LJ is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management 
a. D Large number of separately nepresenled parties d. D Large number of witnesses 

b. D Extensive motion practice raising difficult or novel 
issues Diet will be time-<:0nsumlng to nesolve 

e. D Coordination with related actions pending In one or more courts 
In other counties, states, or countries, or In a federal court 

c. D Substantial amount of documentary evidence f. D Substantial posljudgment jud'ocial supervision 

3. Remedies sought (checlc all that apply): a.[ZJ monetary b. D nonmonetary; declailltory or injunctive relief c. D punitive 
4. Number of causes of action (specifyJ: 7 
5. This case [ZJ Is D is not a class action suit. 
6. If Diena are any known related cases, fie and serve a no6ca of related case. (You may use frrm 

Date: September 26, 2018 
Manny M. Stal.T 

OTICE 
• Plaintiff must flle lhis cover sheet with the first paper filed In the action or proceeding ( except smaH claims cases or cases filed 

under the Probate Coda, Family Code, or Welfare and lnstltuUons Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
In sanctions. 

• File this cover sheet In addition to any cover sheet requimd by local court rule. 
• If this case Is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of DIis cover sheet on all 

other parties to Die action or proceeding. 
• Unless this Is a collections case under rule 3. 7 40 or a complex case, this cover sheet wlll be used for statlstlcal purposes on . , .. 

__ .. , -·-- ---- ,.,, .. _ cal. R&*ll d COlrl. nJeo 2.30. 3.220, SA00-3.403., 3.740: EXHIBIT B, Page 27
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: SHORTTIT\.E· I Rivera v. Sodexo 

CIVIL CASE COVER SHEET ADDENDUM AND 
STATEMENT OF LOCATION 

(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION) 

This fonn Is required pursuant to Local Rule 2.3 In all new clvtl case tilings In the Los Angeles Superior Court. 

Step 1: After completing the Clvli Case Cover Sheet (Judicial Council form CM-010), find the exact case type in 
Column A that corresponds to the case type Indicated In the Civil Case Cover Sheet. 

Step 2: In Column B, check the box for the type of action that best describes the nature of the case. 

Step 3: In Column C, circle the number which explains the reason for the court filing location you have 
chosen. 

Applicable Reasons for Chooslnc Court FIiing Location (Column C) 

1. Class aetiono must be flied In lhe Stanley Mosk Courthouse, Central llislric:t. 7. Location ""'8re petitioner rasides. 

2. Pennlssive llllng In cenlral district. 8. Location v.llerein defendantlraspondentfooctlono wholly. 

3. Location where cause of scion arose. 9. Location \\tlere one or more of 1he par11es reside. 

4. Mandat!Jly pe,sonal Injury filing In North District. 10. Location of Labor Commissioner Office. 

11. Mandatory fl6ng location (Hub cases - unlawful detainer, limited 
norKOllectlon, llmlted collectlon, or personal Injury). 5. Location v,t,ere penormance required or defendant resides. 

6. Location of property or permanently garaged vehlde. 

Auto (22) CJ A7100 Motor Vehicle· Personal lrpy/Property Damage.Wrongful Death 1, 4, 11 

Uninsured Motorist (46) CJ A7110 Personal Injury/Property Damage/Wrongful Death- Uninsured Motorist 1. 4, 11 

A$bestos (04) 

Product UabUlly (24) 

Medlcal Malpractice (45) 

Olher Personal 
lnµy Properly 

Damage Wrongful 
Death (23) 

CJ AflJ70 Asbestos Property Damage 

CJ A7221 Asbestos- Personal ll'lury,Wrongful Death 

0 A7260 Product Liablllty (not asbestDs or toxlc/environmen1al) 

CJ A7210 Medlc:al Malpractice· Physicians & Surgeons 

CJ A724-0 Other Professional Health care Malpractice 

CJ A725/J Premises LiablOly (e.g, sip and fall) 

CJ A7230 Intentional Bodlly lnjury/Prl)perty Damage/Wltlngful Death (e.g .. 
assaul~ vandaUsm, &) 

CJ A7270 Intentional infliction of Emotional Distress 

CJ A7220 Other P8'$0Ml lnjury/Properfy Damage/Wrongful.Death 

r.ivn r.ASE COVER SHEET ADDENDUM 

1. 11 

1, 11 

1. 4, 11 

1, 4, 11 

1, 4.11 

1, 4, 11 

1, 4, 11 

1. 4, 11 

1, 4, 11 

Local Rule 2.3 
EXHIBIT B, Page 28
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I SHORT~ Rivera v. Sodexo 

Business Tort (07) a A6029 other Commardal/Buslnesa Tort (not fraudlbnlach of contract) 1, 2, 3 

~1= CMI Rights (08) a A6005 Civil Rlghb;IDlscr1ml 1, 2, 3 .. 0 ....... 
(! Defamation (13) a A6010 Dafamation (slanderlll,el) 1, 2, 3 

:, ,a! cao Fraud (16) a A6013 Fraud (no oontrac:t) ,. 2, 3 

i~ 
6il: a A6017 Legal Malpractice 1, 2, 3 SJ Professional Neglig11<1Ce (25) 

a A6050 Other Professional Malpracllce (not medical or legal) 1, 2, 3 11i 
ZCI 

A6025 Other Non-Persanal ln]ury/P!Operly Damage tort 1, 2, 3 Othor(35) D 

i wrongful Termination (36) D A6037 Wrongful Tennlnation 1, 2, 3 

E 
A6024 Other Empk))ment Complaint Cass @z.3 f;' I;! 

} Other Employment (15) 
Cl A6109 Labor commissioner Appaals 10 

IU 

D AB004 Bfeadl of RenlaVLease Contract (not unlawful detainer or wrongful 2,5 
eviction) 

Breach of Contract/ Warranty a A6008 Contract/Warranty Breach -Soller Plalnutl (no fraud/negligence) 
2, 5 

(06) 
(not Insurance) a A6019 Negliganl Breach of Contract>Warranty (no fraud) 1, 2, 5 

D A6028 Other Breach of Conlract/Warranty (not fraud or negligence) 
1, 2, 5 

j D A6002 Collections case-Soller Plainllff 5, 6, 11 
Collections (09) a A6012 Other Promlsso!y Note/Collections Gase 5, 11 C 

0 u Cl A6034 Collections Csse-Pun:hased Debi (Charged Off Consumer Debt 5, 6, 11 --J-·-- 1 2n141 

lnstnneeCoverags (18) D A6015 Insurance Coverage (not comple,() 1, 2, 5, 8 

D A6009 Contractual Fraud 1, 2,3,5 

Other Contract (37) a A6031 Torllous Interference 1,2, 3, 5 

a A6027 Other Contract Dlspute(not breach/'insurance'fraud/negllgence) 1,2,3,8,9 

Eminent Domain/In- Cl A7300 Eminent Domaln/Ccndemnallon Number of pan,ei,; __ 2,6 
Condemnation (14) 

~ .. Wrongful Eviction (33) a A6023 Wrongful Eviction Case 2,6 ... 
£ 
al Cl A6018 Mortgage Foreclosun, 2,6 
&! Other Real Pl'Of)8rty (26) a A6032 QuietllUe 2, 6 

a A6060 Other Real Property (not eminent domain, lendloniltenant foreclosure) 2,6 

Unlawful Detalner-O:mmerclal Cl A6021 Unl...U Detalner-0:mman:lal (not drugs or wrongful eviction) 6, 11 

I 
(31) 

Unla\\ful Deialner-Restdential a A6020 Unla"'1ul Delainer-Resldential (not drugs or v.rongful eviction) 6, 11 
Cl 132) 

I UnJawful Detainer- Cl A6020FUnlawful Delalner.Post-FOl9Closure 2, 6, 11 Post ·341 

C 
Unlav,ful Deialner-Drugs (36) a A6022 Unlawful Detainer-Drugs ::, 2, 6, 11 

LACIV 109 CRev 2/16\ CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.3 
EXHIBIT B, Page 29
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SHORT TITLE: 
, Rivera v. Sodexo 

Asset For!ollure (05) 0 A6108 Asset Forfellure case 2.. 3. 6 

I 
Pellllon re Art>ltrallon (11) 0 A6115 Pellllon to CompeUConllrm/Vacate A!bltration 2..5 

~ 0 A6151 Wrtt-Admlnls1ralive Mandamus 2..8 

iii Writ of Mandate (02) 0 A6152 Writ-Mandamus on Limited Court C8se Metter 2 
"l1 
'8 0 A6153 Wrtt. Other Umtted Court case Review 2 
::, .... 

Other Judicial Review (39) 0 A6150 Other Wrtt /Judicial R!Nlew 2,8 

Antltrusl/Trade Regulation (03) 0 A6003 AnlltrusVTrade Regulation 1, 2, 8 
C 
0 
'Ii Conslructlon Defect (10) 0 A6007 Construdlon Defect 1, 2, 3 

"' ~ 
Clalms lnvoMng Mass Tort t (40) 

0 A6006 Claims lnvolvlng Mass Tort 1, 2, 8 

s Securities utlgalion (26) 0 A6035 Securities Utlgation case 1, 2, 8 

l'.' 
j Toxic Tort 0 A8036 Toxic Tort/Ell\llrorvnental 1, 2, 3, 8 

Environmental (30) 

1 Insurance coverage Claims 0 A8014 Insurance CoveragelSub,-llon (complex case only) 1,2..5,8 
a. from Complax Case (41) 

0 A6141 Sl&tar State Judgnenl 2,5,11 

ii 
0 A6180 AbstractofJudgment 2,6 

~i Enfo,oemant 0 A6107 Confasslon of Judgment (non-oomestic relations) 2, 9 

e ::, of Judgment (20) 0 A6140 Administrative Agency Award (not unpaid taxes) 2, 8 
,2 .... 
C - 0 A6114 Petlllon/Cer1ffltelor Entry of Judgment on Unpaid Tax 2,8 W 0 

0 A6112 Other Enforcement of Judgnent case 2,8,9 

RICO (27) 0 A8033 Racketeering (RICO) case 1, 2, 8 

~ -rl 
A8030 Dec:farato!y Relief Only Iii]! 0 1, 2, 8 

C a. 
'" E other Complaints 0 A8040 lnjunoliva Retie! Only (not domesticlharassment) 2,8 

'38 
.!! = (Not Speclfted Above} (42) 0 A8011 Other Commercial Complaint Caso (non-tort/non-complex) 1, 2, 8 
::E ~ 

0 A8000 OtherCivll Complaint (non-tort/non-complex) 0 1, 2, 8 

Par1nerShlp Corporation 0 A6113 Partnerohlp and Corporate G<Momanoe Cesa 2,8 
Governance (21) 

0 A6121 Civil Harassment 2,3,9 

• ! a A6123 Workplace Harassment 2,3,9 5 0 .. ;, 0 A6124 Elder/DepandentAdUltAbuseCase 2, 3,9 

Ii Other Petitions (Not 

u = Specified Above} (43) 0 A6190 Election Contest 2 

I c3 0 A6110 PeHtion for Change of Name/Change of Gender 2,7 

0 A6170 Polltlon for Relief from Late Claim Law 2,3,8 

0 A6100 Other CMI Peffllon 2.9 

• """'"""''r,-·"'•o\ r.rvn r.a.si= r.nvi=R ~HFFT ADDlcNDUM Local Rule 2.3 
EXHIBIT B, Page 30
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1-= Rivera v. Sodexo 

Step 4: Statement of Reason and Address: Check the appropriate boxes for the numbers shown under Column C for the 
type ofactlon that you have selected. Enter the address which ls the basis for the filing location, including zip code. 

{No address required for class action cases). 

""""""' REASON: 9801 Washington Blvd. 

Iii 1. 02. 03.04.05. 06.07. 08.09.010.011. 

CITY: STA'TE: ZlP COOi!: 

Gaithersburg MD 20878 

Step 5: Certification of Assignment: I certify that this case is properly filed in the Central District of 
the Superior Court of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3{a){l){E)). 

Dated: September 26, 2018 

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY 
COMMENCE YOUR NEW COURT CASE: 

1. Original Complaint or Petition. 

2. If filing a Complain~ a completed Summons fonn for issuance by the Clerk. 

3. Civil case Cover Shee~ Judicial Council form CM--010. 

4. CMI Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 {Rev. 
02/16). 

5. Payment in full of the fding fee, unless there is court order for waiver, partial or scheduled payments. 

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV--010, H the plaintiff or petitioner Is a 
minor under 1. 8 years of age will be required by Court in order to issue a summons. 

7. Additional copies of documents to be oonformed by the Clerk. Copies of the cover sheet and this addendum 
must be served along with the summons and complaint, or other initiating pleading In the case. 

LACN 109(Rev 2116) CML CASE COVER SHEET ADDENDUM Local Rule 2.3 
EXHIBIT B, Page 31
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SUPERIOR COURT OF CALIFORNIA 
Rnetwd for Clwk"& ~ ~ 

COUNTY OF LOS ANGELES 
COURTHOUSE ADDRESS: FILED 

Spring Street Courthouse S'&IIIU Court ol Cailon'ia 
312 North Spring Street, Los Angeles, CA 90012 111tyol Los Angeles 

10/04/2018 
NOTICE OF CASE ASSIGNMENT -R c..\cr,E_.,1-,.0lloo'I Ooao1Ca"1 

!ly. Isaac Lovo ilel>Jly 
UNLIMITED CIVIL CASE 

CASE """8cR: 

Your case ls assigned for all purpeses to the Judicial officer Indicated below. 18STCV00292 

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT 

ASSIGNED JUDGE DEPT ROOMI ASSIGNED JUDGE DEPT ROOM 

t/ \w1111am F. Highberger 10 i' I l~ll * -~, 

Given to the Plaintifl7Cross-Coinplainant/Auomoy ofRecord Sherri R. Carter, Executive Officer/ Clerk of Court 

on 10/10/2018 
(Dote) 

LACIV 190 (Rev 6/18) 
I .6.C!:f"' .6,vvn,.-,4 MIJ'\A; 

By Isaac Lovo , Deputy Clerk 

NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE 
EXHIBIT B, Page 32
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES 

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized 
for your assistance. 

APPLICATION 
The Division 7 Rules were effective January I, 2007. 111ey apply to all general civil cases. 

PRIORITY OVER OTHER RUI ,&'! 
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent 

CHALLENGE TO ASSIGNED IUDGE 
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes 
to a judge, or if a party bas not yet appeared, within IS days of the first appearance. 

TIME STANDARDS 
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards: 

COMPLAINTS 
All complaints shall be served within 60 days offiling and proofof service shall be filed within 90 days. 

CROSS-COMPLAINTS 
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross
complaints shall be served within 30 days of the filing date and a proofofservice tiled within 60 days of the filing date. 

STATUS CONFERENCE 
A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the 
complaint. Counsel must be fully prepared to discuss the following Issues: alternative dispute resolution, bifurcation, settlement, 
trial date, and expert witnesses. 

FINAL STATUS CONFERENCE 
The Court will require the parties to attend a final status conference not more than IO days before the scheduled trial date. All 
parties shall have motions in Iimioe, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested 
fonn jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These 
matters may be heard and resolved at this confi:rence. At least five days before this conference, counsel must also have exchanged 
lists of exhibits and witnesses, and have submitted to the coun a brief statement of the case to be read to the jury panel as required 
by Chapter Three of the Los Angeles Superior Cou1t Rules. 

SANCTIONS 
The coun will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the 
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party, 
or if appropriate, on counsel for a party. 

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions Is 
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and 
compliance with the actnal Chapter Rules is imperative. 

Class Actions 
. Pursuant to Local Rule 2.3, all class actions shaU be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex 
judge at the designated complex counhouse. If the case is found not to be a class action it will be returned to an Independent 
Calendar Courtroom for all purposes. 

•ptoyJsionaux Complex Cases 
Cases tiled as provisionally complex are initially assigned to tbe Supervising Judge of complex litigation for determination of 
complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be 
randomly assigned to a complex judge at the designated complex counbouse. If the case is found not to be complex, it will be 
returned to an Independent Calendar Courtroom for all purposes. 

LACN 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE 
1 11,ar .4.....,--...1 r11::.W1i::: 

EXHIBIT B, Page 33
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES 

The followi11g critical provisions of the California Rules of Court, Title 3, Division 7, as opplicable in the Superior Court, are summarized 
for your assistance. 

APPLICATION 
The Division 7 Rules were effective January I, 2007. Tbey apply to all general civil cases. 

PRIORITY OVER OTHER RULES 
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent. 

CHALLENGE TO ASSIGNED JUDGE 
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes to 
a judge, or if a party has not yet appeared, within 15 days of the first appearance. 

TIME STANDARDS 
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards: 

COMPLAINTS 
All complaints shall be served within 60 days of filing and proofof service shall be filed within 90 days. 

CROSS-COMPLAINTS 
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross-complaints 
shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date. 

STATUS CONFERENCE 
A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the 
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement, trial 
date, and expert witnesses. 

FINAL STATUS CONFERENCE 
The Court will require the parties to auend a final status conference not more tban 10 days before the scheduled trial date. All parties 
shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested fonn jury 
instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These matters may be 
heard and resolved at this conference. At least five days befo,.., this conference, counsel must also have exchanged lists of exhibits 
and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required by Chapter Three 
of the Los Angeles Superior Court Rules. 

SANCTIONS 
The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the Court, 
and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party, or if 
appropriate, on counsel for a party. 

This is nol a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is 
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and 
compliance with the actual Chapter Rules is Imperative. 

Class Aetions 
Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex 
judge at the designated comple.x courthouse. If the case is found notto be a class action it will be returned to an Independent Calendar 
Courtroom for all purposes. 

•Provisionally Complex Cases 
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of complex 
status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be randomly assigned 
to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be returned to an Independent 
Calendar Courtroom for all purposes. 

LACIV 190 (Rev 12/17) 
LASC Approved 05/06 

NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE 

EXHIBIT B, Page 34
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VOLUNTARY EFFICIENT LITIGATION STIPULATIONS 

lil ~ The Early Organizational Meeting Stipulation, Discovery .t.: ~ 
\.-. ii, 
~-~ Resolution Stipulation, and Motions in Umine Stipulation are 

super1areourto1ca111om1a voluntary stipulations entered into by the parties. The parties 
County of Loa Angeles 

LACBA 
Loa Angelos County 
Bar -ochltlon 
Utigallon Section 

Loa Angelos County 
Bar Aaoclatlon Labor and 
Employment Law Section 

G.iii'III '. '."''' .. ,,.,,',.,., ; ,_.,; ~; 1,.1 j •I,; 

., j ! "'. .\11,::J:.!j.; 

Consumer Attorneys 
ASSOGiatJon of Loa Angeles 

Southem Callfomla 
DafanH CounHI 

--:;r..:1-·-
"lN-... 

Alaoc1atlon of 
Bu•ln111 Trial Lawyers 

C.llfarnla Employment 
Lawyers Anacflltion 

LACIV 230 (NEW) 
LASC Approved 4-11 
For Optional Use 

may enter into one, two, or all three of the stipulations; 

however, they may not alter the stipulations as written, 

because the Court wants to ensure uniformity of application. · 

These stipulations are meant to encourage cooperation 

between the parties and to assist in resolving issues in a 

manner that promotes economic case resolution and judicial 

efficiency. 

The following organizations endorse the goal of 

promoting efficiency in litigation and ask that counsel 

consider using these stipulations as a voluntary way to 

promote communications and procedures among counsel 

and with the court to fairly resolve issues In their cases. 

+Los Angeles County Bar Association Utigation Section+ 

+ Los Angeles County Bar Association 

Labor and Employment Law Section+ 

+consumer Attorneys Association of Los Angeles+ 

+Southern California Defense Counsel+ 

+Association of Business Trial Lawyers+ 

+California Employment Lawyers Association• 

EXHIBIT B, Page 35

Case 8:18-cv-02130   Document 1-2   Filed 11/30/18   Page 11 of 23   Page ID #:38



No\lE NolOMIOAhS 0,. ATTORJaYOR PNITY IMTifOln ATJOffHEY: ITATIMRtulllER '-twMlarellrl!'I frl• .... 

TELEPHONE NO,: FAXNO,(OjlCloflal): 
E-MAIL ADDRESS (Optional): 

ATTORNEY FOR iNamai: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
COURTHOUSE ADDRESS: 

PLAINllFF: 

DEFEND.ANT: 

CA&E~BER 

STIPULATION - EARLY ORGANIZATIONAL MEETING 

This stipulation is Intended to encourage cooperation among the parties at an early stage In 
the litigation and to assist the parties In efficient case resolutlon. 

The parties agree that: 

1. The parties commit to conduct an initial conference (in-person or via teleconference or via 
videoconference) within 15 days from the date this stipulation Is signed, to discuss and consider 
whether th91'e can be agreement on the following: 

a. Are motions to challenge the pleadings necessary? If the issue can be resolved by 
amendment as of right, or If the Court would allow leave to amend, could an amended 
complaint resolve most or all of the Issues a demurrer might otherwise raise? If so, the parties 
agree to work through pleading issues so that a demurrer need only raise Issues they cannot 
resolve. Is the Issue that the defendant seeks to raise amenable to resolution on demurrer, or 
would some other type of motion be preferable? Could a voluntary targeted exchange of 
documents or Information by any party cure an uncertainty in the pleadings? 

b. Initial mutual exchanges of documents at the "core" of the litigation. (For example, in an 
employment case, the employment records, personnel file and documents relating to the 
conduct in question could be considered 'core." In a personal injury case, an incident or 
police report, medical records, and repair or maintenance records could be considered 
"core."); 

c. Exchange of names and contact Information of witnesses; 

d. Any insurance agreement that may be available to satisfy part or all of a Judgment, or to 
Indemnify or reimburse for payments made to satisfy a Judgment; 

e. · Exchange of any other information that might be helpful to facilitate understanding, handling, 
or resolution of the case in a manner that preserves objections or privileges by agreement; 

f. Controlling Issues of law that, if resolved early, will promote efficiency and economy in other 
phases of the case. Also, when and how such Issues can be presented to the Court; 

g. Whether or when the case should be scheduled with a settlement officer, what discovery or 
court ruling on legal issues Is reasonably required to make settlement discussions meaningful, 
and whether the parties wish to use a sitting Judge or a private mediator or other options as 
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discussed in the "Alternative Dispute Resolution (ADR) Information Package• served with the 
complaint; 

h. Computation of damages, including documents, not prMleged or protected from disclosure, on 
which such computation is based; 

L Whether the case is suitable for the Expedited Jury Trial procedures (see Information at 
www.lacourt.orq under "Civ/r and then under "General Information"). 

2. Ttie time for a defending party to respond to a complaint or cross-complaint will be extended 
to for the complaint, and for the cross-

f1NS1aRT DATE) (INSERT DATE) 

complaint, which is comprised of the 30 days to respond under Government Code§ 68616(b), 
and the 30 days permitted by Code of Civil Procedure section 1054(a), good cause having 
been found by the Civil Supervising Judge due to the case management benefits provided by 
this Stipulation. A copy of the General Order can be found at www.lacourt.org under 'Clvlr, 
ctick on 'Genera/ Information·, then click on 'Voluntary Efficient Utlgat/on Stipulations'. 

3. The parties wlll prepare a joint report titled • Joint Status Report Pursuant to Initial Conference 
and Early Organizational Meeting Stipulation, and if desired, a proposed order summarizing 
results of their meet and confer and advising the Court of any way it may assist the parties' 

· efficient conduct or resolution of the case. The parties shall attach the Joint Status Report to 
the Case Management Conference statement, and file the documents when the CMC 
statement Is due. 

4. References to "days' mean calendar days, unless otherwise noted. If the date for performing 
any act pursuant to this stipulation falls on a Saturday, Sunday or Court holiday, then the time 
for performing that act shall be extended to the next Court day 

The followlng parties stipulate: 

Dale: 

(TYPE OR PRINT NAME) (ATTORNEY FOR PLAINTIFF) 
Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 
Date: 

> 
(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 
> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 
Date: 

)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 
Date: 

)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 
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frrUiMt: f,,KJ ADOREHOFATT~ Cl' PAA TY Wll'HOUT AffQfttEY. STATEIWt~ "-"""' .... a.'• ........ 

TELEPHONE NO.: FAX NO. (Opllonalt, 
E-MAIL ADDRESS (Oplonal); 

ATTORNEY~ ™·mei: 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
COUR,~EADDRESS: 

Pl.AINTJFF: 

DEFENDANT: 

STIPULATION - DISCOVERY RESOLUTION 

This stipulation is intended to provide a fast and Informal resolution of discovery Issues 
through limited paperwork and an lnfonnal conference with the Court to aid In the 
resolution of the issues. 

The parties agree that: 

1. Prior to the discovery cut-off in this action, no discovery motion shall be filed or heard unless 
the moving party first makes a written request for an lnfonnal Discovery Conference pursuant 
to the tenns of this stipulation. 

2. At the Informal Discovery Conference the Court will consider the dispute presented by parties 
and determine whether it can be resolved infonnally. Nothing set forth herein will preclude a 
party from making a record at the conclusion of an Informal Discovery Conference, either 
orally or In writing. 

3. Following a reasonable and good faith attempt at an informal resolution of each issue to be 
presented, a party may request an Informal Discovery Conference pursuant to the following 
procedures: 

a. The party requesting the Informal Discovery Conference will: 

i. File a Request for Informal Discovery Conference with the clerk's office on the 
approved form (copy attached) and deliver a courtesy, conformed copy to the 
assigned department; 

Ii. Include a brief summary of the dispute and specify the relief requested; and 

iii. Serve the opposing party pursuant to any authorized or agreed method of service 
that ensures that the opposing party receives the Request for Informal Discovery 
Conference no later than the next court day following the filing. 

b. Any Answer to a Request for Informal Discovery Conference must: 

i. Also be filed on the approved fonn (copy attached); 

ii. Include a brief summary of why the requested relief should be denied; 
LACIV 03e (now) 
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iii. Be filed within two (2) court days of receipt of the Request; and 

iv. Be served on the opposing party pursuant to any authorized or agreed upon 
method of service that ensures that the opposing party receives the Answer no 
later than the next court day following the filing. 

c. No other pleadings, including but not limited to exhibits, declaraUons, or attachments, will 
be accepted. 

d. If the Court has not granted or denied the Request for Informal Discovery Conference 
within ten (10) days following the filing of the Request, then it shall be deemed to have 
been denied. If the Court acts on the Request, the parties will be notified whether the 
Request for Informal Discovery Conference has been granted or denied and, if granted, 

· the date and time of the Informal Discovery Conference, which must be within twenty (20) 
days of the filing of the Request for Informal Discovery Conference. 

e. If the conference is not held within twenty (20) days of the filing of the Request for 
Informal Discovery Conference, unless extended by agreement of the parties and the 
Court, then the Request for the Informal Discovery Conference shall be deemed to have 
been denied at that time. 

4. If (a) the Court has denied a conference or (b) one of the time deadlines above has expired 
without the Court having acted or (c) the Informal Discovery Conference is concluded without 
resolving the dispute, then a party may file a discovery motion to address unresolved issues. 

5. The parties hereby further agree that the time for making a motion to compel or other 
discovery motion is tolled from the date of filing of the Request for Informal Discovery 
Conference until (a) the request is denied or deemed denied or (b) twenty (20) days after the 
filing of the Request for Informal Discovery Conference, whichever is earlier, unless extended 
by Order of the Court. 

It is the understanding and intent of the parties that this stipulation shall, for each discovery 
dispute to which it applies, constitute a writing memorializing a "specific later date to which 
the propounding [or demanding or requesting) party and the responding party have agreed in 
writing." within the meaning of Code Civil Procedure sections 2030.300(0), 2031.320(c), and 
2033.290(c). 

6. Nothing herein will preclude any party from applying ex parte for appropriate relief, including 
an order shortening time for a motion to be heard concerning discovery. 

7. Any party may terminate this stipulation by giving twenty-one (21) days notice of intent to 
terminate the stipulation. 

8. References to "days• mean calendar days, unless otherwise noted. If the date for performing 
any act pursuant to this stipulation falls on a Saturday, Sunday or Court holiday, then the time 
for performing that act shall be extended to the next Court day. 
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The following parties stipulate: 

Pate: 

(TYPE OR PRINT NAME) (ATTORNEY FOR PlAINTIFF) 

Date: 

(TYPE OR PRINT NAME) (ATIORfEY FOR DEFENDANT) 

Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 

. (TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR ________ _, 

Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR ________ _, 

Date: 

(TYPE OR PRINT NAME) (ATTORNEY FOR ________ _, 
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# 

MAUI NG ADIIREI& OF Arn:iANEVbR PARTY WITHOUT AllORNEY: ITAJ'EMRHIUER ,....._lortliw\'•RI ... 

TEI.EPHONE NO, FAX NO. (Opllonal~ 
E-MAA. ADDRESS (OpllonaO: 

ATTORNEY FOR-·----': 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
COURTHOUSE ADDRESS: 

PLAINTIFF: 

DefENDANT: 

INFORMAL DISCOVERY CONFERENCE CASE NlAllllt.H: 

(pursuant to the Discoverv Resolution SUoulation of the oartlesl 

1. This document relates to: 

B Request for Informal Discovery Conference 
Answer to Request for Informal Discovery Conference 

2. Deadline for Court to decide on Request: ------- (insert date 10 calendar days following 1111ng cl 
lhe~). 

3. Deadline for Court to hold Informal Discovery Conference: (insert date 20 calendar 
days following liUng cl the Requestj. 

4. For a Request for Informal Discovery Conference, · briefly describe the nature of the 
discovery dispute, including the facts and· legal arguments at Issue. For an Answer to 
Request for Informal Discovery Conference, briefly describe why the Court should deny 
th~ re_q~e~~~-~l11~e>lf&')', In.cl':'~'-"!:' the fa~ and le!l~l_ar!ilum~nts at l1111u!. ... . ... 
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Mt.Yi Alm ADOltUI 0, AnORHEY OR PMTY'M'THDUT AffCWCY: UAT! MIi: HUMBVI "--lwCi.ti;',fh .... 

TB£PHONE NO.; FAX NO. (Op<lonal), 
E-MAIL ADDRESS (Opdonal)c 

ATTORNEY FOR ir~eme\: 
SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 

COURTHOUSE ADDRESS, 

PLAINTIFF; 

DEFENDANT, ---STIPULATION AND ORDER - MOTIONS IN LIMINE 

This stipulation Is Intended to provide fast and Informal resolution of evidentiary 
issues through diligent efforts to define and discuss such Issues and llmit paperwork. 

The parties agree that: 

1. At least __ days before the final status conference, each party will provide all other 
parties with a Hst containing a one paragraph explanation of each proposed motion in 
limine. Each one paragraph explanation must identify the substance of a single proposed 
motion in llmlne and the grounds for the proposed motion. 

2. The parties thereafter will meet and confer, either In person or via teleconference or 
vldeoconference, concerning all proposed motions in limine. In that meet and confer, the 
parties will determine: 

a. Whether the parties can stipulate to any of the proposed motions. if the parties so 
stipulate, they may file a stipulation and proposed order with the Court. 

b. Whether any of the proposed motions can be briefed and submitted by means of a 
short joint statement of Issues. For each motion which can be addressed by a short 
Joint statement of issues, a short Joint statement of issues must be filed with the Court 
10 days prior to the final status conference. Each side's portion of the short Joint 
statement of issues may not exceed three pages. The parties will meet and confer to 
agree on a date and manner for exchanging the parties' respective portions of the 
short joint statement of issues and the process for filing the short joint statement of 
issues. 

3. All proposed motions in llmine that are not either the subject of a stipulation or briefed via 
a short joint statement of issues will be briefed and filed in accordance with the California 
Rules of Court and the Los Angeles Superior Court Rules. 
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The following parties stipulate: 

Dale: 

(TYPE ORPRINT NAME) (ATTORNEY FOR PLAINTIFF) 
Dale: 

> 
(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 
> 

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDAN1) 
Date: 

)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) 

Date: 
)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 
Date: 

)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 
Date: 

)> 

(TYPE OR PRINT NAME) (ATTORNEY FOR 

THE COURT SO ORDERS. 

Date: 
JUDICIAL OFFICER 
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LASC Approved 04/11 STIPULATION AND ORDER- MOTIONS IN LIMINE Page2of2 

EXHIBIT B, Page 43

Case 8:18-cv-02130   Document 1-2   Filed 11/30/18   Page 19 of 23   Page ID #:46



• 

Superior Court of California 
County of Los Angeles 

ALTERNATIVE DISPUTE RESOLUTION (ADR} 
INFORMATION PACKET 

The person who fries a civil lawsuit (plaintiff) must include the ADR information 

Packet with the complaint when serving the defendant. Cross-<:omplainants must 

serve the ADR Information Packet on any new parties named to the action 

together with the cross-complaint. 

There are a number of ways to resolve civil disputes without having to sue 

someone. These alternatives to a lawsuit are known as alternative dispute 

resolution (ADR). 

In AOR, trained, Impartial persons decide disputes or help parties decide disputes 

themselves. These persons are called neutrals. For example, in mediations, the 

neutral is the mediator. Neutrals normally are chosen by the disputing parties or by 

the court. Neutrals can help resolve disputes without having to go to court. 

LAAOR 005 (Rev. 03/17) 
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Advantages of ADR 
• Often faster than going to trial 
• Often less expensive, saving the litigants court costs, attorney's fees and expert fees. 
• May permit more participation, allowing parties to have more control over the outcome. 
• Allows for flexibility in choice of ADR processes and resolution of the dispute. 

• Fosters cooperation by allowing parties to work together with the neutral to resolve the dispute and 
mutually agree to remedy. 

• There are fewer, If any, court appearantes. Because ADR can be faster and save money, it can reduce 
stress. 

Disadvantages of ADR - ADR may not be suitable for every dispute. 

• If ADR Is binding, the parties normally give up most court protections, including a decision by a judge or 
Jury under formal rules. of evidence and procedure, and review for legal error by an appellate court. 

• ADR may not be effective if it takes place before the parties have sufficient information to resolve the 
dispute. 

• The neutral may charge a fee for his or her services. 

• If the dispute is not resolved through ADR, the parties may then have to face the usual and traditional 
costs of trial, such as attorney's fees and expert fees. 

The Most Common Types of ADR 

• Mediation 

In mediation, a neutral (the mediator) assists the parties in reaching a mutually acceptable resolution 
of their dispute. Unlike lawsuits or some other types of ADR, the parties, rather than the mediator, 
decide how the dispute is to be resolved. 

• Mediation is particularly effective when the parties have a continuing relationship, like 
neighbors or business people. Mediation is also very effective where personal feelings are 
getting in the way of a resolution. This Is because mediation normally gives the parties a chance 
to express their feelings and find out how the other sees things. 

• Mediation may not be effective when one party is unwilling to cooperate or compromise or 
when one of the parties has a significant advantage in power over the other. Therefore, It may 
not be a good choice if the parties have a history of abuse or victimization. 

LAADR 005 (Rev. 03/17) 
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• Arbitration 

In arbitration, a neutral person called an "arbitrator" hears arguments and evidence from each 
side and then decides the outcome of the dispute. Arbitration is typically less formal than a 
trial, and the rules of evidence may be relaxed. Arbitration may be either "binding" or "non
binding." Binding arbitration means the parties waive their right to a trial and agree to accept 
the arbitrator's decision as final. Non-binding arbitration means that the parties are free to 
request a trial if they reject the arbitrator's decision. 

Arbitration is best for cases where the parties want another person to decide the outcome of 
their dispute for them but would like to avoid the formality, time, and expense of a trial. It may 
also be appropriate for complex matters where the parties want a decision-maker who has 
training or experience in the subject matter of the dispute. 

• Mandatory Settlement Conference (MSC) 

Settlement Conferences are appropriate in any case where settlement Is an option. 
Mandatory Settlement Conferences are ordered by the Court and are often held near the date 
a case is set for trial. The parties and their attorneys meet with a Judge who devotes his or her 
time exclusively to preside over the MSC. The judge does not make a decision in the case but 
assists the parties in evaluating the strengths and weaknesses of the case and In negotiating a 
settlement. 

The Los Angeles Superior Court Mandatory Settlement Conference (MSC) program is free of 
charge and staffed by experienced sitting civil Judges who devote their time exclusively to 
presiding over MSCs. The judges participating In the judicial MSC program and their locations 
are identified in the List of Settlement Officers found on the Los Angeles Superior Court website 
at http:ljwww.lacourt.org/. This program is available in general Jurisdiction cases with 
represented parties from independent calendar (IC) and Central Civil West (CCW) courtrooms. 
In addition, on an ad hoc basis, personal injury cases may be referred to the· program on the 
eve of trial by the personal injury master calendar courts in the Stanley Mosk Courthouse or the 
asbestos calendar court in CCW. 

In order to access the Los Angeles Superior Court MSC Program the judge in the IC courtroom, 
the CCW Courtroom or the personal Injury master calendar courtroom must refer the parties to 
the program. Further, all parties must complete the Information requested in the Settlement 
Conference Intake Form and email the completed form to mscdeptl8@lacourt.org. 
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Additional Information 

To locate a dispute resolution program or neutral in your community: 

• Contact the California Department of Consumer Affairs (www.dca.ca.gov) Consumer Information 
Center toll free at 800-952-5210, or; 

• Contact the local bar association (http://www.lacba.org/) or; 

• Look in a telephone directory or search cinllne for "mediators; or "arbitrators." 

There may be a charge for services provided by private arbitrators and mediators. 

A list of approved State Bar Approved Mandatory Fee Arbitration programs is available at 
http:ljcalbar.ca.gov/Attornevs/MemberServices/FeeArbitration/ApprovedPrograms.aspx#l9 

To request information about, or assistance with, dispute resolution, call the number listed below. Or you may 
call a Contract Provider agency directly. A list pf current Contract Provider agencies in Los Angeles County is 
available at the link below. 

http://css.lacounty.gov/programs/dispute-resolutlon-prograrn-drp/ 

LAADR 005 (Rev. 03/17) 
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JEFFREY D. WOHL (Cal. State Bar No. 096838) 
PAUL A. HOLTON (Cal. State Bar No. 313047) 
PAUL HASTINGS LLP 
101 California Street, 48th Floor 
San Francisco, California 94111 
Telephone: ( 415) 856-7000 
Facsimile: (415) 856-7100 
jeffwohl@paulhastings.com 
paulholton@paulhastings.com 

Attorneys for Defendants 
Sodexo, Inc., and SDH Education West, LLC 

CONFORMED COPY 
ORIGINAL FILED 
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NOV 2 9 2018 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES 

ESTEVAN RIVERA, individually and on 
behalf of a class of similarly situated 
individuals, 

Plaintiff, 

vs. 

SODEXO, INC., a Delaware Corporation, SDH 
EDUCATION WEST LLC, a Delaware LLC, 
and DOES 1 - 100, inclusive, 

Defendants. 

No. 18STCV00292 

DEFENDANTS SODEXO, INC., AND 
SDH EDUCATION WEST, LLC'S 
ANSWER TO PLAINTIFF ESTEVAN 
RIVERA'S UNVERIFIED COMPLAINT 

Judge: 
Dept.: 

Hon. William F. Highberger 
10 

Complaint filed: October 4, 2018 
Trial date: None set 

DEMAND FOR JURY 
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1 Defendants Sodexo, Inc., and SDH Education West, LLC (collectively referred to in the 

2 singular as "Sodexo"), hereby answer the unverified complaint ("Complaint") of plaintiff Estevan 

3 Rivera as follows: 

4 GENERAL DENIAL 

5 1. Pursuant to section 431.30(d) of the California Code of Civil Procedure, Sodexo 

6 denies, generally and specifically, each and every allegation in the Complaint. 

7 2. Sodexo further denies, generally and specifically, that plaintiff or the others he 

8 · seeks to represent have been or will be damaged in any sum, or at all, by reason of any act or 

9 omission on the part of Sodexo, or any of Sodexo's past or present agents, representatives, or 

10 employees; or that plaintiff or the allegedly aggrieved employees he seeks to represent are 

11 entitled to the relief requested. 

12 DEFENSES 

13 Without admitting any facts alleged by plaintiff, Sodexo also raises the following separate 

14 defenses to the Complaint: 

15 1. The Complaint, and each of its causes of action, fails to state facts sufficient to 

16 constitute a cause of action. 

17 2. The Complaint, and each of its causes of action, is barred. to the extent that 

18 plaintiff has agreed to submit to binding arbitration any or all of the causes of action asserted in 

19 the Complaint. 

20 3. The Complaint, and each of its causes of action, is barred to the extent that 

21 plaintiff is covered by any settlement agreement and/or release covering any causes of action 

22 asserted in this action. 

23 4. The Complaint, and each of its causes of action, is barred in whole or in part by all 

24 applicable statutes of limitation, including but not limited to California Code of Civil Procedure 

25 sections 337, 338, 339, 340, and 343; and California Business and Professions Code section 

26 17208. 

27 

28 

5. 

6. 

The Complaint, and each of its causes of action, is barred by the doctrine of !aches. 

The Complaint, and each of its causes of action, is barred by the doctrine of 

- 2 -

DEFENDANTS' ANSWER TO PLAINTIFF'S UNVERIFIED COMPLAINT 
LEGAL_us_ w # 96643530.2 EXHIBIT C, Page 49

Case 8:18-cv-02130   Document 1-3   Filed 11/30/18   Page 3 of 9   Page ID #:53



1 unclean hands. 

2 7. The Complaint, and each of its causes of action, is barred by the doctrine of res 

3 judicata and/or collateral estoppel. 

4 8. The Complaint, and each of its causes of action, is barred by the doctrine of 

5 equitable estoppel. 

6 9. The Complaint, and each of its causes of action, is barred by the doctrine of 

7 avoidable consequences. 

8 10. The Complaint, and each of its claims for relief, is barred because any recovery 

9 from Sodexo would result in unjust enrichment to plaintiff. 

10 11. Plaintiff has waived or released the right, if any, to pursue the causes of action in 

11 the Complaint by reason of his own actions and course of conduct. 

12 12. The Complaint, and each of its causes of action, is barred in whole or in part 

13 because plaintiff did not satisfy or breached his statutory obligations as provided in the California 

14 Labor Code, including but not limited to Labor Code sections 2854, 2856-2859, 2922, and 2924. 

15 13. The Complaint, and each of its causes of action, is barred in whole or in part 

16 because plaintiff's fundamental breach of his duties as an employee, including the duty ofloyalty, 

17 is so severe as to render his causes of action void under the Faithless Servant Doctrine and related 

18 legal principles. 

19 14. The Complaint, and each of its causes of action, is barred in whole or in part 

20 because any loss, injury, damage, or detriment alleged in the Complaint resulted from plaintiff's 

21 own acts or omissions and was not due to any action or omission of Sodexo. 

22 15. The Complaint, and each of its causes of action, is barred in whole or in part 

23 because Sodexo had an honest, good-faith belief that all decisions with respect to plaintiff were 

24 made solely for legitimate, business-related reasons and were reasonably based upon the facts as 

25 Sodexo understood them at the time. 

26 16. Plaintiff's causes of action for failure to indemnify for necessary expenditures or 

27 losses, however styled, are barred to the extent that plaintiff seeks to recover expenses that were 

28 not reasonable and necessary business expenses. 

- 3 -
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1 17. Plaintiff's causes of action for failure to indemnify for necessary expenditures or 

2 losses, however styled, are barred because Sodexo did not know or had no reason to !mow that 

3 plaintiff incurred business expenses. 

4 18. Plaintiff's causes of action for failure to indemnify for necessary expenditures or 

5 losses, however styled, are barred because Sodexo did not willfully fail to indemnify plaintiff for 

6 expenditures or losses, if any. 

7 19. Plaintiff's causes of action for failure to indemnify for necessary expenditures or 

8 losses, however styled, are barred because Sodexo had a good-faith belief, based in fact and law, 

9 that no reimbursements for expenses were due to plaintiff. 

10 20. Plaintiff's causes of action for failure to indemnify for necessary expenditures or 

11 losses, however styled, are barred to the extent that plaintiff seeks to recover expenses that were 

12 not incurred for the primary benefit of Sodexo. 

13 21. Plaintiff's causes of action for failure to indemnify under the applicable Wage 

14 Order, however styled, are barred because the Wage Order does not support a private right of 

15 action, and plaintiff's exclusive remedy is an action before the California Labor Commissioner. 

16 

17 

22. 

23. 

Plaintiff was paid all wages owed in accordance with the law. 

Any wages allegedly unpaid to plaintiff were for work that was not performed for 

18 the primary benefit of Sodexo. 

19 24. Any wages allegedly unpaid to plaintiff were for work that Sodexo did not suffer 

20 or permit plaintiff to perform. 

21 25. Any wages allegedly unpaid to plaintiff were for work that was not performed 

22 while under the direction or control of Sodexo. 

23 26. Any wages allegedly unpaid to plaintiff were for work that was performed without 

24 Sodexo's actual or constructive knowledge. 

25 27. Any wages allegedly unpaid to plaintiff were for work that was not "hours 

26 worked" within the meaning of applicable law. 

27 

28 

28. 

29. 

Plaintiff was paid all of his final wages owed in accordance with the law. 

Sodexo did not willfully fail to pay plaintiff's final wages due at termination. 
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1 30. At the time of termination, Sodexo had a good-faith belief, based in fact and law, 

2 that no wages were due to plaintiff. 

3 31. Plaintiff secreted or absented himself to avoid payment of final wages, or refused 

4 payment of final wages when fully tendered. 

5 32. Any failure to pay wages in accordance with California Labor Code section 204 

6 was inadvertent and unintentional. 

7 33. Plaintiff suffered no actual injury from the alleged failure to provide accurate and 

8 complete written wage statements. 

9 34. Sodexo did not knowingly or intentionally fail to provide accurate and complete 

10 wage statements; and its failure, if any, to provide such wage statements was inadvertent or due to 

11 clerical error. 

12 35. Plaintiffs cause of action for unfair competition is barred because plaintiff cannot 

13 show an injury to competition, as distinguished from injury to him, which such injury Sodexo 

14 denies. 

15 36. Plaintiffs cause of action for unfair competition is barred because plaintiff is not 

16 seeking recovery of a quantifiable sum. 

17 37. Plaintiffs cause of action for unfair competition is barred because California 

18 Business and Professions Code section 17200 et seq., and as sought to be applied, violates 

19 Sodexo's rights under the United States Constitution and the California Constitution in that, 

20 among other things, it is void for vagueness, violative of equal protection, violative. of due 

21 process, an undue burden upon interstate commerce, and violative of the freedom of contract. 

22 38. Plaintiff is barred from seeking injunctive relief under section 17200 because 

23 plaintiff lacks standing to seek such relief. 

24 39. Plaintiffs claim for equitable relief is barred because plaintiff has an adequate and 

25 complete remedy at law. 

26 40. Plaintiff has failed to mitigate or reasonably attempt to mitigate damages, if any, as 

27 required by law, and any recovery to which plaintiff otherwise would be entitled should be 

28 precluded or reduced accordingly. 

. 5. 
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1 41. Plaintiff has failed to satisfy the prerequisites for class certification, and therefore, 

2 lacks standing and cannot represent the interests of others. 

3 42. The causes of action asserted by plaintiff are neither common to nor typical of 

4 those, if any, of the members of the putative class. 

5 43. The causes of action asserted by plaintiff are matters in which individual questions 

6 predominate and are not appropriate for class treatment. 

7 44. Plaintiffs interests are in conflict with the interest of the members of the proposed 

8 class or any of its members. 

9 

10 

11 

12 

13 

14 

45. 

46. 

Plaintiff is an inadequate representative of the putative class. 

Plaintiff has not shown and cannot show that class treatment of the causes of 

action asserted in the Complaint is superior to other methods of adjudicating the controversy. 

47. Plaintiffs counsel lack the skills, experience, and expertise to adequately represent 

the purported class, the existence of which is expressly denied. 

48. Plaintiff has not shown and cannot show that class treatment of the causes of 

15 action asserted in the Complaint is superior to other methods of adjudicating the controversy. 

16 49. In the event that a class should be certified in this matter, Sodexo incorporates by 

17 reference and re-alleges all of its defenses in response to plaintiffs causes of action on behalf of 

18 the class and each class member. 

19 RELIEF REQUESTED 

20 Sodexo asks the Court to deny class certification, to enter judgment in favor of Sodexo 

21 and against plaintiff, to award to plaintiff nothing on the Complaint and instead to dismiss the 

22 Complaint with prejudice, and to award to Sodexo its costs of suit, including reasonable 

23 attorneys' fees, and such further or other relief as the Court may deem proper. 

24 

25 

26 

27 

28 

Dated: November 29, 2018. JEFFREY D. WOHL 
PAULA. HOLTON 
PAUL HASTINGS LLP 

/··, 
By: .. /~j 

/ ( 1i\Jeffrey D. Wohl 
! / J/.ttomeys for Defendants 

Soddxo, Inc., and SDH Education West, LLC 
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1 DEMAND FOR JURY 

2 Defendants Sodexo, Inc., and SDH Education West, LLC, hereby demand trial by jury of 

3 all issues triable to a jury. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: November 29, 2018. JEFFREY D. WOHL 
PAUL A. HOLTON 
PAUL HASTINGS LLP 

//"). 
/ 

By: '· .. /:. ----+'--'\-~~~~~~-----
i / :Jeffrey D. Wohl 
'· Attorneys for Defendants 

Sodexo, Inc., and SDH Education West, LLC 
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I PROOF OF SERVICE 

2 I am employed in the City and County of San Francisco, State of California. I am over the 
age of 18 years, and not a party to the within action. My business address is 101 California 

3 Street, 48th Floor, San Francisco, California 94111. 

4 On November 29, 2018, I served the foregoing document described as: 

5 • DEFENDANTS SODEXO, INC., AND SDH EDUCATION WEST, LLC'S ANSWER 
TO PLAINTIFF ESTEVAN RIVERA'S UNVERIFIED COMPLAINT 

6 

7 on the interested parties by placing true and correct copies thereof in envelopes addressed as 
follows: 

Robert L. Starr 
8 

Attorneys for Plaintiff Estevan Rivera 
9 Eric S. Mintz 

Manny Starr Telephone: 
Facsimile: 

(818) 914-3433 
(818) 914-3433 1 O Frontier Law Center, APC 

23901 Calabasas Road, Suite 2074 
11 Calabasas, California 913 02 robert@frontierlawcenter.com 

eric@frontierlawcenter.com 
manny@frontierlawcenter.com 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

D 

D 

D 

VIA UPS OVERNIGHT MAIL: By delivering such document(s) to an 
overnight mail service or an authorized courier in a sealed envelope or package 
designated by the express service courier addressed to the person(s) on whom it is 
to be served. 

VIA U.S. MAIL: The envelopes were then sealed. I am readily familiar with 
Paul Hastings LLP's practice of collection and processing correspondence for 
mailing. Under that practice they would be deposited with the U.S. Postal Service 
on that same day with postage thereon fully prepaid in the ordinary course of 
business. I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day after 
date of deposit for mailing in affidavit. 

VIA PERSONAL DELIVERY: I personally caused to be delivered such sealed 
envelope by hand to the offices of the addressee( s) pursuant to CCP § 1011. 

BY ELECTRONIC SERVICE: Based on a court order or an agreement of the 
parties to accept electronic service, the documents were electronically served to 
the email addresses indicated above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. ~~ 

Executed on November 29, 2018, at San Franciscq';'Californ , ) 
'\"\ ,- ! / ,/ \, ./ 

~ l '•- .. ---' 

Isela Gonzalez 

PROOF OF SERVICE 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Sodexo, SDH Education ‘Passing Along’ Workers’ Comp Costs to Employees with Slip-Resistant 
Shoes Mandate, Class Action Claims

https://www.classaction.org/news/sodexo-sdh-education-passing-along-workers-comp-costs-to-employees-with-slip-resistant-shoes-mandate-class-action-claims
https://www.classaction.org/news/sodexo-sdh-education-passing-along-workers-comp-costs-to-employees-with-slip-resistant-shoes-mandate-class-action-claims



