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adty In court 1o answer the complane, bor if vou claim to bave 2 defense. sxher you or
20 daws as specified Dereis and aise Sle the origioal in the Clerk’s Office.

vOUE ZITOTTRY MUST Serve 2 copy of your wrinen answer witlin

NOTICE TO DEFENDANT -— Yoo need 0o ZpDear person

FORMND, SUP. w001

TO PLAINTIVE'S ATTORNEY: PLEASE CIRCLE TVPE OF ACTION I D~
TORT ~— MOTOR VEHICLE TORY CONTRAC?B::

EQUITABLE RELIEY - OTHER

COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT
DEPARTMENT
OF THE
MIDPLESEX s _ TRIAL COURT
CIVIL ACTION

Edard Fae MH‘? ma’f W n
aand. B, .Lv edrenif mmuﬁ*@ﬁ i

O-T I, o Y| 54,

Lokess e, The . ‘
Q. L%(’éwéi{’ ?4\/ f;ftr!ﬁf Defendant(s)

SUMMONS

To he above-named Defendant:

g ' e
................................................... plaimiﬂ”s nitorney, whose address is {(7 v i«'{jf)g)T; ?5"1/1-44“{ “:.{7!5
1

&f)cm'hf\:\//} Sl A L eieireesiee, AN answer (o the complaint which is herewith

gerved npon you, within 20 days after service of this summons uporn you, cxt,lu sive of the day of servics, If you

fail to do so, judgement by default will be taken against you for the relief demanded in the complatnt. You are aJso

required to fite your answes Lo the complaint in the office of the Clerk of this court at Zf’/j R } . fqué"! éL(:fJ e *’(‘e/

b‘? i .[éflf},[ﬂ:'grf‘/%’.'f). s M/Q Ol'ﬁgﬁ l ., either before service upon plaintiff*s atorney ol within a
reasonable time thereafter,
Utiless otherwise provided by Rule 13(a)}, your answer must state as a counlerclaim any claim which you may
have against the plaintiff which arises out of the transaction or occurrence that is the subject matter of the plaintitf’s
claim or you will thereafter be barred from malcing such claim in any other action,

Witness,

.....................

NOTES.

1. This summons is i8sued purstant to Rule 4 of the Massachusetts Rules of Civil Procedure.

2 When more than one defendant is involved, the names of all suoh defendants should appear in the caption. If & separate summons s used
for ench defendant, each should be addressed to the particular defendant,

9BV R4
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m— ’ i DOCRET NUMBER ) riat C' y "
CIVIL ACTION COVER SHEET '.;h' . SH?;;';:: g:j;a‘:h"%ﬁs

PLAINTIFF(S): Edward Reynoso, Indiv. and an behalf of ail sthars similary-situated COUNTY g? (Ofd e ‘)L
e ‘ " o nuao =i
ADDRESS!
DEFEMDANT(S): Lasarship, Int. and Blake Avedii
ATTORNEY: Talitieh O Knopp, Law Offlce of Nlehalag F Oriz, P.C
ADDRESS: 99 High Slreel, Suile 3k, Baslon, MA 02119 ADDRESS: 80 Qiympia Avanie, Wobum, MA 01681
BEO: 697085

CODE NO. TYPE OF AGTION (specify) TRACK HAS A JURY CLAIR BEEN MADE?
A ces, Labor, and Materials . F YES [ uo

*§ Other" please describe:

T ETATEMENT OF DAMAGES PURSUANT TO G.L. ¢ 212, § 3A )

‘The followlng Is a full, temized and detziled statement of the facts on which the undersigned plalntiff or plaintiff aounsel relles to determine money damages. For
ihis form, disregard doubie or reble damage claims; indicate single damages oniy.

TORYT CLAINMS
(attach addltional sheels as necessacy)

A. Documenled medical expenses lo date:

1. TOLa] NOSDHA) BXPBIBES 11.cvue.ierersien s o coe srrstins e sa b = st
2. Total doctar expenses ...
4. Total chiropractic expenses ...

4. Total physical therapy expenses ...
5. Tola! oler SXPENSES (GEACTEE DBIOW) oo wvimyeriios e soy siomms s s ottt oy s

€ 5 SR B WA B

“subtotal (A}

B. Documented tost wages and compensation o BI e e vt e e 5 e e e s g S e e s e
C. bogumented property damages lo dated e
f). Reascnabiy anticipated future medical and hogpital expenses ... .
E. Reasonably anllcipated [0S WAGES . s mesmmn sy e e s
E. Other documerded tems of damagas {deseribe Below) . s i v

s R RS &R

G. Brieily describe plaintiffs Infury, including the nature and extent of injury:

TOTAL{A-ENS
CONTRACT CLAIMS
(atlach addillonal shests as necessary) .
Provide a detalled description of claims(a): laAn A4
class-wide misclassdication as independert contractor and non-payment of overtime wages in vicaltion of state law. TOTAL: 30 A4 § 25

Signature of Attorney/Pro Se Plaintiff: X ‘g/é?‘{/(/é___, ’ Date: 7/12/2017

RELATED ACTIONS: Please provide the case number, case name, and county of any related actions pending in the Superlor Court.

CERTIFICATION PURSUANT TO SJC RULE 1:18
| hereby cerify that | have complied with requirements of Rule 5 of the Suprame sudleial Court Uniform Rules on Dispute Regolution (SJC
Rule 1:18) requirng that | provide my cliants wlth inforraation abaut court-connected dispute resolution services and discuss with them the
advantages and disadvantages of the various methads of dispute resolution,

Iignature of Attorney of Record: X :;LM o Date: TM2i207




COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX ss. SUPERIOR COURT
DEPARTMENT OF
THE TRIAL COURT
)
EDWARD REYNOSO, )
individually and on behalf of all others }
strnilarty-situated, )
)
Plaintiff, )
) C. A. No.
V. ) ]
) |
LASERSHIP, INC,, )
and BLAKE AVERILL, )
)
Defendants. )

CLASS ACTION COMPLAINT

I INTRODUCTION F

Edward Reynoso brings this class action individually and on behalf of a group of deltvery
drivers similarly-situated who performed package delivery services for the Defondants and were
misclassified as independent contractots. "The Plaintiff and putative class members are, in {act,
employees of Lasership, Inc. under the Massachusetts Wage Act because they are subject to the '
direction and conirol of Lasership, Inc., their services are rendered in the regular course of
Lasership’s business, and the class members do not maintain independent trades or businesses
apart from their work for Lasership. As a result of this misclassification, the Plaintiff and
putative class membets suffered financial harm, as Defendants unlawfully passed on to them
business expenses that could not lawfully be shifted to employees. Additionally, Plaintift and n
putative class members sometimes worked in excess of 40 hours a week and did not receive

overtime payments,
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1.  PARTIES
1. Plaintiff Edward Reynoso is an individual who resides in Lawrence, Massachusetts,
2. Defendant Lasership, Inc, is a foreign corporation with a usual place of business located
at 60 Olympia Avenue, Woburn, MA 01801,
3 Defendant Blake Averill is the CEQ of Lasership, Inc. and, on information and belief,
vesides in the Washington D,C. meiro area.
4, Defendant Averill is an officer or agent of Lasership, Inc. and controls, directs, and
participates to a substantial degree in formulating and determining the financiat policy of the
business.
5. Defendants Lasership, [ne. and Blake Averill (hereinafter collectively referred to as
“Lasership”) employed the Plaintiff.
. JURISBICTION
6. This Court has jurisdiction to address this mafter pursuant to, inter alia, M.G.L. ¢. 149, §
150, M.G.L. ¢. 151, § 20, and its inherent common law authority.
7. The Plaintiff has received written assent to bring this private civil action from the
Massachusetis Attortiey General pursuant to M.G.L. . 149, § 150. A copy of the assent letter is
attached hereto and marked as Exhibit A.
IV. STATEMENT OF FACTS
8. Lasership is a last-mile package delivery company.
0. Mr. Reynoso worked as a driver for Lasership from in or around November 2012 until in

or around May 2017.
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10, Throughout his employmert with {.asership Mr. Reynoso was paid by the number of
deliveries he made. Monday through Friday Lasership paid Mr, Reynoso $2.50 per delivery and
on Saturday and Sunday Lasership paid Mr. Reynoso $4.00 per delivery.

11, Mr. Reynoso’s primary job responsibility was to deliver packages.

12.  Theroughout the course of his employment, Mr. Reynoso was subject to the direction and
conirol of Lasership in connection with the performance of his work. For example, Mr. Reynoso
was required to drive a white van and wear a uniform bearing the Lasership logo.

13. Iasership assigned Mr, Reynoso certain routes, such as, the Needham/Dover and
Dorchesier/Mattapan routes.

14.  Lasership required Mr. Reynoso and other delivery drivers to report to the warehouse by
8:30 AM to retrieve the packages associated with their assigned route.

15. At the end of the day, Lasership required Mr. Reynoso and other delivery drivers to call
the warchouse to confirm that the route was complete.

16.  Mr. Reynoso and other delivery drivers wete required to pay for gasoline and Lasership
did not provide mileage relmbursement.

17.  The work Mr. Reynoso and other delivery drivers performed for Lasership is within
Lasership’s usual course of business.

18.  Delivery drivers are a necessary part of Lasership’s business.

19.  While employed by Lasership, Mr. Reynoso and other delivery drivers did not engage in
an independently established trade or business of the same nature as the service he perfortmed for
Defendants. In fact, Lasership prohibited Mr. Reynoso and other delivery drivers from

performing delivery services for any other company.

|
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70.  Throughout the coutse of Mr. Reynoso and other delivery drivers” employment with

Lasership, the company ctassified them as independent contractors.

21. Consequently, Lasership did not withhold payroll taxes from the wages paid to Mr.

Reynoso and other delivery drivers.

29, Notwithstanding Lasership’s treatment of its delivery drivers as independent contractors,
the relationship between Lasciship and Mr. Reynoso and his fellow delivery drivers was that of
employer-employee. , '
23, Factors that create an employer-employee relationship between Lasership and M. |
Reynoso and other delivery drivers include, but are not limited to:

a. Lascrship directed and controlled its delivery drivers’ work, including

i, Setting delivery drivers’ schedules;
i, Requiring delivery drivers to perform work during specific hours;
iii. Requiring delivery drivers make delivers using a white van with the
Lasership logo;
iv. Requiring delivery drivers were a Lasership uniform;

b. The delivery of packages by delivery drivers is within the usual course of
Lasership’s business; and i

¢. Delivery drivers do not own or operate independent frades or businesses outside
of their work for Lasership.

74 As aresult of this misclassification, Mr. Reynoso and other delivery drivers have suffered

damages.

9% When Lasership passed on business expenses to delivery drivers such as gasoline costs,
vehicle maintenance, and the expenses of payroll taxes that arc the responsibility of the
employer, they caused Mr. Reynoso and other delivery drivers damages.

26.  Throughout the course of Mr. Reynoso and other delivery drivers’ employment with

Iasership, they worked in excess of 40 hours in some workweeks.
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27, Mt. Reynoso regularly worked more than 53 hours.
28, Throughout the course of his employment, Mr. Reynoso and other drivers used their own

vehicles to perform delivers for Lasership.

29, In soma workweeks, Mr, Reynoso drove as many 2s 750 miles in the performance of his
job duties.
30. At 1o time did Lasership reimburse Mr. Reynoso and other detivery drivers for ali

transportation expenses as required by applicable Massachusefts law.
31.  The pay stubs Lasership issued to Mr. Reynoso and other delivery drivers do not list all
of their hours wosked, which has caused them demages, including lost wages.

V, CLASS ALLEGATIONS
32, Mr. Reynoso brings this action on behalf of himself and two classes of similarly-sitated
employees of the Defendants.
33. The Misclassification Class cousists of all persons who delivered packages for Lasership
at any time during the three-year petiod prior to the commengement of this action and were
classified as independent contractors.
14.  The Overtime Class consists of all persons who delivered packages for Lasership at any
time during the three-year period priot to the commencement of this action and who were not
paid one and one-half times their regular rate of pay for hours worked in excess of 40 ina
workweek.
35,  Mr. Reynoso meets the requirements of M.G.L. c. 149, § 150 and M.G.L. ¢. 151, § 1B to
pursue this case on behalf of himself and others similatly-situated. The class he geeks to
represent is similarly situated because they perform substantially the same job duties and are

subjected to the same payment practices.
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36, Mr. Reynoso and the class also meet the requirements of Mass, R. Civ. P. 23 to pursue

thig action as a class action.

37, The class is sufficiently numerous that joinder of all members is impracticable.

38, On information and belief, the class consists of rmore than 40 members.

19,  There arc questions of law and fact that ere common {0 al! members of the clags. These i
questions predominate over any question affecting only individual class members. The gravamen
of this complaint is based on a discrete uniform policy and practice of Defendants that affects o
group of employces ina similar manner. :
40.  Mr. Reynoso’s claims are typical of the claims of members of the class. All claims are
hased on the same factual and legal theories.

41. M Reynoso will fairly and adequately represent the interests of class members, Mr.
Reynoso has no confliet with any members of the class and is capable and willing to serve asa L
class representative. He has retained counsel competent and experienced in class action |
litigation.

42, Common questions of law and fact predominate over individual questions. Among the

questions of law and fact common 1o Mr. Reynoso and the class are:

2. Whether the Defendants’ employment relationship with the Plaintiff and class
members was that of independent contractor or employer-employee; and

b, Whether the Defendants’ failure to pay overtime wages is a violation of the :
Massachusetts Overtime Law |

43. A class action is superior to all other available methods for the fair and efficient
adjudication of the controversy, in that:

a. The individual class members may not be aware that they have been wronged and .
are thus unable to prosecute individual actions; i

b. Concentration of the Hiigation concerning this matter int this Court is desirable;
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c. A failure of justice will result from the absence of a class action;

d. The amounis at issue for individual class members are not substantial enough to
make individual actions economic; and

e. The class is of moderate size and no difficulties are likely to be encountered in the
management of a class action.

vi. CAUSES OF ACTION
44.  Tor all connts that follow, the Plaintiff hereby realleges and incorporates by reference the
facts and allegations contained in the proceeding paragraphs of this pleading as if fully set forth
herein.
COUNT X
MISCLASSIFICATION AS INDEPENDENT CONTRACT OR IN VIOLATION OF
MLG.L. ¢. 149, §§ 1488, 150
(Miselassification Class)

45.  The Defendants classified and paid Mr. Reynoso and simitarly-situated employees as
independent coatractors.
46,  Pursuant to M.G.L. c. 149, § 148B, Mr. Reynoso and similarly-situated employees ere
employees under M.G.L. ¢. 149.
47, The Defendants failed to withhold federal or state income taxes from Mr. Reynoso and
similarly-situated employees’ wages, pay required employer-side payroll taxes, or pay
unemployment compensation and workers’ compensation coptributions with respect to Mr.
Reynoso and similarly-situated employees.
48,  The Defendants shifted to Mr. Reynoso and other delivery drivers employment-related
costs that shoutd have been borme by the employer.
49.  The Defendants’ classification of Mr. Reynoso and similarly-situated employees as

independent contractors, rather than employees, caused thern damages.
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COUNT 11
NON-PAYMENT OF OVERTIME WAGES IN VIOLATION OF M.G.L. ¢. 151,
§8 1A,1B
(Overtime Class)

50.  The Defendants did not pay Mr. Reynoso and similarly-situated employees earned
overtime wages, as required by state law.
51.  The Defendants’ failure to comply with M.G.L. ¢. 151, § 1B entities Mr. Reynoso and
similarly-situated employees to recover three times their unpaid overtime wages, interest,
reasonable attorneys’ fees and costs of litigation,

COUNT 111
NON-PAYMENT OF EARNED OVERTIME WAGES IN VIGLATION OF M.G.L. ¢. 149,

§§ 148, 150

(Overtime Class)

52, M.G.L.c, 149, § 148 requires that employers pay employees their earned wages.
53. By failing to pay Mr. Reynoso and similarly-situated employees overtime wages for their
overtire hours, the Defendants failed to pay themn the full amount of their earned wages when
the same became due and payable.
54 The Defendants’ failure to comply with M.G.L. c. 149, § 148 entitles Mr. Reynoso and
similarly-situated employees to recover three times their unpaid wages, interest, reasonable
attorneys’ fees and costs of litigation.

COUNTIV
FAILURE TO MAINTAIN PROPER PAYROLL RECORDS IN VIOLATION OF M.G.L.

c. 149, § 148, MLG.L. ¢. 151, § 15, AND 454 CMR 27.07(2)

(Misclassification and Overtime Classes)

55. M.G.L.c. 149, § 148 provides:

An employer, when paying an employee his wage, shalf furnish to such
employee a suitable pay slip, check stub or envelope showing the name of
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the employer, the name of the employee, the day, month, year, number of
hours worked, and hourly rate, and the amounts of deductions or increases
made for the pay period.

56.  M.G.L.c. 151, § 15 provides:

Every employer shall keep a true and accurate record of the name, address
and occupation of each employee, of the amount paid each pay period to
each employee, of the hours worked each day and each week by each
employee.

57. 454 CMR 27.07(2) provides:

For each employse, the employer shall keep a true and accurate record of
the employee’s name, complete address, social security number,
occupation, amount paid each pay petiod, hours worked each day, rate of
pay, vacationl pay, any deductions made from wages, any fees or amounts
charged by the employer to the employee, dates worked each weel, and
such other information as the Director or the Attorney General in their
discretion shall deem material and necessary,

§8. M.G.L.c. 151, § 19 provides:
An employer or the ofticer or agent of a corporation who fails to keep the
true and accurate records required under [M.G.L. ¢. 151] ... shall have
violated [M.G.L. ¢. 151, § 191.

59. M.G L. ¢. 149, §150 provides:
An employee claiming to be aggrieved by a violation of section 19 of
chapter 151 may ... prosecute i his own name ... a civil action for
injunctive relief, for any damages incurred, and for any lost wages and
other benefits.

60. By failing to keep proper recotds of the hours worked by Mr. Reynoso and similarly-

situated employees and issuing pay stubs that did not indicate the total number of hours worked,

M, Reynoso and similarly-situated employees suffered damages and the Defendants violated

M.G.L. c. 149, § 148, M.G.L. ¢. 151, §19, and 454 CMR 27.07(2).
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61.  The Defendants’ failure to comply with MG L. ¢. 151, § 19 and M.G.L. c. 149, § 148
entitles Mr. Reynoso and similarly-situated employees to recover treble damages, interest,
reasonable attorneys’ fees and costs pursuant to M.G.L. c. 149, § 150.

COUNT VI

UNJUST ENRICHMENT
(Misclassification Class)

62. By misclassifying Mr. Reynoso and similarly-situated employees as independent
coniractors, the Defendants have forced them to bear the costs incident to the Defendants®
business.

63.  The Defendants were unfairly and unjustly enriched by the amount of taxes, business
costs, and expenses passed on to Mr. Reynoso and similarty-situated employees.

64.  The Defendants benefited financially from the misclassification of Mr. Reynoso and
similarly-situated employees as independent contractors and, as a result, they suffered damages.

WHEREFORE, Mr. Reynoso requests that the Court:

1. Certify this action as a class action pursuant to M.GLL. ¢. 149, § 150;

2. Certify this action as a class action pursuant o M.G.L. c. 151, § 1B;

3. In the alternative, certify this case as a class action pursuant to Mass. R. Civ. P,
23;

4. Appoint Mr. Reynoso as class representative, and the undersigned as class
counsel;

5. Award treble damages, interest, reasonable attorneys’ fees, and costs pursuant to

M.G.L. ¢, 149, § 150 for misclassification as an independent contractor, in an
amount to be determined at trial, on behalf of Mr. Reyroso and the
Misclassification Class;

6. Award treble damages, interest, reasonable attorneys’ fees, and costs pursuant to
M.G.L. c. 151, § 1B for unpaid overtime wages, in an amount to be determined at
trial, on behalf of Mr. Reynoso and the Overtime Class;
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7. Award treble damages, interest, reasonable attorneys” fees, and costs pursuant to
M.G.L. ¢. 149, § 150 for payroll records violations, in an amount to be determined
at trial, on behalf of Mr. Reynoso and the Misclassification and Overtime Classes;

8. Award equitable damages for the Defendants’ unjust enrichment, on behalf of M.
Reynoso and the Misclassification Class; and

9. Award such other relief that the Court deems just.

THE PLAINTIFF DEMANDS A TRIAL BY JURY
Respectfully submitted,

EDWARD REYNGSO,
by his attorneys,

Raven Moeslinger (BBO# 687956)
Nicholas F., Ortiz (BBO# 655135)
[,aw Office of Nicholas F. Ortiz, PC
69 High Street, Suite 304
Boston, MA 02110
(617)338-9400
rm@mass-legal.com

Dated: July 12, 2017

1

l
P
E
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICT OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BOSTON, MASSACHUSETTS 02108

MAURA HEALRY (617) 7272200
ATTORNEY OENERAL TTY (BE7) T2T-4763
WWW. AT g0V.AE0

Jupe 6, 2017

Altorngy Tallulah Kaopp

Law Office of Nicholas F. Octiz, 8.C.
99 High Sireet, Suite 304

Bogton, MA 02110

R fidward Reynose
Aughorization for Tnnnediate Frivae Suit — LaserShip

Dear Aftorney Knopp:

Thanle you for coniacting the Office of the Atternay General's Fair Labor Division,

“This Tetter 1s to inforr you that we carefully reviewed the complaint and have detesimined that the proper reselution of
this matter may be through a private suit in civil court. Accordingly, we are anihosizing you to pursue this matter
through a oivil lawsuit immediately.

Massachusetis General Laws, chapter 149, sec. 150 and chapter 151 secs. 1B and 20 esiablish a private right ol action
for employees who belisve they are victims of certain violations of the state wags laws. 1f you eleet to sue in ¢lvil
cowrt, you tmay bring an action on your olients’ behalf and others similarly simated, and they may obtalw injunctive
relief wreble damages for any lost wages and other benefits, as well as costs of liligation and reasonable attorneys' fess,

Withoat miaking » judgement on the merits of the complaint, this corvaspondones represents this office™s wriften assent
{0 sue and grauts you the authority to pursue this matier apainst the employer as well as against the president, ireasurer
of the corporation and any officers or agents having lhe inavagement of such corporation, immediately, as permitted by
Massachusetts General Laws chapiors 149 and 151, This offics will not take further enforcemett action at this time,

Thank you for your attestion to this matter.

Sincerely,

Fair Labor Division
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