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UNITED STATES DISTRICT COURT    

EASTERN DISTRICT OF NEW YORK   

---------------------------------------------------------      

MENDEL REIZES AND  

YEHOSHUA YUSEWITZ  

on behalf of themselves and  

all other similarly situated consumers  

 

Plaintiffs, 

 

  -against-      

 

 

SETERUS, INC. 

     

Defendant. 

 

----------------------------------------------------------- 

       CLASS ACTION COMPLAINT  

 Introduction 

1. Plaintiffs Mendel Reizes and Yehoshua Yusewitz seek redress for the illegal practices of 

Seterus, Inc. concerning the collection of debts, in violation of the Fair Debt Collection 

Practices Act, 15 U.S.C. § 1692, et seq. (“FDCPA”). 

  Parties 

2. Plaintiffs are citizens of the State of New York who reside within this District. 

3. Plaintiffs are consumers as that term is defined by Section 1692(a)(3) of the FDCPA, in 

that the alleged debt that Defendant sought to collect from Plaintiffs is a consumer debt. 

4. Upon information and belief, Defendant's principal place of business is located in 

Beaverton, Oregon. 

5. Defendant is regularly engaged, for profit, in the collection of debts allegedly owed by 

consumers.  
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6. Defendant is a “debt collector” as that term is defined by the FDCPA, 15 U.S.C. § 

1692(a)(6).  

Jurisdiction and Venue 

7. This Court has federal question jurisdiction under 15 U.S.C. § 1692k(d) and 28 U.S.C. § 

1331.  

8. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b), as the acts and 

transactions that give rise to this action occurred, in substantial part, in this district.  

Allegations Particular to Mendel Reizes and Yehoshua Yusewitz 

9. Upon information and belief, on a date better known by Defendant, Defendant began to 

attempt to collect an alleged consumer debt from the Plaintiffs. 

10. The alleged debt was an HSBC home loan, which fell into default status sometime in 

2009. 

11. Defendant obtained this loan after it went in to default. The default on this loan occurred 

prior to the Defendant’s servicing of the loan.  

12. The actions of Defendant are covered under the FDCPA since the debt at issue was 

acquired and serviced by defendant after the customer defaulted on the loan in question. 

13. Upon information and belief, on a date better known by Defendant, the Creditor, HSBC 

Bank, assigned the defaulted loan to Defendant Seterus, Inc. for collection. 

14. The Defendant then embarked on its collection efforts towards the Plaintiffs; but rather 

than mailing out any loan statements and collection letters, directly to Plaintiffs’ above 

mentioned address, Defendant Seterus instead, mailed all notices to HSBC Bank. 

15. At some point, the Plaintiffs became aware of the Defendant’s action of mailing 

statements to the bank, instead of to the Plaintiffs themselves, so the Plaintiffs contacted 
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the Defendant and requested that it send any and all statements to the Plaintiffs’ address. 

16. As soon as the Defendant became aware that it had mailed the Plaintiffs’ loan 

statements, including the Defendant’s initial communication to a wrong address, it was 

required to promptly send out a proper validation notice to the correct address. 

17. The plain language of the FDCPA requires debt collectors to "send the consumer a 

written notice . . ." 15 U.S.C. § 1692g(a). If such notice is sent to an address where the 

consumer actually lives, this is obviously sufficient to meet the statutory requirements.  

18. However, in this case, the written notice was mailed to the creditor, instead of the 

debtors themselves; so essentially, it was never sent to the Plaintiffs.  Rather, it has been 

sent to an improper address for the Plaintiffs.1   

19. Thus, the plain language requires that the debt collector send a validation notice to a 

valid and proper address where the consumer may actually receive it.  

20. If the debt collector is aware that the validation notice was sent to a wrong address, the 

debt collector has not complied with the plain language of the statute. 

21. The validation notice in this case was sent to an incorrect address, the plain language 

and purpose of the FDCPA requires that the debt collector cease all collection activity 

until the debt collector sends a new and proper validation notice reasonably calculated to 

reach the consumer.   

22. The Defendant knew that it had sent all the collection notices to a wrong address, yet at 

no point did Plaintiffs ever receive a collection letter that contained their statutory rights 

                                                 
1 Wilson v. NACM-Or Serv. Co., 2013 U.S. Dist. LEXIS 178234, 17-18, 2013 WL 6780627 (D. Or. Dec. 19, 2013). ("Generally, when a debt 

collector sends a letter to a debtor regarding a debt, there is a presumption that 'communication with' the debtor has taken place. Horvath v. 

Premium Collection Servs., Inc., No. CV-09-2516-PHX-GMS, 2010 U.S. Dist. LEXIS 47557, 2010 WL 1945717, at *4 (D Ariz May 13, 2010), 

citing Mahon, 171 F3d at 1201. "This presumption, however, can be rebutted by showing that the initial letter 'was sent to an incorrect address 
and returned as undeliverable.'" Id, quoting Campbell v. Credit Bureau Systems, Inc., Civil Action No. 08-CV-177-KSF, 2009 U.S. Dist. LEXIS 

5762, 2009 WL 211046, at *12 (ED Ky Jan. 27, 2009). In other words, "when a written notice is returned as undeliverable, it has not actually 

been sent to the consumer. Rather, it has been sent to an improper address for the consumer." Johnson v. Midland Credt Mgmt. Inc., No. 1:05 
CV 1094, 2006 U.S. Dist. LEXIS 60133, 2006 WL 2473004, at *12 (ND Ohio Aug. 24, 2006).”) 
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as mandated under 15 U.S.C. § 1692g.2 

23. The Defendant did in fact mail out a letter to the Plaintiffs’ proper address on May 30, 

2016, yet the said letter was void of the Plaintiffs’ statutory rights. 

24. 1692g of the FDCPA states:  

(a) Within five days after the initial communication with a 

consumer in connection with the collection of any debt, a debt 

collector shall, unless the following information is contained in 

the initial communication or the consumer has paid the debt, send 

the consumer a written notice containing – 

 

(1) the amount of the debt; 

 

(2) the name of the creditor to whom the debt is owed; 

 

(3) a statement that unless the consumer, within thirty days after 

receipt of the notice, disputes the validity of the debt, or any 

portion thereof, the debt will be assumed to be valid by the debt 

collector; 

 

(4) a statement that if the consumer notifies the debt collector in 

writing within the thirty-day period that the debt, or any portion 

thereof, is disputed, the debt collector will obtain verification of 

the debt or a copy of a judgment against the consumer and a copy 

of such verification or judgment will be mailed to the consumer 

by the debt collector; and 

 

(5) a statement that, upon the consumer's written request within 

the thirty-day period, the debt collector will provide the consumer 

with the name and address of the original creditor, if different 

from the current creditor. 

 

(b) If the consumer notifies the debt collector in writing within the 

thirty-day period described in subsection (a) that the debt, or any 

portion thereof, is disputed, or that the consumer requests the 

                                                 
2 Johnson v. Midland Credit Mgmt. Inc., 2006 WL 2473004 (N.D. Ohio Aug. 24, 2006). (Since the post office had returned as 

undeliverable the initial dun containing the validation notice which the debt collector had attempted to send to the consumer, the 

collector violated § 1692g(a) when it failed to send an effective validation notice once it thereafter communicated with the 

consumer at the proper address; a debt collector who knows that its initial validation notice was not received by the consumer 

cannot claim to have “sent” the notice to the consumer as required by § 1692g(a).); Ponce v. BCA Fin. Servs., Inc., 467 Fed. 

Appx. 806 (11th Cir. 2012). (While the plain language of the statute might not require the debt collector to ensure actual receipt 

of the written notice, the plain language does require the debt collector to send the written notice to a valid and proper address 

where the consumer may actually receive it. We cannot say the district court erred in determining that the September 2009 

telephone call, and not the November 18 letter, was the initial communication.) 
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name and address of the original creditor, the debt collector shall 

cease collection of the debt, or any disputed portion thereof, until 

the debt collector obtains verification of the debt or any copy of a 

judgment, or the name and address of the original creditor, and a 

copy of such verification or judgment, or name and address of the 

original creditor, is mailed to the consumer by the debt collector. 

 

(c) The failure of a consumer to dispute the validity of a debt 

under this section may not be construed by any court as an 

admission of liability by the consumer.  

(emphasis added) 

 

25. The Defendant, within five days of it mailing out the May 30, 2016 collection letter to 

the Plaintiffs, was meant to send them such a notice. 

26. The Defendant violated 15 U.S.C. §§ 1692g and 1692g(a) of the FDCPA for failing to 

provide the Plaintiffs with a written notice of their rights within five days of its initial 

communication with them. 

27. HSBC Bank sent Plaintiff a letter (attached as exhibit C) dated February 3, 2010 said 

notice stated “the total amount due of $3,533.96 PLUS ANY ADDITIONAL 

PAYMENTS, FEES AND LATER CHARGES THAT ACCUMULATE DURING 

THIS PERIOD, must be received within 30 days from the date of this letter. This must 

be in the form of certified funds only. If you do not cure this default within the specified 

time period your obligation for payment of the entire unpaid balance of the loan will be 

accelerated and become due and payable immediately.” 

28. HSBC Bank accelerated the note and mortgage on March 6, 2010.  See. Deutsche Bank 

Natl. Tr. Co. v. Royal Blue Realty Holdings, Inc., 2017 NY Slip Op 01979, ¶ 2, 148 

A.D.3d 529, 530, 48 N.Y.S.3d 597, 597 (App. Div.). ("The letters from plaintiff's 

predecessor-in-interest provided clear and unequivocal notice that it "will" accelerate the 

loan balance and proceed with a foreclosure sale, unless the borrower cured his defaults 
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within 30 days of the letter. When the borrower did not cure his defaults within 30 days, 

all sums became immediately due and payable and plaintiff had the right to foreclose on 

the mortgages pursuant to the letters. At that point, the statute of limitations began to run 

on the entire mortgage debt.”) 

29. On June 1, 2010 HSBC Bank filed a foreclosure and attached the February 3, letter to 

the foreclosure complaint which additionally had the acceleration date as March 6, 2010.  

(See exhibit B). 

30. The foreclosure that was commenced on June 1, 2010 was dismissed by the court on 

August 25, 2014. The dismissal of the foreclosure did not revoke HSBC’s election to 

accelerate the debt.  See. EMC Mortg. Corp. v. Patella, 279 A.D.2d 604, 606, 720 

N.Y.S.2d 161, 162-63 (App. Div. 2001) ("Although a lender may revoke its election to 

accelerate the mortgage, the dismissal of the prior foreclosure action by the court did not 

constitute an affirmative act by the lender revoking its election to accelerate, and the 

record is barren of any affirmative act of revocation occurring during the six-year Statute 

of Limitations period subsequent to the initiation of the prior action (see, Federal Natl. 

Mtge. Assn. v Mebane, supra, at 894). Consequently, this foreclosure action is time-

barred (see, CPLR 213 [4])." 

31. For good reason, Plaintiffs had defaulted under the terms of the mortgage and note by 

failing to make the monthly mortgage installment payments, and as a consequence, 

HSBC elected to accelerate the entire mortgage debt on March 6, 2010. 

32. It is well established that even if a mortgage is usually payable in monthly installments, 

once the entire amount becomes due, the mortgage debt is accelerated and the Statute of 

Limitations begins to run on the entire debt."  See EMC Mtge. Corp. v Patella, 279 
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AD2d 604, 605 (2nd Dept. 2001); Wells Fargo Bank, N.A. v Burke, supra 94 AD3d at 

982; see also Lavin v Elmakiss, 302 AD2d 638, 639(3'd Dept. 2003); Zinkerv Makler, 

298 AD2d 516, 517 (3rd Dept. 2003). 

33. On March 6, 2016, the Statute of Limitations ran out on this debt making this debt time-

barred, which in effect barred the Creditor, or any debt collector, from taking or 

threatening to take legal action to make the Plaintiffs pay this debt any time after March 

6, 2016. 

34. New York City regulations require that a debt collector must provide a consumer with 

specific information about the consumer’s rights regarding a time-barred account in 

every communication with the consumer. 

35. On or about May 30, 2016 Defendant sent the Plaintiffs a collection letter seeking to 

collect the time-barred debt of $254,108.89. 

36. Defendant knew that it was barred from seeking a new foreclosure action on this time 

barred debt. 

37. Said letter stated in pertinent part as follows: “If this matter is not resolved within 90 

days from the date this notice was mailed, we may commence legal action against you 

(or sooner if you cease to live in the dwelling as your primary residence).” 

38. The Plaintiffs understood this letter to mean that if this delinquency is not resolved, any 

and all available actions permitted under law to collect this debt can be pursued, 

including but not limited to, continued collection efforts filling of a legal action, or 

accrual of legal fees. 

39. This is false, since the loan became time-barred on March 6, 2016 and therefore, the 

filling of a legal action may not be pursued. 
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40. The above mentioned statement is false, since the loan was a time-barred debt and the 

filling of a legal action is not permitted under the law. 

41. This above mentioned statement is false as other than sending a non-demanding 

payment letter which does not misrepresent the status or enforceability of the debt; no 

other available actions were permitted under the law to collect this debt. 

42. Defendant Seterus could not accumulate any legal fees with regard to this time-barred 

debt and certainly could not charge the Plaintiffs for the accrual of any such forbidden 

legal fees. 

43. The May 30, 2016 letter additionally contained several deceptive statements and omitted 

important mandatory disclosures, including § 2-191 of the Rules of the City of New 

York's notification requirement for time-barred debts.  

44. The May 30, 2016 letter said nothing about when the debt was incurred, and it contained 

no hint that the six-year statute of limitations applicable in New York had long since 

expired. 

45. On March 6, 2010, HSBC accelerated the entire debt making the debt time-barred six 

years from March 6, 2010.  

46. In the State of New York, the statute of limitations to sue on a mortgage or the note is 

six years after the demand of the entire amount due. 

47. Here, Defendant Seterus had waited after the entire loan had become time barred to 

threaten suit on this debt. 

48. Thus, the Defendant violated 15 U.S.C. §§ 1692e, 1692e(5), 1692e(10), and 1692f by 

misrepresenting the legal status and by threatening to file a time-barred suit, making it 

liable to the Plaintiffs. 
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49. “The statute of limitations in a mortgage foreclosure action begins to run from the due 

date for each unpaid installment, or from the time the mortgagee is entitled to demand 

full payment, or from the date the mortgage debt has been accelerated.” 3 

50. Once a mortgage debt is accelerated by a demand for the entire amount of the loan, the 

borrower's right to make monthly installments ceases, all sums becomes immediately 

due and payable, and the six-year statute of limitations begins to run on the entire 

mortgage debt.4 

51. New York City regulations require that a debt collector must provide a consumer with 

specific information about the consumer’s rights regarding a time-barred account in 

every communication with the consumer. 

52. The unpaid installments and the entire loan that became due on March 6, 2010 and the 

debt became time barred on March 6, 2016.  

53. The Statute of Limitations to collect on this debt expired on March 6, 2016, therefore, 

misrepresenting the legal status and threatening legal action on this time-barred debt is a 

violation of the FDCPA. 

54. Upon information and belief, the Defendant knew that this deceptive debt collection 

technique would be particularly effective in pressuring unsophisticated consumers into 

settling debts, even those that would otherwise be time-barred.   

55. Moreover, upon information and belief, the Defendant knew that if it tricked a consumer 

into making just one payment on a stale, time-barred debt, the statute of limitations 

would restart. 

                                                 
3 In re Strawbridge, 2012 U.S. Dist. LEXIS 29751, 2012 WL 701031 [SDNY 2012], citing Plaia v Safonte, 45 AD3d 747, 748, 

847 N.Y.S.2d 101 [2d Dept 2007]; Zinker v Makler, 298 AD2d 516, 517, 748 N.Y.S.2d 780 [2d Dept 2002]; Notarnicola v. 

Lafayette Farms, Inc., 288 AD2d 198, 199, 733 NYS2d 91 [2d Dept 2001]; EMC Mtge. Corp. v Patella, 279 AD2d 604, 605, 

720 NYS2d 161 [2d Dept 2001]; Loiacono v. Goldberg, 240 AD2d 476, 477, 658 NYS2d 138 [2d Dept 1997]) 
4 See Federal National Mortgage Assn v Mebane, 208 AD2d 892, 894, 618 NYS2d 88 [2d Dept 1994]; Clayton Nat'l, Inc. v 

Guldi, 307 AD2d 982, 763 N.Y.S.2d 493 [2d Dept 2003]). 
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56. When collecting on a time-barred debt, a debt collector must not misrepresent the legal 

status of the debt in any way. 

57. When collecting on a time-barred debt, a debt collector must inform the consumer that 

(a) the collector cannot sue to collect the debt; and (b) providing a partial payment 

would revive the Defendant’s ability to sue to collect the balance. 

58. The Defendant threatened and attempted to collect on a time-barred debt, whose Statute 

of Limitations had admittedly already run out. 

59. The language, “If this matter is not resolved within 90 days from the date this notice was 

mailed, we may commence legal action against you (or sooner if you cease to live in the 

dwelling as your primary residence).” is untrue and is a false threat of legal action on 

time-barred debt.5 

60. Upon reading the said letter, the Plaintiffs believed, as would the unsophisticated debtor, 

that they had a legal obligation to pay the alleged debt as Defendant was demanding 

payment. 

61. The said letter falsely implies that the alleged debt is legally enforceable by making a 

demand for payment from the Plaintiffs. 

62. It is part of the Defendant’s pattern and practice to send and cause the sending of letters, 

such as the May 30, 2016 letter, that seek to collect time-bared debts and to not disclose 

that the debts are in fact time barred, and therefore, legally unenforceable. 

63. The Federal Trade Commission (“FTC”) has determined that “Most consumers do not 

know their legal rights with respect to collection of old debts past the statute of 

limitations.... When a debt collector tells a consumer that he owes money and demands 

                                                 
5 Crawford v. LVNV Funding, LLC, 758 F.3d 1254, 2014 U.S. App. LEXIS 13221, 59 Bankr. Ct. Dec. 205, 25 Fla. L. Weekly 

Fed. C 92 (11th Cir. Ala. 2014) 
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payment, it may create the misleading impression that the debt collector can sue the 

consumer in court to collect that debt.” 

64. On January 30, 2013, the FTC issued its report, The Structure and Practices of the Debt 

Buying Industry, available at http://www.ftc.gov/os/2013/01/debtbuyingreport.pdf. The 

report reaffirms its position in the United States of America v. Asset Acceptance, LLC, 

No. 8:12-cv-182-T-27EAJ (M.D. Fla. 2012), American Express Centurion Bank (FDIC-

12-315b, FDIC- 12-316k, 2012-CFPB-0002), American Express Bank, FSB (2012-

CFPB-0003) and American Express Travel Company, Inc. (2012-CFPB-0004) cases, 

that a defendant may violate the FDCPA by sending a collection letter demanding 

payment of a time barred debt without disclosing that the debt was time barred. 

65. Courts have also held that even a debt collector’s mere “settlement” offer made to a 

consumer on a time-barred debt is misleading.6 

66. The language in the said letter suggests that the debt is recent enough to be legally 

enforceable. All circuit courts that have addressed this issue have even found the mere 

offer of a settlement on a time barred debt to be in violation of the FDCPA. See 

Daugherty v. Convergent Outsourcing, Inc., No. 15-20392, 2016 U.S. App. LEXIS 

16531, at *1-2 (5th Cir. Sep. 8, 2016) ("The issue presented by this appeal is whether a 

collection letter for a time-barred debt containing a discounted "settlement" offer—but 

silent as to the time bar and without any mention of litigation—could mislead an 

unsophisticated consumer to believe that the debt is enforceable in court, and therefore 

violate the Fair Debt Collection Practices Act ("FDCPA"), 15 U.S.C. §§ 1692-1692p. 

After receiving such a letter, the plaintiff credit card debtor sued the defendant debt 

                                                 
6 See e.g., McMahon v. LVNV Funding, LLC, 744 F.3d 1010 (7th Cir. 2014). 
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collectors pursuant to the FDCPA. The district court dismissed the complaint, holding 

that efforts to collect time-barred debts without threatening or filing suit do not violate 

the FDCPA. We reverse. While it is not automatically unlawful for a debt collector to 

seek payment of a time-barred debt, a collection letter violates the FDCPA when its 

statements could mislead an unsophisticated consumer to believe that her time-barred 

debt is legally enforceable, regardless of whether litigation is threatened." Buchanan v. 

Northland Grp., Inc., 776 F.3d 393, 397 (6th Cir. 2015) (same) McMahon v. LVNV 

Funding, LLC, 744 F.3d 1010, 1020 (7th Cir. 2014). (same). 

67. Defendant could have taken the steps necessary to bring its actions within compliance 

with the FDCPA, but neglected to do so and failed to adequately review its actions to 

ensure compliance with the law. 

68. Upon information and belief, Defendant sent a written communication, such as the May 

30, 2016 letter to at least 50 natural persons in the State of New York within one year of 

the date of this Complaint. 

69. Section 1692e of the FDCPA states:  

“A debt collector may not use any false, deceptive, or misleading 

representation or means in connection with the collection of any 

debt. Without limiting the general application of the foregoing, 

the following conduct is a violation of this section:  

 

(2) The false representation of – 

 

(A) the character, amount, or legal status of any debt[.]” 

 

70. Sections 1692e(5) and 1692e(10) state that a debt collector cannot "threaten to take any 

action that is not intended to be taken" or use "any false representation or deceptive 

means to collect or attempt to collect any debt."  

71. The Defendant misled the Plaintiffs as to what possible action might be legally taken 
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against them and deceptively used this threat in attempting to collect on this alleged 

debt.  

72. In so doing, the Defendant preyed upon the ignorance of unsophisticated consumers.  

73. By employing the tactics it did, the Defendant played upon and benefitted from the 

probability of creating a deception. 

74. Honest disclosure of the legal unenforceability of the collection action due to the time-

lapse since the debt was incurred would have foiled Defendant’s efforts to collect on the 

debt. 

75. By threatening to sue the Plaintiffs on the alleged debt, Defendant violated §§ 

1692e(2)(A) and 1692(10) by threatening legal action, Defendant implicitly represented 

that it could recover this debt with a lawsuit, when in fact it cannot properly do so. 

76. Whether a debt is legally enforceable is a central fact about the character and legal status 

of that debt. A misrepresentation about that fact thus violates the FDCPA. 

77. Said letter provided a false, deceptive, or misleading representation or means in 

connection with the collection of any debt; the false representation of the character, 

amount, or legal status of any debt; and for the threat to take any action that cannot 

legally be taken, or that is not intended to be taken, in violation of 15 U.S.C. §§ 1692e, 

1692e(2)(A), 1692e(5), and 1692e(10).7 

                                                 
7 Buchanan v. Northland Grp., Inc., 776 F.3d 393 (6th Cir. 2015). (A misrepresentation about the limitations period is a 

“straightforward” violation of § 1692e(2)(A). The failure to disclose that partial payment on a time-barred debt would renew the 

creditor’s ability to sue could mislead a consumer into paying and digging herself into a deeper hole. An unsophisticated debtor 

who cannot afford the settlement offer might nevertheless assume from the letter that some payment is better than no payment. 

This would not be true, since some payment is worse than no payment, as the general rule in Michigan is that partial payment 

restarts the statute of limitations clock, giving the creditor a new opportunity to sue for the full debt. In response to the argument 

that the court’s interpretation would require debt collectors to give legal advice to every debtor about the statute of limitations, 

the court stated that “this is not a herculean task,” as demonstrated by the fact that the collection agency had changed its letters 

to make the following disclosure under applicable circumstances: “The law limits how long you can be sued on a debt. Because 

of the age of your debt, LVNV Funding L.L.C. will not sue you for it, and LVNV Funding L.L.C. will not report it to any credit 

reporting agency.”), McMahon v. LVNV Funding, L.L.C., 744 F.3d 1010 (7th Cir. 2014). (The court held that the consumers 

stated claims for relief under §§ 1692e and 1692f where the defendants sent dunning letters that did not disclose that the debts 
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78. Said letter stated in pertinent part as follows: “If this matter is not resolved within 90 

days from the date this notice was mailed, we may commence legal action against you 

(or sooner if you cease to live in the dwelling as your primary residence).” 

79. Said language is untrue and is a false threat of filling a legal action on time-barred debt.8 

80. Said language is false because any or all available actions permitted under law to collect 

this debt do not include the filling of a legal action or accrual of legal fees. 

81. The misrepresentation of the debt collector’s ability to file a legal action on a time-

barred debt is a violation of the FDCPA. 

82. At the time that HSBC transferred the said home loan to the Defendant, HSBC was 

aware that the Plaintiffs were being represented by counsel, as HSBC itself, mailed all 

statements and notices directly to Adam J. Fishbein, the Plaintiffs’ attorney.  (see 

attached sample exhibit) 

83. The fact that HSBC’s records reflected that the Plaintiffs were being represented by 

counsel, surely the Defendant was also aware that Plaintiffs were represented by 

counsel; yet the Defendant ultimately communicated directly with the Plaintiffs in the 

May 30, 2016 collection notice. 

84. Section 1692b of the FDCPA provides: 

Any debt collector communicating with any person other than the 

consumer for the purpose of acquiring location information about 

the consumer shall – 

 

                                                                                                                                                            
were time-barred and that made an “offer to settle” at a stated percentage savings off the current balance because, even without 

an actual threat of suit, “it is plausible that an unsophisticated consumer would believe a letter that offers to ‘settle’ a debt 

implies that the debt is legally enforceable.”) Rawson v. Source Receivables Mgmt., L.L.C., 2012 WL 3835096 (N.D. Ill. Sept. 

4, 2012) (complaint alleging that a dunning letter implied the debt was legally enforceable when it was actually barred by the 

statute of limitations stated a claim under the FDCPA; defendants’ letter that threatened “further collection efforts” and 

encouraged the plaintiff “to make arrangements for payment” could arguably lead an unsophisticated debtor to believe that the 

debt was legally enforceable) 
8 Crawford v. LVNV Funding, LLC, 758 F.3d 1254, 2014 U.S. App. LEXIS 13221, 59 Bankr. Ct. Dec. 205, 25 Fla. L. Weekly 

Fed. C 92 (11th Cir. Ala. 2014) 
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(6) After the debt collector knows the consumer is represented by 

an attorney with regard to the subject debt and has knowledge of, 

or can readily ascertain, such attorney's name and address, not 

communicate with any person other than that attorney, unless the 

attorney fails to respond within a reasonable period of time to the 

communication from the debt collector.  

 

Section 1692c of the FDCPA provides: 

(a) COMMUNICATION WITH THE CONSUMER 

GENERALLY.  Without the prior consent of the consumer given 

directly to the debt collector or the express permission of a court 

of competent jurisdiction, a debt collector may not communicate 

with a consumer in connection with the collection of any debt -- 

 

(2) if the debt collector knows the consumer is represented by an 

attorney with respect to such debt and has knowledge of, or can 

readily ascertain, such attorney's name and address, unless the 

attorney fails to respond within a reasonable period of time to a 

communication from the debt collector or unless the attorney 

consents to direct communication with the consumer. 

 

85. The Defendant’s conduct aggravated and harassed the Plaintiffs.  

86. The Defendant knew or should have known that its actions violated the FDCPA. 

87. Plaintiffs suffered injury in fact by being subjected to unfair and abusive practices of the 

Defendant. 

88. Plaintiffs suffered actual harm by being the target of the Defendant's misleading debt 

collection communications. 

89. Defendant violated the Plaintiffs' right not to be the target of misleading debt collection 

communications. 

90. Defendant violated the Plaintiffs' right to a truthful and fair debt collection process. 

91. Defendant used materially false, deceptive, misleading representations and means in its 

attempted collection of Plaintiffs' alleged debt. 

92. Defendant's communications were designed to cause the debtor to suffer a harmful 
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disadvantage in charting a course of action in response to Defendant's collection efforts. 

93. The FDCPA ensures that consumers are fully and truthfully apprised of the facts and of 

their rights, the act enables them to understand, make informed decisions about, and 

participate fully and meaningfully in the debt collection process. The purpose of the 

FDCPA is to provide information that helps consumers to choose intelligently. The 

Defendant's false representations misled the Plaintiffs in a manner that deprived them of 

their right to enjoy these benefits, these materially misleading statements trigger liability 

under section 1692e of the Act.  

94. These deceptive communications additionally violated the FDCPA since they frustrate 

the consumer’s ability to intelligently choose his or her response.  

95. As an actual and proximate result of the acts and omissions of Seterus, Inc., Plaintiffs 

have suffered including but not limited to, fear, stress, mental anguish, emotional stress 

and acute embarrassment for which they should be compensated in an amount to be 

established by a jury at trial. 

AS AND FOR A FIRST CAUSE OF ACTION 

Violations of the Fair Debt Collection Practices Act brought by Plaintiffs on behalf of themselves 

and the members of a class, as against the Defendant. 

96. Plaintiffs re-state, re-allege, and incorporates herein by reference, paragraphs one (1) 

through ninety five (95) as if set forth fully in this cause of action. 

97. This cause of action is brought on behalf of Plaintiffs and the members of three classes. 

98. Class A consists of all persons whom Defendants' records reflect resided in the State of 

New York, who received communications from Defendant within one year prior to the 

date of the within complaint up to the date of the filing of the complaint; (a) the 

Defendant’s initial letter was mailed out to a wrong address; (b) the Defendant was 
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supposed to, within five days of its contacting the Plaintiffs to send a validation notice; 

(c) the Defendant ultimately sent a collection letter to the Plaintiffs, which was however, 

void of the Plaintiffs’ statutory rights, in violation of 15 U.S.C. §§ 1692g and 1692g(a). 

99. Class B consists of (a) all individuals who have mailing addresses within the State of 

New York; (b) who within one year before the filing of this action; (c) were sent a 

collection letter in a form materially identical or substantially similar to the form letter 

sent by the Defendant to the Plaintiffs; (d) regarding a debt that was time-barred by the 

applicable Statute of Limitations; and (e) which was not returned by the postal service as 

undelivered; and (f) the Plaintiffs assert that the letter contained violations of 15 U.S.C. 

§§ 1692e, 1692e(2)(A), 1692e(5), and 1692e(10). 

100. Class C consists of all persons whom Defendant’s records reflect resided in the State of 

New York and who were sent a collection letter, (a) bearing the Defendant’s letterhead 

in substantially the same form as the letters sent to the Plaintiffs on May 30, 2016; (b) 

the collection letter was sent to a consumer seeking payment of a personal debt; and (c) 

the collection letter was not returned by the postal service as undelivered; and (d) the 

Defendant violated 15 U.S.C. §§ 1692b(6) and 1692c(a)(2) of the FDCPA for 

communicating with the Plaintiffs though the Defendant had the knowledge that 

Plaintiffs were represented by an attorney. 

101. Pursuant to Federal Rule of Civil Procedure 23, a class action is appropriate and 

preferable in this case because: 

A. Based on the fact that a form collection letter is at the heart of this litigation, 

the class is so numerous that joinder of all members is impracticable. 
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B. There are questions of law and fact common to the class and these questions 

predominate over any questions affecting only individual class members. The 

principal question presented by this claim is whether the Defendant violated 

the FDCPA. 

C. The only individual issue is the identification of the consumers who received 

such collection letters (i.e. the class members), a matter capable of ministerial 

determination from the records of Defendant. 

D. The claims of the Plaintiffs are typical of those of the class members. All are 

based on the same facts and legal theories. 

E. The Plaintiffs will fairly and adequately represent the class members’ 

interests. The Plaintiffs has retained counsel experienced in bringing class 

actions and collection-abuse claims. The Plaintiffs' interests are consistent 

with those of the members of the class.   

102. A class action is superior for the fair and efficient adjudication of the class members’ 

claims. Congress specifically envisions class actions as a principal means of enforcing 

the FDCPA. 15 U.S.C. § 1692(k). The members of the class are generally 

unsophisticated individuals, whose rights will not be vindicated in the absence of a class 

action. Prosecution of separate actions by individual members of the classes would 

create the risk of inconsistent or varying adjudications resulting in the establishment of 

inconsistent or varying standards for the parties and would not be in the interest of 

judicial economy. 

103. If the facts are discovered to be appropriate, the Plaintiffs will seek to certify a class 

pursuant to Rule 23(b)(3) of the Federal Rules of Civil Procedure. 
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104. Collection attempts, such as those made by the Defendant are to be evaluated by the 

objective standard of the hypothetical “least sophisticated consumer.” 

Violations of the Fair Debt Collection Practices Act 

105. The Defendant's actions as set forth above in the within complaint violates the Fair Debt 

Collection Practices Act. 

106. Because the Defendant violated the Fair Debt Collection Practices Act, the Plaintiffs and 

the members of the class are entitled to damages in accordance with the Fair Debt 

Collection Practices Act. 

WHEREFORE, Plaintiffs, respectfully request preliminary and permanent injunctive relief, and that 

this Court enter judgment in their favor and against the Defendant and award damages as follows: 

A. Statutory damages provided under the FDCPA, 15 U.S.C. § 1692(k); 

B. Attorney fees, litigation expenses and costs incurred in bringing this action; 

and 

C. Any other relief that this Court deems appropriate and just under the 

circumstances. 

Dated: Woodmere, New York 

               May 24, 2017 

  

               /s/ Adam J. Fishbein___________ 

     Adam J. Fishbein, P.C.  (AF-9508) 

        Attorney At Law 

           Attorney for the Plaintiffs  
              735 Central Avenue 

Woodmere, New York 11598 

    Telephone: (516) 668-6945 

       Email: fishbeinadamj@gmail.com 

 

Plaintiffs request trial by jury on all issues so triable. 

 

               /s/ Adam J. Fishbein___  

             Adam J. Fishbein (AF-9508) 
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YOU COUTD IOSE YOUR HOME,
PLEASE READ THE FOLLOWING NOTICE CAREFULLY,

As of May 30,2015, your home loan ir 2310 days in default.lJnd€r N€wYorkState
taw, we are required to send you this noticeto inform you that you are at risk of
losintyour hom€. You can bringthe loan upto-date ("€ure this defauh")by
makin8 the payment of s25a,na-a9 by 07 /0412016.

lfyou ar€ experiencingfinancialdilliculty, you should knowthatthere ar€ several
opt ions avai labletoyouthat may h€lp you keepyour home. Attachedtothis
notice is a list ofgovernment approved housing counleling agencies inyourarea
that provide free or very low-cost co!n5eli.l8. You should considercontacting one
ofthese aSencies immediately. These aSencies specialize in h€lpint homeowners
who are facint financialdiffi€ulty. Housing counselors can help you assesryour
financial condition and work with ustoexplorethe possibility of modiling your
ban, enablishingan easier p.yment planforyou, or even worling out a p€.iod of
loan forbearance. lfyou wish you may also contact us directly at 856.570.5277 and
ask to discuss oossible ostions.

While we cannot assurethat a mutually atreeable resolution is possible, we
encouraSe yoLr to take immediate st€9s to tryto achieve a resolljtion, The lonSer
you wait, thefewer options you may have.
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lfthis matteris not resolved within90 daysfromthe datethis notice was mailed,
Fl t  we mavcommence tesalact ion asainttyou (o'  sooner d vou ceaseto l ive in the
@j dwellins as your primary resrdence).

lf you need fu ther information, please call the toll-ffee helpline at o. visit the
Departmentl website at.

lfyou have any questions, please contact us at 866.570.5277. For borrowers
having difiiculty makingthen payments, we have loan specialists available
Monday-Thursday 5 a.m. to 9 p.m.,  Fr iday5 a.m.to 6p.m.,  and Saturday9 a.m.to
12 p.m. (Pacifictlme). saturday hours mayvary.

Seterus,Inc.
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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      Eastern District of New York

MENDEL REIZES  
AND YEHOSHUA YUSEWITZ 

 
 

SETERUS, INC.

SETERUS, INC. 
C/O CT CORPORATION SYSTEM 
111 EIGHTH AVENUE 
NEW YORK, NEW YORK, 10011  
 

Adam J. Fishbein, P.C. 
735 Central Avenue 
Woodmere NY 11598



AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration.  The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.     

I, ______________________, counsel for __________________, do hereby certify that the above captioned civil action is
ineligible for compulsory arbitration for the following reason(s):

monetary damages sought are in excess of $150,000, exclusive of  interest and costs,  

the complaint seeks injunctive relief,

the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (Section VIII on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a)
provides that “A civil case is “related” to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the
same judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be deemed “related” to another civil case merely because the civil
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that “Presumptively, and subject to the power
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still pending before the
court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County:_________________________

2.) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County?_________________________

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District?_________________________

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau
or Suffolk County?______________________

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes No 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?
Yes (If yes, please explain) No 

I certify the accuracy of all information provided above.

Signature:____________________________________________

CERTIFICATION OF ARBITRATION ELIGIBILITY
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