
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
KIM REED, individually and on behalf 
of all others similarly situated, 
 

Plaintiff, 
 

v. 
 
WHIRLPOOL CORPORATION, 
 

Defendant. 
 

 
Case No.  
 
CLASS ACTION COMPLAINT 
 
JURY TRIAL DEMANDED 
 
 

 
Plaintiff Kim Reed (“Plaintiff”), individually and on behalf of all others 

similarly situated, brings this action against Defendant Whirlpool Corporation 

(“Defendant”) and alleges as follows based on personal knowledge as to their own 

acts and on investigation conducted by counsel as to all other allegations: 

PARTIES 

1. Plaintiff Kim Reed is a citizen and resident of New York. Plaintiff 

purchased a Whirlpool 36-inch Wide Side-by-Side Refrigerator, model number 

WRS325SDHZ, on July 1, 2022, in the Bronx, New York at P.C. Richard.  

2. Shortly after Plaintiff purchased her Whirlpool Refrigerator, the 

appliance stopped getting cold. At first, the issue was isolated to the refrigerator 

portion of the appliance and then soon after the freezer portion of her appliance also 

stopped maintaining its temperature as well. Further, the water dispenser rapidly 
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slowed down when dispensing water. Plaintiff contacted the store where she 

purchased the appliance, P.C. Richard and Whirlpool to fix her Refrigerator, but 

ultimately she required a new appliance, which cost approximately $245.00. Plaintiff 

was without a refrigerator for 32 days and lost approximately $730.00 in food as a 

result of her refrigerator breaking. 

3. Defendant Whirlpool Corporation is a Delaware corporation with its 

principal place of business in Benton Harbor, Michigan. 

JURISDICTION AND VENUE 

4. This Court has subject-matter jurisdiction pursuant to the Class Action 

Fairness Act, 28 U.S.C. § 1332(d) because (1) the matter in controversy exceeds the 

sum or value of $5,000,000, exclusive of interest and costs, (2) the action is a class 

action, (3) there are members of the proposed Class who are diverse from Defendant, 

and (4) there are more than 100 proposed Class members. 

5. This Court has general personal jurisdiction over Defendant because 

Defendant is a resident of this state. 

6. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(1) 

because Defendant is a resident of this district. 
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FACTUAL ALLEGATIONS 

I. The Defect 

7. Defendant designs, manufactures, and sells consumer appliances 

throughout the United States, including certain refrigerators purchased by Plaintiff 

and Class members (“Refrigerators”) that suffer from a defect whereby the 

evaporator accumulates frost, fails to properly defrost, and thereby develops 

refrigerant leaks, resulting in the unit failing to properly cool (“Defect”). 

8. Specifically, the thermistor in the Refrigerators is attached by a 

defective clip, which causes it to become loose and/or fall off due to its design defect. 

Once the thermistor is loose or becomes detached, the appliance will not sense the 

freezer temperature properly, causing the appliance to create excessive frost build-

up and will ultimately reduce and/or cease to cool. The Defect is confirmed via a 

Technical Service Pointer, which Defendant released on September of 2021. 

Technical Service Pointer attached hereto as Exhibit A. Despite its demonstrated 

knowledge of the Defect, the Defendant continued to sell the appliances with the 

Defect to consumers.  

9. The Refrigerators include, but are not limited to, model number 

ASI2175GRB; ASI2575GRS; KRSC700HPS01; KRSF705HPS01; 

MSS25C4MGZ; WRS311SDHW; WRS312SNHW; WRS315SDHW; 

WRS315SNHW; WRS321SDHZ; WRS325SDHZ; WRS335SDHB; 
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WRS555SIHV; WRS973CIHV01; ASI2175GRS; ASI2575GRW; 

KRSC703HBS01; MSS25C4MGB; WRS311SDHB; WRS311SDHZ; 

WRS315SDHB; WRS315SDHZ; WRS321SDHB; WRS325SDHB; 

WRS331SDHB; WRS335SDHM; WRS555SIHW; 973CIHZ01; ASI2175GRW; 

IRS335SDHM; KRSC703HPS01; MSS25C4MGK; MRS311SDHM; 

WRS312SNHB; WRS315SDHM; WRS315SNHB; WRS321SDHV; 

WRS325SDHV; WRS331SDHM; WRS335SDHW; WRS555SIHZ; 

WRSA15SNHN; ASI2575GRB; KRSC700HBS01; KRSF705HBS01; 

MSS25C4MGW; WRS311SDHT; WRS312SNHM; WRS315SDHT; 

WRS315SNHM; WRS312SDHW; WRS325SDHW; WRS331SDHW; 

WRS555SIHB; WRS970CIHZ01; and WRSA15SNHZ. 

10. The Defect is inherent in the Refrigerators and was present at the time 

of sale. 

11. Numerous complaints to online forums detail purchasers’ experiences 

with the Defect.1 

12. The Defect is material because it was not disclosed to purchasers and it 

substantially diminishes the value of the Refrigerators which was represented by 

Defendant. 

 
1 https://www.lowes.com/pd/Whirlpool-24-5-cu-ft-Side-by-Side-Refrigerator-with-
Ice-Maker-Fingerprint-Resistant-Stainless-Steel/1000308681 
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13. Had Plaintiff or Class members known about the Defect, they would 

have not purchased the Refrigerators or would have paid substantially less. 

II. Defendant’s Warranty and Representations 

14. Defendant represents that the Refrigerators are reliable, including the 

thermistor, the thermistor sensor, the thermistor sensor clip, and the defrost feature2: 

Adaptive defrost automatically monitors the freezer 
environment and runs the cycle only when necessary. 

15. Defendant also represents that the Refrigerators will be able to cool 

themselves and even that customers will have the capacity to control and customize 

the device temperatures.3  

Electronic Temperature Controls 
 
Choose the ideal temperature for whatever foods you're 
storing with convenient, up-front controls. 
 

. . . 
 
Factory-Installed Icemaker 
 
Don't worry about refilling ice trays with this pre-installed 
icemaker that makes sure you always have plenty of ice on 
hand. 
 

. . . 
 
Adaptive Defrost 

 
2 https://www.whirlpool.com/kitchen/refrigeration/refrigerators/side-by-side/p.36-
inch-wide-side-by-side-refrigerator-25-cu.-ft.wrs325sdhz.html 
3 https://www.whirlpool.com/kitchen/refrigeration/refrigerators/side-by-side/p.36-
inch-wide-side-by-side-refrigerator-25-cu.-ft.wrs325sdhz.html 
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Adaptive defrost automatically monitors the freezer 
environment and runs the cycle only when necessary. 
 

16. Defendant expressly warrants to end purchasers the Refrigerators for 1 

year for defects in materials or workmanship under normal home use.4 

17. Defendant impliedly warrants the merchantability of the Refrigerators. 

18. Plaintiff and Class members reasonably understood the express and 

implied warranties to warrant against the Defect. 

19. Defendant has not offered or provided an effective and lasting remedy 

for the Defect pursuant to the express or implied warranties. 

20. Defendant has breached the express and implied warranties by refusing 

to remedy the Defect or compensate Plaintiff or Class members pursuant to the 

warranties. 

21. The attempted remedies offered or provided by Defendant pursuant to 

the express and implied warranties have failed of their essential purposes because 

they are not effective and lasting remedies. 

22. Plaintiff and Class members are entitled to a remedy that is not 

restricted by the terms of the express and implied warranties. 

 
4 https://pdf.lowes.com/productdocuments/5f2cb93c-f53c-4213-8cc3-
f21edede3082/10797981.pdf 
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23. Any limitation or exclusion of damages under the express and implied 

warranties is unconscionable and unenforceable because operation of the limitation 

or exclusion would deny Plaintiff and Class members an effective remedy and would 

be grossly unfair and unforeseeable. 

III. Defendant’s Knowledge, Concealment, Omissions, and 
Misrepresentations About the Defect 

24. Defendant performed extensive pre-sale testing of the Refrigerators, 

including stress and endurance testing, during which they discovered or should have 

discovered the Defect. 

25. Defendant obtained numerous pre-release reviews of the Refrigerators 

before they entered the market, from which they discovered or should have 

discovered the Defect. 

26. Defendant actively monitors reviews5 and complaints made by 

consumers to its own website, from which it discovered or should have discovered 

the Defect. For reference, many such reviews beginning as long as five years ago 

can be found below.  

 
5 https://www.whirlpool.com/kitchen/refrigeration/refrigerators/side-by-side/p.36-
inch-wide-side-by-side-refrigerator-25-cu.-ft.wrs325sdhz.html  
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27. Defendant also actively monitors reviews and complaints made on 

websites of Defendant's partnered retailers such as Lowes,6 Home Depot,7 Best 

Buy,8 and Costco9 from which it discovered or should have discovered the Defect. 

For reference, many such reviews starting as early as five years ago can be found 

below and in Exhibit B. 

a. Complaints and Reviews left on Defendant's own Website: 

 

 
6 https://www.lowes.com/pd/Whirlpool-24-5-cu-ft-Side-by-Side-Refrigerator-with-
Ice-Maker-Fingerprint-Resistant-Stainless-Steel/1000308681 
7 https://www.homedepot.com/p/Whirlpool-24-6-cu-ft-Side-by-Side-Refrigerator-
in-Fingerprint-Resistant-Stainless-Steel-WRS325SDHZ/302785353 
8 https://www.bestbuy.com/site/whirlpool-24-6-cu-ft-side-by-side-refrigerator-
stainless-steel/5991300.p?skuId=5991300 
9 https://www.costco.com/whirlpool-25-cu.-ft.-large-side-by-side-refrigerator-with-
deli-drawer.product.100382852.html 
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b. Complaints and Review left on Partnered Retailer Lowes’ 
Website: 
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28. Defendant also discovered or should have discovered the Defect from 

complaints made on third-party online forums. For example, a post10 describing the 

Defect from the popular forum Reddit can be found below: 

 
10 
https://www.reddit.com/r/appliancerepair/comments/ckwzda/help_whirlpool_refrig
erator_model_wrs325sdhz01/ 
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29. The defendant’s product was reviewed by national news outlets. For 

example, USA Today’s Reviewed.com, which is said to conduct “unbiased, 

trustworthy, and lab-tested reviews,” published a publicly available article11 in 

December 2017 reporting that the Whirlpool WRS325SDHZ side-by-side 

refrigerator “is too warm and dry for your fresh food” as shown below. In the tests 

conducted, it was revealed that the fresh food section “ran too warm, and the crispers 

didn’t retain their humidity.” 

 
11 https://reviewed.usatoday.com/refrigerators/content/whirlpool-wrs325sdhz-side-
by-side-refrigerator 
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30. Moreover, Defendant actively monitors, collects data, and analyzes 

maintenance and repairs of the Refrigerators by authorized servicers, from which it 

discovered or should have discovered the Defect. 

31. Defendant knew of the Defect shortly after the Refrigerators entered 

the market due to consumers experiencing the Defect after purchasing the 

Refrigerators and reporting it to Defendant, authorized servicers, or online forums. 

32. Further, Defendant’s knowledge of the Defect is confirmed via a 

Technical Service Pointer distributed by the Defendant to authorized and prospective 

service companies and technicians in September of 2021, nearly ten months before 

Plaintiff purchased her Refrigerator. See Technical Service Pointer, Ex. A. This 

document warns technicians of the Defect and confirms that the defect is the cause 

of the Refrigerators not cooling. 
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33. Defendant was in a unique position to discover the Defect before the 

Refrigerators were sold and in fact knew of the Defendant before it sold the 

Refrigerator to Plaintiff and Class Members. 

34. Defendant had exclusive knowledge about the Defect before selling the 

Refrigerators. 

35. Despite Defendant’s knowledge of the Defect, Defendant continued its 

unfair and deceptive trade practices by denying and misrepresenting the Defect and 

continuing to offer the Refrigerators for sale without disclosing the Defect. 

36. Defendant actively concealed the existence of the Defect after it 

became known to Defendant. 

37. Defendant had a duty to disclose the existence of the Defect after it 

became known to Defendant but purposefully omitted its knowledge of the Defect 

when offering for sale and selling the Refrigerators. 

38. Defendant misrepresented to purchasers that the Refrigerators were 

designed and manufactured properly and performed properly after the Defect 

became known to Defendant. 

39. Defendant did not warn purchasers about the Defect either before or 

after purchasing the Refrigerators. 

40. Plaintiff and Class members did not know and could not have 

discovered through reasonable investigation that the Defect existed or that 
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Defendant’s representations about the Refrigerators were false, deceptive, or 

misleading. 

41. Plaintiff and Class members reasonably relied on Defendant’s 

misrepresentations when choosing to purchase the Refrigerators because Defendant 

was in the unique position of having designed and manufactured the Refrigerators 

to inform Plaintiff and Class members about the Refrigerators and whether any 

defects exist. 

42. The Defect is material because reasonable consumers would consider it 

when determining whether to purchase the Refrigerators because, ultimately, 

Plaintiff and Class members purchased the Refrigerators to cool their food, which 

the appliances failed to do. 

43. But for Defendant’s omissions and/or misrepresentation concerning the 

Defect, Plaintiff and Class members would have either paid substantially less for the 

Refrigerators or would not have bought them at all. 

44. Defendant engaged in deceptive and unfair acts and practices by 

concealing and misrepresenting the Defect when offering for sale and selling the 

Refrigerators, and Plaintiff and Class members were injured as a result. 

45. On or before April 17, 2023, Plaintiff sent Defendant a notice letter, 

informing it of her intent to bring claims unless defendant remedied its misconduct.  
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CLASS ALLEGATIONS 

46. Plaintiff, individually and on behalf of all others similarly situated, 

brings this class action pursuant to Fed. R. Civ. P. 23. 

47. The proposed Class is defined as follows: 

Nationwide Class: All persons in the United States who 
purchased the Refrigerators. 

48. Plaintiff also intends to seek certification of a New York Sub-Class 

consisting of: 

New York Sub-Class: All persons in New York who purchased the 
Refrigerators. 
 

49. The proposed Class excludes the following: Defendant, its affiliates, 

and its current and former employees, officers and directors, and the Judge assigned 

to this case. 

50. Plaintiff reserves the right to modify, change, or expand the definition 

of the proposed Class based upon discovery and further investigation. 

51. Numerosity: The proposed Class is so numerous that joinder of all 

members is impracticable. On information and belief, the Class includes many 

thousands of purchasers of refrigerators with the undisclosed Defect.  The proposed 

Class is ascertainable by records in Defendant’s possession. 

52. Commonality: Questions of law or fact common to the proposed Class 

include, without limitation: 
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a. Whether the Refrigerators are defective; 

b. Whether a reasonable consumer would consider the Defect to be 
material; 

c. Whether Defendant knew or should have known of the Defect; 

d. Whether Defendant failed to disclose the Defect; 

e. Whether Defendant concealed the Defect; 

f. Whether Defendant engaged in unfair or deceptive trade 
practices; 

g. Whether Defendant breached an express warranty; 

h. Whether Defendant breached an implied warranty; 

i. Whether Defendant engaged in fraud; and 

j. Whether Defendant was unjustly enriched. 

53. Typicality: Plaintiff’s claims are typical of the claims of proposed Class 

members. Plaintiff and proposed Class members were injured and suffered damages 

in substantially the same manner, have the same claims against Defendant relating 

to the same course of conduct, and are entitled to relief under the same legal theories. 

54. Adequacy: Plaintiff will fairly and adequately protect the interests of 

the proposed Class and has no interests antagonistic to those of the proposed Class. 

Plaintiff has retained counsel experienced in the prosecution of complex class 

actions, including actions with issues, claims, and defenses similar to the present 

case. 
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55. Predominance and superiority: Questions of law or fact common to 

proposed Class members predominate over any questions affecting individual 

members. A class action is superior to other available methods for the fair and 

efficient adjudication of this case because individual joinder of all members of the 

proposed Class is impracticable and the amount at issue for each proposed Class 

member would not justify the cost of litigating individual claims. Should individual 

proposed Class members be required to bring separate actions, this Court would be 

confronted with a multiplicity of lawsuits burdening the court system while also 

creating the risk of inconsistent rulings and contradictory judgments. In contrast to 

proceeding on a case-by-case basis, in which inconsistent results will magnify the 

delay and expense to all parties and the court system, this class action presents far 

fewer management difficulties while providing unitary adjudication, economies of 

scale and comprehensive supervision by a single court. Plaintiff is unaware of any 

difficulties that are likely to be encountered in the management of this action that 

would preclude its maintenance as a class action. 

56. Accordingly, this class action may be maintained pursuant to Fed. R. 

Civ. P. 23(b)(3). 

57. Defendant has acted, and refused to act, on grounds generally 

applicable to the proposed Class, thereby making appropriate final equitable relief 

with respect to the proposed Class as a whole. 

Case 1:23-cv-01037-UNA   Document 1   Filed 09/22/23   Page 32 of 43 PageID #: 32



33 
 

58. Accordingly, this class action may be maintained pursuant to Fed. R. 

Civ. P. 23(b)(2). 

 
CAUSES OF ACTION 

COUNT I 
BREACH OF EXPRESS WARRANTY 

(on behalf of the Class and alternatively on behalf of the Subclass) 

59. Plaintiff hereby incorporates by reference all preceding paragraphs as 

though fully set forth herein. 

60. Defendant’s representations and written warranty are an express 

warranty within the meaning of U.C.C. § 2-313. 

61. The Defect caused the Refrigerators to fail to conform to Defendant’s 

representations that formed part of the basis of the bargain. 

62. The warranty covers the Defect and any damage proximately caused by 

the Defect. 

63. Defendant breached the warranty because Defendant is unwilling or 

unable to remedy the Defect within a reasonable time, and any attempt to remedy 

the Defect by Defendant has been ineffective. 

64. Defendant’s breach deprived Plaintiff and Class members of the benefit 

of the bargain. 

65. Defendant’s attempt to disclaim or limit the warranty is unconscionable 

and unenforceable under the circumstances here because:  
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A. Defendant knowingly sold a defective product without informing 

consumers about the Defect; 

B. The time limits contained in Defendant’s warranty period are 

unconscionable and inadequate to protect Plaintiff and members of the Class; 

C. Plaintiff and Class Members had no meaningful choice in 

determining these time limitations, the terms of which unreasonably favor 

Defendant; and 

D. A gross disparity in bargaining power existed between 

Defendant and purchasers of the Refrigerators. 

66. The essential purpose of the warranty failed because Plaintiff and Class 

members are unable to reasonably obtain a workable remedy pursuant to the terms 

of the warranty, so Plaintiff and Class members are entitled to a remedy that is not 

limited by the terms of the warranty. U.C.C. § 2-719(2). 

67. Plaintiff and Class members have complied with all obligations under 

the warranty or otherwise have been excused from performance of said obligations 

as a result of Defendant’s conduct described herein. 

68. As a direct and proximate result of Defendant’s conduct, Plaintiff and 

Class members have been injured and sustained damages. 
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COUNT II 
 

COMMON LAW FRAUD BY OMISSION 
(on behalf of the Class and alternatively on behalf of the Subclass) 

69. Plaintiff hereby incorporates by reference all preceding paragraphs as 

though fully set forth herein. 

70. Plaintiff asserts this claim on behalf of herself and the Class or, in the 

alternative, on behalf of the Subclass, against Defendant. 

71. Defendant committed fraud by failing to disclose and actively 

concealing, at the point of sale and otherwise, the Defect. 

72. Defendant was under a duty to Plaintiff and the Class Members to 

disclose the Defect because: 

a. Defendant was in a superior position to know about the 
existence, nature, cause, and results of the Defect; 

b. Plaintiff and Class Members could not reasonably have been 
expected to learn or discover the Defect; and 

c. Defendant knew that Plaintiff and Class Members could not 
reasonably have been expected to learn about or discover the 
Defect. 

d. Defendant made partial misleading representations about the 
Refrigerators.  

73. The Defect and the facts concealed by Defendant are material because 

a reasonable consumer would have considered them to be important in deciding 

whether to purchase the Refrigerators or pay a lower price.  
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74. Defendant concealed or did not disclose the Defect in order to induce 

Plaintiff and the Class Members to purchase the Refrigerators at a substantially 

higher price than they otherwise would have paid.  

75. Defendant's omissions were accompanied by the above-discussed 

affirmative representations that the Refrigerators could be reliably operated without 

failing. 

76. Plaintiff and Class Members would not have purchased the 

Refrigerators if they knew of the Defect, or they would have only paid substantially 

less.  

77. In purchasing the Refrigerators, Plaintiff and the Class Members relied 

on Defendant’s representations and other statements regarding the refrigerators 

which failed to disclose the material fact of the known Defect.  As a result of their 

reliance, Plaintiff and the other Class Members have been injured in an amount to 

be proven at trial, including, but not limited to, their lost benefit of the bargain and 

overpayment at the time of purchase and/or the diminished value of their 

Refrigerators. Meanwhile, Defendant has sold more Refrigerators than it otherwise 

could have and charged inflated prices for Refrigerators, unjustly enriching itself 

thereby. 
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78. As a direct and proximate result of Defendant's misrepresentations 

and/or omissions, Plaintiff and all members of the Class have been damaged in an 

amount to be proven at trial. 

79. Defendant's acts and/or omissions were done wantonly, maliciously, 

oppressively, deliberately, with intent to defraud; in reckless disregard of the rights 

of Plaintiff and the Class; and to enrich itself. Defendant's misconduct warrants an 

assessment of punitive damages in an amount sufficient to punish defendant and 

deter such conduct in the future, which amount shall be determined according to 

proof at trial. 

COUNT III 
FRAUD 

(on behalf of the Class and alternatively on behalf of the Subclass) 

80. Plaintiff hereby incorporates by reference all preceding paragraphs as 

though fully set forth herein.  

81. Defendant represented to Plaintiff and Class members that the 

Refrigerators were reliable, merchantable, and in good repair. 

82. The Defect caused the Refrigerators to fail to conform to the 

performance, durability, capability, and reliability that Defendant represented and 

were therefore of a substantially lesser quality and value than Defendant represented. 

83. Defendant knew or should have known that the Refrigerators could not 

conform to their representations because of the Defect. 
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84. Defendant mispresented, concealed, and omitted material information 

concerning the Defect. 

85. The Defect and the facts mispresented, concealed, and omitted by 

Defendant are material because a reasonable consumer would have considered them 

to be important in deciding whether to purchase the Refrigerators or pay a lower 

price. 

86. Defendant mispresented, concealed, and omitted material information 

concerning the Defect in order to induce Plaintiff and Class members to purchase 

the Refrigerators at a substantially higher price than what they would have paid. 

87. Plaintiff and Class members reasonably and justifiably relied on 

Defendant’s representations and advertisements when purchasing the Refrigerators. 

88. Plaintiff and Class members would not have purchased the 

Refrigerators if they knew of the Defect, or they would have only paid substantially 

less. 

89. As a direct and proximate result of Defendant’s conduct, Plaintiff and 

Class members have been injured and sustained damages. 

COUNT IV 
UNJUST ENRICHMENT 

(on behalf of the Class or alternatively on behalf of the Subclass) 

90. Plaintiff hereby incorporates by reference all preceding paragraphs as 

though fully set forth herein.  
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91. Defendant represented to Plaintiff and Class members that the 

Refrigerators were reliable, merchantable, and in good repair. 

92. The Defect caused the Refrigerators to fail to conform to the 

performance, durability, capability, and reliability that Defendant represented and 

were therefore of a substantially lesser quality and value than Defendant represented. 

93. Defendant knew or should have known that the Refrigerators could not 

conform to their representations because of the Defect. 

94. Defendant mispresented, concealed, and omitted material information 

concerning the Defect. 

95. The Defect and the facts mispresented, concealed, and omitted by 

Defendant are material because a reasonable consumer would have considered them 

to be important in deciding whether to purchase the Refrigerators or pay a lower 

price. 

96. Defendant mispresented, concealed, and omitted material information 

concerning the Defect in order to induce Plaintiff and Class members to purchase 

the Refrigerators at a substantially higher price than what they would have paid. 

97. Plaintiff and Class members reasonably and justifiably relied on 

Defendant’s representations and advertisements when purchasing the Refrigerators. 
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98. Plaintiff and Class members would not have purchased the 

Refrigerators if they knew of the Defect, or they would have only paid substantially 

less. 

99. Plaintiff and Class members conferred substantial benefits on 

Defendant by purchasing defective Refrigerators at a premium without receiving a 

product that conformed to Defendant’s representations. 

100. Defendant knowingly and willingly accepted and enjoyed these 

benefits. 

101. Defendant’s retention of these benefits would be inequitable. 

102. As a direct and proximate result of Defendant’s conduct, Plaintiff and 

Class members have been injured and sustained damages. 

COUNT V 
VIOLATIONS OF NEW YORK GENERAL BUSINESS LAW 

N.Y. Gen. Bus. Law §§ 349, et seq. 
(on behalf of the New York Sub-Class) 

103. Plaintiff hereby incorporates by reference all preceding paragraphs as 

though fully set forth herein. 

104. Defendant represented to Plaintiff and the New York Subclass 

members that the Refrigerators were reliable, merchantable, and in good repair. 

105. Defendant engaged in deceptive acts or practices in the conduct of its 

business, trade, and commerce or furnishing of services, in violation of N.Y. Gen. 

Bus. Law § 349, as described herein.  
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106. Defendant’s representations and/or omissions were material because 

they were likely to deceive reasonable consumers. 

107. Defendant acted intentionally, knowingly, and maliciously to violate 

New York’s General Business Law, and recklessly disregarded Plaintiff’s and the 

New York Subclass members’ rights.   

108. As a direct and proximate result of Defendant’s deceptive acts and 

practices, Plaintiff and the New York Subclass members have suffered and will 

continue to suffer injury, ascertainable losses of money or property, and monetary 

and non-monetary damages, including from not receiving the benefit of their bargain 

in purchasing the Refrigerators. 

109. Defendant’s deceptive and unlawful acts and practices complained of 

herein affected the public interest and consumers at large, including the thousands 

of New Yorkers who purchased and/or used the Refrigerators. 

110. The above deceptive and unlawful practices and acts by Defendant 

caused substantial injury to Plaintiff and the New York Subclass members that they 

could not reasonably avoid.  

111. As a direct and proximate result of Defendant’s conduct, Plaintiff and 

the New York Subclass members have been injured and sustained damages. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for a judgment as follows: 

a. An order certifying this action as a class action; 

b. An order appointing Plaintiff as Class Representative, and 
appointing undersigned counsel as Class Counsel to represent the 
Class; 

c. A declaration that Defendant is liable under each and every one 
of the above-enumerated causes of action; 

d. An order awarding compensatory damages, restitution, or refund 
of all funds acquired by Defendant from Plaintiff and Class 
members as a result of Defendant’s unlawful conduct as 
described above, including actual, statutory, and punitive 
damages to the extent permitted by law in an amount to be proven 
at trial; 

e. An order awarding appropriate preliminary and final injunctive 
relief against the conduct of Defendant as described above; 

f. An award of attorneys’ fees, expert witness fees, and costs, as 
provided by applicable law or as would be reasonable from any 
recovery of monies recovered for or benefits bestowed on the 
Class Members; 

g. Interest as provided by law, including but not limited to pre-
judgment and post-judgment interest as provided by rule or 
statute; and 

h. Such other and further relief as this Court may deem just, 
equitable, or proper. 

JURY DEMAND 

Plaintiff demands trial by jury. 
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/s/ P. Bradford deLeeuw 
P. Bradford deLeeuw (#3569)
DELEEUW LAW LLC
1301 Walnut Green Road
Wilmington, DE 19807
(302) 274-2180\
(302) 351-6905 (fax)
brad@deleeuwlaw.com

Dated: September 22, 2023 

OF COUNSEL: 

Daniel C. Levin * 
Nicholas J. Elia * 
LEVIN SEDRAN & BERMAN 
510 Walnut Street, Suite 500 
Philadelphia, PA 19106 
Tel: (215) 592-1500 
dlevin@lfsblaw.com 
dmagagna@lfsblaw.com 
nelia@lfsblaw.com 

D. Aaron Rihn *
Sara Watkins *
ROBERT PEIRCE & ASSOCIATES
707 Grant Street, Suite 125
Pittsburgh, PA 15219
Tel: (844) 383-0565
arihn@peircelaw.com
swatkins@peircelaw.com

Nicholas A. Migliaccio * 
Jason S. Rathod * 
MIGLIACCIO & RATHOD LLP 
412 H Street N.E., Suite 302 
Washington, D.C. 20002 
Tel: (202) 470-3520 
nmigliaccio@classlawdc.com 
jrathod@classlawdc.com 

* pro hac vice admission to be sought
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