Case 1:17-cv-04326-CAP Document 1 Filed 10/30/17 Page 1 of 6

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RANDALL RAPIER, on behalf of
himself and others similarly-situated,

Plaintiffs,
Civil Action File No.:
V.

AIR CONDITIONING EXPERTS,
INC., CHRISTOPHER D. ALLEN, and
HEATHER JANE PRESTON,

Defendants.

COMPLAINT

The above-named plaintiff, Randall Rapier (“Mr. Rapier”), states his

complaint against the above-named Defendants as follows.

1. This is a complaint for unpaid wages and overtime under the Fair Labor
Standards Act, 29 U.S.C. § 201 et seq. (the “FLSA”).

2. Mr. Rapier files this complaint as a collective action pursuant to 29 U.S.C. 8§
216(b) on behalf of himself and other similarly-situated individuals. Mr.
Rapier’s Consent to Join form is filed contemporaneously with this complaint.

3. This Court has jurisdiction over this case, and venue is proper in this Court.
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Defendant Air Conditioning Experts, Inc. (“ACE”) is a Georgia corporation
that provides residential air conditioning repair and installation services
throughout the southeastern United States, including within the State of
Georgia.

ACE also operates in Florida, North Carolina, and Alabama, among other
states.

ACE’s principal place of business in Georgia is located at 1939 Forge Street
in Tucker, Georgia.

Defendants Christopher D. Allen (“Allen”) and Heather Jane Preston
(“Preston”) own and operate ACE.

As owners of the company, Allen and Preston have complete control over the
daily operations of ACE, including the hiring and firing of employees and
determining ACE’s method of compensating its employees.

During each of the three years preceding the filing of this complaint, ACE’s
gross annual sales were greater than $500,000.

During each of the three years preceding the filing of this complaint, ACE
employed one or more individuals who engaged in interstate commerce.
ACE employed Mr. Rapier as a repair technician at its location in Tucker,

Georgia.
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Other technicians employed by ACE during the three-year period preceding
the filing to this complaint are interested in joining this action. For example,
filed contemporaneously with this complaint are the Consent to Join forms of
Matthew Wallace, Scott Thomas, Timothy Miller, and Steve Domansky (Mr.
Rapier and these additional opt-in plaintiffs are referred to collectively herein
as “Plaintiffs”).

During the three-year period preceding the filing of this complaint, ACE,
Allen, and Preston (collectively referred to as “Defendants™) jointly employed
Plaintiffs.

As technicians, Plaintiffs performed residential air conditioning repair
services for ACE’s customers in the metro-Atlanta area. ACE assigned jobs
to Plaintiffs via a cellular communication system. Plaintiffs travelled to each
job using a company-owned vehicle, completed the repair, and then travelled
to their next assigned job.

Defendants tracked Plaintiffs’ and other technicians” working hours through
the company’s cellular communication system, which required Plaintiffs and
other technicians to log in and log out at the beginning and end of each work
day. Defendants also tracked Plaintiffs’ and other technicians’ time at each

job and their travel time between jobs using the company’s cellular
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communication system.

During Plaintiffs’ employment with Defendants, Defendants compensated
Plaintiffs and other technicians on an hourly basis such that Plaintiffs and
other technicians received a set amount per working hour, plus overtime for
working hours over 40 per week.

Defendants also paid Plaintiffs and other technicians a commission based on
their individual sales.

Defendants did not include commission pay in the calculation of Plaintiffs’
and other technicians’ regular hourly rate. As a result, the hourly rate used by
Defendants to calculate Plaintiffs’ and other technicians’ overtime pay was too
low.

Defendants’ cellular communication system also allowed Plaintiffs and other
technicians to report lunch breaks by logging into and out of lunch.

Plaintiffs and other technicians rarely took a lunch break due to their
demanding work load. Instead of taking a lunch break, Plaintiffs and other
technicians ate lunch while driving from job to job.

Due to Defendants’ cellular communication system, which recorded Plaintiffs’

and other technicians’ lunch breaks, Defendants were aware when Plaintiffs

and other technicians did or did not take a lunch break.
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However, regardless of whether Plaintiffs and other technicians took a lunch
break, Defendants automatically deducted thirty minutes per workday from
Plaintiffs’ and other technicians’ pay for a lunch break.

COUNT 1 - As described above, due to Defendants’ failure to include
commission pay in the calculation of Plaintiffs’ and other technicians’ regular
hourly rate, Defendants violated the FLSA by failing to pay Plaintiffs and
other technicians 1.5 times their regularly hourly rate for working hours over
40 per week.

COUNT 2 - As described above, because Defendants automatically deducted
thirty minutes per day from Plaintiffs’ and other technicians’ pay for lunch
breaks that never occurred, Defendants violated the FLSA by failing to pay
Plaintiffs and other technicians proper wages and overtime pay for all of their
working hours.

Defendants’ violations of the FLSA described above were willful.

Based on the above facts, Mr. Rapier requests a jury trial on all triable issues

and asks the Court for the following relief for himself and other similarly-situated

technicians who choose to join this lawsuit: unpaid wages, unpaid overtime wages,

liquidated damages as permitted by the FLSA, prejudgment interest, litigation costs,

attorneys’ fees, and other relief deemed appropriate by the Court.
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Respectfully submitted on October 30, 2017.

s/ Regan Keebaugh
Regan Keebaugh
Georgia Bar No. 535500

Radford & Keebaugh, LLC
315 W. Ponce de Leon Ave.
Suite 1080

Decatur, Georgia 30030

T: (678) 271-0300

F: (678) 271-0311
reqan@decaturlegal.com
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CONSENT TO BE A PLAINTIFF IN AN ACTION BROUGHT UNDER
THE FAIR LABOR STANDARDS ACT (29 U.S.C. § 201, ET SEQ.)

I am a current or former employee of Air Conditioning Experts, Inc. I consent
to become a plaintiff in a lawsuit against Air Conditioning Experts Inc. and its
owners, Christopher D. Allen and Heather Jane Preston, to recover unpaid wages

and/or overtime compensation and any other benefits available to me under the Fair

Labor Standards Act and other applicable laws.

Timothy mitler (Sep 21,2017)
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CONSENT TO BE A PLAINTIFF IN AN ACTION BROUGHT UNDER
THE FAIR LABOR STANDARDS ACT (29 U.S.C. § 201, ET SEQ.)

I am a current or former employee of Air Conditioning Experts, Inc. I consent
to become a plaintiff in a lawsuit against Air Conditioning Experts Inc. and its
owners, Christopher D. Allen and Heather Jane Preston, to recover unpaid wages
and/or overtime compensation and any other benefits available to me under the Fair

Labor Standards Act and other applicable laws.

XZWW/M/

Steve Domansky (Sep 27, 2éf7)
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CONSENT TO BE A PLAINTIFF IN AN ACTION BROUGHT UNDER
THE FAIR LABOR STANDARDS ACT (29 U.S.C. § 201, ET SEQ.)

I am a current or former employee of Air Conditioning Experts, Inc. I consent
to become a plaintiff in a lawsuit against Air Conditioning Experts Inc. and its
owners, Christopher D. Allen and Heather Jane Preston, to recover unpaid wages
and/or overtime compensation and any other benefits available to me under the Fair

Labor Standards Act and other applicable laws.

T

Scott thomas (Sep 22,2017)
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CONSENT TO BE A PLAINTIFF IN AN ACTION BROUGHT UNDER
THE FAIR LABOR STANDARDS ACT (29 U.S.C. § 201, ET SEQ.)

I am a current or former employee of Air Conditioning Experts, Inc. I consent
to become a plaintiff in a lawsuit against Air Conditioning Experts Inc. and its
owners, Christopher D. Allen and Heather Jane Preston, to recover unpaid wages
and/or overtime compensation and any other benefits available to me under the Fair

Labor Standards Act and other applicable laws.

et e

Randall rapier (S'ep ﬁ, 2017)
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CONSENT TO BE A PLAINTIFF IN AN ACTION BROUGHT UNDER
THE FAIR LABOR STANDARDS ACT (29 U.S.C. § 201, ET SEQ.)

I am a current or former employee of Air Conditioning Experts, Inc. I consent
to become a plaintiff in a lawsuit against Air Conditioning Experts Inc. and its
owners, Christopher D. Allen and Heather Jane Preston, to recover unpaid wages
and/or overtime compensation and any other benefits available to me under the Fair

Labor Standards Act and other applicable laws.

Mottte,) (98

Matthew Wallace (Sep 21, 2017)
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