Case 1:19-cv-02980 Document 1 Filed 10/18/19 USDC Colorado Page 1 of 24

UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO

IBOLYA RADULESCU, individually and on Civil Action No.

behalf of all others similarly situated,

Plaintiff,

V. CLASS ACTION COMPLAINT
THE WESTERN UNIONCOMPANY, a
Delaware Corporatioheadquartered in
Coloradg WESTERN UNION FINANCIAL
SERVICES, INC., A Delaware Corporation

headquartered in Colorado, DEMAND FOR JURY TRIAL

N N N e e e e e e e e e

Defendand.

Plaintiff IBOLYA RADULESCU 33 O D L Qndfividually and on behalf of all others
similarly situated alleges basean knowledge as tdherself and her own acts and upon
information and belief,against Defendard THE WESTERN UNION COMPAN and
WESTERN UNION FINANCIAL SERVICES, INC. MRLQWO\ UHIHUUHG WR KHUF
8QLRQ’ DQG HDFK RI WKHP DV IROORZV

NATURE OF THE ACTION

1. To give this Court some background and context, it is important to inform the
Court thatWestern Union has previously been successfully sudtis Gourt, in an earlier class
actionlawsuit, for the same alleged conduBee,Tennille v. Western Union Cgrany, 2009cv-
00938 -/. Fennille Action” The Tennille Actionwas filed on April 23, 2009.Based on
information and belieWesternUnion has not remediectcorrected or changeis business
practicescomplained of irthe TennilleActionas of April 11,2013 (the date when Plaintiff used
Western Union to send fundgjrough August 2018, when Western Union notifidintiff that

funds sheattempted to send through Western Uniware never received by the intended
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recipient. That notification was more théme (5) years after Plaintiff used Western Union to
send funds.

2. Plaintiff IBOLYA RADULESCU was not a member of theennille Actionclass
action settlement and is thus not barred by any settlement dethelle Actionfrom pursuing
her claims and clms for all others similarly situated. Attached to this Complaint as Exhibit
and incorporated by this reference is a letter from the Claims Administrator dfetiélle
Actionconfirming this fact.

3. This is a putative class action brought by Plaintiff individually and on behalf of a
class, as defined more fully herein, of all persons tiwveen April 2013 and the date of trial
attempted to transfer money using Western Unwinose money transfers weuaredeemed,
whose money was kept and utilized by Western Union for its own bemefitvho were never
notified by Western Unior{until applicable law required notice to the customers that the money
would escheat to the state

4. When Western Union agree® wire money for a customer, it takes the
FXVWRPHUYY FRQWDFW LQIRUPDWLRQ 6RPHWLPHBNanWKH PRC
number of reasons, which are not germane to the allegations against Western Uhisn.
lawsuit addresses what Western @mdoesZ L W K F XV W R RvHdo WéEst&rRnten knows
a money transfer did not go throughQ G WKH FXVWRPHUTV PRQH\ KDV QRW EI

5. What Western Union should do isimediately notifythe customer and inform
them of tte factthe money transfer Banot been redeemeahd give theeustomeran opportunity
to correct the error or get a refund of the fuddposited with Western Union

6. What Western Union does instead is an entirely different sWistern Union
purposely does not notify the custonaedholds onto theF X V W Rbhey §ind makes use of it
by using it to make financial investments and earn interest for its own benefiapplicable
state statutes require the funds escleahe stateunless otherwise claimed by the customer

Only then, many yearater and after making use of that money for its own benefit and financial

Radulescu v. The Western Union Company
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gain, does Western Unioattemptto notify the customer the transaction they paid for never
transpiredor the money went unredeemeahdthe customer has only arlited amount of time

to claim the money minus a fee charged by Western Union against the fubpelsause state law

requires it under unclaimed property statutes in advance of esdbedér such circumstances

not only does Western Union benefit finadlgial URP KROGLQJ RQWR WKH FXVWR
years, Western Union then charges the customer a separate fee to get their money back; Western
Union not only has its cake and gets to eat it too, but the customer suffers-tthethidem by

not having the usef their money for yearand then has tpaya fee to get it back.

7. Western Unionbrags about this unfair and deceptive business practice in its
publicly filed financial statements, telling investors it always has access to more than $100
million in cash from these unremitted funds that is essentially better than an interest free loan
because Western Union gets to both make use of the money and then ultinftetelysiag the
money for years, charge the customer a fee to return the money instead of paying the customer
LQWHUHVW $FFRUGLQJ WR-K FNtiéehbeHad ergihdRmpgevnbeR31P2007,

VXFK XQUHGHHPHG IXQGV RU 33X \FIOW WWIH GHRER QW \* WHIMD W © HHR
SDUH QRW XVHG WR VXSSRUW >:HVWHUQ 8QLRQ@ RSHUDWLR

company. Id. at p. 59.
https//www.sec.gov/Archives/edgar/data/1365135/000119312508038154/d10k.hidestern
B8QLRQ UHSRUWHG PLOOLRQ RI VXFK 3 VHWWOHPHQW DV\

on hand in 2004d. at 85.

8. Western Union still has not changed its practiessl still bragsabout this unfair
and deceptive business practice in its financial statera@adt®n its most recent Form-K0for
the period ending December 31, 2018 VWHUQ 8QLRQ VWLOO VWDWHV WKDW
WKHLU 3FRQVROKBBDWWY ® BB QRAWHKWHG WR VXSSRUW >WKHLUC
income from investing [those] funds’ Id. at p. 62. See,

https://www.sec.qov/Archiv&edgar/data/1365135/000155837019000848)180231x10k.htm
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Western Union reported $3.88E LOOLRQ RI VXFK 3VHWWOHPHQW BVVHWYV’
billion in 2017.1d. at 83.

0. There is no justification for this deceptive practice, which pregenuthe
unsophisticatedand vulnerableDV :HVWHUQ 8QLRQTV W\S leé¢oDdnic&llf VWRP H L
unsophisticatedower educated andftenlacks access to bank accourtwhich is why they are
using Western Union to transfer money instead of a normal. bémikeed, immigrant rights
JURXSY KDYH FKDOOHQJHG : & Widtiur® aBQWesterm Wnidh RidwsLiWll D Q W
well that it can likely get away with the misbehavior described in this complaint because of its
customer demographics.

10. As allegedmore fully herein, Plaintiff seeks damages and equitable relief on
behalf of herselfand all other Western Union customers sd&anoney transfers did not go
through or went unredeemed, thegre never told by Western Union that the money transfers
they seh were unredeemed, or whwere only informedmany years later, and who were not
class members ithe Tennille Action (proof attached hereto as Exhibit $uch as the Plaintiff
herein.

11.  This Complaint alleges claims fopbnversion on a nationwide basiglations of
Washingtonlaw, or alternatively Colorado law, or alternatively, for violations of substantially
similar consumer protection laws, and for unjust enrichment and conversion against defendant
Western Union, agell as for declaratory judgment.

JURISDICTION AND VENUE

12.  This Court has subjeahatter jurisdiction gerthe claims asserted herginrsuant
to 28 U.S.C. 8§ 1332(d)(2)(A)nsofar as the amount in controversy exceeds the sum or value of
$5,000,000, exdisive of interest and costs, and this is a class action in wWigchembers of the
class of Plaintiffs are citizens of states different from Defendant Western Wmmh is a

Colorado corporatian

Radulescu v. The Western Union Company
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13.  This District is the proper venue for adjudicationtloé claims asserted herein
insofar as Defendasitand each of themmas its principal place of business in this DistriSee,
28 U.S.C. 8 1391(a)(1).

PARTIES

14. Plaintiff IBOLYA RADULESCU 33 OD L @3W hdtural person and resident of
Bellevue, Washigton. Plaintiff is a member of the class of Western Union customers defined
KHUHLQ WKH 3&0ODVV’

15. DefendanfTHE WESTERN UNION CMMPANY is a Delaware corporation with
its principal place of business Denver, Colorado.

16. Defendant WESTERN UNION FINANCIAL SERVICES, INC.,, 3:HVWHUQ
8QLRQ )LQDQFLDO" LV D 'HODZDUH FRUSRUDWLRQ ZLWK LW
Colorado. Defendant Western Union Financial is believed to be a separately incorporated legal
entity although a whollyowned sbsidiary of its CeDefendant THE WESTERN UNION
COMPANY.

FACTUAL BACKGROUND

17. For several years prior to 2013, up through and including the year 2013, Plaintiff
KDV EHHQ XVLQJ :HVWHUQ 8QLRQYV PRQH\ WUDQVIHU VHUY
RomanLD (XURSH 3ODLQWLII VHQW YDULRXV VXPV RI PRQH\ X\
services, including the $100.00 transaction which was sent on April 11, 2013.

18. To make these payments, Plaintiff went to a Western Union agent and sent the
payments\.D :HVWHUQ 8QLRQTYVY PRQH\ WUDQVIHU VHUYLFH :HVW
dollar amounts to transfer each payment.

19. ,Q $SULO RI ‘HVWHUQ 8QLRQ GLG QRW GHOLYH
payment was never redeemed. Western Union keptQPIILIITTV PRQH\ DQG GLG QRYV

otherwise notify Plaintiff that it was still in possession of her money until years had passed.

Radulescu v. The Western Union Company
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20. It was not until Augus018 that Western Uniotlirst made any effort to notify
Plaintiff the transactiorwhich she had paid for had not gone through the money Plaintiff
attempted to send was not redeemed by the recipieior aboutAugust 2018, Plaintiff received
a letter fromDefendantWestern Union FinancialThe letter stated thaas required by law,
WesternUnion would turn over her unredeemed funds (the propeyr WKH 6WDWHTV 77U}
Office as unclaimed property, if no response is received in writing within the time period
specified in the letterAttached hereto aBxhibit 2° DQG LQFRU S KlaRdpgHBEthe HUHL Q
letter sent to PlaintiffThe letter was entirely silent on why Western Union was only now, more
than five years latenotifying Plaintiff whenWestern UnionK DG 3ODLQWLIITV FRQWDF\V
WKH HQWLUH WLPH ,lusbeknowhst KORPRIAItHRKINGg DL Gand earning money
on the use of3ODL QWL IITHA iP BsReadially alarmingince in the time period between
2013 and 2018, Western Union was alreadgefendant in an almost identical lawsuit (The
TennilleAction), andWestern Union hasot changed thelusinesgpractices up througat least
August 2018.

21. TheAugust 2018 letteto Plaintiff also stated that Western Union could reduce
3ODLQWLIITY UHIXQG IURP WKH DPRXQW RIVWKH @R 8RILIRIOC P
and charges, or by applicable lawSde, Exhibit 2). 3 O D L Q201B playvienthad been in
‘HVWHUQ 8QLRQYV SRVVHVVLRQ WKH HQWLUH WLPH $FFRUGL
of, and had been generating incofoeitself from tre use of 3SODLQWLIITV PRQH\ IRU PRL
(5) years.

22. Plaintiff makes the following fraud allegations with as much specificity as
possible absent access to information necessarily available only to Western Union:

Who: Executives of Western Union, including but not limited to Khalid Fellahi,

SUHVLGHQW Rl &RQVXPHU ORQH\ 7UDQVIHU ZKR LV UHYV

consumemoneytransferbusiness globally, in particular, leading initiatives to transform

the custorar experience. In addition to Mr. Fellahi, Plaintiff alleges other unknown

Radulescu v. The Western Union Company
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employees of Western Uniowere responsible for implementirand/or carrying out
"HVWHUQ 8QLRQTV SROLFLHV D @@irifUiDunsble FoHoéntdhatK HU H L C
this time the true names and identities of those persons within Western Union who are
responsible for the decisions and actions that have harmed Plaintiff and the Class. The
identity of such persons is known to Western Union only, and can only be learned in
discovery. At minimum, the relevant persons will be those within Western Union who
initiated the practices, and undertook the decisions and actions, which damaged Plaintiff

and the Class, as alleged herein.

What: :HVWHUQ 8QLRQYV IUDXGXOHQW DQG GHFHSWLYH EX)\
funds without contacting the owner of the funds and making use of those funds for its

own benefit while at the same tingbarginga fee from the customer in order to return

the funds. Western Union accepts money from customers to transfer to atbefsr a

IHH HVWHUQ 8QLRQ IURP WLPH WR WLPH IDLOV WR VXFF
Western Union has the contact information for each of its customerswiieh te

money the customer paid to have transferred goes unredeemed, Western Union does not
return this unredeemed money to its customers, or notify them that their money has not
been redeemed, until after the passage of several, yahmghile concealing fromts

customers the fact 1) the money customers remitted was unredeemed, 2) that Western
Union was in possession ofeih FXVWRPHUVY XQUHGHHPHG PRQH\ W
ZDV XVLQJ FXVWRPHUVY XQUHGHHPHG PRQH\ WR LQYHVW
4) there would be a fee charged to customers for returning their unredeemed money
"HVWHUQ 8QLRQYV IDLOXUH WR UHWXUQ LWV FXVWRPHU
their transaction did not complete for years is particularly egregious in light of thei
longtime emphasis on speed as being a major benefit of their service (for instance,
"HVWHUQ 8QLRIGYW GRHADEG HBV KH IDVWHV W ZPY ONZ VEHHK G P

Due to the large volume of money transfers in which Western Union engages, the total

Radulescu v. The Western Union Company
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amount of unredeemed money in its possession is very large. The total amount cannot be
known to Plaintiff without discovery, but the publicly available information referenced

herein suggests it is in the hundreds of milliosnot billions, of dollars. Al of this

money should rightfully belisgorged andloU HWXUQHG WR :HVWHUQ 8QLRQY
used as a source gleneratingrevenue for Western Uniowhich has been unjustly

enriched at the expense and to the detriment of its customers like Plaintiff

When: Plaintiff does not know when Western Union began engaging in the practices
alleged herein. However, Western Union engaged in thegiuboonduct since at least

2008 and at all times relevant herein, and still does 8daintiff further alleges tha
notwithstanding th&ennille Actionand its resolution in or about 2013, Western Union

has continued unabated to engage in the conduct as alleged herein.

Where: Western Unionoriginated andundertook the wrongful actions alleged herein

from its corporateheadquarterand principal place of businessColoradoand possibly

through various other customer service departments throughout the country. The letter
VHQW WR 30DLQWLII RULJEFQaMaHSBrvICEs brain¢in Co@ra8® L R Q T V
3 O D L ontact Jnformation, as well as the amounthef unredeemed money, was

either stored at or accessible to personnel at the Western Uffioes in Colorado

during the entire fivg5) \HDUV WKDW :HVWHUQ 8QLRQ ZURQJIXOO\
Western Uni@ SHUVRQQHO DJJUHJDWHG 3ODLQWLIITVY XQUHG
money from other Class membexsd invested and earnedbstantial financial returns

and interest on that monegnd kept tbse financial returns anidterest as income for

Western Uniontself, and maintained a record of all this activity.

How: Western Union failed to timely return the unredeemed money belonging to Plaintiff

and the Class, even though it could have done so. Western Union failed to notify Plaintiff

and the Class that it had that it was holding their unredeemed money, or osdyaftdr

a period of years, even though Western Union could have contacted Plaintiff and the

Radulescu v. The Western Union Company
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Class at any time. Western Union has been enriched at the expense of Plaintiff and the

Class, by keeping the unredeenmadney belonging to Plaintiff and the Classd by

earning and keeping interest on unredeemed money that does not belong to it. Western

Union has behaved in deceptive fashion toward Plaintiff, the Class and the public at large

by not disclosing that it would not return unredeemed money and waddthe

unredeemed money to generate income that it would keep for itself.

COLORADO LAW, OR IN THE ALTERNATIVE ,
WASHINGTON STATE LAW APPLIES TO THE CLASS

23. As a federal court exercising diversity jurisdiction, the Court must apply the
choice of law rulesf Colorado, the forum state.

24, & R O R UdsdiBRMtiVe laws may be constitutionally applied to the claims of
Plaintiff and the Class Members under the Due Process Clause, 14th Amend., § 1, and the Full
Faith and Credit Clause, art. IV., 8§ 1, of the UC8nstitution.Coloradohas the most significant
relationship to the occurrence and to the parties, as alleged herein, thereby creating state interests
that ensure that the choice@bloradostate law is not arbitrary or unfair.

25. "HVWHUQ 8Q L Rr@rg \areKlotBté& Tirk Oolorado. Upon information and
belief, Western Union carried out all the actions relevant to this Complaint from its various
operationatenterdocatedin Colorado.

26. Coloradois the place where the injury was inflicted. Westernddnsent the
letters to Plaintiff from itdranch in Englewood, Coloradgears after it first became aware that
3 O D L Qridheyh&d/not beemedeemedy the recipient :HVWHUQ 8QLRQYV IDLOXUH
unredeemed money, and failure to notify Plaintifvas holding the unredeemed money, are the
injury Plaintiff and the Class have suffered.

27.  The place where the conduct causing the injury occurr€lisrado The letters
‘HVWHUQ 8QLRQ VHQW WR 30 DL Q Wlnahcisl K3erzicas/ii€ow hadd VW H U Q
3ODLQWLIIfY DGGUHVYVY DW DOO UHOHYD @Qavat\dnyRikhé/ thiitH U H L Q

Radulescu v. The Western Union Company
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Western Union was holdindner unredeemed money. Instead, Western Union held onto
30DLQWLIITV PRQH\ DQG HDUQHG L Q WrHthaHivWas Rainghér DQG R Q
money after a period of five years.

28.  The place of business of Western Union that is relevant to the misconduct alleged
herein isColorado :HV W HU Q FB@nci® @&rvices divisioms the source of the letters,
which notified Plaintiff that Western Union was holdimgr unredeemed money. Western
BQLRQYV &XVWRPHU 6HUYLFH herddt@W tihté dh&kfdiedioldds6.H QRWLILHC

29.  The place where the relationship is centeretdvben Western Union and Plaintiff,
relevant to the misconduct alleged hereinCislorado :HVWH U Q F&hanciel G&rVvices
division in Coloradosent the letters to Plaintiff, was aware that Plaintiffs money had not been
delivered, and could have no&fl her at any time, and did not do so, and instead wrongfully
withheldhermoney.

30. :HVWHUQ 8QLRQYV KHDGTXDUWHUV DQG SULQFLSDO
&RORUDGR &RORUDGR KDV D SDUDPRXQW LQWHUHVW LQ U
Western8QLRQYY GHFLVLRQ WR ORFDWH LWV SULQFLSDO SODFH
Colorado courts and laws render the application of Colorado law to the claims at hand
constitutionally permissible.

31 If Colorado is the place where decisionsameting the conduct in this Complaint
were made, then Colorado is the place the injury occurred.

32.  Similarly, if Colorado is the place where the policies of Western Union are set
which gave rise to the misconduct alleged herein, the conduct causinguityeoccurred in
Colorado.

33. Further, Colorado law is appropriately applied to the putative Class here because,

RQ LQIRUPDWLRQ DQG EHOLHI :HVWHUQ 8QLRQYV 7HUPV DQ
S JRYHUQHG E\ &RORUDGR ODXOHANVWKRIOW WHJID BRQVYERLEEWY R

Radulescu v. The Western Union Company
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34.

As a result of the foregoing, Colorado is the state with the most significant

relationship so the occurrence and the parties.

35.

CLASS ACTION ALLEGATIONS

Class Definition Plaintiff brings this action individuallgnd on behalf of the

IROORZLQJ FODVV RI VLPLODUO\ VLWXDWHG SHUVRQV WKH 3¢

is a member:

36.

Rule 23(b)(2) Injunctive Relief Class:

AllpersonsDQG HQWLWLHYVY ZKR VHQW PRQH\ XVLQJ :HVWH
services, and whose money went unredeemedaasdnot returned within 60

days, and who were not members of the Settlement ClassTiemingdle Action

Rule 23 (b)(3NationwideDamage<Class

All persors and entitiesvherever they reside in the United Statd® sent money

XVLQJ :HVWHUQ 8QLRQYYVY PRQH\ WUDQVIHU VHUYLFHYV
unredeemed and was not returned within 60 days, and who were not members of

the Settlement Class in tAennille Action

Rule 23(b)(3) State Sullasges)

a. All persons ad entities whare residents of Colorado and wdent

PRQH\ XVLQJ :HVWHUQ 8QLRQYV PRQH\ WUDQVIHU VH
unredeemed andasg not returned within 60 days, and who were not members of

the Settlement Class in tAennilleAction

b. All persons and entities who are residents of Washington and who sent

PRQH\ XVLQJ :HVWHUQ 8QLRQTYVY PRQH\ WUDQVIHU VH!
unredeemed and was not returned within 60 days, and who were not members of

the Settlement Class in tiennille Ation.

Excludedfrom the Class(es) are Western Unitviestern Union Financial

Services, Inc.and any of its officers, directoesmdbr employees, the presiding judge, and any

member of their immediate familie®laintiff hereby reservaberight toamend the above class

definitions based on discovery and the proofs at trial.

37.

Numerosity The members of the Class are so numerous that joinder of all

members is impracticable. While the exact number of Class members is unknown to Plaintiff at

Radulescu v.

The Western Union Company
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thistime and can only be ascertained through appropriate discovery, Plaintiff believes that there

are at least hundreds, if not thousamdgersons in the Class.

38.  Commonality There are questions of law or fact common to the Class including,

inter alia, the following:

a.

f.

Whether Western UniodF RQYHUWHG FXVWRPHUVY XQUHGHHP|
use and financial benefit to the detriment of those customers by depriving
those customers of the use and benefit of their money;

Whether Western Unioviolated Coloraddaw by failing tonotify customers
timely that their money transfers were unredeemed and informing said
customers of their right to a return of those unredeemed monies

Whether Western UnioviolatedWashingtoriaw by failing to notify
customers timelyhat their money transfers were unredeemed and informing
said customers of their right to a return of those unredeemed monies

Whether Western Union violated specific state laws, by failimgptdy
customers timely that their money transfers were unreddeand informing
said customers of their right to a return of those unredeemed monies

Whether Western Union was unjustly enriched by failing to timely return
FXVWRPHUVY PRQLHVY WKDW ZHUH XQEdGHHPHG DQ
financial benefifor itsdf on those unredeemed funds and/or not sharing those
monies generated with the rightful owner of those funds;

KHWKHU 30DLQWLII DQG &0DVYV KDYH EHHQ GDPDJ
and, if so, what is the proper measure of such damages.

39.  Typicality. The claims or defenses of Plaintiff are typical of the claims of the

Class, alleged herein. Plaintiff, the same as every class member, placed funds to be transferred

with Western Union, those funds went unredeemed and Western Union failed to infortiff Plain

of the unredeemed funds and even generated monies through the use of those funds which

Western Union did not share with Plaintiff.

40.  AdequacyPlaintiff will fairly and adequately protect the interests of the Class.

Plaintiff has retained undersigheounsel who are competent and experienced in the prosecution

Radulescu v. The Western Union Company
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of complex class action litigation. The interests of the Plaiatiéf her counselre aligned with,
and not antagonistic to, those of the Class.

41. Fed. R. Civ. P. 23(b)(2) Requiremenkfeprerequisites to maintaining a class
action for injunctive and equitable relief pursuant to Fed. R. Civ. P. 23(b)(2) exist as Western
Union has acted or refused to act on grounds generally applicable to the Class thereby making
appropriate final injunctivand equitable relief with respect to the Class as a whole.

42.  The prosecution of separate actions by members of the Class would create a risk
of establishing incompatible standards of conduct for Western Union. For example, one court
might decide that #nchallenged actions are illegal and enjoin them, while another court might
decide that those same actions are not unlawful. Individual actions may, as a practical matter, be
dispositive of the interest of the Class, who would not be parties to thosgsactio

43. "HVWHUQ 8QLRQYTVY DFWLRQV DUH JHQHUDOO\ DSSOLF
Plaintiff seeksjnter alia, equitable remedies with respect to the Class as a whole.

44, "HVWHUQ 8QLRQYY DOOHJHG XQLIRUP VFKHPH DQG FF
declaratory relief with respect to the Class as a whole appropriate.

45, Fed. R. Civ. P. 23(63) RequirementsThis case satisfies the prerequisites of Fed.
R. Civ. P. 23(b)(3). T common questions of law and fact enumerated above predominate over
guestions affecting only individual members of the Class, and a class action is the superior
method for fair and efficient adjudication of the controversy.

46.  The likelihood that indildual members of the Class will prosecute separate
actions is remote due to the extensive time and considerable expense necessary to conduct such
litigation, especially in view of the relatively modest amount of monetary, injunctive and
equitable relief atssue for each individual Class member.

47. 7KLV DFWLRQ ZLOO EH SURVHFXWHG LQ D IDVKLRQ W

of this case as a class action on behalf of the Class.

Radulescu v. The Western Union Company
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FIRST CAUSE OF ACTION
(Conversion)

48.  Plaintiff repeats and realleg the allegations of the foregoing paragraphs as if
fully set forth herein

49.  Plaintiff brings this cause of action for conversion for herself and on behalf of a
nationwide class of all others similarly situated wherever they reside in the Unitesl State
Plaintiff alleges that each State of the United States recognizes the common law tort of
conversion.

50. As herein alleged Defendant Western UnietainedSRVVHVVLRQ RI 3ODLQW
DOO RWKHU &0ODVV PHPEHUVY PRQH\ GHVSLWH WKH IXQGV KD
and/or otherwis@aving beerunredeemed by the recipient of the transfer to whom Plaintiff and
the Class intended to transfer the money.

51. As herein alleged, Defendant Western Union refused and/or failed to notify
Plaintiff and the Clas@until such time years later when the funds would escheat to thetbtdte)
their money transfer did not go through or was otherwise unredeevaeoser, Western
Union never informed Plaintiff and the Class the funds remained in the possession of Western
Union and that Western Union was retainingftiredsand that the funds were available to be
returned to Plaintiff and the ClasBlaintiff and the Gass alleged Western Union purposely,
intentionally, knowingly and/or consciously refused and/or failed to notify Plaintiffs that it

"HVWHUQ 8QLRQ ZDV VWLOO LQ SRVVHVVLRQ RI 3ODLQWLIIT

Union was able to maksurrepitious XVH RI WKH 30ODLQWLIITVY DQG &ODVVTYV F
financial gain to the detriment of Plaintiff and the Class by depriving Plaintiff and the Class of
the use of funds that rightfully belonged to them.

52. At no time did Plaintiff or the Class ceant to Western Unioretaining

possession adnd making use dheir 3O D LY W RIGIW Knibn& O RVVHVWHUQ 8QLRQ T

Radulescu v. The Western Union Company
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own selfish financial gaifollowing an unsuccessful transfer of the fundsiber the funds
otherwise went unredeemed.

53.  Plainiff and the Class thus allege Western Union converted to its own use and
EHQHILW 3ODLQWLIITY DQG WKH &ODVVYTV PRQH\ LQ YLRODWL
ownership, possession, and/or use of those fuBgiengaging in the aforementionedhduict,

Western Union deprived Plaintiff and the Class of their rightful ownership, possession and/or use
of their own money.

54. $V D GLUHFW DQG SUR[LPDWH FDXVH RI :HVWHUQ 8QL
3O0DLQWLIITY DQG WKH &O DV Vaihtiff 8nid QelCladsvhake-suffele@hd O H I H G
injury and/or damages in that they lost the use and/or benefit of their money while it remained
with Western Union including but not limited to lost interest that would otherwise have been
earned by Plaintiff anthe Class all in an amount according to proof at trial.

55. Plaintiff and the Class further allege Western Union at all times had actual
knowledge or in the exercise of reasonable care should have knowrupasedmong other
things,its having been sudd theTennilleclass action that its conduct of keeping possession of,

DQG PDNLQJ XVH RI 30DLQWLIIfVY DQG WKH &ODVVIV PRQH\ Z
RWKHUZLVH XQUHGHHPHG ZDV XQODZIXO DQG RURDNKMUZLVH
rights to ownership, possession and/or use of their own money.

56. Based on the facts alleged Defendahestern Uniorand Western Union
JLQDQFLDO 6HUYLFHVR @&G- WDFEIKFRIQWKHMWLQJ 30DLQWLIITV D
intentional, puposeful, willful, wanton, callous and done with a conscious disregard for the
rights of Plaintiff and the Classd thus entitled Plaintiff and the Class to imposition of punitive
or exemplary damages agaibstfendantdVestern UniorCompany and/or WestetJnion
Financial Services, Indn an amount according to proofit necessary to punish and/or deter
similar and future conduct and/or to set an example for others who are engaged in the money

transfer business or industri?laintiff alleges the conduets herein alleged was implemented,

Radulescu v. The Western Union Company
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DXWKRUL]HG DSSURYHG UDWLILHG DQG RU GLUHFWHG E\ :H
but not limited to Khalid Fellahi, President Consumer Money Transfer, who is responsible for

'HVWHUQ 8QLRQTV F RGEVHUSiIness oRaH \ W U D

SECOND CAUSE OF ACTION
(Violation of Colorado Consumer Protection Act;
Alternatively, Violation of Various State Consumer Protection Laws)

57.  Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if
fully set forth herein

58  Atall times hereto, there was in full force and effect the Colorado Consumer
Protection Act, Colo. Rev. Stat. §16105etseq 3WKH &RORUDGR $FW’

59. Plaintiff and other Class members, whose money sent through Wes2tnRJQ T V
services went uncollected, are consumers within the meaning of the Colorado Act given that
"HVWHUQ 8QLRQYY EXVLQHVYV DFWLYLWLHY LQYROYH WUDGH |
generally and otherwise implicate consumer protection concerns.

60. The Colorado Act renders unlawful the use or employment of any deception
[including the] concealment, suppression or omission of any material fact, with intent that others
rely upon the concealment, suppression or omission of such material facte.canttuct of any
trade or commerceSee,Colo. Rev. Stat. §-6-105 sub. nnn.

61  Western Union intended Plaintiffs and tBlasswouldrely on the deception by

SXUFKDVLQJ :HVWHUQ 8QLRQYV VHUYLFHV XQDZzZDUte: RI WKH P

(@) that should the money go unredeemed Western Union would not inform
Plaintiff and the Clasantil many years had passed depriving consumers of the
use and benefit of their money, and Western Union would eventually notify the
consumers only when thmeoney would escheat to the state by applicable law;

! Should Colorado law not apply to the Class, then this Count is also brought pursuant to substantially

similar state consumer protection statutes identical in their material respeete.g Ala. Code § 819-1 et seq
(Alabama); Cal. Bus. & Prof. Codel§200et seq, and Cal. Bus. & Prof. Code § 200 et seq (California); Fla.
Stat. Ann. § 501.20&t seq (Florida); 815 ILCS 505/&t seq (lllinois); Mich. Stat. Ann § 445.90ét seq, Mich.
Stat. Ann. § 19.418(1gt seq (Michigan); N.J. Rev. Stat. $%B- 1 et seq, N.J. Rev. Stat. § 56:1Pet seq (New
Jersey); N.Y. Gen. Bus. Law. § 340seq (New York); Ohio Rev. Code Ann. § 1345.8tlseq (Ohio).

Radulescu v. The Western Union Company
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(b)  thatshould the money go unredeemed Western Union was not returning
the money in a timely fashioor until required to do so by state laws governing
escheat of property; and

(c) that Western Umin would use the R Q V X inkFedefeied mondyr its
own benefito generatenterest and investment returns whittestern Union
would keep for itself.

This conduct constitutes consumer fraud within the meaning of the various consumer
protection statutes.

62.  If Western Union had disclosed the above facts to Plaintiff and the, Glass
otherwise made Plaintiff and the Class aware of these material facts, Plaintiff and treo@ldss
have (andoreseeablyvould have) prevented economic injury by eithegotiating a lower price
to reflect risk or simply avoiding the risk altogether by going to another money transfer service.

63. HVWHUQ 8QLRQYY FRQGXFW DOOHJHG KHUHLQ LV IXL
public policy; is so oppressive that thensamer has little alternative but to submit; and causes
consumers substantial injury.

64. The omission of a material fact, such as that alleged here, impacts the public as
DFWXDO RU SRWHQWLDO FRQVXPHUV RI :HVWHE@MBQLRQYV VF
8QLRQYY VHUYLFHY DUH DIIHFWHG WKH VDPH DV WKH 30DLQW
As a direct and proximate result of the abodescribed breach, Plaintiff and the Class have been

damaged.

THIRD CAUSE OF ACTION
(Violation of Washington Unfair Business Practices€onsumer ProtectionAct
RCW 19.86,et seq)

65.  Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if

fully set forth herein
66. At all times hereto, there was in full force and effectWeshingbn Unfair

Business PracticesConsumer Protection ActSeeWashington RCW 19.8@&t seq.

Radulescu v. The Western Union Company
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67. Plaintiff and other memberd the Classre residents of Washington statgose
moneythey VHQW WKURXJK :HVW ldnd @hi@gfQrhdReyve v unchllecreldandior
unredeemed Plaintiff and the Clasare consumers within the meaning of WashingtorAct
JLYHQ :HVWHUQ 8QLRQYV EXVLQHVV DFWLYLWLHYV LQYROYH W
market generallyand otherwise implicatgublic interestconcerns.

68. TheWashingtorAct renders unlawfuhny unfair or deceptive acts or practices in
the conduct of any trade or commerSee RCW 19.86.020; see also, RCW 19.86.093.

69.  Western Union intended Plaintiffs and f@kass would rely on thdeception by
SXUFKDVLQJ :HVWHUQ 8QLRQYYVY VHUYLFHV XQDZDUH RI WKH P

(@) that should the money go unredeemed Western Union would not inform
Plaintiff and the Clasantil many years had passed depriving consumettseof

use and benefit of their money, and Western Union would eventually notify the
consumers only when the money would escheat to the state by applicable law;

(b)  thatshould the money go unredeemed Western Union was not returning
the money in a timely &hion or until required to do so by state laws governing
escheat of property; and

(c) that Western Union would use theR Q V X inkedefeied mondyr its
own benefito generaténterest and investment returns whiskestern Union
would keep for itself.

This conduct constitutean unfair or deceptive business act or pradtitkin the
meaning of th&Vashington Consumer Practice AEtHFDXVH :HVWHUQ 8QLRQYV DFW
alleged are unfair or deceptive, occurred in the course of trade or commierciethaf public
interestbecause such conduct was part of a pattern or generalized course of conduct by Western
Union and likely to be repeated thereby harming other consumers in the same fasthion
caused Plaintiff and the Class actual harm, lossesyioy damage.

70. "HVWHUQ 8QLRQYV FRQGXFW DO O hddeCephvdrddfar Q LV XL
as it offends public policy; is so oppressive that the consumer has little alternative but to submit;
and causes consumers substantial injury.

Radulescu v. The Western Union Company
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71 The omssion of a material fa(f), such as that alleged here, impacts the public as
DFWXDO RU SRWHQWLDO FRQVXPHUV RI :HVWHUQ 8QLRQYV VFH
8QLRQYV V Hikely tofbeidife@dd the same as the Plaintiff if their monepdfars go
unredeemed. As a direct and proximate result of the atbeseribed breach, Plaintiff and the

Class have been damaged.

FOURTH CAUSE OF ACTION
(Unjust Enrichment)

72, Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if
fully set forth hereinand in the alternative to Count

73. In August 208, morethaniLYH \HDUV DIWHU DFFHSWLQJ 30DLQYV
Union notified Plaintiff vaa letterthather paymentvould be forfeited ishe did not request a
refund within a specified time period. Prior to receivihg letter Western Union never
previouslyinformed Plaintiff thepaymentwasunredeemed, and that Western Union had been
using 30O D L Q W Lto §evietateQr@éovne for itself.

74 :HVWHUQ 8QLRQ KDV EHHQ XQMXVWO\ HQULFKHG E\ H
DQG WKH &ODVVIV PRQLHV LQFOXGLQJ XWLOL]JLQJ WKH IXQG
years.

75. Under the circumstances, it is inequitable for Western Union to retain these
benefits at the expense of Plaintiff and the Class.

76.  Such conduct sounds in equity under the common law of unjust enrichment, or
money had and received, and constructive trust.

77. Plaintiff and the Class have no adequate remedy at law.

78.  As a direct and proximate result of the aboescribed breach, Plaintiff and the

Class have been damaged.

FIFTH CAUSE OF ACTION
(Declaratory Relief Pursuant To 28 U.S.C. § 2201

Radulescu v. The Western Union Company
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79. Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if
fully set forth herein.

80.  There is an actual controversy between Western Union and the Class concerning
whether Western Union should be able to hold on to unredeemesidumetd by the Class for a
period longer than 60 days.

81. 3IXUVXDQW WR 86 & ¥ WKLV &RXUW PD\ SGHFOD
relations of any interested party seeking such declaration, whether or not further relief is or could
EH VRXJKW ~

82.  Western Union has wrongfully held on to money rightfully owned by the Class,
without notifying the class it was holding the money, or offering to return the money, for periods
of up to and surpassing 5 years all the while using such funds for its own benefit

83.  Accordingly, Plaintiff seeks a declaration that Western Union should be
prohibited from holding onto unredeemed funds owned by the Class for any amount of time

longer than 60 days.

SIXTH CAUSE OF ACTION

(Breach of Implied Covenant of Good Faith ad Fair Dealing)

84. Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if
fully set forth herein.

85.  On April 11, 2013, Plaintiff entered intocantractual relationship with Western
Unionwhereby for a charged and collectedd from Plaintiff, Western Union was to deliver
30DLQWLIITY PRQH\ WR DQ LQWHQGHG UHFLSLHQW

86.  The covenant of good faith and fair dealing, implied by law in every contract,
exists to prevent one contracting party from unfairly frustratinigterfering withthe other
party's right to receive the benefits of the agreement actually. mMfdecovenant of good faith
and fair dealing also arises when one party to the contract retains discretionary authority over

termsand/or performancef thecontract. Here, Western Union frustrated and/or interfered with

Radulescu v. The Western Union Company
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30DLQWLII DQG WKH &ODVVY ULIJKWY DQG EHQHILW RI WKH FF
3ODLQWLII DQG WKH &0ODVVY PRQH\ WR DQRWKHU SHUVRQ DQ
WKH PRQH\ ZHQW XQUHGHHPHG 30DLQWLIIfVY DQG WKH &0ODVYV
ZDV QR WHUP RI WKH FRQWUDFW ZKHUHE\ :HVWHUQ 8QLRQ ZC
DQG WKH &ODRV TV \PRBOUO® 8QLRQ YT Vif & @ansfer @at vhEudEds<PuH | L W
or otherwisavent unredeemed.
87.  Western Union breached the implied covenant of good faith and fair dealing when
it exercised its discretion amthose tovait more than fivg5) \HDUV DIWHU DFFHSWLQJ 3!
money to be ainsferredto notify Plaintiff for the first timevia letter that heattempted transfer
of funds was unsuccessful and/or went unredeearatlif Plaintiff did not timely request return
of the funds they would escheat to the state. Western Union furteshied the implied
covenant of good faith and fair dealing when it exercised discretion to surreptitiously retain
SODLQWLII DQG WKH &0DVVY PRQH\ DQG PDNH XVH RI WKH PR
88.  Furthermore, Western Union also breachedrtiied covenant of good faith
DQG IDLU GHDOLQJ ZKHQ LW ZDQWHG WR ZLWKKROG DQG GLG
money before returning it to her after five years.
89.  As adirect and proximate result of the aboescribed breach, Plaifitand the

Class have been damaged.

SEVENTH CAUSE OF ACTION
(Breach of Fiduciary Duty)

90. Plaintiff repeats and realleges the allegations of the foregoing paragraphs as if
fully set forth herein.

91. Plaintiff and the Classentered into a financial drcontractual business
relationship with Western Union whereby Plainéfid the Clasentrustedo Western Unionfor
a fee,money for the purposes of delivering it to an intended recipf@stern Union was

entrustedZ L WK 3 O DIQ@WW K Fhvs €y, DMoYeHwer, Western Union charged and

Radulescu v. The Western Union Company
21



Case 1:19-cv-02980 Document 1 Filed 10/18/19 USDC Colorado Page 22 of 24

30DLQWLII DQG WKH &0ODVV SDLG D IHH IRU :HVWHUQ 8QLRQTY
and thereoWestern Uniorowed Plaintiffand the Class fiduciary duly with regard to the
handling, usean®s LVSRVLWLRQ RI 3ODLQWLIITY DQG WKH &0ODVVY PR
92. ODQ\ RI :HVWHUQ 8QLRQTV FXVWRPHUV ZKRsXVH :HVW
Plaintiff and the Clasdid, areby comparison with those at Western Unimtas sophisticated
or asbusinesssavvy.
93.  Western Union breached its fiduciary dutoegedto Plaintiff and the Class/hen
Western Uniorwaitedmore than fivg5) \HDUV DIWHU DF FiAnd®&yto®@d 3ODLQWLIITV
transferredto notify Plaintiff for the first timevia letter that heattempted transfeof funds was
unsuccessful and/or went unredeemed, and if Plaintiff did not timely request return of the funds
they would escheat to the state. Western Union further breached its fiduciary duties to Plaintiff
and the Class when it surreptitiously retae3ODLQWLII DQG WKH &O0ODVVY PRQH\
money for its own selfish financial gain.
94. $V D SUR[LPDWH UHVXOW RI :HVWHUQ 8QLRQTV EUHD
has thereon sustained economic damages in an amount according td pralof a
95. :HVWHUQ 8QLRQYV DFWLRQV DQG FRQGXFW E\ DQG W
managing agents including but not limited to Khalid Fellahi, President Consumer Money
7UDQVIHU ZKR LV UHVSRQVLEOH IRU :HVWHUSQg®REINRQTV FRQ\
were malicious, fraudulent, and/or oppressive and done with a conscious disregard for the rights
of Plaintiff and the fiduciary duties owed by Western Union such that Plaintiff is entitled to an
award ofpunitive or exemplary damages againsféhdants Western Union Company and/or
Western Union Financial Services, Inc., in an amount according to proof but necessary to punish
and/or deter similar and future conduct and/or to set an example for others who are engaged in
the money transfer busirgesr industry. Plaintiff alleges the conduct as herein alleged was

LPSOHPHQWHG DXWKRUL]JHG DSSURYHG UDWLILHG DQG RU

Radulescu v. The Western Union Company
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agents including but not limited to Khalid Fellahi, President Consumer Money Transfer, who is
respo)QVLEOH IRU :HVWHUQ 8QLRQYYV FRQVXPHU PRQH\ WUDQVIH
PRAYER FOR RELIEF

WHEREFORE Plaintiff, individually and on behalf of the Class of persons defined
herein, prays for an Order providing as follows:

1. Finding that this action satisfi¢ise prerequisites for maintenance as a class action set
forth in Fed. R. Civ. P. 23(a), (b)(2) and (b)(3), and certifying the Class defined herein;

2. Designating Plaintiff as representative of the Classh@ndndersigned counsel as Class
counsel;

3. Entering judgment in favor of Plaintiff and the Class and against Western Union;

4. Granting the relief sought herein and awarding Plaintiff and Class members their
LQGLYLGXDO GDPDJHV DWWRUQH\VY IHHV DQG FRVWV L(
law;

5. Restitution and/or disgorgement of altgibtten monies and/or gains realized by
Defendant, plus applicable interest thereon, to Plaintiff and the Class; and

6. Imposition of punitive or exemplary damages agddefendants Western Union
Company and/or Watern Union Financial Services, Inc., in an amount according to
proof but necessary to punish and/or deter similar and future conduct and/or to set an
example for others who are engaged in the money transfer business or industry.

7. For costs of suit, andll such further and other relief as the Court deemqstable just

and appropriate.

Radulescu v. The Western Union Company
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Dated: Octobet5, 2019 By:

/s/ Robert Radulescu

Robert Radulescu

ROMANCORE LAW, P.C.

401 W A St, #1100

San Diego, California, 92101
Telephone: (619) 768626

Email: robert@romancorelaw.com

Robert A. Waller, Jr.

Law Office of Robert A. Waller, Jr.
P.O. Box 999

Cardiff-by-the-Sea, California 92007
Telephone: (760) 753118
Facsimile: (760) 753206

Email: robert@robertwallerlaw.com

Attorneys for Plaintifibolya Radulescu and
all others similarlysituated

JURY DEMAND

Plaintiff hereby demands a trial by jury on all issues so triable.

Dated:Octoberl5, 2019 By:
/s/ Robert Radulescu

Robert Radulescu

ROMANCORE LAW, P.C.

401 W A St, #1100

San Diego, Californie92101
Telephone: (619) 768626

Email: robert@romancorelaw.com

Robert A. Waller, Jr.

Law Office of Robert A. Waller, Jr.
P.O. Box 999

Cardiff-by-the-Sea, California 92007
Telephone: (760) 753118
Facsimile: (760) 753206

Email: robert@robertwallesiw.com

Attorneys for Plaintif Ibolya Radulescand
all others similarlysituatel
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Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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TENNILLE V. WESTERN UNION
SETTLEMENT ADMINISTRATOR
PO BOX 3058

PORTLAND, OR 97208-3058

IR TIE

"463656851672*
IBOLYA RADULESCU

2410 BELLEVUE WAY
BELLEVUE, WA 98004

Dear Ibolya Radulescu,

Thank you for your phone call.

EXHIBIT 1

July 19, 2019
Tracking Number: 1295759

A thorough review of the Class Member records did not locate any records matching the name Ibolya
Radulescu. This confirms that you are not a member of the Settlement Class and are not included in the

Settlement.

Sincerely,

Tennille v. Western Union Settlement Administrator
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EXHIBIT 2

WESTERN UNION FINANCIAL SERVICES INC.

August 07, 2018

Western Union Financial Services, Inc.
P.O. Box 6037
Englewood, CO 80155

IBOLYA RADULESCU AL /»L
2410 BELLEVUE WAY NE g

BELLEVUE, WA 9800-4 ,7 0] ¢ - 9 |- f}é

1584
600 l{f& on 61/1’/ [‘%

RE: WESTERN UNION FINANCIAL SVCS - MONEY TRANSFER Gk H will Ff QCgsy b Tl doyy
i\ e cave check aT home.

A recent review of our records indicates a Western Union money transfer, in the original transaction amount of $1 00.00,

sent by you on April 11, 2013, was never received. (The original transaction amount may be subject to a reduction of fees

and charges as provided in the contract with Western Union, or applicable by law.) If you wish to claim these funds:

1) Complete the bottom half of this letter

e Sign Name on the signature line, print name and date
e  Provide address where refund check should be mailed
e Provide your present telephone number

2) Provide proof of ownership

« Provide a photocopy of a valid government issued picture ID (such as Driver’s License, Passport, or State
Issued ID) showing name and signature of individual signing claim
e Provide proof of address, printed on this letter, if different from current address

3) Return this completed letter with information listed above along with photocopy of picture ID with signature to
the following address:

Western Union
PO Box 6037
Englewood, CO 80155

If no response is received in writing to the above address by September 07, 2018, the law requires us to remit this
property to the State's Treasurer's Office as unclaimed property.

Action to be taken (PLEASE CHECK ONE)

/1 hereby wish to claim my rightful ownership of these funds as noted above and affirm that the above mentioned
money transfer was never received.

1 do not wish to claim these funds as noted above and relinquish all claims to the property.

Signature: ﬁ& 7 2<¢__Name (printed): L EOL‘I A R ADULESCUpate: c‘ - S5- 20| g

Street Address: 2110 Bellevue \)/W’i NE . city: EQ“ eNye, .

State: \N A’ Zip: C]X 004 Telephonez(qlgmﬂs ~ e-mail address: \ \DO\\I ar @ g MO |, com
2410 ”

State: WA

Due Date: September 07, 2018

If you have any questions regarding this letter, we may be contacted either by calling 1-877-406-1750 or emailing
| correspondence.desk@westernunion.com, please make reference to 2018 Due Diligence Letter.

*Contact information will solely be used for correspondence regarding this due diligence letter. If you suspect that you

may be a victim of fraud please go to westernunion.com/fraud for more information.

18 205 302 466

























