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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
FORT PIERCE DIVISION

Case No.

TIMOTHY PRICE,
and other similarly situated individuals,

Plaintiff(s),
V.
DAWG, INC. d/b/a THEBESTIRS,
a Foreign Profit Corporation

and BRETT S. HARDT, individually

Defendants.
/

DEFENDANT., DAWG, INC.’S, NOTICE OF AND PETITION FOR REMOVAL

Defendant, DAWG, INC. d/b/a TheBestIRS (“Defendant DAWG”), by and through
its undersigned counsel and in accordance with the applicable Federal Rules of Civil Procedure
and 28 U.S.C. 88 1331, 1367, 1441, and 1446, hereby files this Notice of and Petition for Removal
(the “Notice”). Defendant requests that the Court remove this action filed by Plaintiff, TIMOTHY
PRICE, and other similarly situated individuals (“Plaintiff”) from the Circuit Court of the 19th
Judicial Circuit in and for St. Lucie County, Florida, to the United States District Court for the
Southern District of Florida, Fort Pierce Division. The removal of this action is based upon the
following:

1. On or about December 28, 2017, Plaintiff commenced this action by filing
a Complaint in the Circuit Court of the 19th Judicial Circuit in and for St. Lucie County, Florida,

captioned Timothy Price v. Dawg, Inc. d/b/a TheBestIRS, et al. (the “Circuit Court case”). The

Circuit Court case was assigned case number 2017CA002038AXXXHC. In the Complaint,
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Plaintiff asserts two counts against Defendants pursuant to the Fair Labor Standards Act, 29 U.S.C.
8 201 et seq. (“FLSA™): (1) an alleged wage and hour federal statutory violation against Defendant
Dawg, and (2) an alleged wage and hour federal statutory violation against Defendant Brett S.
Hardt (“Defendant Hardt”) (collectively “Defendants”). A copy of the Complaint is attached
hereto as Exhibit “1.”

2. Because Plaintiff’s claims are asserted pursuant to federal law this action is
within the original federal question jurisdiction of the United States District Court pursuant to 28
U.S.C. 8§ 1331. Thus, this action is removable pursuant to 28 U.S.C. § 1441(a).

3. Plaintiff effectuated service of process on Defendant DAWG on December
19, 2017. Therefore, this Notice has been filed within thirty days after service upon Defendant
Dawg of the pleading setting forth the claims for relief upon which this removal is based, as
required by 28 U.S.C. § 1446(b). Plaintiff has not yet served Defendant Hardt.

4. As required by 28 U.S.C. § 1446(a), a copy of all other process, pleadings,
and orders filed in this action are attached hereto as Exhibit “2.”

S, A removal is not proper unless “all defendants who have been properly
joined and served ... consent to the removal of the action.” 28 U.S.C. § 1446(b)(2)(A). Although
Defendant Hardt has not been served, Defendants have complied with this requirement because
both Defendants consent to removal and are jointly filing this Notice of and Petition for Removal.

6. Pursuant to 28 U.S.C. 8 1446(d), Defendant DAWG will promptly provide
written notice of the removal to Plaintiff and will file a copy of this Notice with the Circuit Court

of the 19th Judicial Circuit in and for St. Lucie County, Florida.
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7. The United States District Court for the Southern District of Florida, Fort
Pierce, includes the judicial county in which Plaintiff filed his Complaint. Thus, removal is proper
to this Court.

WHEREFORE, Defendant, Dawg, Inc., respectfully requests that the United States
District Court for the Southern District of Florida accept the removal of this action from the Circuit
Court of the 19th Judicial Circuit in and for St. Lucie, Florida, and direct that the Circuit Court
have no further jurisdiction of this matter unless and until this case is remanded.
Dated: February 5, 2018

Respectfully submitted,

JACKSON LEWIS P.C.

One Biscayne Tower, Suite 3500
2 South Biscayne Boulevard
Miami, Florida 33131
Telephone: 305-577-7600
Facsimile: 305-373-4466

s/ Scott S. Allen

Scott S. Allen, Esqg.

Florida Bar No. 143278

E-mail: scott.allen@jacksonlewis.com
Ingrid Cepero, Esq.

Florida Bar No. 117648

E-mail: ingrid.cepero@jacksonlewis.com

Attorneys for Defendants
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 5th day of February 2018, I electronically filed

the foregoing document with the Clerk of Court using the CM/ECF. | also certify that the

foregoing document is being served this day on all counsel of record on the attached Service List

in the manner specified, either via transmissions of Notices of Electronic Filing generated by

CM/ECF System or in some other authorized manner for those counsel or parties who are not

authorized to receive electronically Notices of Electronic Filing.

s/ Scott S. Allen
Scott S. Allen, Esq.

SERVICE LIST

Jason S. Remer, Esq.

Email: jremer@rgpattorneys.com
Brody M. Shulman, Esq.

Email: bshulman@rgpattorneys.com
REMER & GEORGES-PIERRE, PLLC
44 \West Flagler Street, Suite 2200
Miami, Florida 33130

Telephone 305-416-5000

Facsimile: 305-416-5005

Attorneys for Plaintiff

Scott S. Allen, Esqg.

Email: scott.allen@jacksonlewis.com
Ingrid Cepero, Esq.

Email: ingrid.cepero@jacksonlewis.com
JACKSON LEWIS P.C.

One Biscayne Tower, Suite 3500

2 South Biscayne Boulevard

Miami, Florida 33131

Telephone: 305-577-7600

Facsimile: 305-373-4466

Attorneys for Defendants
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EXHIBIT 1
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Filing # 65880666 E-Filed 12/28/2017 12:54:40 PM

IN THE CIRCUIT COURT OF THE 19TH
JUDICIAL CIRCUIT IN AND FOR ST,
'LUCIE COUNTY, FLORIDA.

CASENO: 562017CA0C2038AXXXHC

TIMOTHY PRICE,
and other similarly situated individials,

Plaintiff (s),
vs.

DAWG, INC d/b/a THEBESTIRS
a Foreign Profit Corporation and
BRETT 8. HARDT, Individually.

Defendants.
: /

COMPLAINT

(OPT-IN PURSUANT TO 29 IJ.8.C § 216(B))

COMES NOW, Plaintiff, TIMOTHY PRICE (“Plaintiff”), on behalf of himgelf and
other cirrent and formér simfilarty situated employees, by and throngh undersigned connisel, file
this Complaint againgt Defendants, DAWG, INC d/b/a THEBESTIRS & Toreign Frofit
Corporation and BRETT 8, HARDT, Individually (“Cellectively Defendants™ and states as
follows:;

JURISDICTION
1. This is 8y action by the Plaintiff, and other similerly-gituated individuals, for damages
exceeding $15,000. excluding attorngys’ fees or costs putsuant to the Fair Labor

Standatds Act, as amended (29 U.S.C. §201, st seq., herétnafter called the “FLSAM), to

recover nnpaid overtime and/or minitum wage compensation, sn additioral equal

wmount as Hiquidated damages and reasonable attorneys’ fees and Gosts.
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2. The jurisdiction of the Comt pver this controversy is based apon 20U8.C. §216(b).

3. Plaintiff"wds at ali times relevant to this action, and continues 1o be, residents of St. Licie
County Florida, within the jurisdiction of this Honotable Court. Plaintiff is a covered
smployee for purposes of the FLSA,

4, Defendant, DAWG, INC, lla;/ing its main place of business in St. Lucie County, Flortda,
where Plaintiff worked for Deferdant and at all times matexial herato was‘and is.engaged
in interstate comitherce,

5. Defendant, BRETT S, HARDT, is a corpotite officer of, and exercised operational
control over the activities of, corporate Defendant, DAWG, INC.

6. Venue is proper in St Lucie hacause all of the aetions that form the basis of this
Complaint occurred within S‘lt. Lucie County and payient was due in Broward County.

7. Declaratory,. injunciive, legal and equitable relief sought pursuant to the laws. set, forth
above tc;gether with attorneys” fees, costs and damages.

8. All conditions precedent for the filing of this action befors this Court have been
previously met, including the exhaustion of all pertingat administrative procedures' and
remedies.

FACTUAL ALLEGATIQNS COMMON TO ALL COUNTS

9. Plaintiff, TIMOTHY PRICE was employed with Defendants a5 a non-exempt
Independent Field Adjuster from approximately Qctobier 2016 to. November 2015.

10. At .all times material hereto, Plaintiff and Defendants were exgaged in an implied
agreement whereby Plaintiff would be employed by Defendants and that Plaintiff would

be properly paid as provided for by, and net in violation of, the laws of the United States

and the State of Flogida.
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t1. Duting the time period frotn Qctaber 2016 to November 2016, Defendant failed to
compensate Plaintiff at the required minimum wage and at rate of one and a half times
Plaint!ff’s regular rate of pay for alf h@t‘s worked in excess of forty (40) within a single
work week. Plaintiff should be compensated at the correct minimuun wage and the rate of
one and 2 half times Plaiiiff's regular rate for those hours that Plaintiff worked in axoess
of forty (40) per week, s required by the FLSA.

12, At all times material hereto Defendant had or should have had fll]lkl'lOWledgE of all hours
wotked by Plaintiff, including those frours worked by PlaintifT in-excess of forty (40)in a
given week.

COUNT I
Wage & Hour Federal Statritory Violation Against
DAWG, INC |

13, Plaintiff re-adopts each and every factual allegation as stated in paragraphs 1 through 12
of‘this.complaint as if set out in full hersin.

14, This action is brought by Plaintiffand other similarty-situated Individuals to recover from
Defendants unpaid minimum wage and overtime compénsation, as well as an additional
amount as [iquidgte'd damages, costs, and teasonable attornsy’s fees under the provisions
of 29 U.8.C. § 201 et seq., and specifically under ﬂ1e-.pr6yisions of 29 U.8.C. § 207.

15.29 US.C. § 207 (2)(1) states, “ No einployer shall employ any of his employees. .. for a
work week longer than 40 hours unless such employes receives compensation for his
employment. in excess of the-hours ebave-specifiéd ata rafe not less than one and a half
tifnes the regular.rate at which he is employed,”

16. Jurisdiction is confesred on this Court by Title 29 U.8.C. § 216(5).
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17.

18.

19,

20,

At all times pertinent to this Complaint, Defendarit, operated as an. organization which
sells and/or markets it services and/or poods to vustomers from. throughout the United
Btates aind also provides its services for goods sold and transported from goross state lines
of othiér states, and the Defendant obtains and soticits funds from non-Florida souroes,
accepts finds from non-Florida sources, uses telephonic transmissions géing' ovi state
liies to do its business, transmits funds outside the State of Tlorida, and otherwise
regularly engages in interstate comutieree, particularly with respect to its employées.
Upon informiation and belief; the annual gross revenue of the Defendant was at all times
ma_teria'il hereto in excess of $500,000 per annum, and, by virtue of working in interstate
commeree, otherwise satisfies the FLSA's coverage req}xiremems.

By reason of tHe foregoing, the Defendant is and was, during all times hereatter
mentioned, an enterptise engaged in commerce or in the. productlon of goods ‘for
comumerce ag defined in §§ 3 () and 3(s). of the FLSA, 29 U.8.C. § 203(r) and 203(s),
Defendant’s business agtivities invalve those to which the Fair Lapor Standards Act
applies, The Plaintiff’s work for the Defendant likewise affects interstate coMmIterce,

Plaintiff seeks to recover for unpaid wages acoumulated from. the date of hire.

21, At all times matenial hereto, the Defendant failed'to comply with Title 26 U:8.C. §§ 201-

22,

219 and 29 C.FR. § 516.2 and § 516.4 ef seq. in that Plaintiff performed services and
worked in excess of the maximum howrs provided. by the FLSA bt no provision was
made by the Defendant to properly pry him at the rate of time and orie half for all hours
worked in excess of forty hours (40) per workwecek a provided in the FLSA.

Defendant knew and/or showed reckless disregard of the provisions of the FLSA

concerning the payment of evertime wages as required by the Fair Labor Standards -Act
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and remain owing Plaintiff these. utipaid wages since the commencement of Plaintiffs

employment with Defendant as set forth above. As such, Plaintiff is entitled to recover

deuble damages.

23. Defendant naver posted any notice, as requited by the Fair Labor Standards Act and
Federal Law, to inform emiployees of their federal rights o overtime and minimum wage
paymexnts.

WHEREFORE, Plaintiff respectfully prays for the follswing reliélagainst Defendant:

A. Adjudge and decree that Defendant has violated the FLSA and has. done so willfully,
intentionally and with reckless disregard for Plaintiffs rights;

B. Award Plajntiff actus] damages in the'amomnt shown to be due for unpaid minimurny
wege and overtiine compensatjon for hors wotked in excess of forty (40) weekly,
with {nterest;

C. Awér'd Piaintiff an equal amount in double damages/liquidated damages;

D. Award Plaintiff the costs of this actlon, together with a. reasonable attorneys' fess;
and

E. Grant Plaintiff such additional relief as the Court deems just.' and proper under the
clreumstyncees,

COUNT I
Wage & Hour Federal Statutory Violation Against BRETT S, HARDT
(Non-Payrent of Wages)

24. Plaintiff re-adopts eqch and 'eVery/-"f’aetual allegation as stated in paragraphs 1 through 12
of this Complaint as if set out in full herein,

25, At the times mentigned, Defendant HARDT was, and is now, a eorporate officer of

corporate Defendant DAWG, INC,
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26. Defendant HARDT was an em_p‘lo_yef of Plaintiff within the meaning of Section 3(d) of
the “Fair Labor Standards Act” [29 U.8.C. § 203(d)], in that Defendant HARDT acted
directly in the jnterests of the corporate Defendant-employer in relation to the employees
of the corporate Deferdant-employer, including Plaintiff.

27. The FLSA defines the term “employer® broadly to include “both the émployer for-wham
the employee directly works s well as ‘any person acting directly or Indirestly in the
interests of an employerin relation to an employes, !

28. Based ox this broad definition, Defendant BARDT, in his status as a corporate officer
with operational control of = Defandant-cotporation's ¢overed eiitérprise-is an employer
along with the Defendant-carporation, jeiutly and severally Hable under the FLSA for
unpaid wages."

29, Defendant HARDT willfully and .i.ntenﬁonally rgfused to properly pay Plaintiff wages as
required by the law of the United States as get forth dbove and remains ewing Plaintiff
theé@-wagas-.

WHEREFORE, Plaintiff respectfilly prays for the following felief z;rgainst Defendant HARDT:

A, Adjudge and decree that Defendant HARDT has violated the FLSA and has done |
s& willfully, intentionally.and with reekless disregard for Plaintiff*s righs;

B, Adj_uc‘lg_e ahd decree that Defendant HARDT is au individual with operational
control and is, thus; Jointly and severslly ligble under the FLSA for unpaid wages

at Issue:

C. Award Plaintiff actua] dameges in the umount shown to be due for unpaid wages,

witly interest; and

! Josendis v. Wall to Wall Residence Repaiss, Ine., 662 F.3d 1292, 1298 {1 1th Cir 2011)
* Patelv. Wargo, 803 F.2d 632, 637-38 (1 1th Cir1986)
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D. Award Plaintiff an equal amount in double-damages/liquidated damages; and

E. Award Plaintiff the costs of this action, together with a reasonable attorieys' fees;,

F. Grant Plaintiff such additional relief ds the. Court deems just and proper under the
cireimstances; and

G. Grant Plaintiff a Trial by Jury.

JURY DEMAND

Plaintiff demands trial by jury of all {ssues triable as of vight by jury.

Dated ACALS -7 .Respectﬁl(ll.yfs'ﬁ}ﬁed,
e .
,.-.f..i,,w”"

J-asgn’ ScRemer, Esg,.
Flerida Bar No.: 0165380
Htemer(@rgpattorneys.com
Brody M, Shulman, Esg.
Fla. Bar Noi: 092044

REMER & GEORGES-PIERRE, PLI.C
44 West Flagler-Street, Sulte 2200

Miami, FL 33130

Talephone: (305) 416-5060

Facsimile: (305) 416-5005
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Filing # 65880666 E-Filed 12/28/2017 12:54:40 PM
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COMPLEX BUSINESS GOURT

This action is appropriate for assignment to Complex Business Court as delineated and mandated by the
Administrative Order. Yes [1 No K

In. REMEDIES SOUGHT (check all that apply):
X Monetary;
O Non-monetary declaratory or injunctive relief;
O Punitive

V. NUMBER OF CAUSES DF ACTION: ()
(Specify)

2

V. IS THIS CASE A CLASS ACTION LAWSUIT?
L] Yes
No

VI HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED?
X No '
O Yos—If ‘yes” list all related cases by name, case humber and court:

VIl IS JURY TRIAL DEMANDED IN COMPLAINT?
R Yos
O No

| CERTIFY that the information | have provided in this cover sheet is accurate to the bast of my knowledge and belief, and
that | have read and will comply with the requirements of Florida Rule of Judicial Administration 2.425.

Signature 8/ Jason 8 Remer FL Bar No.: 165580
Atforney or parly (Bar number, if attorney)

Jason S Remer 12/28/2017
(Type or print name) Date
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IN THE CIRCUIT COURT OF THE 19TH
JUDICIAL CIRCUIT IN AND FOR ST,
LUCIE COUNTY, FLORIDA.

CASE NO: _562017CAQ02038AXXXHC

TIMOTHY PRICE,
and-other dimilarly situated individuals,

Plaintiff (s),
V8.
DAWG, INC d/b/a THEBESTIRS
a Foreign Profit Corporation and

BRETT 8. HARDT, Individully.

Deféendants.
- /

SUMMONS IN A CIVIL CASE
TO: DAWG, INC, through ifs Registered Agent:-

CORPORATION SERVICE COMPANY -
1201 HAYS STREET
TALLAHASSEE, FL 323012525

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFE®S ATTQRNEY

JASON S, REMER, ESQ.

REMER & GEORGES-PIERRE; PLLC.
44 WEST FLAGLER STREET

SUITE 2200

MIAMI, FL 33130

an angwer {0 the complaint whiel: is herewith served upon you, within 20 days after setvice of
this sumnmons upon you, exclusive of the day of servige. If you fail to o so, judgment by default
will- be taken agaifist.you for the relief demanded in the complaint, You inust also file your
answef with the Clerk of this Court within a reasonable period of titne after service.

CLERK. | DATE

(3Y) DEPUTY CLERK
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IN THE CIRCUIT COURT OF THE 19TH
JUDICIAL CIRCUIL IN AND FOR ST.
LLUCIE COUNTY, FLORIDA.

EASENO: * 562017CA002038AXXXHC |

TIMOTHY PRICE,
and othet similatly simated individuals,

Plaintiff (¢},
vs.
DAWG, INC d/b/u THEBESTIRS
a Foreign Profit Corperation and

BRETT 8, HARDT, Individually.

Defendants,
/

SUMMONS IN A CIVIL CASLE
TO: BRETT S. HARDT

15685 N CAVE CREEK. ROAD, SUITE 200
PHOENIX, AZ 85032

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’'S ATTORNEY

JASON 8. REMER, ESQ.

REMER & GEORGES-PIERRE, PLLC.
44 WEST FLAGLER STREET

SUTTE 2200

MIAMI, FL 33130

an answer to the complaint which is lierewith served upen you, within 20 days after service of
this sumnions upor you, exclusive of the day of service. If you fail fo do so, judgment by defanlt
will be taken against you for the relief demanded in the complaint. You must also file your
answer with the Clerk of this Court withii -4 reasonable period of tinie after service.

CLERK DATE

(BY) DEPUTY CLERK




Case 2:18-cv-14038-KAM Document 1-3 Entered on FLSD Docket 02/05/2018 Page 6 of 7

IN THE CIRCUIT COURT OF THE 19TH
JUDICIAL CIRCUIT IN AND FOR ‘§T.
LUCIE COUNTY, FLLORIDA,

CASENO: _562017CAQ02038AXXXHC

TIMOTHY PRICE;
and other similatly situated individuals,

Plaintiff (s),
VS,
DAWG, INC d/b/a THEBESTIRS
a Foreign Profit Corporation and
BRETT S. HARDT, Individualty.

Defendants.
/

SUMMONS IN A CIVIL CASE
TO: DAWG, INC, thréugh its Registered Agent:

CORPORATION SERVICE COMPANY
1201 HAYS STREEF
TALLAHASSEE, FL 32301-2525

YOU ARE. HEREBY SUMMONED and required ta serve upon PLAINTIFE®S ATTORNEY

JABON S. REMER, ESQ.

REMER & GEORGES-PIERRE; PLLC,
44 WEST FLAGLER STREET

SUTTE 2200

MIAMTI, FT, 33130

an angwer to the complaint whielr is herewith served upon you, within 20 days after service of
this summons upon you, exelusive of the day of service, If you fail to do so, judgment by defavlt
will- be taken againigt you for the reflief demanded in the complaint, You must also file your
answer with the Clerk of this Court within a reasonable period of time after service.

JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT

77% &5[32&‘__ : ‘DATE 12/28/2017
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IN THE CIRCUIT COURT OF THE 19TH
JUDICIAL CIRCUIT IN AND FOR S$T.
LUCIE COUNTY, FLORIDA.

CASENO: _562017CAD02038AXXXHC |

TIMOTHY PRICE,
and othet sirmilarly sitnated individuals,

Plaintiff (s,
VAL
DAWG, INC d/b/a THEBESTIRS
a Foreign Profit Corporation. and

BRETT S, HARDT, Individually.

Defendants,
......... /

SUMMONS IN A CIVIL CASE
TO: BRETT 8. HARDT

15685 N CAVE CREEK ROAD, SUITE 200
PHOENIX, AZ 85032

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY

JASON S. REMER; ESQ, :
REMER & GEORGES-PIERRE, PLLC
44 WEST FLAGLER STREET

SUTTE 2200

MIAMI, FL 33130

an answert to the complaint which is herewith served upon you, within 20 days aftet service of
this summons upen you, exclusive of the day of service, If you fail to do so, jndgment by default
will be taken against you for the relief demanded in the complaint, You must also file your
answer with the Cletk of this- Court withiin 4 reasonable pertod of time after service, '

JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT
CLERK DATE 12/28/2017

(BY) DEPUTY CLERK
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