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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

ROBERT J. POZZUOLO, and all others : CIVIL ACTION
similarly situated :

PORTFOLIO RECOVERY ASSOCIATES,
LLC

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

NO.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2.  ( )

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases.) ()
(f) Standard Management —Cases that do not fall into any one of the other tracks. 9
anns 4\/ 77\ / ANDREW M. MILZ
Date Attorney-at-law Attorney for Plaintiff
610-822-0782 610-667-0552 amilz@consumerslaw.com
Telephone FAX Number E-Mail Address

(Civ. 660) 10/02
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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar,

Address of Plaintiff: 10752 Jeanes Street, Philadelphia, PA 19116

Address of Defendant: 140 Corporate Boulevard, Norfolk, VA 23541

Place of Accident, Incident or Transaction; Philadelphia, PA 19116

(Use Reverse Side For Additional Space)

Does this civil action involve a nongovernmental corporate party with any parent corporation and any publicly held corporation owning 10% or more of its stock?

(Attach two copies of the Disclosure Statement Form in accordance with Fed.R.Civ.P. 7.1(a)) YesO  NolK
Does this case involve multidistrict litigation possibilities? Yeso  No[@
RELATED CASE, IF ANY:

Case Number: Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?

: Yesll  Nold
2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated
action in this court?

: Yesd  Nold
3. Does this case involve the validity or infringement of a patent already in suit or any carlier numbered case pending or within one year previously

terminated action in this court? YesD  Nol®

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights case filed by the same individual?

YesTI  Nolt
CIVIL: (Place v/ in ONE CATEGORY ONLY)
A, Federal Question Cases: ) B. Diversity Jurisdiction Cases:

—

1. O Indemnity Contract, Marine Contract, and All Other Contracts . O Insurance Contract and Other Contracts

2., O FELA 2. O Airplane Personal Injury

3. O Jones Act-Personal Injﬁry 3. O Assault, Defamation

4. O Antitrust B 4. O Marine Personal Injury

5. O Patent 5. 0O Motor Vehicle Personal Injury

6. O Labor-Management Relations 6. O Other Personal Injury (Please specify)
7. O Civil Rights 7. O Products Liability

8. 0 Habeas Corpus 8. O Products Liability — Asbestos

9. O Securities Act(s) Cases 9. 0 All other Diversity Cases

10. O Social Security Review, Cases (Please specify)

11. ¥ All other Federal Question Cases
(Please specify) Fair Debt Collection Practices Act

- ARBITRATION CERTIFICATION
; (Check Appropriate Category)
L M At M /L , counsel of record do hereby certify:

&Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case exceed the sum of

$150,000.00 exclusive of interest and costs;
h Relief other than monetary damages is sought. M
« o
DATE: %7//4?’ é‘ — 20777)
r 7/

Attorney-at-Law \Q Attorney LD.#

NOTE: A trial de novo will be a trial by jury only if {kere has been compliance with F.R.C.P. 38.

I certify that, to my knowledge, the within case is not related to any case now pending or within one year previously terminated action in this court

except as noted abgfe.
DATE: '// 27, a ( }‘\Z,\\ ﬁ 207778

Attorney-at-Law ;‘ Attorney LD.i#

CIV. 609 (5/2012)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROBERT J. POZZUOLO, and all others

similarly situated,
10752 Jeanes Street CIVIL ACTION
Philadelphia, PA 19116,
Plaintiff,
Vs.
NO.
PORTFOLIO RECOVERY ASSOCIATES, LL.C
P.O. Box 12914
140 Corporate Boulevard
Norfolk, VA 23541, CLASS ACTION
' Defendant.
COMPLAINT
L INTRODUCTION
1. This is a consumer class action for damages brought pursuant to the Fair Debt

Collection Practices Act, 15 U.S.C. §1692 (“FDCPA”).

2. The FDCPA mandates a Validation Rights Notice in the first written
oommuniéation to a consumer, 15 U.S.C. § 1692g. This Notice serves as an important consumer
disclosure and informal dispute mechanism.

3. The Notice alerts the consumer of his right to, inter alia, dispute his debt within
thirty days after receipt of the notice. See 15 U.S.C. § 1692g(a)(3). Such a dispute requires the
collector to cease ‘collection until verified.

4, But only a written dispute is sufficient to trigger the debt collector’s obligation to
cease collection until it verifies the debt, See 15 U.S.C. § 1692g(b). Oral disputes, such as a
dispute via telephbne, are insufficient to trigger this statutory obligation of the debt collector. See

Caprio v. Healthcare Revenue Recovery Grp., LLC, 709 F.3d 142, 148 (3d Cir. 2013).
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5. The Notice must be clearly conveyed and must not be overshadowed by other
messages or content in the Notice.

6. Defendant debt collector sent a collection dun to Plaintiff and the class which
overshadows the Validation Notice, in violation of the FDCPA.

II. JURISDICTION

7. Jurisdiction arises under the FDCPA, 15 U.S.C. §1692k, and 28 U.S.C. §§1331
and 1337.

8. In personam jurisdiction exists and venue is proper, as Defendant does business in
this district and Plaintiff is situated in and suffered harm in this district.
. PARTIES

9. Plaintiff Robert Pozzuolo is a consumer who resides in Philadelphia,
Pennsylvania at the address captioned above.

10. Défendant Portfolio Recovery Associates, LLC (“PRA”) is a nationwide debt
collector with a principal place of business at the address captioned.

11.  Defendant regularly engages in the collection of consumer debts using the mails
and telephone or f;urchases consumer debt after default for the purposes of collection.

12. Defendant uses the instrumentalities of interstate commerce and the mails in a
business the principal purpose of which is the collection of debts.

13, Defendant is a “debt collector” as that term is contemplated in the FDCPA, 15

U.S.C. § 1692a(6).
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IV. STATEMENT OF CLAIM

14, Oli March 30, 2018, Defendant sent Plaintiff a communication in connection with
a consumer debt allegedly due PRA and arising from an old Capital One Bank (USA), N.A.
account, (See coﬁ*espondence from PRA attached hereto as Exhibit “A,” redacted).

15, Section 1692g(a) of the FDCPA requires a debt collector to provide a consumer
with a Notice containing information about the alleged debt and a consumer’s rights as more
specifically set forth in subsections (@)(1)-(5).

16, This Notice is an important statutory right which must be provided fully and
clearly to a consumer.

17. The Notice must be sufficiently prominent to be noticed. It cannot be obscured,
overshadowed, nor contradicted by other language or notices in the letter.

18.  Ifa consumer disputes a debt, a debt collector such as PRA must cease collection
until validating the debt per the consumer’s request.

19. Orﬂ? a written dispute triggers the collector’s obligation to provide the consumer
with verification ¢f the debt.

20. A’debt collector may not state or suggest that an oral dispute via telephone is
sufficient. PRA’s collection letter does just that.

21. In the letter, PRA placed the Validation Notice on the front in a box. However,
below the Notice, it directs the consumer to the back of the letter by stating:

“NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION”

(Ex. “A”).
22. Thén, once on the reverse, PRA includes the following instruction with respect to

disputes:
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“DISPUTES: Call 1-800-772-1413 or write to “Portfolio Recovery Associates,
LLC, Disputes Department. ..”

(Ex. “A™),

23, This instruction to telephone an 800 number if there is a dispute is confusing and
overshadows the \:/alidation notice stated on the front,

24, PRA’S letter is deceptive because a least sophisticated debtor could reasonably
believe that if he does not owe, has a question about, or is not responsible for, a debt, he can
make such a dispﬁte by phone. Indeed, the consumer is instructed to do just that.

25. The Notice in Defendant’s March 30, 2018 collection notice is overshadowed and
contradicted by oiher language or notices in the letter, in violation of the FDCPA. 15 U.S.C.
§1692¢g.

CLASS ALLEGATIONS

26.  Plaintiff brings this action on his own behalf and on behalf of a Class designated
pursuant to Rules 23(a) and 23(b)(3) of the Federal Rules of Civil Procedure.
27.  Plaintiff proposes to define the Class as follows:
a. All persons with addresses within Philadelphia County, Pennsylvania;
‘b, who were sent a two-sided initial collection letter from Defendant PRA;
g c. attempting to collect a consumer debt alleged due in connection with a
Capital One Bank (USA), N.A. account;

d. which stated “DISPUTES: Call 1-800-772-1413 (or other telephone
number) or write to “Portfolio Recovery Associates, LLC, Disputes
Department...”

e. where the letter(s) bears a send date within one (1) year of the date of the

filing of this complaint,
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28.  The Class is believed to be so numerous that joinder of all members is
impractical. This'Complaint concerns mass-produced form collection letters.

29.  There are questions of law or fact common to the Class. These include:

a. Whether Defendant’ form letter violates the Fair Debt Collection Practices
Act by failing to provide a clear and prominent Validation Notice as
required by §1692g;

b, Whether the Validation Notice in Defendant’ initial communication is
overshadowed by other notices and instructions in the letter, in violation of
§1692¢; |

“c. Whether and what amount of statutory damages are recoverable for PRA’s
violation.

30, Pléintiff” s claims are typical of the claims of the Class. Plaintiff and all Class
Members were mailed the collection letter for an alleged Capital One Bank (USA), N.A. debt
with instruction fo telephone to dispute. All claims are based on the same factual and legal
theories, and there are no individualized issues.

31.  Plaintiff will fairly and adequately protect the interests of the Class. Plaintiff has
no interests antagonistic to those of the Class. Plaintiff’s counsel is competent and experienced
in consumer credit cases and class actions.

32. Th‘e questions of law or fact common to the Class predominate over any questions
affecting only individual members, and a class action is superior to other available methods for
the fair and efficient adjudipation of this controversy. The Class Members are consumer debtors,
who may be unable to locate or afford to hire lawyers. Most are probably unaware that their

rights, and the FDCPA, have been violated.
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33, Thé Class may be certified under Fed. R. Civ. P, 23(b)(3), as such represents a
superior method for the fair and efficient adjudication of this controversy in that;

“a. Congtess specifically -contemplated FDCPA class actions as a principal
means of enforcing the statute by private attorneys general. 15 U.S.C. §
1692k,

b. The interest of Class Members in individually controlling the prosecuﬁon
of separate claims against debt collectors is small because the maximum
statutory damages available in an individual action under the Act is
$1,000.00.

c. This class action covering consumers within the geographic boundaries of
the Philadelphia County is likely to be eésily manageable.

COUNT I~ FAIR DEBT COLLECTION PRACTICES ACT

34.  Plaintiff repeats the allegations set forth above as if the same were set forth at
length herein.,

35. Defendant violated the FDCPA by sending initial collection letters to Plaintiff and
the Class which overshadows and contradicts the mandatory Validation Notice required by 15
U.S.C. § 1692¢.

WHEREFORE, Plaintiff Robert J. Pozzuolo, on behalf of himself and all others
similarly situated; requests that the Court certify this as a class action and demands judgment
against Defendant Portfolio Recovery Associates, LL.C for:

(a) Damages;
(b)  Attorney’s fees and costs; and

(c) Such other and further relief as the Court shall deem just and proper.
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V. DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury as to all issues so triable.

Respectfully submitted:

CARY L. FLITTER ‘
ANDREW M. MILZ '
JODY LOPEZ-JACOBS

FLITTER MiLZ, PC

450 N. Narberth Avenue, Suite 101
Narberth, PA 19072

(610) 822-0782

Attorneys for Plaintiff and the Class
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EXHIBIT “A”
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Portfolio Recovery Associates, LLC

Seller: CAPITAL ONE BANK (USA) N.A.

Original Creditor: HSBC BANK NEVADA N.A.

Original Creditor Address: 265625 N. RIVERWOODS BLVD, SUITE 100, METTAWA L 60045
Creditor to Whom Debt is Owed: PORTFOLIO RECOVERY ASSOCIATES, LLC

Account Number: Seissuwmssew| 74 |
Current Balance: $423.09

March 30, 2018

ROBERT J POZZUOLO,

Welcome to PORTFOLIO RECOVERY ASSOCIATES, LLC ("PRA, LLC") We want to hellp you resolve this account, so
call us at 1-800-772-1413 for low payment options. If paying off this debt is difficult for you please call anyway, because we
have payment options for almost every budget. ’ .

PRA, LLC purchased account”ﬂm on 08/20/2018. All future payments for this account, including credit
counseling service payments, should be directed to us.

Call toil-free at 1-800-772-1413 to discuss payment arrangements.
8 AM to 11 PM Mon.-Fri., 8 AM to 8 PM Sat., 11 AM to 10 PM Sun. (EST)

Contact us at help @portfoliorecovery.com to communicate with us by e-mail.

Various Payment Options Available Including:

Pay by Phone: & Mail: Orniline: &
e Authorize automatic withdrawals | * Complete the attached coupon ¢ Complete a payment from your
from your bank account - . I\P!lgié{%r gl(IJ ?,TSCII:({E g%dv%ayments to! checking account
i RY ine at:
s Complete a debit card payment ASSOCIATES, LLG o Pay lfgrgglfg/ec%tr}]
P.O. Box 12914 )
Norfolk, VA 23541

Unless you notify this office within 30 days after recelving this notice that you dispute the validity of
this debt or any portion thereof, this office will assume this debt is valid. 1f you notify this officé in
writing within 30 days from_receiving this notice that you dispute the validity of this debt or any
portion thereof, this office will obtain verification of the debt or obtain a copy of a judgment and mail
you a copy of such judgment or verification. If you request this office in wfiting within 30 days after

receiving this notice, this office will provide you with the name and address of the original creditor if
different from the current creditor.

This communication is from a debt collector and is an attempt to collect a debt.
Any information obtained will be used for that purpose.
NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION 001

DEPT 922 6651898818033
PO BOX 4115
CONCORD CA 94524

Account Number: st 74
T VA0 A0 S S O O O 0 TR 0 6
Payment Amount:
ADDRESS SERVICE REQUESTED
TEUL| BRI R U T T T TUTR TR o0
ROBERT J POZZUCLO PORTFOLIO. RECOVERY ASSOCIATES, LLC
10752 JEANES 8T

P.O. Box 12914
ﬁ PHILADELPHIA PA 19116-3316 Norfolik VA 23541

S3A9200420
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MAKE ALL CHECKS PAYABLE TO: PORTFOLIO RECOVERY ASSOCIATES, LLC
SEND ALL PAYMENTS TO: PORTFOLIO RECOVERY ASSOCIATES, LLC, P.O. Box 12914, Norfolk, VA 23541

COMPANY ADDRESS: PORTFOLIO RECOVERY ASSOCIATES, LLG, 120 Corporate Boulevard, Norfolk, VA 23502

DISPUTES: Call 1-800-772-1413 or write to: Porifolio Recovery Associates, LLC, Disputes Department, 140 Corporate
Blvd., Norfolk, VA 23502
DISPUTES E-MAIL ADDRESS: PRA_Disputes @portioliorecovery.com

QUALITY SERVICE .AVAILABLE Mon. - Fri, 8 AM to 6 PM (EST) . . .

Not happy with the way you were treated? Our company strives 1o provide professional and courtsous service to all our
customers. Contact one of our staff to discuss issues related to our quality of service to you by phone at 1-800-779-1413
or by e-mail at PRACustomerCare @ portfoliorecovery.com.

PRIVACY NOTICE: We collect certain personal information about fI}/ou from the following sources: (a) information we
received from you; (b) information about your transactions with our affiliates, others, or us; (c) information we receive from
consumer reporting agencies. We do not disclose a% nonpublic personal information about our customers or former
customers {0 anyone, except as permitied by law. We restrict access to nonpublic information about you to those
employees and entities that nesd to know that information in order to collect your account. We maintain physical, electronic
and procedural safeguards that cafply with-federal regulations to guard your nonpublic personal information.

NOTICE: I this account is eligible to be reported to the credit raporting agencies by our company, we are required by law
to notify you that a negative credit report reflecting on your credit records may be submitted to a credit reporting agency if
you fail to fulfill the terms of your credit obligation.

We are required under state law 1o notify consumers. of the following rights. This list does not include a complete list of
rights consumers have under state énd federal laws:

CALIFORNIA: The state Rosenthal Fair Debt Collectlion Practices Act and the federal Fair Debt Collection Pragctices Act
ret%uire that, except under unusual circumstances, collectors may not contact you before 8 a.m. or after 9 p.m. They may
not harass you by using threats of violence or arrest or by using obscene language. Collectors may not use false or
misleading Staterrients of call you at work if they know or have reason to know that you may not receive personal calls at
w0fk. For“tha most part, cojléctors may{ not tgll another person, oth?r than your attorney or spouse, about your debt.
Collectors may contact another person to_confirm your location or enforce a jud%ment. For more information about debt
collection activities, you may contact the Federal Trade Commission at 1-877-FTC-HELP or www.ftc.gov. Nonprofit credit
counseling services may beavailable in the area.

COLORADO: Office located at 4600 South Syracuse Sireet, Suite 968, Denver, CO 80237. Telephone 1-866-508-4751.
FOR INFORMATION ABOUT THE COLORADO FAIR DEBT COLLECTION PRACTICES ACT, SEE
WWW.COAG.GOV/CAR. A consumer has the right to request in writing that a debt collector or collection agency cease
further communication with the consumer. A written request fo cease communication will not prohibit the debt coliector or
collection agency from taking any other action authorized by law to collect the debt.

MAINE: Telephone number at licensed location is 1-800-772-1413. Hours of operation at licensed location are 8 AM to 11
PM Mon.-Fri., 8 AM to 8 PM Sat., 11 AM to 10 PM Sun. (EST).

MASSACHUSETTS: Office located at 49 Winier St., Weymouth, MA 02188. Telephone 1-800-772-1413. Hours of
operation are 9 AM to 6 PM Monday through Thursday (EST). NOTICE OF IMPORTANT RIGHTS: You have the right to
make a written or oral request that felephonae calls regarding your debt not be made to you at your place of employment.
Any such oral request will be valid for only ten days unless you provide written confirmation of the request postmarked or
delivered within seven days of such request. You may terminate this request by writing to the debt collector.

NEW YORK CITY: City of New York Licerise Numbers 1096994, 1394695, 1394697, 1394696, 1394698, 2045465,
2062875, 2061138, 2063671.

NORTH CAROLINA: Collection Agency Psrmit No. 4132,

TENNESSEE: This collection agency is licensed by the Tennessee Collection Setvice Board of the Department of
Commerce and Insurance. (#00000770)
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