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David T. Biderman (Bar No. 101577) 
DBiderman@perkinscoie.com 
PERKINS COIE LLP 
505 Howard Street, Suite 1000 
San Francisco, CA 94105-3204 
Telephone: 415.344.7000 
Facsimile: 415.344.7050 
 
Charles C. Sipos, pro hac vice forthcoming 
CSipos@perkinscoie.com 
Lauren W. Staniar, pro hac vice forthcoming  
LStaniar@perkinscoie.com 
PERKINS COIE LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA 98101-3099 
Telephone: 206.359.8000 
Facsimile: 206.359.9000 

Attorneys for Defendants 
Small Planet Foods, Inc., and  
General Mills, Inc. 
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

BRENDAN PEACOCK, an individual, on 
behalf of himself, the general public, and 
those similarly situated, 

Plaintiff, 

v. 

SMALL PLANET FOODS, INC.; 
GENERAL MILLS, INC.; and DOES 1 
THROUGH 50, 

Defendants. 

Case No.  

DEFENDANTS SMALL PLANET FOODS, 
INC. AND GENERAL MILLS, INC.’S 
NOTICE OF REMOVAL 

[Complaint filed March 6, 2018 and removed 
from the Superior Court of the State of 
California for the County of Alameda, Case No. 
RG18895553] 
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TO THE CLERK OF THE ABOVE-ENTITLED COURT: 

PLEASE TAKE NOTICE that pursuant to 28 U.S.C. §§ 1332(d), 1441(a), and 1446, 

defendants SMALL PLANET FOODS, INC. and GENERAL MILLS, INC. (hereinafter “General 

Mills”) hereby remove to this Federal Court the state court action described below. 

I. THE STATE COURT ACTION 

On March 6, 2018, Plaintiff Brendan Peacock commenced this case in the Superior Court 

of California in and for the County of Alameda, tilted Brendan Peacock, an individual, on behalf 

of himself, the general public, and those similarly situated, Plaintiff v. Small Planet Foods, Inc.; 

General Mills, Inc.; and Does 1 through 50, Defendants; Case No. RG18895553. Pursuant to 28 

U.S.C. § 1446(a), a copy of the Complaint filed in that action is attached hereto as Exhibit A. 

Plaintiff served Defendants General Mills, Inc. and Small Planet Foods, Inc. with a copy of the 

Complaint and Summons from the Superior Court on March 9, 2018. A copy of the Summons is 

attached hereto as Exhibit C. 

The Complaint alleges four causes of action against General Mills: (1) Violation of the 

Consumer Legal Remedies Act, California Civil Code § 1750, et seq.; (2) False Advertising, 

Business and Professions Code § 17500, et seq.; (3) Fraud, Deceit, and/or Misrepresentation; and 

(4) Unfair, Unlawful and Deceptive Trade Practices, Business and Professions Code § 17200, et 

seq. Ex. 1 (Compl.) ¶¶ 63–100. All four claims arise out of General Mills’ allegedly false and 

deceptive marketing and sale of Cascadian Farm brand frozen fruits and vegetables (hereinafter 

“Cascadian Farm Products”). Id. ¶¶ 1, 18–19.1 

Plaintiff brings this action as a putative class action. See, e.g., id. ¶ 54. He seeks to 

represent a class of “[a]ll persons who, between February 28, 2014 and the present, purchased, in 

California, any of Defendants’ Products,” and a subclass consisting of “[a]ll members of the Class 

who purchased any of Defendants’ Imported Products.” Id. ¶ 54. Plaintiff alleges that the 

members of the putative class at least exceeds 200, and its members are “so numerous that joinder 

                                                 
1 The products at issue in the case are listed in paragraph 18 of the complaint and are too 

numerous to list here.  These products are hereinafter referred to as “Cascadian Farm Products.”  
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of all such persons is impracticable.” Id. ¶ 56. 

Plaintiff seeks the following forms of relief: (1) injunctive relief; (2) restitution of a price 

premium Plaintiff and the class members allegedly paid for the Cascadian Farm Products; 

(4) “[a]n award of punitive damages, the amount of which is to be determined at trial”; and 

(3) reasonable attorneys’ fees and costs. Compl. at 29–30. 

II. JURISDICTION 

A. This Action Is Removable Under the Class Action Fairness Act of 2005, 28 U.S.C. 
§§ 1332(d) and 1453 

“[A]ny civil action brought in State court of which the district courts of the United States 

have original jurisdiction, may be removed by the defendant . . . .” 28 U.S.C. § 1441(a). This 

action is removable under § 1441 because the District Courts of the United States have original 

jurisdiction over it pursuant to the Class Action Fairness Act of 2005 (“CAFA”). See 28 U.S.C. 

§ 1332(d); see also 28 U.S.C. § 1453(b) (setting procedure for removing class actions). 

CAFA gives federal courts original jurisdiction over putative class actions in which: 

(1) the aggregate number of members in the proposed class is 100 or more; (2) the amount in 

controversy “exceeds the sum or value of $5,000,000, exclusive of interests and costs”; and 

(3) the parties are minimally diverse, meaning, “any member of a class of plaintiffs is a citizen of 

a State different from any defendant.” 28 U.S.C. § 1332(d)(2), (d)(5)(B). For the following 

reasons, and as shown in the accompanying declaration of Lisa Wacek, these requirements are 

met here. 

1. This Is a Putative Class Action in Which the Aggregate Number of Members 
Is 100 or More 

This action is a putative class action within the meaning of CAFA. CAFA defines “class 

action” as “any civil action filed under rule 23 of the Federal Rules of Civil Procedure or similar 

State statute or rule of judicial procedure authorizing an action to be brought by 1 or more 

representative persons as a class action.” 28 U.S.C. § 1332(d)(1)(B). Plaintiff filed this action 

under section 382 of the California Code of Civil Procedure, Compl. at ¶ 54, which authorizes 

“one or more [to] sue . . . for the benefit of all” when “the question is one of common or general 
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interest, of many persons, or when the parties are numerous, and it is impracticable to bring them 

all before the court,” Cal. Civ. Pro. § 382. The requirements of class certification under § 382 

“parallel those of Fed. R. Civ. P. 23.” Vigil v. Naturals, 2016 WL 6806206, at *3 (C.D. Cal. Nov. 

17, 2016). Likewise, as Plaintiff alleges, the putative class contains 100 or more members. See 

Compl. ¶ 56 (alleging that the class and subclass “each is composed of more than 100 persons”). 

2. The Amount in Controversy Exceeds $5,000,000 

CAFA permits courts to aggregate the claims of the individual class members “to 

determine whether the matter in controversy exceeds the sum or value of $5,000,000, exclusive of 

interests and costs.” 28 U.S.C. § 1332(d)(6). Where, as here, the plaintiff does not allege an 

amount in controversy in the complaint, “a defendant can establish the amount in controversy by 

an unchallenged, plausible assertion of the amount in controversy in its notice of removal.” 

Ibarra v. Manheim Invs., 775 F.3d 1193, 1197–98 (9th Cir. 2015). If defendant’s assertions are 

challenged, it bears the burden of establishing the amount in controversy by a preponderance of 

the evidence. See Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 553–54 

(2014). “This burden is not ‘daunting’ and only requires that the defendant ‘provide evidence 

establishing that it is more likely than not that the amount in controversy exceeds [$5,000,000].’” 

Blevins v. Republic Refrigeration, Inc., 2015 WL 12516693, at *6 (C.D. Cal. Sept. 25, 2015) 

(citation omitted) (alterations in original). Defendant may submit this evidence in opposition to 

plaintiff’s motion to remand. Dart Cherokee, 135 S. Ct. at 554. 

Here, Plaintiff’s request for restitution places more than $5,000,000 in controversy.2 See 

Compl. at 29–30. Plaintiff seeks an order from this court requiring General Mills to pay 

“restitution of the price premium paid, i.e., the difference the price consumers paid for the 

Products and the price that they would have paid but for Defendant’s misrepresentations.” Id. at 

29. Plaintiff alleges that “[i]f consumers knew that the Products were not from a farm in the 

Cascades, but from elsewhere in the United States or imported, they would pay less for the 

Products.” Compl. ¶ 40; see also id. ¶ 39 (“Because consumers believe the Products are from a 

                                                 
2 Defendants dispute that Plaintiff is entitled to any relief. 

Case 3:18-cv-02105-WHA   Document 1   Filed 04/06/18   Page 4 of 10



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -4-  
NOTICE OF REMOVAL 
LEGAL139208654.1  
 

farm in the Cascades, and not sourced from all over the United States and the world, Defendants 

are able to charge a premium for the Products as compared to similar produce.”). Plaintiff does 

not allege a specific price premium. Id. ¶ 39.  

As detailed in the declaration of Lisa Wacek filed in support of this Notice of Removal, 

Defendants sold more than $18 million worth of the Products to California retailers in 2014, 

2015, 2016, 2017, and the first three months of 2018 (“Class Period”). Declaration of Lisa Wacek 

(“Wacek Decl.”) ¶ 5; Compl. ¶ 54 (class period dates from February 28, 2014 through present); 

Hunter v. Nature’s Way Prods., LLC, 2016 WL 4262188, at *11 (S.D. Cal. Aug. 12, 2016) 

(explaining that the “statute of limitations for actions under FAL or CLRA is three years” and 

“[t]he statute of limitations for UCL or breach of warranty claims is four years”). This sales figure 

is less than the total retail sales number because retailers sell the Products to consumers at a 

markup. Wacek Decl. ¶ 4. Thus, even if Plaintiff seeks only a fraction of the retail sales of the 

Products, that number likely exceeds $5 million. See Wacek Decl. ¶ 4–5. 

Plaintiff’s remaining requests for relief substantially increase General Mills’ potential 

damages exposure, putting CAFA jurisdiction beyond reasonable dispute. Plaintiff requests 

“punitive damages, the amount of which is to be determined at trial.” Compl. at 30. Plaintiff also 

seeks injunctive relief, which would presumably include an order requiring General Mills to 

remove language and graphics on the Cascadian Farm Products that suggest the Products are 

sourced from Skagit Valley, Washington. Compl. at 29. Such an order would require General 

Mills to retrieve, redesign, and replace the Cascadian Farm Products’ labeling at substantial cost. 

This cost is properly considered part of the amount in controversy. See, e.g., Anderson v. 

Seaworld Parks & Entm’t, Inc., 132 F. Supp. 3d 1156, 1161 (N.D. Cal. 2015) (“The amount in 

controversy in class actions requesting an injunction may be determined by the cost of 

compliance by Defendant.” (citation omitted)). Finally, Plaintiff seeks attorneys’ fees and costs, 

which add to the amount in controversy where, as here, the underlying statute provides for an 

attorneys’ fee award. See Alexander v. FedEx Ground Packaging Sys., Inc., 2005 WL 701601, at 

*5 (N.D. Cal. Mar. 25, 2005); see Cal. Civ. Code § 1780(e) (court must award costs and 
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attorneys’ fees to prevailing plaintiff in CLRA case).  

In sum, Plaintiff’s requested restitution, together with potential punitive damages, the cost 

of complying with an injunction, and attorneys’ fees and costs, places the amount in controversy 

well above CAFA’s $5 million threshold.  

3. The Parties Are Minimally Diverse 

The parties are minimally diverse because “any member of [the class] of plaintiffs is a 

citizen of a State different from any defendant.” 28 U.S.C. § 1332(d)(2)(A).  

Plaintiff Brendan Peacock is a resident and citizen of California who—on information and 

belief is domiciled—in Sacramento, California. Compl. ¶ 3; see Rice v. Thomas, 64 F. App’x 628, 

628–29 (9th Cir. 2003) (explaining that an individual is domiciled in a place if she resides and has 

an intent to stay there). Plaintiff also seeks to represent a class of California consumers. Compl. 

¶ 54. It is reasonable to assume that at least one of these consumers is domiciled in California.  

Defendants are not citizens of California. General Mills, Inc. is incorporated under the 

laws of Delaware, and its principal place of business is in Minneapolis, Minnesota. See Compl. 

¶ 5. Small Planet Foods is a Washington corporation with its principal place of business in 

Minneapolis, Minnesota. See Compl. ¶  4; see Albino v. Standard Ins. Co., 349 F. Supp. 2d 1334, 

1337 (C.D. Cal. 2004) (for purposes of diversity jurisdiction, “[a] corporation is a citizen both of 

the state where it was incorporated and the state where it has its primary place of business”). 

Thus, Defendants are citizens of different states from Plaintiff, and CAFA’s minimal diversity 

requirements are met. See 28 U.S.C. § 1332(d)(2).  

B. None of CAFA’s Exceptions Bar Removal in this Case 

This action does not fall within the exclusions to removal jurisdiction described in 28 

U.S.C. §§ 1332(d)(4), (d)(9), or 28 U.S.C. § 1453(d).3  

Section 1332(d)(4) requires a federal court to decline jurisdiction over a class action 

when, among other things, “greater than two-thirds of the members of all proposed plaintiff 

                                                 
3 General Mills, Inc. and Small Planet Foods—the only defendants in this action—are not 

“States, State officials, or other governmental entities against whom the district court may be 
foreclosed from ordering relief.” 28 U.S.C. § 1332(d)(5)(A) therefore does not preclude this 
Court’s jurisdiction. 
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classes in the aggregate are citizens of the State in which the action was originally filed,” and at 

least one defendant whose “alleged conduct forms a significant basis for the claims asserted by 

the proposed class . . . is a citizen of the State in which the action was originally filed.” 28 U.S.C. 

§ 1332(d)(4)(A); see also 28 U.S.C. § 1332(d)(4)(B) (similarly excluding cases where “two thirds 

or more of” the class members and “the primary defendants, are citizens of the State in which the 

action was originally filed”). Section 1332(d)(4) does not apply here because neither of the 

Defendants are citizens of California, the state in which the action was originally filed. Compl. 

¶¶  4–5 (alleging that the Defendants are citizens of Delaware, Minnesota, and Washington).  

Sections 1332(d)(9) and 1453(d) exempt certain securities and corporate governance cases 

from CAFA’s broad jurisdictional grant. See 28 U.S.C. § 1332(d)(9) (explaining that § 1332(d)(2) 

does not apply to cases arising under several sections of the Securities Act of 1933, several 

sections of the Securities Exchange Act of 1934, and certain state corporate governance laws); id. 

§ 1453(d) (same). Those provisions do not bar jurisdiction here because Plaintiff’s claims do not 

arise under the Securities Act of 1933 or the Securities Exchange Act of 1934, nor do they 

involve state-centric corporate governance issues. See Compl. ¶¶ 63–100 (making claims that 

arise under California common law and consumer protection statutes). 

III. VENUE AND INTRA-DISTRICT ASSIGNMENT  

The Northern District of California, Oakland Division is the proper venue for this action 

upon removal because this district and division embrace the California Superior Court, County of 

Alameda, where the Complaint was filed and is currently pending. See 28 U.S.C. § 1441(a). 

IV. DEFENDANTS HAVE SATISFIED ALL OTHER REMOVAL REQUIREMENTS 

This Notice of Removal is timely filed. General Mills was served with a copy of the 

Complaint and Summons on March 9, 2018. General Mills filed and served this Notice of 

Removal within 30 days of service of the Complaint in compliance with 28 U.S.C. § 1446(b). 

As required by 28 U.S.C. § 1446(a), true and correct copies of all process, pleadings, and 

orders served upon the Defendants are being filed herewith. Copies of the Complaint, the Civil 

Case Cover Sheet, the Summons, and the Complex Determination Hearing and Case Management 
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Conference notice are attached hereto as Exhibits A–D. No other pleadings have been filed to 

date in this matter in the Alameda County Superior Court. A true and correct copy of the state 

court’s docket is attached hereto as Exhibit E. 

Pursuant to 28 U.S.C. § 1446(d), Defendants will promptly serve on Plaintiff and file with 

the Superior Court a “[n]otice to adverse parties and state court.” Pursuant to Federal Rule of 

Civil Procedure 5(d), Defendants will also file with this Court a “Certificate of Service of Notice 

to Adverse Party and State Court of Removal to Federal Court.” 

V. RESERVATION OF RIGHTS AND DEFENSES 

General Mills expressly reserve all defenses and rights, and none of the foregoing shall be 

construed as in any way conceding the truth of any of Plaintiff’s allegations or waiving any of 

General Mills’ defenses. See, e.g., Key v. DSW, Inc., 454 F. Supp. 2d 684, 691 (S.D. Ohio 2006) 

(“[T]he fact that Defendant removed the case does not mean that Defendant concedes that 

Plaintiff has adequately alleged appropriate damages.”).  

VI. CONCLUSION 

WHEREFORE, General Mills request that this Court consider this Notice of Removal as 

provided by law governing the removal of cases to this Court, that this Court take such steps as 

are necessary to achieve the removal of this matter to this Court from Alameda County Superior 

Court, and that this Court will make such other orders as may be appropriate to effect the 

preparation and filing of a true record in this cause of all proceedings that may have been had in 

the state court action. 
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DATED:  April 6, 2018 
 

PERKINS COIE LLP 

By: /s/ David T. Biderman 
David T. Biderman (Bar No. 101577) 
DBiderman@perkinscoie.com 
PERKINS COIE LLP 
505 Howard Street, Suite 1000 
San Francisco, CA 94105-3204 
Telephone: 415.344.7000 
Facsimile: 415.344.7050 
 
Attorney for Defendants Small Planet 
Foods, Inc. and General Mills, Inc. 
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PROOF OF SERVICE BY OVERNIGHT DELIVERY 

I am a citizen of the United States and employed in King County, Washington. I am over 

the age of eighteen years and not a party to the within-entitled action. My business address is 

1201 Third Avenue, Seattle, WA 98101. On April 6, 2018, I deposited with United Parcel 

Service, a true and correct copy of the within documents: 

 DEFENDANT’S NOTICE OF REMOVAL AND EXHIBITS 

 DECLARATION OF LISA WACEK IN SUPPORT OF DEFENDANTS NOTICE 
OF REMOVAL 

in a sealed envelope, addressed as follows: 

Adam J. Gutride, Esq. 
Seth A. Safier, Esq. 
Marie McCrary, Esq. 
100 Pine Street, Suite 1250 
San Francisco, California 94111 
 
Attorneys for Plaintiff 
 

Following ordinary business practices, the envelope was sealed and placed for collection 

by United Parcel Service on this date, and would, in the ordinary course of business, be retrieved 

by United Parcel Service for overnight delivery on this date. 

I declare that I am employed in the office of a member of the bar of this court at whose 

direction the service was made. 

Executed on April 6, 2018, at Seattle, Washington. 

Jennifer Rosales 
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Preview

3/6/2018 Civil Case Cover Sheet Filed for Brendan Peacook 1 $1.00 Half Page
Preview

3/6/2018 Complex Designation Requested

3/6/2018 Complaint Business Tort/Unfair Business Practice
Filed 35 $20.00 Half Page

Preview
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JS-CAND 44 (Rev. 06/17)  
        CIVIL COVER SHEET 
The JS-CAND 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,  
except as provided by local rules of court. This form, approved in its original form by the Judicial Conference of the United States in September 1974, is required for the Clerk of 
Court to initiate the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 

I. (a) PLAINTIFFS DEFENDANTS 

 (b) County of Residence of First Listed Plaintiff 
   (EXCEPT IN U.S. PLAINTIFF CASES) 

County of Residence of First Listed Defendant 
(IN U.S. PLAINTIFF CASES ONLY) 
NOTE:      IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
  THE TRACT OF LAND INVOLVED. 

 (c)   Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known) 
 

II. BASIS OF JURISDICTION (Place an “X” in One Box Only) III.  CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff 

1  U.S. Government Plaintiff  3  Federal Question   (U.S. Government Not a Party) 

2  U.S. Government Defendant 4  Diversity   (Indicate Citizenship of Parties in Item III) 

  (For Diversity Cases Only)      and One Box for Defendant)  
PTF DEF PTF DEF

Citizen of This State  1  1 Incorporated or Principal Place 4 4 
   of Business In This State 
Citizen of Another State  2  2  Incorporated and Principal Place  5  5 
   of Business In Another State 
Citizen or Subject of a  3  3  Foreign Nation  6  6 
Foreign Country 

 
IV. NATURE OF SUIT   (Place an “X” in One Box Only) 

CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES 
110 Insurance 
120 Marine 
130 Miller Act 
140 Negotiable Instrument 
150 Recovery of 

Overpayment Of 
Veteran’s Benefits 

151 Medicare Act 
152 Recovery of Defaulted 

Student Loans (Excludes 
Veterans) 

153 Recovery of 
Overpayment 

  of Veteran’s Benefits 
160 Stockholders’ Suits 
190 Other Contract 
195 Contract Product Liability 
196 Franchise 

REAL PROPERTY 
210 Land Condemnation 
220 Foreclosure 
230 Rent Lease & Ejectment 
240 Torts to Land 
245 Tort Product Liability 
290 All Other Real Property 

PERSONAL INJURY 
310 Airplane 
315 Airplane Product Liability 
320 Assault, Libel & Slander 
330 Federal Employers’ 

Liability 
340 Marine 
345 Marine Product Liability 
350 Motor Vehicle 
355 Motor Vehicle Product 

Liability 
360 Other Personal Injury 
362 Personal Injury -Medical 

Malpractice  

CIVIL RIGHTS 
440 Other Civil Rights 
441 Voting 
442 Employment 
443 Housing/ 

Accommodations 
445 Amer. w/Disabilities–

Employment 
446 Amer. w/Disabilities–Other 
448 Education 

PERSONAL INJURY 
365 Personal Injury – Product 

Liability 
367 Health Care/ 

Pharmaceutical Personal 
Injury Product Liability 

368 Asbestos Personal Injury 
Product Liability 

PERSONAL PROPERTY 
370 Other Fraud 
371 Truth in Lending 
380 Other Personal Property 

Damage 
385 Property Damage Product 

Liability 

PRISONER PETITIONS 

HABEAS CORPUS 
463 Alien Detainee 
510 Motions to Vacate 

Sentence 
530 General 
535 Death Penalty 

OTHER 
540 Mandamus & Other 
550 Civil Rights 
555 Prison Condition 
560 Civil Detainee– 

Conditions of 
Confinement 

625 Drug Related Seizure of 
Property 21 USC § 881 

690 Other 

LABOR
710 Fair Labor Standards Act 
720 Labor/Management 

Relations 
740 Railway Labor Act 
751 Family and Medical 

Leave Act 
790 Other Labor Litigation 
791 Employee Retirement 

Income Security Act 

IMMIGRATION 
462 Naturalization 

Application 
465 Other Immigration 

Actions 

422 Appeal 28 USC § 158 
423 Withdrawal 28 USC 

§ 157 

PROPERTY RIGHTS 
820 Copyrights 
830 Patent 
835 Patent Abbreviated New 

Drug Application 
840 Trademark 

SOCIAL SECURITY 
861 HIA (1395ff) 
862 Black Lung (923) 
863 DIWC/DIWW (405(g)) 
864 SSID Title XVI 
865 RSI (405(g)) 

FEDERAL TAX SUITS 
870 Taxes (U.S. Plaintiff or 

Defendant) 
871 IRS–Third Party 26 USC 

§ 7609 

375 False Claims Act 
376 Qui Tam (31 USC 

§ 3729(a)) 
400 State Reapportionment 
410 Antitrust 
430 Banks and Banking 
450 Commerce 
460 Deportation 
470 Racketeer Influenced & 

Corrupt Organizations 
480 Consumer Credit 
490 Cable/Sat TV 
850 Securities/Commodities/ 

Exchange 
890 Other Statutory Actions 
891 Agricultural Acts 
893 Environmental Matters 
895 Freedom of Information 

Act 
896 Arbitration 
899 Administrative Procedure 

Act/Review or Appeal of 
Agency Decision 

950 Constitutionality of State 
Statutes 

 
V. ORIGIN (Place an “X” in One Box Only) 

1 Original 
Proceeding 

2 Removed from 
State Court 

3 Remanded from 
Appellate Court 

4 Reinstated or 
Reopened 

5 Transferred from  
Another District (specify) 

6 Multidistrict   
Litigation–Transfer 

8 Multidistrict 
Litigation–Direct File 

 
VI.  CAUSE OF 

ACTION 

Cite the U.S. Civil Statute under which you are filing  (Do not cite jurisdictional statutes unless diversity): 
  
Brief description of cause: 
  

 
VII. REQUESTED IN 

COMPLAINT: 
CHECK IF THIS IS A CLASS ACTION 
UNDER RULE 23, Fed. R. Civ. P. 

DEMAND $  CHECK YES only if demanded in complaint: 
JURY DEMAND: Yes No 

VIII.  RELATED CASE(S),  
IF ANY   (See instructions):

JUDGE  DOCKET NUMBER 
 

 
IX.  DIVISIONAL ASSIGNMENT (Civil Local Rule 3-2) 
(Place an “X” in One Box Only) SAN FRANCISCO/OAKLAND SAN JOSE EUREKA-MCKINLEYVILLE  

DATE SIGNATURE OF ATTORNEY OF RECORD

BRENDAN PEACOCK, an individual, on behalf of himself, the general public
and those similarly situated,

SMALL PLANET FOODS, INC.; GENERAL MILLS, INC.; and DOES 1
THROUGH 50,

Sacramento County, CA Hennepin County, Minn.

Adam J. Gutride, Seth A. Safier, Mary McCrary, Gutride Safier LLP,
100 Pine St., Suite 1250, San Francisco, CA, 94111 (Tel. 415-336-6545)

David Biderman, Bar No. 101577, Perkins Coie LLP, 505 Howard Street #1000,
San Francisco, CA 94105 (Tel. 415-344-7000; Dbiderman@perkinscoie.com)

28 U.S.C. §§ 1332(d), 1441(a), 1446

Violation of California's consumer protection statutes (CLRA, FAL, UCL) and common law fraud

✔ 18,000,000.00

04/06/2018 /s/ David T. Biderman
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JS-CAND 44 (rev. 07/16) 

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS-CAND 44

Authority For Civil Cover Sheet. The JS-CAND 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and 
service of pleading or other papers as required by law, except as provided by local rules of court. This form, approved in its original form by the Judicial 
Conference of the United States in September 1974, is required for the Clerk of Court to initiate the civil docket sheet. Consequently, a civil cover sheet is 
submitted to the Clerk of Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I. a)   Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title. 

   b)   County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the “defendant” is the location of the tract of land involved.) 

   c)   Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting 
in this section “(see attachment).” 

II.     Jurisdiction. The basis of jurisdiction is set forth under Federal Rule of Civil Procedure 8(a), which requires that jurisdictions be shown in 
pleadings. Place an “X” in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 

(1) United States plaintiff. Jurisdiction based on 28 USC §§ 1345 and 1348. Suits by agencies and officers of the United States are included here. 

(2) United States defendant. When the plaintiff is suing the United States, its officers or agencies, place an “X” in this box. 

(3) Federal question. This refers to suits under 28 USC § 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code 
takes precedence, and box 1 or 2 should be marked. 

(4) Diversity of citizenship. This refers to suits under 28 USC § 1332, where parties are citizens of different states. When Box 4 is checked, the 
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity 
cases.)

III.    Residence (citizenship) of Principal Parties. This section of the JS-CAND 44 is to be completed if diversity of citizenship was indicated above. 
Mark this section for each principal party. 

IV.    Nature of Suit.  Place an “X” in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is 
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more than 
one nature of suit, select the most definitive. 

V.     Origin.  Place an “X” in one of the six boxes. 

(1) Original Proceedings. Cases originating in the United States district courts. 

(2) Removed from State Court. Proceedings initiated in state courts may be removed to the district courts under Title 28 USC § 1441. When the 
petition for removal is granted, check this box. 

(3) Remanded from Appellate Court. Check this box for cases remanded to the district court for further action. Use the date of remand as the filing 
date.

(4) Reinstated or Reopened. Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date. 

(5) Transferred from Another District. For cases transferred under Title 28 USC § 1404(a). Do not use this for within district transfers or 
multidistrict litigation transfers. 

(6) Multidistrict Litigation Transfer. Check this box when a multidistrict case is transferred into the district under authority of Title 28 USC 
§ 1407. When this box is checked, do not check (5) above. 

(8) Multidistrict Litigation Direct File. Check this box when a multidistrict litigation case is filed in the same district as the Master MDL docket. 

Please note that there is no Origin Code 7. Origin Code 7 was used for historical records and is no longer relevant due to changes in statute.

VI.    Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional 
statutes unless diversity. Example: U.S. Civil Statute: 47 USC § 553. Brief Description: Unauthorized reception of cable service. 

VII.   Requested in Complaint.  Class Action. Place an “X” in this box if you are filing a class action under Federal Rule of Civil Procedure 23. 

Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII. Related Cases.  This section of the JS-CAND 44 is used to identify related pending cases, if any. If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases. 

IX.    Divisional Assignment. If the Nature of Suit is under Property Rights or Prisoner Petitions or the matter is a Securities Class Action, leave this 
section blank. For all other cases, identify the divisional venue according to Civil Local Rule 3-2: “the county in which a substantial part of the 
events or omissions which give rise to the claim occurred or in which a substantial part of the property that is the subject of the action is situated.” 

Date and Attorney Signature. Date and sign the civil cover sheet. 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Small Planet Foods, General Mills Facing Class Action Over Sourcing of Cascadian Farm Frozen 
Fruits, Veggies

https://www.classaction.org/news/small-planet-foods-general-mills-facing-class-action-over-sourcing-of-cascadian-farm-frozen-fruits-veggies
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