
 

 

THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 
 
JAVAE PATTON, on behalf of himself and 
others similarly situated, 
 

Plaintiff, 
 

vs.  Case No.  
 
PIZZA HUT, LLC,   State Court Case No. 2021-018755-CA-01 
 

Defendant. 
     / 
 

NOTICE OF REMOVAL OF CIVIL ACTION 
 

Pursuant to 28 U.S.C. §§ 1332, 1441, 1446, and 1453, defendant Pizza Hut, 

LLC. (“Pizza Hut” or “Defendant”) hereby removes this action from the Circuit 

Court of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida, and 

styled as Case No. 2021-018755-CA-01 (the “State Court Action”),  to the United 

States District Court for the Southern District of Florida, Miami Division.  In support 

of removal, Pizza Hut states as follows: 

I. BACKGROUND 

1. On August 4, 2021, Plaintiff Javae Patton (“Plaintiff”), individually and 

on behalf of all others similarly situated, commenced a putative class action by filing 

a Class Action Complaint (“Complaint”) against Pizza Hut.  A true and correct copy 

of the Complaint is attached hereto as Exhibit A. 
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2. On August 18, 2021, Pizza Hut was served with the Complaint.  A true 

and correct copy of the Service of Process is attached hereto as Exhibit B. 

3. True and correct copies of all process, pleadings, and orders in the State 

Court Action not previously referenced are attached hereto as Exhibit C.   

4. The Complaint alleges that Pizza Hut sent telephonic sales calls to 

Plaintiff and putative class members without having secured prior express written 

consent in purported violation of the Florida Telephone Solicitation Act  (“FTSA”), 

Fla. Stat. § 501.059 and Senate Bill No. 1120 (Ex. A ¶¶ 1–2). 

5. This Notice of Removal is timely under 28 U.S.C. § 1446(b), as it is 

filed within thirty (30) days after Plaintiff’s service of the Complaint upon Pizza 

Hut.  

6. Nothing in this Notice of Removal shall constitute a waiver of Pizza 

Hut's right to assert any defense, including motions pursuant to Federal Rule of Civil 

Procedure 12, as the case progresses. 

II. VENUE  

7. The basis for removal and this Court’s original jurisdiction derives from 

28 U.S.C. § 1332.  This is a purported class action in which the Complaint alleges 

that the putative class member number "in the several thousands" and the alleged 

damages sustained by the Class are "in the millions of dollars," exclusive of interest 

and costs, and is a class action in which the plaintiff is a citizen of a State different 
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from the defendant.  Removal is proper under 28 U.S.C. § 1441 because this Court 

has original diversity jurisdiction over the underlying dispute pursuant to 28 U.S.C. 

§ 1332(d)(2). 

8. Venue is proper under 28 U.S.C. § 1441(a) because this Court is the 

district and division embracing Miami-Dade County, Florida, the location where the 

State Court Action is pending.   

III. JURISDICTION 

9. This action is properly removable under the Class Action Fairness Act, 

28 U.S.C. § 1332 (“CAFA”), because, as discussed in more detail below, (i) it is a 

purported class action, (ii) the putative class exceeds 100 individuals, (iii) the 

plaintiff is a citizen of a State different from the defendant, and (iv) the amount in 

controversy exceeds $5,000,000 in the aggregate, exclusive of interest and costs.  

See 28 U.S.C. § 1332(d).  

A.   This Action Meets the “Class Action” Definition Under CAFA 
 

10. The State Court Action is a “class action.” CAFA provides: 

[T]he term “class action” means any civil action filed 
under rule 23 of the Federal Rules of Civil Procedure or 
similar State statute or rule of judicial procedure 
authorizing an action to be brought by 1 or more 
representative persons as a class action . . . . 

28 U.S.C. § 1332(d)(1)(B).  CAFA further provides “[t]his subsection shall apply to 

any class action before or after the entry of a class certification order by the court 
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with respect to that action.” 28 U.S.C. § 1332(d)(8). 

11. Plaintiff filed the State Court Action as a putative class action. See (Ex. 

A ¶ 1) (“This is a class action. . . .”) 

12. Plaintiff also asserts that he seeks to represent a class, defined as:  

All persons in Florida who, (1) were sent a telephonic 
sales call regarding Defendant’s goods and/or services, 
(2) using the same equipment or type of equipment 
utilized to call Plaintiff. 
 

 (Ex. A ¶ 18). 

B.  The Putative Class Exceeds 100 Members 

13. Plaintiff alleges that the putative class is, upon information and belief, 

“in the several thousands, if not more.” (Ex. A ¶ 19). Accordingly, the proposed class 

has at least one hundred members in the aggregate. 28 U.S.C. § 1332(d)(5)(b).1 

C.  The Action Meets CAFA’s Minimal Diversity Requirement 
 
14. CAFA applies when “any member of a class of plaintiffs is a citizen of 

a State different from any defendant.”  28 U.S.C. § 1332(d)(2)(A).  “Under CAFA, 

federal courts now have original jurisdiction over class actions in which the amount 

in controversy exceeds $5,000,000 and there is minimal diversity (at least one 

plaintiff and one defendant are from different states).”  Evans v. Walter Indus., Inc., 

449 F.3d 1159, 1163 (11th Cir. 2006). 

                                                 
1 Although the putative class proposed by Plaintiff meets the threshold for jurisdictional purposes, 
Pizza Hut denies that this action ultimately will prove appropriate for class treatment. 
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15. Plaintiff alleges that he is a citizen of Florida. (Ex. A ¶ 5).   

16. Pizza Hut is a limited liability company, incorporated in Delaware, with 

its principal place of business in Plano, Texas.  (Ex. A ¶ 9; see also Exhibit D, 

Declaration of Michael Whitman, ¶ 3). The Sole Member and Manager of Pizza Hut, 

LLC is  Pizza Hut Guarantor, LLC.  Pizza Hut Guarantor, LLC is a Delaware limited 

liability company that is not qualified to do business in Florida.  Rolling Greens 

MHP. L.P. v. Comcast SCH Holdings. L.L.C., 374 F.3d 1020, 1022 (11th Cir. 2004) 

("[A] limited liability company is a citizen of any state of which a member of the 

company is a citizen.” Accordingly, because Plaintiff is a citizen of Florida, and 

Pizza Hut a citizen of Delaware, CAFA’s minimal diversity requirement is satisfied.   

D.  This Action Meets CAFA’s Amount-in-Controversy Requirement 
 
17. CAFA creates original jurisdiction for “any civil action in which the 

matter in controversy exceeds the sum or value of $5,000,000, exclusive of interest 

and costs.”  28 U.S.C. § 1332(d)(2).  The claims of the individual class members are 

aggregated to determine whether the matter in controversy exceeds $5,000,000.  28 

U.S.C. § 1332(d)(6).   

18. The amount-in-controversy analysis considers the amount the plaintiff 

has placed in controversy, not the amount the plaintiff is likely to recover.  McDaniel 

v. Fifth Third Bank, No. 14-11615, 2014 U.S. App. LEXIS 10489, *2-*3 (11th Cir. 

June 5, 2014) (“[T]he plaintiff[’s] likelihood of success on the merits is largely 
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irrelevant to the court’s jurisdiction because the pertinent question is what is in 

controversy in the case, not how much the plaintiffs are ultimately likely to 

recover.”) (citing Pretka v. Kolter City Plaza II, Inc., 608 F.3d 744, 751 (11th Cir. 

2010) (emphasis in original)). 

19. To satisfy this requirement, “a defendant’s notice of removal need 

include only a plausible allegation that the amount in controversy exceeds the 

jurisdictional threshold; the notice need not contain evidentiary submissions.”  Dart 

Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81, 81 (2014); see also 

Anderson v. Wilco Life Ins. Co., 943 F.3d 917, 925 (11th Cir. 2019).  

20. Nevertheless, Pizza Hut has submitted a declaration in support of its 

notice of removal that demonstrates that  amount in controversy requirement is 

satisfied.  See Ex. D; Pretka v. Kolter City Plaza II, Inc., 608 F.3d 744, 755 (11th 

Cir. 2010) (To establish the amount in controversy, “[d]efendants may introduce 

their own affidavits, declarations, or other documentation[.]”); id. at 756 (noting that 

“declaration by itself” can establish jurisdictional requirement); Dudley v. Eli Lilly 

and Co., 778 F.3d 909, 917 (11th Cir. 2014) (agreeing with observation that 

defendant, in response to motion to remand, should not be required to produce 

“detailed, sales-record-by-sales-record proof” regarding the amount in controversy). 

21.  When determining whether the $5,000,000 threshold has been 

surpassed, “a court may rely on evidence put forward by the removing defendant, as 
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well as reasonable inferences and deductions drawn from that evidence.” Anderson, 

943 F.3d at 925 (citing S. Fla. Wellness, Inc. v. Allstate Ins. Co., 745 F.3d 1312, 

1315 (11th Cir. 2014)). Although Plaintiff’s Complaint filed in the State Court 

Action does not specify the amount of damages Plaintiff and the class seek in total, 

it includes allegations that indicate the amount in controversy exceeds $5,000,000, 

exclusive of interests and costs.  (Ex. A ¶ 26). 

22. To that end, Plaintiff’s Complaint seeks declaratory and injunctive 

relief, statutory damages, and attorneys’ fees and costs. (Ex. A ¶ 67).  The damages 

sought by Plaintiff are set forth by the FTSA, which provides for “actual damages 

or $500, whichever is greater." (Senate Bill No. 1120 (amending Flat. Stat. § 501.059 

(10)(a)).  Additionally, if the court finds that the defendant willfully or knowingly 

violated this the FTSA, the court may, in its discretion, increase the amount of the 

award to an amount equal to not more than three times the amount available under 

the FTSA. (id. (amending Fla. Stat. § 501.059 (10)(b)).  The statute of limitations 

for an FTSA claim is four years.  (Fla. Stat. § 95.11(3)(f)) 

23. Business records available to Pizza Hut reflect that during the four years 

prior to the filing of the Complaint, above 10,000 text messages were sent to 

customers with Florida area codes or addresses in Florida for the purpose of 

soliciting a sale of consumer goods, or obtaining information that may be used for 

the direct solicitation of a sale of consumer goods.  See Ex. D ¶¶ 9-10.  Since Plaintiff 
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seeks to recover up to the maximum statutory damages of $500 for each class 

member, the aggregated sum of alleged statutory damages alone therefore exceeds 

$5,000,000.  Plaintiff’s claims for attorneys’ fees and injunctive relief further 

increase the “sum or value” his demand places in controversy and, when taken 

together with the statutory damages Plaintiff demands, yields a value that satisfies 

the jurisdiction amount under CAFA.  See 28 U.S.C. § 1332(d)(2); see also 

Federated Mut. Ins. Co. v. McKinnon Motors, LLC, 329 F.3d 805, 808 (11th Cir. 

2003) (“The general rule is that attorneys’ fees do not count towards the amount in 

controversy unless they are allowed for by statute or contract.”). 

IV. NOTICE 

24. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is 

being served on Plaintiff’s counsel and a copy is being filed with the Circuit Court 

of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida. 

25.  A copy of the civil cover sheet is attached hereto. 

V. CONCLUSION 

WHEREFORE, Pizza Hut, LLC respectfully requests that this matter be 

removed to the United States District Court for the Southern District of Florida and 

that this Court to assume full jurisdiction over the cause herein, as provided by law, 

and to issue all necessary orders and process. 

DATED:  September 16, 2021. 
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Respectfully submitted, 

By:/s Cory W. Eichhorn  
Cory W. Eichhorn 
Florida Bar No. 576761 
Cory.eichhorn@hklaw.com 
Brandon T. White 
Florida Bar No. 106792 
Brandon.white@hklaw.com 
HOLLAND & KNIGHT LLP 
701 Brickell Avenue Suite 3300 
Miami, FL 33131 
Tel: 305-374-8500 
 
 
Attorneys for Pizza Hut, LLC 

#150751702_v1   
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

 
CASE NO.  

 
JAVAE PATTON, 
individually and on behalf of all,  
others similarly situated,     CLASS ACTION 
 
 Plaintiff,      JURY TRIAL DEMANDED 
 
v.  
 
PIZZA HUT, LLC,  
 
 Defendant. 
___________________________________________/ 
 

CLASS ACTION COMPLAINT 
 

Plaintiff Javae Patton brings this class action against Defendant Pizza Hut, LLC, and alleges as 

follows upon personal knowledge as to Plaintiff and Plaintiff’s own acts and experiences, and, as to all 

other matters, upon information and belief, including investigation conducted by Plaintiff’s attorneys. 

NATURE OF THE ACTION 
 

1. This is a class action under the Florida Telephone Solicitation Act (“FTSA”), Fla. 

Stat. § 501.059, as amended by Senate Bill No. 1120.1   

2. To promote its goods and services, Defendant engages in telephonic sales calls to 

consumers without having secured prior express written consent as required by the FTSA.   

3. Defendant’s telephonic sales calls have caused Plaintiff and the Class members 

harm, including violations of their statutory rights, statutory damages, annoyance, nuisance, and 

invasion of their privacy.   

 
1 The amendment to the FTSA became effective on July 1, 2021. 
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4. Through this action, Plaintiff seeks an injunction and statutory damages on behalf 

of himself and the Class members, as defined below, and any other available legal or equitable 

remedies resulting from the unlawful actions of Defendant. 

PARTIES 

5. Plaintiff is, and at all times relevant hereto was, a citizen and resident of Florida.   

6. Plaintiff is, and at all times relevant hereto was, an individual and a “called party” 

as defined by Fla. Stat. § 501.059(1)(a) in that he was the regular user of cellular telephone number 

that received Defendant’s telephonic sales calls.  

7. Defendant is, and at all times relevant hereto was, a foreign corporation and a 

“telephone solicitor” as defined by Fla. Stat. § 501.059(f).  Defendant maintains its primary place 

of business and headquarters in Plano, Texas. Defendant directs, markets, and provides business 

activities throughout the State of Florida. 

JURISDICTION AND VENUE 

8. This Court has subject matter jurisdiction pursuant to Florida Rule of Civil 

Procedure 1.220 and Fla. Stat. § 26.012(2). The matter in controversy exceeds the sum or value of 

$30,000 exclusive of interest, costs, and attorney’s fees. 

9.   Defendant is subject to personal jurisdiction in Florida because this suit arises out 

of and relates to Defendant’s contacts with this state. Defendant made or caused to be made 

telephonic sales calls into Florida without the requisite prior express written consent in violation 

of the FTSA.  Plaintiff received such calls while residing in and physically present in Florida. 

10. Venue for this action is proper in this Court pursuant to Fla. Stat. § 47.051 because 

Defendant (1) is a foreign corporation doing business in this state; and (2) has an agent or other 

representative in Miami-Dade County. 
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FACTS 

11. Commencing on or about July 9, 2021, Defendant sent the following telephonic 

sales calls to Plaintiff’s cellular telephone number: 
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12. As demonstrated by the above screenshots, the purpose of Defendant’s telephonic 

sales calls was to solicit the sale of consumer goods and/or services. 

13. Upon information and belief, Defendant caused similar telephonic sales calls to be 

sent to individuals residing in Florida.  

14. Plaintiff is the regular user of the telephone number that received the above 

telephonic sales calls. 

15. To transmit the above telephonic sales calls, Defendant utilized a computer 

software system that automatically selected and dialed Plaintiff’s and the Class members’ 

telephone numbers. 

16. Plaintiff never provided Defendant with express written consent authorizing 

Defendant to transmit telephonic sales calls to Plaintiff’s cellular telephone number utilizing an 

automated system for the selection or dialing of telephone numbers. 

17. Defendant’s telephonic sales calls caused Plaintiff and the Class members harm, 

including statutory damages, inconvenience, invasion of privacy, aggravation, annoyance.  
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CLASS ALLEGATIONS 

PROPOSED CLASS 

18. Plaintiff brings this lawsuit as a class action on behalf of himself individually and 

on behalf of all other similarly situated persons as a class action pursuant to Florida Rule of Civil 

Procedure 1.220(b)(2) and (b)(3).  The “Class” that Plaintiff seeks to represent is defined as: 

All persons in Florida who, (1) were sent a telephonic sales call 
regarding Defendant’s goods and/or services, (2) using the same 
equipment or type of equipment utilized to call Plaintiff. 
 

19. Defendant and its employees or agents are excluded from the Class. Plaintiff does 

not know the exact number of members in the Class but believes the Class members number in the 

several thousands, if not more. 

NUMEROSITY 

20. Upon information and belief, Defendant has placed telephonic sales calls to 

telephone numbers belonging to thousands of consumers listed throughout Florida without their 

prior express written consent. The members of the Class, therefore, are believed to be so numerous 

that joinder of all members is impracticable. 

21. The exact number and identities of the Class members are unknown at this time and 

can be ascertained only through discovery. Identification of the Class members is a matter capable 

of ministerial determination from Defendant’s call records. 

COMMON QUESTIONS OF LAW AND FACT 

22. There are numerous questions of law and fact common to the Class which 

predominate over any questions affecting only individual members of the Class. Among the 

questions of law and fact common to the Class are: [1] Whether Defendant initiated telephonic 

sales calls to Plaintiff and the Class members; [2] Whether Defendant can meet its burden of 
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showing that it had prior express written consent to make such calls; and [3] Whether Defendant 

is liable for damages, and the amount of such damages. 

23. The common questions in this case are capable of having common answers.  If 

Plaintiff’s claim that Defendant routinely transmits telephonic sales calls without prior express 

written consent is accurate, Plaintiff and the Class members will have identical claims capable of 

being efficiently adjudicated and administered in this case. 

TYPICALITY 

24. Plaintiff’s claims are typical of the claims of the Class members, as they are all 

based on the same factual and legal theories. 

PROTECTING THE INTERESTS OF THE CLASS MEMBERS 

25. Plaintiff is a representative who will fully and adequately assert and protect the 

interests of the Class and has retained competent counsel. Accordingly, Plaintiff is an adequate 

representative and will fairly and adequately protect the interests of the Class. 

SUPERIORITY 

26. A class action is superior to all other available methods for the fair and efficient 

adjudication of this lawsuit because individual litigation of the claims of all members of the Class 

is economically unfeasible and procedurally impracticable. While the aggregate damages sustained 

by the Class are in the millions of dollars, the individual damages incurred by each member of the 

Class resulting from Defendant’s wrongful conduct are too small to warrant the expense of 

individual lawsuits. The likelihood of individual Class members prosecuting their own separate 

claims is remote, and, even if every member of the Class could afford individual litigation, the 

court system would be unduly burdened by individual litigation of such cases. 
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27. The prosecution of separate actions by members of the Class would create a risk of 

establishing inconsistent rulings and/or incompatible standards of conduct for Defendant. For 

example, one court might enjoin Defendant from performing the challenged acts, whereas another 

may not. Additionally, individual actions may be dispositive of the interests of the Class, although 

certain class members are not parties to such actions. 

COUNT I 
VIOLATION OF FLA. STAT. § 501.059 

(On Behalf of Plaintiff and the Class) 
 

28. Plaintiff re-alleges and incorporates the foregoing allegations as if fully set forth 

herein. 

29. It is a violation of the FTSA to “make or knowingly allow a telephonic sales call to 

be made if such call involves an automated system for the selection or dialing of telephone numbers 

or the playing of a recorded message when a connection is completed to a number called without 

the prior express written consent of the called party.”  Fla. Stat. § 501.059(8)(a). 

30. A “telephonic sales call” is defined as a “telephone call, text message, or voicemail 

transmission to a consumer for the purpose of soliciting a sale of any consumer goods or services, 

soliciting an extension of credit for consumer goods or services, or obtaining information that will 

or may be used for the direct solicitation of a sale of consumer goods or services or an extension 

of credit for such purposes.”  Fla. Stat. § 501.059(1)(i).  

31. “Prior express written consent” means an agreement in writing that:  

1. Bears the signature of the called party; 
 

2. Clearly authorizes the person making or allowing the placement of a telephonic 
sales call by telephone call, text message, or voicemail transmission to deliver 
or cause to be delivered to the called party a telephonic sales call using an 
automated system for the selection or dialing of telephone numbers, the playing 
of a recorded message when a connection is completed to a number called, or 
the transmission of a prerecorded voicemail; 
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3. Includes the telephone number to which the signatory authorizes a telephonic 

sales call to be delivered; and 
 

4. Includes a clear and conspicuous disclosure informing the called party that: 
 

a. By executing the agreement, the called party authorizes the person 
making or allowing the placement of a telephonic sales call to deliver or 
cause to be delivered a telephonic sales call to the called party using an 
automated system for the selection or dialing of telephone numbers or 
the playing of a recorded message when a connection is completed to a 
number called; and 
 

b. He or she is not required to directly or indirectly sign the written 
agreement or to agree to enter into such an agreement as a condition of 
purchasing any property, goods, or services. 

 
Fla. Stat. § 501.059(1)(g). 
 

32. Defendant failed to secure prior express written consent from Plaintiff and the Class 

members.  

33. In violation of the FTSA, Defendant made and/or knowingly allowed telephonic 

sales calls to be made to Plaintiff and the Class members without Plaintiff’s and the Class 

members’ prior express written consent.  

34. Defendant made and/or knowingly allowed the telephonic sales calls to Plaintiff 

and the Class members to be made utilizing an automated system for the selection or dialing of 

telephone numbers. 

35. As a result of Defendant’s conduct, and pursuant to § 501.059(10)(a) of the FTSA, 

Plaintiff and Class members were harmed and are each entitled to a minimum of $500.00 in 

damages for each violation.  Plaintiff and the Class members are also entitled to an injunction 

against future calls. Id. 

 

 

Case 1:21-cv-23357-XXXX   Document 1-1   Entered on FLSD Docket 09/17/2021   Page 9 of 11



9 
 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, individually and on behalf of the Class, prays for the following 

relief: 
a) An order certifying this case as a class action on behalf of the Class as defined above, 

and appointing Plaintiff as the representative of the Class and Plaintiff’s counsel as Class 

Counsel; 

b) An award of statutory damages for Plaintiff and each member of the Class; 

c) An order declaring that Defendant’s actions, as set out above, violate the FTSA; 

d) An injunction requiring Defendant to cease all telephonic sales calls made without 

express written consent, and to otherwise protect the interests of the Class; 

e) Such further and other relief as the Court deems necessary.  

JURY DEMAND 

Plaintiff, individually and on behalf of the Class, hereby demand a trial by jury. 

DOCUMENT PRESERVATION DEMAND 

Plaintiff demands that Defendant take affirmative steps to preserve all records, lists, electronic 

databases or other itemization of telephone numbers associated with the communications or transmittal 

of the calls as alleged herein. 
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DATED: August 4, 2021 

Respectfully Submitted, 
 
HIRALDO P.A. 
 
/s/ Manuel S. Hiraldo   
Manuel S. Hiraldo, Esq. 
Florida Bar No. 030380 
401 E. Las Olas Boulevard 
Suite 1400 
Ft. Lauderdale, Florida 33301 
Email: mhiraldo@hiraldolaw.com 
Telephone: 954.400.4713 

 
DAPEER LAW, P.A. 
Rachel N. Dapeer, Esq. 
20900 NE 30th Avenue, Ste. 417 
Aventura, Florida 333180 
Email: rachel@dapeer.com 
Telephone: 305-610-5223 
 
Counsel for Plaintiff 
 

 
 

Case 1:21-cv-23357-XXXX   Document 1-1   Entered on FLSD Docket 09/17/2021   Page 11 of 11



   

EXHIBIT B  

Case 1:21-cv-23357-XXXX   Document 1-2   Entered on FLSD Docket 09/17/2021   Page 1 of 2



PROCESS SERVER DELIVERY DETAILS

Date: Wed, Aug 18, 2021

Server Name: Norman Collins

Entity Served PIZZA HUT, LLC

Case Number 2021-018755-CA-01

Jurisdiction TX
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1 5 0 9/ 1 1/ 2 0 2 1 R e q u e s t  f o r  D i s c o v e r y 1 5

1 4 0 9/ 0 8/ 2 0 2 1 C a s e  M a n a g e m e n t  R e p o r t 6

1 3 0 8/ 3 0/ 2 0 2 1

N o t i c e  o f  A p p e a r a n c e  
 
P a r t y :  E i c h h o r n ,  C o r y  W i l l i a m ;  W H I T E ,  B R A N D O N  T . ;  A l e x a n d e r ,  S y d n e y  B ;  P i z z a  H u t  L L C

2

1 2 0 8/ 2 6/ 2 0 2 1

M o t i o n  f o r  E x t e n s i o n  o f  T i m e  
 
P a r t y :  H i r a l d o ,  M a n u e l  S a n t i a g o ;  P a t t o n ,  J a v a e

3

1 1 0 8/ 1 7/ 2 0 2 1
O r d e r  S e t t i n g  C a s e  M a n a g e m e n t  C o n f e r e n c e  
 D e p t e m b e r  8 ,  2 0 2 1  A t  4 : 1 5  P M

8

1 0 0 8/ 1 7/ 2 0 2 1
O r d e r :  
 M a n d a t o r y  O r d e r  T o  C o n f e r  A n d  C e r t i f i c a t i o n  R e q u i r e m e n t

2

9 0 8/ 1 7/ 2 0 2 1
N o t i c e  o f  H e a r i n g -  
 0 9 / 0 8 / 2 0 2 1  @  4 : 1 5  P M

3

8 0 8/ 1 7/ 2 0 2 1
O r d e r :  
 N O T I C E  A N D  O R D E R  O F  A D H E R E N C E  T O  C O M P L E X  B U S I N E S S  L I T I G A T I O N  S E C T I O N  P R O C E D U R E S

3

7 0 8/ 1 7/ 2 0 2 1
O r d e r :  
 O N  M O T I O N S  A N D  M E M O  R E Q U I R E M E N T S

3

6 0 8/ 1 7/ 2 0 2 1

R e c e i p t :  
 R e c e i p t # : 2 8 9 0 0 5 2              A m t  P a i d : $ 1 0 . 0 0  
N a m e : H I R A L D O ,  M A N U E L  S A N T I A G O  
5 0 0  E  B R O W A R D  B L V D  S T E  2 1 0 0  
F O R T  L A U D E R D A L E  F L  3 3 3 9 4 - 3 0 2 9  
C o m m e n t :  
A l l o c a t i o n  C o d e    Q u a n t i t y   U n i t   A m o u n t  
3 1 3 9 - S u m m o n s  I s s u e  F e e     1     $ 1 0 . 0 0     $ 1 0 . 0 0  
T e n d e r  T y p e : E - F i l i n g  A C H        T e n d e r  A m t : $ 1 0 . 0 0  
R e c e i p t  D a t e : 0 8 / 1 7 / 2 0 2 1  
R e g i s t e r # : 2 8 9            C a s h i e r : E F i l i n g U s e r

5 0 8/ 1 6/ 2 0 2 1

E S u m m o n s  2 0  D a y  I s s u e d  
 R e :  I n d e x  #  4 .     
P a r t y :  P i z z a  H u t  L L C

1

4 0 8/ 1 5/ 2 0 2 1 ( M )  2 0  D a y  ( C )  S u m m o n s  ( S u b )  R e c e i v e d 1

3 0 8/ 0 7/ 2 0 2 1

R e c e i p t :  
 R e c e i p t # : 2 9 7 0 0 0 7              A m t  P a i d : $ 4 0 1 . 0 0  
N a m e : H I R A L D O ,  M A N U E L  S A N T I A G O  
5 0 0  E  B R O W A R D  B L V D  S T E  2 1 0 0  
F O R T  L A U D E R D A L E  F L  3 3 3 9 4 - 3 0 2 9  
C o m m e n t :  
A l l o c a t i o n  C o d e    Q u a n t i t y   U n i t   A m o u n t  
3 1 0 0 - C i r c u i t  F i l i n g  F e e    1    $ 4 0 1 . 0 0    $ 4 0 1 . 0 0  
T e n d e r  T y p e : E - F i l i n g  A C H        T e n d e r  A m t : $ 4 0 1 . 0 0  
R e c e i p t  D a t e : 0 8 / 0 7 / 2 0 2 1  
R e g i s t e r # : 2 9 7            C a s h i e r : E F i l i n g U s e r

2 0 8/ 0 4/ 2 0 2 1 C o m p l a i n t 1 0

1 0 8/ 0 4/ 2 0 2 1

C i v i l  C o v e r  S h e e t  -  C l a i m  A m o u n t  
 
A m o u n t :  1 0 0 0 0 1 . 0 0

3

J u d g e A s si g n m e nt Hi st or yJ u d g e A s si g n m e nt Hi st or y

A s si g n e d D at eA s si g n e d D at e Wit h dr a w D at eWit h dr a w D at e J u di ci al Offi c erJ u di ci al Offi c er T y p eT y p e

0 8/ 0 4/ 2 0 2 1 - T h o m a s, Willi a m

C o urt E v e nt sC o urt E v e nt s

E v e nt D at eE v e nt D at e J u d g eJ u d g e D o c k et T y p eD o c k et T y p e L o c ati o nL o c ati o n Pr o s e c ut orPr o s e c ut or D ef e n d a nt Att or n e yD ef e n d a nt Att or n e y

2 0 2 1- 0 9- 0 8 1 6: 1 5: 0 0 S e cti o n, C A 4 4 C a s e M a n a g e m e nt C o nf er e n c e Ei c h h or n, C or y Willi a m

Fi n a n ci al S u m m ar yFi n a n ci al S u m m ar y

Fi n a n ci al S u m m ar yFi n a n ci al S u m m ar yFi n a n ci al S u m m ar y

A s s e s s m e nt T ot al: $ 4 1 1. 0 0 P ai d t o D at e: $ 4 1 1. 0 0 B al a n c e D u e: $ 0. 0 0

R e stit uti o n T ot al: $ 0. 0 0 P ai d t o D at e: $ 0. 0 0 B al a n c e D u e: $ 0. 0 0

Fi n a n ci al D et ail sFi n a n ci al D et ail s
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9/ 1 7/ 2 0 2 1 C o m pr e h e n si v e C a s e I nf or m ati o n S y st e m

htt p s:// w w w.fl c ci s. c o m/ c ci s/ a p p/ c a s ei nf or m ati o n. x ht ml ? q u er y = 4 A 3 W b X A O 6 B M 7 9 L e c g-r A 1 4 z 8 v H Ji 3 v n g P 0 3 G n q e 1 Sf M # 2/ 2

C o u nt A s s e s s m e nt D u e A s s e s s m e nt P ai d t o D at e R e stit uti o n D u e R e stit uti o n P ai d t o D at e L a st P a y m e nt D at eC o u ntC o u ntC o u ntC o u ntC o u ntC o u ntC o u ntC o u ntC o u ntC o u ntC o u nt A s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u eA s s e s s m e nt D u e A s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at eA s s e s s m e nt P ai d t o D at e R e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u eR e stit uti o n D u e R e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at eR e stit uti o n P ai d t o D at e L a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at eL a st P a y m e nt D at e

$ 4 1 1. 0 0 $ 4 1 1. 0 0 $ 0. 0 0 $ 0. 0 0 -

T hi s i nf or m ati o n r efl e ct s t h e fi n a n ci al o bli g ati o n s s h o w n o n t h e Fl ori d a C o m pr e h e n si v e C a s e I nf or m ati o n S y st e m ( C CI S) f or T HI S C A S E O N L Y. F or t h e c urr e nt b al a n c e s of y o ur fi n a n ci al o bli g ati o n s, y o u s h o ul d c o nt a ct
t h e Cl er k of t h e C o urt i n t h e c o u nt y w h er e t h e fi n a n ci al o bli g ati o n w a s i m p o s e d. N ot hi n g i n C CI S alt er s a n y fi n a n ci al o bli g ati o n i m p o s e d b y a c o urt.

R e o p e n Hi st or yR e o p e n Hi st or y

R e o p e n D at eR e o p e n D at e R e o p e n Cl o s e D at eR e o p e n Cl o s e D at e R e o p e n R e a s o nR e o p e n R e a s o n

N o r e c or d s f o u n d.
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F O R M  1. 9 9 7.     CI VI L C O V E R  S H E E T

T h e ci vil c o v er s h e et a n d t h e i nf or m ati o n c o nt ai n e d i n  it n eit h er r e pl a c e n or s u p pl e m e nt t h e fili n g 
a n d s er vi c e of pl e a di n gs or ot h er d o c u m e nts as r e q uir e d b y l a w. T his f or m m ust b e fil e d b y t h e 
pl ai ntiff or p etiti o n er wit h t h e Cl er k of C o urt f or t h e p ur p os e of r e p orti n g u nif or m d at a p urs u a nt 
t o s e cti o n 2 5. 0 7 5, Fl ori d a St at ut es. ( S e e i nstr u cti o ns f or c o m pl eti o n.)

I. C A S E  S T Y L E

  I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H   J U DI CI A L CI R C UI T,
I N A N D F O R MI A MI- D A D E   C O U N T Y, F L O RI D A

J a v a e P att o n
Pl ai ntiff C as e  #    

J u d g e    

vs.
Pi z z a H ut L L C
D ef e n d a nt

II. A M O U N T O F  C L AI M
Pl e as e i n di c at e t h e esti m at e d a m o u nt of t h e cl ai m, r o u n d e d t o t h e n e ar est  d oll ar. T h e esti m at e d a m o u nt of 
t h e cl ai m is r e q u est e d f or d at a c oll e cti o n a n d cl eri c al pr o c essi n g p ur p os es o nl y. T h e a m o u nt of t h e cl ai m 
s h all n ot b e us e d f or a n y ot h er p ur p os e.  

  ☐   $ 8, 0 0 0 or l ess

☐  $ 8, 0 0 1 - $ 3 0, 0 0 0

☐  $ 3 0, 0 0 1- $ 5 0, 0 0 0

☐  $ 5 0, 0 0 1- $ 7 5, 0 0 0

☐  $ 7 5, 0 0 1 - $ 1 0 0, 0 0 0

☒  o v er $ 1 0 0, 0 0 0. 0 0

III. T Y P E  O F  C A S E (If t h e c as e fits m or e t h a n o n e t y p e of c as e,   s el e ct t h e m ost 
d efi niti v e c at e g or y.) If t h e m ost d es cri pti v e l a b el is a s u b c at e g or y (is i n d e nt e d u n d er a br o a d er 
c at e g or y), pl a c e a n x o n b ot h t h e m ai n c at e g or y a n d s u b c at e g or y  li n es.
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CI R C UI T CI VI L

☐  C o n d o mi ni u m
☐  C o ntr a cts a n d i n d e bt e d n ess
☐  E mi n e nt  d o m ai n
☐  A ut o  n e gli g e n c e
☒  N e gli g e n c e — ot h er

☐  B usi n ess g o v er n a n c e
☒  B usi n ess t orts
☐  E n vir o n m e nt al/ T o xi c t ort
☐  T hir d p art y i n d e m nifi c ati o n
☐  C o nstr u cti o n d ef e ct
☐  M ass t ort
☐  N e gli g e nt s e c urit y
☐  N ursi n g h o m e n e gli g e n c e
☐  Pr e mis es li a bilit y — c o m m er ci al
☐  Pr e mis es li a bilit y —r esi d e nti al

☐  Pr o d u cts li a bilit y
  ☐  R e al Pr o p ert y/ M ort g a g e f or e cl os ur e

☐  C o m m er ci al f or e cl os ur e
☐  H o m est e a d r esi d e nti al f or e cl os ur e
☐  N o n- h o m est e a d r esi d e nti al f or e cl os ur e
☐  Ot h er r e al pr o p ert y a cti o ns

☐ Pr of essi o n al  m al pr a cti c e
☐  M al pr a cti c e — b usi n ess
☐  M al pr a cti c e— m e di c al
☐  M al pr a cti c e— ot h er  pr of essi o n al

☐  Ot h er
☐  A ntitr ust/ Tr a d e r e g ul ati o n
☐  B usi n ess tr a ns a cti o ns
☐  C o nstit uti o n al c h all e n g e —st at ut e or or di n a n c e
☐  C o nstit uti o n al c h all e n g e — pr o p os e d a m e n d m e nt
☐  C or p or at e tr usts
☐  Dis cri mi n ati o n — e m pl o y m e nt or ot h er
☐  I ns ur a n c e cl ai ms
☐  I nt ell e ct u al pr o p ert y
☐  Li b el/ Sl a n d er
☐  S h ar e h ol d er d eri v ati v e a cti o n
☐  S e c uriti es liti g ati o n
☐  Tr a d e s e cr ets
☐  Tr ust liti g ati o n

C O U N T Y CI VI L

☐  S m all Cl ai ms u p t o $ 8, 0 0 0 

☐  Ci vil

☐  R e al pr o p ert y/ M ort g a g e f or e cl os ur e  
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☐  R e pl e vi ns

☐  E vi cti o ns

☐   R esi d e nti al E vi cti o ns

☐   N o n-r esi d e nti al E vi cti o ns

☐  Ot h er ci vil ( n o n- m o n et ar y)

C O M P L E X B U SI N E S S C O U R T

T his a cti o n is a p pr o pri at e f or assi g n m e nt t o C o m pl e x B usi n ess C o urt as d eli n e at e d a n d m a n d at e d b y t h e  

A d mi nistr ati v e Or d er.  Y es ☒  N o ☐

I V. R E M E DI E S S O U G H T ( c h e c k all t h at a p pl y):
☒  M o n et ar y;
☒  N o n m o n et ar y d e cl ar at or y or i nj u n cti v e r eli ef;
☐  P u niti v e

V. N U M B E R O F C A U S E S O F A C TI O N: [  ]
( S p e cif y) 

1

VI. I S T HI S C A S E A C L A S S A C TI O N  L A W S UI T ?
☒  y es
☐  n o

VII. H A S N O TI C E O F A N Y K N O W N R E L A T E D C A S E B E E N  FI L E D ?
☒  n o
☐  y es If “ y es, ” list all r el at e d c as es b y n a m e, c as e n u m b er, a n d c o urt.

VIII. I S J U R Y T RI A L D E M A N D E D I N  C O M P L AI N T ?
☒  y es
☐  n o

I C E R TI F Y t h at t h e i nf or m ati o n I h a v e pr o vi d e d i n t his c o v er s h e et is a c c ur at e t o t h e b est of 
m y k n o wl e d g e a n d b eli ef, a n d t h at I h a v e r e a d  a n d will c o m pl y wit h t h e r e q uir e m e nts of 
Fl ori d a R ul e of J u di ci al A d mi nistr ati o n 2. 4 2 5.

Si g n at ur e: s/ M a n u el S Hir al d o  Fl a.  B ar  #  3 0 3 8 0  
Att or n e y  or  p art y ( B ar # if att or n e y)

M a n u el S  Hir al d o    0 8/ 0 4/ 2 0 2 1
(t y p e or pri nt  n a m e) D at e
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1 
 

I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L CI R C UI T 
I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A 

 
C A S E N O.  

 
J A V A E P A T T O N, 
i n di vi d u all y a n d o n b e h alf of all,  
ot h ers  si mil arl y  sit u at e d,      C L A S S A C TI O N 
 
 Pl ai ntiff,      J U R Y T RI A L D E M A N D E D 
 
v.  
 
PI Z Z A H U T, L L C,  
 
 D ef e n d a nt.  
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ 
 

C L A S S A C TI O N C O M P L AI N T 
 

Pl ai ntiff J a v a e P att o n bri n gs t his cl ass a cti o n a g ai nst D ef e n d a nt Pi z z a H ut, L L C, a n d all e g es as 

f oll o ws u p o n p ers o n al k n o wl e d g e as t o Pl ai ntiff a n d Pl ai ntiff’s o w n a cts a n d e x p eri e n c es, a n d, as t o all 

ot h er m att ers, u p o n i nf or m ati o n a n d b eli ef, i n cl u di n g i n v esti g ati o n c o n d u ct e d b y Pl ai ntiff’s att or n e ys. 

N A T U R E O F T H E A C TI O N 
 

1.  T his is a cl ass a cti o n u n d er t h e Fl ori d a T el e p h o n e S oli cit ati o n A ct ( “ F T S A ”), Fl a. 

St at. § 5 0 1. 0 5 9, as a m e n d e d b y S e n at e Bill N o. 1 1 2 0. 1    

2.  T o pr o m ot e its g o o ds a n d s er vi c es, D ef e n d a nt e n g a g es i n t el e p h o ni c s al es c alls t o 

c o ns u m ers wit h o ut h a vi n g s e c ur e d pri or e x pr ess writt e n c o ns e nt as r e q uir e d b y t h e F T S A.   

3.  D ef e n d a nt’s t el e p h o ni c s al es c alls h a v e c a us e d Pl ai ntiff a n d t h e Cl ass m e m b ers 

h ar m, i n cl u di n g vi ol ati o ns of t h eir st at ut or y ri g hts, st at ut or y d a m a g es, a n n o y a n c e, n uis a n c e, a n d 

i n v asi o n of t h eir pri v a c y.   

 
1  T h e a m e n d m e nt t o t h e F T S A b e c a m e eff e cti v e o n J ul y 1, 2 0 2 1. 
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4.  T hr o u g h t his a cti o n, Pl ai ntiff s e e ks a n i nj u n cti o n a n d st at ut or y d a m a g es o n b e h alf 

of hi ms elf a n d t h e Cl ass m e m b ers, as d efi n e d b el o w, a n d a n y ot h er a v ail a bl e l e g al or e q uit a bl e 

r e m e di es r es ulti n g fr o m t h e u nl a wf ul a cti o ns of D ef e n d a nt. 

P A R TI E S 

5.  Pl ai ntiff is, a n d at all ti m es r el e v a nt h er et o w as, a citi z e n a n d r esi d e nt of Fl ori d a.   

6.  Pl ai ntiff is, a n d at all ti m es r el e v a nt h er et o w as, a n i n di vi d u al a n d a “ c all e d p art y ” 

as d efi n e d b y Fl a. St at. § 5 0 1. 0 5 9( 1)( a) i n t h at h e w as t h e r e g ul ar us er of c ell ul ar t el e p h o n e n u m b er 

t h at r e c ei v e d D ef e n d a nt’s t el e p h o ni c s al es c alls.  

7.  D ef e n d a nt  is,  a n d  at  all  ti m es  r el e v a nt  h er et o  w as,  a  f or ei g n  c or p or ati o n  a n d  a  

“t el e p h o n e s oli cit or ” as d efi n e d b y Fl a. St at. § 5 0 1. 0 5 9(f).  D ef e n d a nt m ai nt ai ns its pri m ar y pl a c e 

of b usi n ess a n d h e a d q u art ers i n Pl a n o, T e x as. D ef e n d a nt dir e cts, m ar k ets, a n d pr o vi d es b usi n ess 

a cti viti es t hr o u g h o ut t h e St at e of Fl ori d a. 

J U RI S DI C TI O N A N D V E N U E 

8.  T his  C o urt  h as  s u bj e ct  m att er  j uris di cti o n  p urs u a nt  t o  Fl ori d a  R ul e  of  Ci vil  

Pr o c e d ur e 1. 2 2 0 a n d Fl a. St at. § 2 6. 0 1 2( 2). T h e m att er i n c o ntr o v ers y e x c e e ds t h e s u m or v al u e of 

$ 3 0, 0 0 0 e x cl usi v e of i nt er est, c osts, a n d att or n e y’s f e es. 

9.    D ef e n d a nt is s u bj e ct t o p ers o n al j uris di cti o n i n Fl ori d a b e c a us e t his s uit aris es o ut 

of  a n d  r el at es  t o  D ef e n d a nt’s  c o nt a cts  wit h  t his  st at e.  D ef e n d a nt  m a d e  or  c a us e d  t o  b e  m a d e  

t el e p h o ni c s al es c alls i nt o Fl ori d a wit h o ut t h e r e q uisit e pri or e x pr ess writt e n c o ns e nt i n vi ol ati o n 

of t h e F T S A.  Pl ai ntiff r e c ei v e d s u c h c alls w hil e r esi di n g i n a n d p h ysi c all y pr es e nt i n Fl ori d a. 

1 0.  V e n u e f or t his a cti o n is pr o p er i n t his C o urt p urs u a nt t o Fl a. St at. § 4 7. 0 5 1 b e c a us e 

D ef e n d a nt ( 1) is a f or ei g n c or p or ati o n d oi n g b usi n ess i n t his st at e; a n d ( 2) h as a n a g e nt or ot h er 

r e pr es e nt ati v e i n Mi a mi- D a d e C o u nt y. 
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F A C T S 

1 1.  C o m m e n ci n g o n or a b o ut J ul y 9, 2 0 2 1, D ef e n d a nt s e nt t h e f oll o wi n g t el e p h o ni c 

s al es c alls t o Pl ai ntiff’s c ell ul ar t el e p h o n e n u m b er: 

 

 

Case 1:21-cv-23357-XXXX   Document 1-3   Entered on FLSD Docket 09/17/2021   Page 9 of 63



4 
 

 

1 2.  As d e m o nstr at e d b y t h e a b o v e s cr e e ns h ots, t h e p ur p os e of D ef e n d a nt’s t el e p h o ni c 

s al es c alls w as t o s oli cit t h e s al e of c o ns u m er g o o ds a n d/ or s er vi c es. 

1 3.  U p o n i nf or m ati o n a n d b eli ef, D ef e n d a nt c a us e d si mil ar t el e p h o ni c s al es c alls t o b e 

s e nt t o i n di vi d u als r e si di n g i n Fl ori d a.  

1 4.  Pl ai ntiff  is  t h e  r e g ul ar  us er  of  t h e  t el e p h o n e  n u m b er  t h at  r e c ei v e d  t h e  a b o v e  

t el e p h o ni c s al es c alls. 

1 5.  T o  tr a ns mit  t h e  a b o v e  t el e p h o ni c  s al es  c alls,  D ef e n d a nt  utili z e d  a  c o m p ut er  

s oft w ar e  s yst e m  t h at  a ut o m ati c all y  s el e ct e d  a n d  di al e d  Pl ai ntiff’s  a n d  t h e  Cl ass  m e m b ers’  

t el e p h o n e n u m b ers. 

1 6.  Pl ai ntiff  n e v er  pr o vi d e d  D ef e n d a nt  wit h  e x pr ess  writt e n  c o ns e nt  a ut h ori zi n g  

D ef e n d a nt t o tr a ns mit t el e p h o ni c s al es c alls t o Pl ai ntiff’s c ell ul ar t el e p h o n e n u m b er utili zi n g a n 

a ut o m at e d s yst e m f or t h e s el e cti o n or di ali n g of t el e p h o n e n u m b ers. 

1 7.  D ef e n d a nt’s t el e p h o ni c s al es c alls c a us e d Pl ai ntiff a n d t h e Cl ass m e m b ers h ar m, 

i n cl u di n g st at ut or y d a m a g es, i n c o n v e ni e n c e, i n v asi o n of pri v a c y, a g gr a v ati o n, a n n o y a n c e.  
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C L A S S A L L E G A TI O N S 

P R O P O S E D C L A S S  

1 8.  Pl ai ntiff bri n gs t his l a ws uit as a cl ass a cti o n o n b e h alf of hi ms elf i n di vi d u all y a n d 

o n b e h alf of all ot h er si mil arl y sit u at e d p ers o ns as a cl ass a cti o n p urs u a nt t o Fl ori d a R ul e of Ci vil 

Pr o c e d ur e 1. 2 2 0( b)( 2) a n d ( b)( 3).  T h e “ Cl ass ” t h at Pl ai ntiff s e e ks t o r e pr es e nt is d efi n e d as: 

All p e rs o ns i n Fl o ri d a w h o, ( 1) w e r e s e nt a t el e p h o ni c s al es c all 
r e g a r di n g D ef e n d a nt’s g o o ds a n d/ o r s e r vi c es, ( 2) usi n g t h e s a m e 
e q ui p m e nt o r t y p e of e q ui p m e nt utili z e d t o c all Pl ai ntiff. 
 

1 9.  D ef e n d a nt a n d its e m pl o y e es or a g e nts ar e e x cl u d e d fr o m t h e Cl ass. Pl ai ntiff d o es 

n ot k n o w t h e e x a ct n u m b er of m e m b ers i n t h e Cl ass b ut b eli e v es t h e Cl ass m e m b ers n u m b er i n t h e 

s e v er al t h o us a n ds, if n ot m or e. 

N U M E R O SI T Y  

2 0.  U p o n  i nf or m ati o n  a n d  b eli ef,  D ef e n d a nt  h as  pl a c e d  t el e p h o ni c  s al es  c alls  t o  

t el e p h o n e n u m b ers b el o n gi n g t o t h o u s a n ds of c o ns u m ers list e d t hr o u g h o ut Fl ori d a wit h o ut t h eir 

pri or e x pr ess writt e n c o ns e nt. T h e m e m b ers of t h e Cl ass, t h er ef or e, ar e b eli e v e d t o b e s o n u m er o us 

t h at j oi n d er of all m e m b ers is i m pr a cti c a bl e. 

2 1.  T h e e x a ct n u m b er a n d i d e ntiti es of t h e Cl ass m e m b ers ar e u n k n o w n at t his ti m e a n d 

c a n b e as c ert ai n e d o nl y t hr o u g h dis c o v er y. I d e ntifi c ati o n of t h e Cl ass m e m b ers is a m att er c a p a bl e 

of mi nist eri al d et er mi n ati o n fr o m D ef e n d a nt’s c all r e c or ds. 

C O M M O N Q U E S TI O N S O F L A W A N D F A C T  

2 2.  T h er e  ar e  n u m er o us  q u esti o ns  of  l a w  a n d  f a ct  c o m m o n  t o  t h e  Cl ass  w hi c h  

pr e d o mi n at e  o v er  a n y  q u esti o ns  aff e cti n g  o nl y  i n di vi d u al  m e m b ers  of  t h e  Cl ass.  A m o n g  t h e  

q u esti o ns of l a w a n d f a ct c o m m o n t o t h e Cl ass ar e: [ 1] W h et h er D ef e n d a nt i niti at e d t el e p h o ni c 

s al es c alls t o Pl ai ntiff a n d t h e Cl ass m e m b ers; [ 2] W h et h er D ef e n d a nt c a n m e et its b ur d e n of 
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s h o wi n g t h at it h a d pri or e x pr ess writt e n c o ns e nt t o m a k e s u c h c alls; a n d [ 3] W h et h er D ef e n d a nt 

is li a bl e f or d a m a g es, a n d t h e a m o u nt of s u c h d a m a g es. 

2 3.  T h e c o m m o n q u esti o ns i n t his c as e ar e c a p a bl e of h a vi n g c o m m o n a ns w ers.  If 

Pl ai ntiff’s cl ai m t h at D ef e n d a nt r o uti n el y tr a ns mits t el e p h o ni c s al es c alls wit h o ut pri or e x pr ess 

writt e n c o ns e nt is a c c ur at e, Pl ai ntiff a n d t h e Cl ass m e m b ers will h a v e i d e nti c al cl ai ms c a p a bl e of 

b ei n g effi ci e ntl y a dj u di c at e d a n d a d mi nist er e d i n t his c as e. 

T Y PI C A LI T Y  

2 4.  Pl ai ntiff’s cl ai ms ar e t y pi c al of t h e cl ai ms of t h e Cl ass m e m b ers, as t h e y ar e all 

b as e d o n t h e s a m e f a ct u al a n d l e g al t h e ori es. 

P R O T E C TI N G T H E IN T E R E S T S O F T H E C L A S S M E M B E R S  

2 5.  Pl ai ntiff is a r e pr es e nt ati v e w h o will f ull y a n d a d e q u at el y ass ert a n d pr ot e ct t h e 

i nt er ests of t h e Cl ass a n d h as r et ai n e d c o m p et e nt c o u ns el. A c c or di n gl y, Pl ai ntiff is a n a d e q u at e 

r e pr es e nt ati v e a n d will f airl y a n d a d e q u at el y pr ot e ct t h e i nt er ests of t h e Cl ass. 

S U P E RI O RI T Y  

2 6.  A cl ass a cti o n is s u p eri or t o all ot h er a v ail a bl e m et h o ds f or t h e f air a n d effi ci e nt 

a dj u di c ati o n of t his l a ws uit b e c a us e i n di vi d u al liti g ati o n of t h e cl ai ms of all m e m b ers of t h e Cl ass 

is e c o n o mi c all y u nf e asi bl e a n d pr o c e d ur all y i m pr a cti c a bl e. W hil e t h e a g gr e g at e d a m a g es s ust ai n e d 

b y t h e Cl ass ar e i n t h e milli o ns of d oll ars, t h e i n di vi d u al d a m a g es i n c urr e d b y e a c h m e m b er of t h e 

Cl ass  r es ulti n g  fr o m  D ef e n d a nt’s  wr o n gf ul  c o n d u ct  ar e  t o o  s m all  t o  w arr a nt  t h e  e x p e ns e  of  

i n di vi d u al l a ws uits. T h e li k eli h o o d of i n di vi d u al Cl ass m e m b ers pr os e c uti n g t h eir o w n s e p ar at e 

cl ai ms is r e m ot e, a n d, e v e n if e v er y m e m b er of t h e Cl ass c o ul d aff or d i n di vi d u al liti g ati o n, t h e 

c o urt s yst e m w o ul d b e u n d ul y b ur d e n e d b y i n di vi d u al liti g ati o n of s u c h c as es. 
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2 7.  T h e pr os e c uti o n of s e p ar at e a cti o ns b y m e m b ers of t h e Cl ass w o ul d cr e at e a ris k of 

est a blis hi n g  i n c o nsist e nt  r uli n gs  a n d/ or  i n c o m p ati bl e  st a n d ar ds  of  c o n d u ct  f or  D ef e n d a nt.  F or  

e x a m pl e, o n e c o urt mi g ht e nj oi n D ef e n d a nt fr o m p erf or mi n g t h e c h all e n g e d a cts, w h er e as a n ot h er 

m a y n ot. A d diti o n all y, i n di vi d u al a cti o ns m a y b e dis p ositi v e of t h e i nt er ests of t h e Cl ass, alt h o u g h 

c ert ai n cl ass m e m b ers ar e n ot p arti es t o s u c h a cti o ns. 

C O U N T I 
VI O L A TI O N O F F L A. S T A T. § 5 0 1. 0 5 9  

( O n B e h alf of Pl ai ntiff a n d t h e Cl ass) 
 

2 8.  Pl ai ntiff r e- all e g es a n d i n c or p or at es t h e f or e g oi n g all e g ati o ns as if f ull y s et f ort h 

h er ei n. 

2 9.  It is a vi ol ati o n of t h e F T S A t o “ m a k e or k n o wi n gl y all o w a t el e p h o ni c s al es c all t o 

b e m a d e if s u c h c all i n v ol v es a n a ut o m at e d s yst e m f or t h e s el e cti o n or di ali n g of t el e p h o n e n u m b ers 

or t h e pl a yi n g of a r e c or d e d m ess a g e w h e n a c o n n e cti o n is c o m pl et e d t o a n u m b er c all e d wit h o ut 

t h e pri or e x pr ess writt e n c o ns e nt of t h e c all e d p art y. ”  Fl a. St at. § 5 0 1. 0 5 9( 8)( a). 

3 0.  A “t el e p h o ni c s al es c all ” is d efi n e d as a “t el e p h o n e c all, t e xt m ess a g e, or v oi c e m ail 

tr a ns missi o n t o a c o ns u m er f or t h e p ur p os e of s oli citi n g a s al e of a n y c o ns u m er g o o ds or s er vi c es, 

s oli citi n g a n e xt e nsi o n of cr e dit f or c o ns u m er g o o ds or s er vi c es, or o bt ai ni n g i nf or m ati o n t h at will 

or m a y b e us e d f or t h e dir e ct s oli cit ati o n of a s al e of c o ns u m er g o o ds or s er vi c es or a n e xt e nsi o n 

of cr e dit f or s u c h p ur p os es. ”  Fl a. St at. § 5 0 1. 0 5 9( 1)(i).   

3 1.  “ Pri or e x pr ess writt e n c o ns e nt ” m e a ns a n a gr e e m e nt i n writi n g t h at:  

1.  B e ars t h e si g n at ur e of t h e c all e d p art y; 
 

2.  Cl e arl y a ut h ori z es t h e p ers o n m a ki n g or all o wi n g t h e pl a c e m e nt of a t el e p h o ni c 
s al es c all b y t el e p h o n e c all, t e xt m ess a g e, or v oi c e m ail tr a ns missi o n t o d eli v er 
or c a us e t o b e d eli v er e d t o t h e c all e d p art y a t el e p h o ni c s al es c all usi n g a n 
a ut o m at e d s yst e m f or t h e s el e cti o n or di ali n g of t el e p h o n e n u m b ers, t h e pl a yi n g 
of a r e c or d e d m ess a g e w h e n a c o n n e cti o n is c o m pl et e d t o a n u m b er c all e d, or 
t h e tr a ns missi o n of a pr er e c or d e d v oi c e m ail; 
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3.  I n cl u d es t h e t el e p h o n e n u m b er t o w hi c h t h e si g n at or y a ut h ori z es a t el e p h o ni c 

s al es c all t o b e d eli v er e d; a n d 
 

4.  I n cl u d es a cl e ar a n d c o ns pi c u o us dis cl os ur e i nf or mi n g t h e c all e d p art y t h at: 
 

a.  B y  e x e c uti n g  t h e  a gr e e m e nt,  t h e  c all e d  p art y  a ut h ori z es  t h e  p ers o n  
m a ki n g or all o wi n g t h e pl a c e m e nt of a t el e p h o ni c s al es c all t o d eli v er or 
c a us e t o b e d eli v er e d a t el e p h o ni c s al es c all t o t h e c all e d p art y usi n g a n 
a ut o m at e d s yst e m f or t h e s el e cti o n or di ali n g of t el e p h o n e n u m b ers or 
t h e pl a yi n g of a r e c or d e d m ess a g e w h e n a c o n n e cti o n is c o m pl et e d t o a 
n u m b er c all e d; a n d 
 

b.  H e  or  s h e  is  n ot  r e q uir e d  t o  dir e ctl y  or  i n dir e ctl y  si g n  t h e  writt e n  
a gr e e m e nt or t o a gr e e t o e nt er i nt o s u c h a n a gr e e m e nt as a c o n diti o n of 
p ur c h asi n g a n y pr o p ert y, g o o ds, or s er vi c es. 

 
Fl a. St at. § 5 0 1. 0 5 9( 1)( g).  
 

3 2.  D ef e n d a nt f ail e d t o s e c ur e pri or e x pr ess writt e n c o ns e nt fr o m Pl ai ntiff a n d t h e Cl ass 

m e m b ers.  

3 3.  I n vi ol ati o n of t h e F T S A, D ef e n d a nt m a d e a n d/ or k n o wi n gl y all o w e d t el e p h o ni c 

s al es  c alls  t o  b e  m a d e  t o  Pl ai ntiff  a n d  t h e  Cl ass  m e m b ers  wit h o ut  Pl ai ntiff’s  a n d  t h e  Cl ass  

m e m b ers’ pri or e x pr ess writt e n c o ns e nt.  

3 4.  D ef e n d a nt m a d e a n d/ or k n o wi n gl y all o w e d t h e t el e p h o ni c s al es c alls t o Pl ai ntiff 

a n d t h e Cl ass m e m b ers t o b e m a d e utili zi n g a n a ut o m at e d s yst e m f or t h e s el e cti o n or di ali n g of 

t el e p h o n e n u m b ers. 

3 5.  As a r es ult of D ef e n d a nt’s c o n d u ct, a n d p urs u a nt t o § 5 0 1. 0 5 9( 1 0)( a) of t h e F T S A, 

Pl ai ntiff  a n d  Cl ass  m e m b ers  w er e  h ar m e d  a n d  ar e  e a c h  e ntitl e d  t o  a  mi ni m u m  of  $ 5 0 0. 0 0  i n  

d a m a g es f or e a c h vi ol ati o n.  Pl ai ntiff a n d t h e Cl ass m e m b ers ar e als o e ntitl e d t o a n i nj u n cti o n 

a g ai nst f ut ur e c alls. I d. 
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P R A Y E R F O R R E LI E F  

W H E R E F O R E , Pl ai ntiff, i n di vi d u all y a n d o n b e h alf of t h e Cl ass, pr a ys f or t h e f oll o wi n g 

r eli ef: 

a)  A n or d er c ertif yi n g t his c as e as a cl ass a cti o n o n b e h alf of t h e Cl ass as d efi n e d a b o v e, 

a n d a p p oi nti n g Pl ai ntiff as t h e r e pr es e nt ati v e of t h e Cl ass a n d Pl ai ntiff’s c o u ns el as Cl ass 

C o u ns el; 

b)  A n a w ar d of st at ut or y d a m a g es f or Pl ai ntiff a n d e a c h m e m b er of t h e Cl ass; 

c)  A n or d er d e cl ari n g t h at D ef e n d a nt’s a cti o ns, as s et o ut a b o v e, vi ol at e t h e F T S A; 

d)  A n i nj u n cti o n r e q uiri n g D ef e n d a nt t o c e as e all t el e p h o ni c s al es c alls m a d e wit h o ut 

e x pr ess writt e n c o ns e nt, a n d t o ot h er wis e pr ot e ct t h e i nt er ests of t h e Cl ass; 

e)  S u c h f urt h er a n d ot h er r eli ef as t h e C o urt d e e ms n e c ess ar y.  

J U R Y D E M A N D 

Pl ai ntiff, i n di vi d u all y a n d o n b e h alf of t h e Cl ass, h er e b y d e m a n d a tri al b y j ur y. 

D O C U M E N T P R E S E R V A TI O N D E M A N D 

Pl ai ntiff d e m a n ds t h at D ef e n d a nt t a k e affir m ati v e st e ps t o pr es er v e all r e c or ds, lists, el e ctr o ni c 

d at a b as es or ot h er it e mi z ati o n of t el e p h o n e n u m b ers ass o ci at e d wit h t h e c o m m u ni c ati o ns or tr a ns mitt al 

of t h e c alls as all e g e d h er ei n. 
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D A T E D: A u g ust 4, 2 0 2 1 

R es p e ctf ull y S u b mitt e d, 
 
HI R A L D O P. A. 
 
/s/ M a n u el S. Hir al d o     
M a n u el S. Hir al d o, Es q. 
Fl ori d a B ar N o. 0 3 0 3 8 0 
4 0 1 E. L as Ol as B o ul e v ar d 
S uit e 1 4 0 0 
Ft. L a u d er d al e, Fl ori d a 3 3 3 0 1 
E m ail: m hir al d o @ hir al d ol a w. c o m 
T el e p h o n e: 9 5 4. 4 0 0. 4 7 1 3  

 
D A P E E R L A W, P. A. 
R a c h el N. D a p e er, Es q. 
2 0 9 0 0 N E 3 0t h A v e n u e, St e. 4 1 7 
A v e nt ur a, Fl ori d a 3 3 3 1 8 0 
E m ail: r a c h el @ d a p e er. c o m 
T el e p h o n e: 3 0 5- 6 1 0- 5 2 2 3  
 
C o u ns el f or Pl ai ntiff  
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_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L CI R C UI T I N A N D F O R MI A MI-D A D E C O U N T Y, F L O RI D A. 
 I N T H E C O U N T Y C O U R T I N A N D F O R MI A MI-D A D E C O U N T Y, F L O RI D A. 

DI VI SI O N 

 CI VI L 

 DI S T RI C T S 

 O T H E R 

S U M M O N S 2 0 D A Y C O R P O R A T E S E R VI C E 

( a) G E N E RA L F O R M S 

C A S E N U M B E R 

P L AI N TI F F( S) V S.   D E F E N D A N T( S) S E R VI C E 

T H E S T A T E O F F L O RI D A: 

T o E a c h S h eriff of t h e St at e: 

Y O U A R E C O M M A N D E D t o s er v e t hi s s u m m o n s a n d c o p y of t h e c o m pl ai nt or p etiti o n i n t hi s a cti o n o n 

d ef e n d a nt( s): _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

E a c h d ef e n d a nt i s r e q uir e d t o s er v e writt e n d ef e n s e t o t h e c o m pl ai nt or p etiti o n o n 

Pl ai ntiff’ s Att or n e y: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

C
L

O
C

K I
N 

w h o s e a d dr e s s i s: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

wit hi n 2 0 d a y s “ E x c e pt w h e n s uit i s br o u g ht p ur s u a nt t o s. 7 6 8. 2 8, Fl ori d a St at ut e s, if t h e St at e of Fl ori d a, o n e of it s a g e n ci e s, 

or o n e of it s offi ci al s or e m pl o y e e s s u e d i n hi s or h e r offi ci al c a p a cit y i s a d ef e n d a nt, t h e ti m e t o r e s p o n d s h all b e 4 0 d a y s. 

W h e n s uit i s br o u g ht p ur s u a nt t o. 7 6 8. 2 8, Fl ori d a St at ut e s, t h e ti m e t o r e s p o n d s h a ll b e 3 0 d a y s. ” aft er s er vi c e of t hi s s u m m o n s 

o n t h at d ef e n d a nt , e x cl u si v e of t h e d a y of s er vi c e, a n d t o fil e t h e ori gi n al of t h e d ef e n s e s wit h t h e Cl er k of t hi s Cl er k C o urt eit h er b ef or e 

s er vi c e o n Pl ai ntiff’ s att or n e y or i m m e di at el y t h er e aft er. If a d ef e n d a nt f ail s t o d o s o, a d ef a ult will b e e nt er e d a g ai n st t h at d ef e n d a nt f or 

t h e r eli ef d e m a n d e d i n t h e c o m pl ai nt or p etiti o n. 

H A R V E Y R U VI N 
C L E R K of C O U R T S 

D E P U T Y C L E R K 

D A T E 

A M E RI C A N S WI T H DI S A BI LI TI E S A C T O F 1 9 9 0 
A D A N O TI C E 

“ If  y o u  a r e  a  p e rs o n  wit h  a  di s a bilit y  w h o  n e e ds  a n y  a c c o m m o d ati o n  i n  o r d e r  t o  
p a rti ci p at e i n t his p r o c e e di n g, y o u a r e e ntitl e d, at n o c o st t o y o u, t o t h e p r o visi o n of c e rt ai n 
a ssist a n c e.  Pl e as e  c o nt a ct  Ali e a n  Si m p ki ns,  t h e  El e v e nt h  J u di ci al  Ci r c uit  C o u rt’s  A D A  
C o o r di n at o r,  L a w s o n  E.  T h o m a s  C o u rt h o us e  C e nt e r,  1 7 5  N W  1 st A v e n u e,  S uit e  2 4 0 0,  
Mi a mi,  F L  3 3 1 2 8;  T el e p h o n e  ( 3 0 5)  3 4 9 -7 1 7 5; T D D  ( 3 0 5)  3 4 9 -7 1 7 4,  E m ail  
A D A @j u d 1 1.fl c o u rts. o r g ; o r vi a F a x at ( 3 0 5) 3 4 9-7 3 5 5,  at l e a st s e v e n ( 7) d a y s b ef o r e y o u r 
s c h e d ul e d  c o u rt  a p p e a r a n c e, o r  i m m e di at el y  u p o n  r e c ei vi n g  t hi s  n otifi c ati o n  if  t h e  ti m e  
b ef o r e t h e s c h e d ul e d a p p e a r a n c e is l ess t h a n s e v e n ( 7) d a y s; if y o u a r e h e a ri n g o r v oi c e 
i m p ai r e d, c all 7 1 1. ” 

C L K/ C T. 3 1 4 R e v. 0 9/ 1 9 Cl er k’ s w e b a d dr e s s:  w w w. mi a mi-d a d e cl er k. c o m 

Pi z z a H ut, L L C

R e gi st er e d A g e nt: C T C or p or ati o n S y st e m

1 9 9 9 B R Y A N S T. S UI T E 9 0 0 D A L L A S, T X 7 5 2 0 1

J A V A E P A T T O N PI Z Z A H U T, L L C

2 0 2 1- 0 1 8 7 5 5- C A- 0 1

M a n u el S Hir al d o

4 0 1 E. L a s Ol a s Bl v d., St e. 1 4 0 0, F ort L a u d er d al e, F L 3 3 3 0 1

Fili n g # 1 3 2 6 9 8 8 5 4 E- Fil e d 0 8/ 1 5/ 2 0 2 1 0 2: 5 8: 0 6 P M

8/ 1 6/ 2 0 2 1
D E P U T Y C L E R K 

s er vi c e o n Pl ai ntiff’ s att or n e y or i m m e di at el y t h er e aft er. If a d ef e n d a nt f ail s t o d o s o, a d ef a ult will b e e nt er e d a g ai n st t h at d ef e n d a nt f or 
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_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L CI R C UI T I N A N D F O R MI A MI-D A D E C O U N T Y, F L O RI D A. 
 I N T H E C O U N T Y C O U R T I N A N D F O R MI A MI-D A D E C O U N T Y, F L O RI D A. 

DI VI SI O N 

 CI VI L 

 DI S T RI C T S 

 O T H E R 

S U M M O N S 2 0 D A Y C O R P O R A T E S E R VI C E 

( a) G E N E RA L F O R M S 

C A S E N U M B E R 

P L AI N TI F F( S) V S.   D E F E N D A N T( S) S E R VI C E 

T H E S T A T E O F F L O RI D A: 

T o E a c h S h eriff of t h e St at e: 

Y O U A R E C O M M A N D E D t o s er v e t hi s s u m m o n s a n d c o p y of t h e c o m pl ai nt or p etiti o n i n t hi s a cti o n o n 

d ef e n d a nt( s): _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

E a c h d ef e n d a nt i s r e q uir e d t o s er v e writt e n d ef e n s e t o t h e c o m pl ai nt or p etiti o n o n 

Pl ai ntiff’ s Att or n e y: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

C
L

O
C

K I
N 

w h o s e a d dr e s s i s: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

wit hi n 2 0 d a y s “ E x c e pt w h e n s uit i s br o u g ht p ur s u a nt t o s. 7 6 8. 2 8 , Fl ori d a St at ut e s, if t h e St at e of Fl ori d a, o n e of it s a g e n ci e s, 

or o n e of it s offi ci al s or e m pl o y e e s s u e d i n hi s or h e r offi ci al c a p a cit y i s a d ef e n d a nt, t h e ti m e t o r e s p o n d s h all b e 4 0 d a y s. 

W h e n s uit i s br o u g ht p ur s u a nt t o. 7 6 8. 2 8, Fl ori d a St at ut e s, t h e ti m e t o r e s p o n d s h a ll b e 3 0 d a y s. ” aft er s er vi c e of t hi s s u m m o n s 

o n t h at d ef e n d a nt , e x cl u si v e of t h e d a y of s er vi c e, a n d t o fil e t h e ori gi n al of t h e d ef e n s e s wit h t h e Cl er k of t hi s Cl er k C o urt eit h er b ef or e 

s er vi c e o n Pl ai ntiff’ s att or n e y or i m m e di at el y t h er e aft er. If a d ef e n d a nt f ail s t o d o s o, a d ef a ult will b e e nt er e d a g ai n st t h at d ef e n d a nt f or 

t h e r eli ef d e m a n d e d i n t h e c o m pl ai nt or p etiti o n. 

H A R V E Y R U VI N 
C L E R K of C O U R T S 

D E P U T Y C L E R K 

D A T E 

A M E RI C A N S WI T H DI S A BI LI TI E S A C T O F 1 9 9 0 
A D A N O TI C E 

“ If  y o u  a r e  a  p e rs o n  wit h  a  di s a bilit y  w h o  n e e ds  a n y  a c c o m m o d ati o n  i n  o r d e r  t o  
p a rti ci p at e i n t his p r o c e e di n g, y o u a r e e ntitl e d, at n o c o st t o y o u, t o t h e p r o visi o n of c e rt ai n 
a ssist a n c e.  Pl e as e  c o nt a ct  Ali e a n  Si m p ki ns,  t h e  El e v e nt h  J u di ci al  Ci r c uit  C o u rt’s  A D A  
C o o r di n at o r,  L a w s o n  E.  T h o m a s  C o u rt h o us e  C e nt e r,  1 7 5  N W  1 st A v e n u e,  S uit e  2 4 0 0,  
Mi a mi,  F L  3 3 1 2 8;  T el e p h o n e  ( 3 0 5)  3 4 9 -7 1 7 5; T D D  ( 3 0 5)  3 4 9 -7 1 7 4,  E m ail  
A D A @j u d 1 1.fl c o u rts. o r g ; o r vi a F a x at ( 3 0 5) 3 4 9-7 3 5 5,  at l e a st s e v e n ( 7) d a y s b ef o r e y o u r 
s c h e d ul e d  c o u rt  a p p e a r a n c e, o r  i m m e di at el y  u p o n  r e c ei vi n g  t hi s  n otifi c ati o n  if  t h e  ti m e  
b ef o r e t h e s c h e d ul e d a p p e a r a n c e is l ess t h a n s e v e n ( 7) d a y s; if y o u a r e h e a ri n g o r v oi c e 
i m p ai r e d, c all 7 1 1. ” 

C L K/ C T. 3 1 4 R e v. 0 9/ 1 9 Cl er k’ s w e b a d dr e s s:  w w w. mi a mi-d a d e cl er k. c o m 

Pi z z a H ut, L L C

R e gi st er e d A g e nt: C T C or p or ati o n S y st e m

1 9 9 9 B R Y A N S T. S UI T E 9 0 0 D A L L A S, T X 7 5 2 0 1

J A V A E P A T T O N PI Z Z A H U T, L L C

2 0 2 1- 0 1 8 7 5 5- C A- 0 1

M a n u el S Hir al d o

4 0 1 E. L a s Ol a s Bl v d., St e. 1 4 0 0, F ort L a u d er d al e, F L 3 3 3 0 1
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L
CI R C UI T I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A
 
C A S E N O: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1
S E C TI O N: C A 4 4
J U D G E: Willi a m T h o m as

 
J a v a e P att o n
 
Pl ai ntiff(s)
 
vs.
 
Pi z z a H ut L L C
 
D ef e n d a nt(s)
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/
 

M A N D A T O R Y O R D E R T O C O N F E R A N D C E R TI FI C A TI O N R E Q UI R E M E N T

T hi s c a s e i s s u bj e ct t o t h e C o m pl e x B u si n e s s Liti g ati o n R ul e s.  T h e r ul e s r e q uir e t h at p arti e s m e et a n d

c o nf er pri or t o fili n g a n y m oti o n t o d et er mi n e if i s s u e s c a n b e n arr o w e d, t h e a p pr o pri at e a m o u nt of ti m e

r e q uir e d f or h e ari n g if h e ari n g i s r e q u e st e d, a n d a n y ot h er i s s u e s s u c h a s t h e c o m pl eti o n of r el at e d

dis c o v er y.  M e et a n d C o nf er u n d er t h es e r ul es r e q uir es a n a ct u al eff ort  b et w e e n att or n e ys, n ot st aff.      

It is t h er ef or e:  O R D E R E D  a n d A D J U D G E D  as f oll o ws:

            All p arti e s t o a m oti o n m u st m e et t h e c o nf err al r e q uir e m e nt s of t h e di vi si o n.  T h e m oti o n m u st

c o nt ai n a c ertifi c ati o n of t h e eff orts at m e et a n d c o nf er, w hi c h s h all i n cl u d e:

A d e s cri pti o n of all eff ort s at a m e et a n d c o nf er, i n cl u di n g n a m e s of m o v a nt a n d r e s p o n d e nt

att or n e y s, d at e s a n d m et h o d ( e m ail, t el e p h o n e, li v e m e eti n g) r e q u e sti n g a m e et a n d c o nf er;

a n d

l

A d e s cri pti o n of all d at e s f or m e et a n d c o nf er a ct u all y h el d a n d t h e m et h o d a n d n a m e s of

p arti ci p ati n g att or n e y s; a n d

l

R e s ult s  a c hi e v e d,  i n cl u di n g  c o n s e n s u s  a s  t o  a m o u nt  of  ti m e  r e q uir e d  f or  h e ari n g,  if

gr a nt e d.

l

T h e o nl y m oti o n s e x e m pt fr o m t h e m e et a n d c o nf er r e q uir e m e nt ar e M oti o n s f or I nj u n cti v e R eli ef

C as e N o: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1 P a g e 1 of 2
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Wit h o ut N oti c e; M oti o n s f or S u m m ar y J u d g m e nt a n d M oti o n s t o A m e n d t o A d d P u niti v e D a m a g e s. 

A N Y O T H E R M O TI O N  s u b mitt e d wit h o ut a c ertifi c at e of c o nf err al will b e r ej e ct e d b y t h e C o urt wit h o ut

pr ej u di c e.

D O N E  a n d O R D E R E D  i n C h a m b ers at Mi a mi- D a d e C o u nt y, Fl ori d a o n t his 1 7t h d a y of
A u g ust, 2 0 2 1.

2 0 2 1- 0 1 8 7 5 5- C A- 0 1 0 8- 1 7- 2 0 2 1 4: 0 0 P M

H o n. Willi a m T h o m as

CI R C UI T C O U R T J U D G E

El e ctr o ni c all y Si g n e d

 

N o F urt h er J u di ci al A cti o n R e q uir e d o n T HI S M O TI O N

C L E R K T O R E C L O S E  C A S E I F P O S T J U D G M E N T

El e ct r o ni c all y S e r v e d:

M a n u el S Hir al d o, m hir al d o @ hir al d ol a w. c o m

R a c h el D a p e er, r a c h el @ d a p e er. c o m

P h ysi c all y S e r v e d:

C as e N o: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1 P a g e 2 of 2
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L
CI R C UI T I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A
 
C A S E N O: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1
S E C TI O N: C A 4 4
J U D G E: Willi a m T h o m as

 
J a v a e P att o n
 
Pl ai ntiff(s)
 
vs.
 
Pi z z a H ut L L C
 
D ef e n d a nt(s)
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/
 

N O TI C E A N D O R D E R O F A D H E R E N C E T O C O M P L E X B U SI N E S S LI TI G A TI O N
S E C TI O N P R O C E D U R E S

W H E R E A S , t h e C o m pl e x B u si n e s s Liti g ati o n Pr o c e d ur e s s h all a p pl y t o all a cti o n s i n t h e

C o m pl e x B usi n ess Liti g ati o n S e cti o n a n d Fl a. R. Ci v. P. 1. 2 0 1 C o m pl e x Liti g ati o n, e x c e pt t o t h e

e xt e nt t h at, i n a n y p arti c ul ar a cti o n, t h e y ar e s u p ers e d e d b y a n Or d er.

            W H E R E A S, t h e C o m pl e x B u si n e s s Liti g ati o n Pr o c e d ur e s ar e d e si g n e d t o f a cilit at e t h e

pr o c e e di n g s of c a s e s b y t h e El e v e nt h J u di ci al Cir c uit C o m pl e x B u si n e s s Liti g ati o n S e cti o n; t o

pr o m ot e t h e tr a n s mi s si o n a n d a c c e s s t o c a s e i nf or m ati o n b y t h e C o urt, liti g a nt s, c o u n s el, a n d t h e

p u bli c; a n d t o f a cilit at e t h e effi ci e nt a n d eff e cti v e pr e s e nt ati o n of e vi d e n c e i n t h e c o urtr o o m. 

T h es e Pr o c e d ur es s h all b e c o nstr u e d a n d e nf or c e d t o a v oi d t e c h ni c al d el a y, e n c o ur a g e ci vilit y ,

p er mit j ust a n d pr o m pt d et er mi n ati o n of all pr o c e e di n gs, a n d pr o m ot e t h e effi ci e nt a d mi nistr ati o n

of j usti c e.

N O TI C E I S H E R E B Y GI V E N  t h at all o ut st a n di n g a n d f ut ur e m oti o n s p ert ai ni n g t o

c a s e s wit hi n t h e C o m pl e x B u si n e s s Liti g ati o n S e cti o n m u st a d h er e t o C o m pl e x B u si n e s s

Liti g ati o n S e cti o n Pr o c e d ur es, w hi c h ar e a v ail a bl e at t h e c o urt’s w e bsit e  w w w.j u d 1 1.fl c o urts. or g .

C as e N o: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1 P a g e 1 of 3
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T h e P a rti e s a r e o r d e r e d t o p r o vi d e c o u rt e s y c o pi e s of all m oti o n s a n d

w h e r e r e q ui r e d, m e m o r a n d a p e rt ai ni n g t h e r et o, h e r ei n aft e r fil e d i n t hi s c a s e, t o

t h e u n d e r si g n e d J u d g e b y e m ail.   H a r d c o pi e s n e e d n ot b e d eli v e r e d u nl e s s

r e q u e st e d  b y  c h a m b e r s.   All  e- m ail s  m u st  b e a r  t h e  c a s e  n u m b e r  fi r st  i n  t h e

s u bj e ct li n e, f oll o w e d b y t h e c a s e n a m e. 

M O TI O N S,  O P P O SI TI O N S  A N D  R E P LI E S  FI L E D  M U S T  B E  E M AI L E D  I N

W O R D F O R M A T T O C B L 4 4 D O C S @ J U D 1 1. F L C O U R T S. O R G

A n y  p r e vi o u sl y  fil e d  m oti o n  n ot  i n  c o m pli a n c e  wit h  p r o c e d u r e s,  e. g.,

m e m o r a n d u m of l a w w h e r e r e q ui r e d, m u st b e r e s u b mitt e d i n c o nf o r mit y wit h t h e

C o m pl e x B u si n e s s Liti g ati o n Pr o c e d ur e s.

C o u n s el  f o r  Pl ai ntiff( s)  a n d  T hi r d  P a rt y  Pl ai ntiff( s)  i s/ a r e  O R D E R E D  t o

c o nfir m all p arti e s s u b s e q u e ntl y n a m e d or a p p e ari n g h er ei n h a v e b e e n s er v e d c o pi e s of t hi s

N oti c e.  If a n y s u b s e q u e ntl y s er v e d or n a m e d p art y h a s n ot b e e n s er v e d wit h a c o p y of t hi s

n oti c e, Pl ai ntiff a n d T hir d P art y Pl ai ntiff s h all pr o vi d e t h e p art y wit h a c o p y of t his N oti c e. 

          I f  y o u  a r e  a  p e r s o n  wi t h  a  di s a bili t y  w h o  n e e d s  a n y
a c c o m m o d ati o n i n o r d e r t o p a rti ci p at e i n t hi s p r o c e e di n g, y o u a r e
e ntitl e d, at n o c o st t o y o u, t o t h e p r o vi si o n of c e rt ai n a s si st a n c e.
Pl e a s e c o nt a ct t h e El e v e nt h J u di ci al Ci r c uit C o u rt’ s A D A C o o r di n at o r,
L a w s o n E. T h o m a s C o u rt h o u s e C e nt e r, 1 7 5 N W 1 st  A v e., S uit e 2 7 0 2,
Mi a mi, F L 3 3 1 2 8, T el e p h o n e ( 3 0 5) 3 4 9- 7 1 7 5; T D D ( 3 0 5) 3 4 9- 7 1 7 4, F a x
( 3 0 5 )  3 4 9 - 7 3 5 5  a t  l e a s t  7  d a y s  b e f o r e  y o u r  s c h e d ul e d  c o u r t
a p p e ar a n c e, or i m m e di at el y u p o n r e c ei vi n g t hi s n otifi c ati o n if t h e ti m e
b ef o r e  t h e  s c h e d ul e d  a p p e a r a n c e  i s  l e s s  t h a n  7  d a y s;  if  y o u  a r e
h e ari n g or v oi c e i m p air e d, c all 7 1 1.
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D O N E  a n d O R D E R E D  i n C h a m b ers at Mi a mi- D a d e C o u nt y, Fl ori d a o n t his 1 7t h d a y of
A u g ust, 2 0 2 1.

2 0 2 1- 0 1 8 7 5 5- C A- 0 1 0 8- 1 7- 2 0 2 1 5: 5 6 A M

H o n. Willi a m T h o m as

CI R C UI T C O U R T J U D G E

El e ctr o ni c all y Si g n e d

 

N o F urt h er J u di ci al A cti o n R e q uir e d o n T HI S M O TI O N

C L E R K T O R E C L O S E  C A S E I F P O S T J U D G M E N T

El e ct r o ni c all y S e r v e d:

M a n u el S Hir al d o, m hir al d o @ hir al d ol a w. c o m

R a c h el D a p e er, r a c h el @ d a p e er. c o m

P h ysi c all y S e r v e d:

C as e N o: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1 P a g e 3 of 3

Case 1:21-cv-23357-XXXX   Document 1-3   Entered on FLSD Docket 09/17/2021   Page 23 of 63



Z O O M/ VI R T U A L
N O TI C E  O F  S P E CI A L  SE T  HE A RI N G  

Y O U A R E H E R E B Y N O TI FI E D  t h at, a S p e ci al S et h e ari n g o n t h e 

a b o v e c a us e is s c h e d ul e d f or _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ o n  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

i n R o o m   Virt u al c o urtr o o m.

Virt u al C o urt is h el d r e m ot el y o n t h e Z o o m pl atf or m. Y o u will r e c ei v e a n e m ail fr o m t h e C o urt 

wit h t h e i nf or m ati o n y o u n e e d t o c o n n e ct t o y o ur e v e nt b y vi d e o or p h o n e if y o u ar e o n t h e E- 

Fili n g P ort al s er vi c e list.  If y o u d o n ot r e c ei v e a n e m ail, c h e c k t h e j u d g e’s w e b p a g e f or t h e Z o o m 

li n k t o t h eir virt u al c o urtr o o m or f urt h er i nstr u cti o ns. Y o u m a y als o r e gist er f or t e xt n otifi c ati o n 

vi a li n k htt ps:// c m a p.j u d 1 1.fl c o urts. or g/ e b e n c h/t e xt N otifi c ati o ns R e gistr ati o n.js p .

I T I S T H E R E S P O N SI BI LI T Y O F T H E S C H E D U L E R T O P R O VI D E TI M E L Y N O TI C E O F 

T H E Z O O M  M E E TI N G D E T AI L S T O A N Y P A R T Y N O T R E GI S T E R E D O N  T H E E- FI LI N G 

S E R VI C E P O R T A L.

C E R TI FI C A T E O F S E R VI C E

A tr u e a n d c orr e ct c o p y of t h e a b o v e n oti c e w as d eli v er e d t o t h e p arti es b el o w o n 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _.

A D A @j u d 1 1.fl c o u rts. o r g at l e ast s e v e n ( 7) d a ys b ef o r e y o u r s c h e d ul e d 
c o u rt a p p e a r a n c e, o r i m m e di at el y u p o n r e c ei vi n g t his n otifi c ati o n if t h e 
ti m e b ef o r e t h e s c h e d ul e d a p p e a r a n c e is l ess t h a n s e v e n ( 7) d a ys; if y o u a r e 
h e a ri n g o r v oi c e i m p ai r e d, c all 7 1 1.

I N T H E  CI R C UI T  C O U R T  O F  T H E  E L E V E N T H  J U DI CI A L CI R C UI T  
I N A N D F O R MI A MI - D A D E C O U N T Y,  F L O RI D A

CI R C UI T CI VI L DI VI SI O N

C A S E N O.: 

S E C TI O N: 

Pl a intiff(s),

vs.

D ef e n d a nt(s)
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/

2 0 2 1- 0 1 8 7 5 5- C A- 0 1

C A 4 4

0 9- 0 8- 2 0 2 1 at 4: 1 5 P M

0 8- 1 7- 2 0 2 1

J a v a e P att o n

Pi z z a H ut L L C

1 5 mi n

T h e C as e M a n a g e m e nt C o nf e r e n c e
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If y o u a r e a p e rs o n wit h a dis a bilit y w h o n e e ds a n y a c c o m m o d ati o n i n o r d e r 
t o p a rti ci p at e i n t his p r o c e e di n g, y o u a r e e ntitl e d, at n o c ost t o y o u, t o t h e 
p r o visi o n of c e rt ai n assist a n c e. Pl e as e c o nt a ct Ali e a n Si m p ki ns, t h e El e v e nt h 
J u di ci al Ci r c uit C o u rt’s A D A C o o r di n at o r, L a ws o n E. T h o m as C o u rt h o us e 
C e nt e r, 1 7 5 N W 1st A v e., S uit e 2 4 0 0, Mi a mi, F L 3 3 1 2 8, T el e p h o n e ( 3 0 5) 
3 4 9- 7 1 7 5; T D D ( 3 0 5) 3 4 9- 7 1 7 4, F a x ( 3 0 5) 3 4 9- 7 3 5 5, E m ail: 
A D A @j u d 1 1.fl c o u rts. o r g at l e ast s e v e n ( 7) d a ys b ef o r e y o u r s c h e d ul e d c o u rt 
a p p e a r a n c e, o r i m m e di at el y u p o n r e c ei vi n g t his n otifi c ati o n if t h e ti m e b ef o r e 
t h e s c h e d ul e d a p p e a r a n c e is l ess t h a n s e v e n ( 7) d a ys; if y o u a r e h e a ri n g o r 
v oi c e i m p ai r e d, c all 7 1 1.
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C o pi es F ur nis h e d t o: 
El e ctr o ni c all y S er v e d

M a n u el S Hir al d o, m hir al d o @ hir al d ol a w. c o m
R a c h el D a p e er, r a c h el @ d a p e er. c o m
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L
CI R C UI T I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A
 
C A S E N O: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1
S E C TI O N: C A 4 4
J U D G E: Willi a m T h o m as

 
J a v a e P att o n
 
Pl ai ntiff(s)
 
vs.
 
Pi z z a H ut L L C
 
D ef e n d a nt(s)
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/
 

O R D E R O N M O TI O N S A N D M E M O R E Q UI R E M E N T S

T hi s c a s e i s p e n di n g i n t h e C o m pl e x B u si n e s s Liti g ati o n di vi si o n, a n d m u st f oll o w t h e

C o m pl e x B u si n e s s Liti g ati o n r ul e s.  I n a d diti o n, it is

            O R D E R E D  a n d A D J U D G E D  as f oll o ws:

S h ort M oti o n s

            A s a g e n er al r ul e, t e n- mi n ut e M oti o n C al e n d ar m oti o n s d o n ot r e q uir e m e m or a n d a of l a w. C o pi e s

of m oti o ns a n d a n y r es p o ns e s h all b e s u b mitt e d t hr o u g h C o urt M a p i n a c c or d a n c e wit h t h e C o urt’s m oti o n

c al e n d ar pr o c e d ur es p ost e d o n its w e bsit e.

M oti o n s R e q u e sti n g a S p e ci al S et H e ari n g

H e ari n g s m u st b e r e q u e st e d u si n g C o urt M a p w hi c h i s a v ail a bl e o n t h e j u d g e’ s w e b p a g e.  M oti o n s

m a y b e s c h e d ul e d or r ul e d u p o n wit h o ut a h e ari n g, i n t h e c o urt’s dis cr eti o n. 

C o nt e nt of m oti o n s  s h all st at e wit h p arti c ul arit y t h e gr o u n d s t h er ef or e, citi n g a n y st at ut e or

r ul e of pr o c e d ur e r eli e d u p o n; s h all s et f ort h t h e r eli ef s o u g ht a n d s h all i n cl u d e t h e r e q uir e d c ertifi c ati o n

of c o nf err al.  T h e C o urt will n ot c o n si d er i s s u e s at a h e ari n g o n t h e m oti o n t h at w er e n ot a d dr e s s e d i n t h e
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m oti o n a n d m e m or a n d a i n s u p p ort of a n d i n o p p ositi o n t o t h e m oti o n.

M e m or a n d a R e q uir e m e nt s

T h e s e r e q ui r e m e nt s a n d d e a dli n e s m a y n ot b e w ai v e d o r alt e r e d e x c e pt b y c o u rt

or d er.

A L L m oti o n s, o p p o siti o n t o m oti o n s a n d r e pli e s a r e R E Q UI R E D t o b e e m ail e d i n

W O R D F O R M A T t o C B L 4 4 D O C S @j u d 1 1.fl c o urt s. or g

F ail u r e  t o  Fil e  a n d  S e r v e  M oti o n  M at e ri al s:  C B L  4. 4    A  m oti o n  or  o p p o siti o n

u n a c c o m p a ni e d b y a r e q uir e d m e m or a n d u m m a y b e s u m m aril y r ej e ct e d or d e ni e d.   F ail ur e t o ti m el y fil e

a m e m or a n d u m i n o p p o siti o n t o a m oti o n m a y r e s ult i n t h e p e n di n g m oti o n b ei n g c o n si d er e d a n d d e ci d e d

as a n u n c o nt est e d m oti o n.   M oti o n bri efi n g d e a dli n e s ar e c o urt or d er s.

M oti o n  M e m or a n d a of l a w P a g e li mit  Ti m e d e a dli n e  

M oti o n fil e d b y
m o v a nt

As r e q uir e d b y C B L
r ul es

2 0 W h e n fili n g t h e
m oti o n

M e m os w hi c h ar e n ot
fil e d wit h t h e m oti o n
will b e disr e g ar d e d

O p p ositi o n t o m oti o n At ti m e of fili n g
o p p ositi o n, if n e e d e d

2 0 1 0 d a ys aft er s er vi c e
of m oti o n

as c o m p ut e d i n Fl a.
R. Ci v. P. 1. 0 9 0

If n o r es p o ns e is
ti m el y fil e d, t h e

C o urt will pr o c e e d
a n d m a y gr a nt t h e

m oti o n as u n o p p os e d

R e pl y If n e e d e d, li mit e d t o
m att ers r ais e d i n t h e

o p p ositi o n

1 0 5 d a ys aft er s er vi c e
of o p p ositi o n

as c o m p ut e d i n Fl a.
R. Ci v. P. 1. 0 9 0

If n o r e pl y is ti m el y
fil e d, t h e C o urt will

pr o c e e d

S ur-r e pl y Wit h C o urt
p er missi o n o nl y
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M oti o n s D e ci d e d o n P a p e r s a n d M e m o r a n d a:  M oti o n s m a y b e c o n si d er e d a n d d e ci d e d b y

t h e C o urt wit h o ut a h e ari n g. C B L 4. 5   A h e ari n g i s at t h e di s cr eti o n of t h e C o urt. 

                                        S e al e d a n d C o nfi d e nti al D o c u m e nt s

S e al e d or c o nfi d e nti al d o c u m e nt s s h o ul d b e e-fil e d p ur s u a nt t o t h e i n str u cti o n s o n t h e Cl er k’ s e-

fili n g p ort al.  I n C a m er a i ns p e cti o ns s h all b e c o n d u ct e d as i nstr u ct e d b y t h e C o urt. 

            D O N E  a n d O R D E R E D  i n C h a m b er s at Mi a mi, Mi a mi- D a d e C o u nt y, Fl ori d a, o n t hi s 6t h d a y of

J a n u ar y, 2 0 2 0.

D O N E  a n d O R D E R E D  i n C h a m b ers at Mi a mi- D a d e C o u nt y, Fl ori d a o n t his 1 7t h d a y of
A u g ust, 2 0 2 1.

2 0 2 1- 0 1 8 7 5 5- C A- 0 1 0 8- 1 7- 2 0 2 1 5: 4 6 A M

H o n. Willi a m T h o m as

CI R C UI T C O U R T J U D G E

El e ctr o ni c all y Si g n e d

 

N o F urt h er J u di ci al A cti o n R e q uir e d o n T HI S M O TI O N

C L E R K T O R E C L O S E  C A S E I F P O S T J U D G M E N T

El e ct r o ni c all y S e r v e d:

M a n u el S Hir al d o, m hir al d o @ hir al d ol a w. c o m

R a c h el D a p e er, r a c h el @ d a p e er. c o m

P h ysi c all y S e r v e d:
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L
CI R C UI T I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A
 
C A S E N O: 2 0 2 1- 0 1 8 7 5 5- C A- 0 1
S E C TI O N: C A 4 4
J U D G E: Willi a m T h o m as

 
J a v a e P att o n
 
Pl ai ntiff(s)
 
vs.
 
Pi z z a H ut L L C
 
D ef e n d a nt(s)
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/
 

O R D E R S E T TI N G T H E C A S E M A N A G E M E N T C O N F E R E N C E

            W H E R E A S , t h e C o m pl e x B usi n ess Liti g ati o n Pr o c e d ur es s h all a p pl y t o all a cti o ns i n t h e

C o m pl e x B usi n ess Liti g ati o n S e cti o n a n d Fl a. R. Ci v. P. 1. 2 0 1 C o m pl e x Liti g ati o n, e x c e pt t o t h e

e xt e nt t h at, i n a n y p arti c ul ar a cti o n, t h e y ar e s u p ers e d e d b y a n Or d er.

            W H E R E A S, t h e C o m pl e x B u si n e s s Liti g ati o n Pr o c e d ur e s ar e d e si g n e d t o f a cilit at e t h e

pr o c e e di n g s of c a s e s b y t h e El e v e nt h J u di ci al Cir c uit C o m pl e x B u si n e s s Liti g ati o n S e cti o n; t o

pr o m ot e t h e tr a n s mi s si o n a n d a c c e s s t o c a s e i nf or m ati o n b y t h e C o urt, liti g a nt s, c o u n s el, a n d t h e

p u bli c; a n d t o f a cilit at e t h e effi ci e nt a n d eff e cti v e pr e s e nt ati o n of e vi d e n c e i n t h e c o urtr o o m. 

T h es e Pr o c e d ur es s h all b e c o nstr u e d a n d e nf or c e d t o a v oi d t e c h ni c al d el a y, e n c o ur a g e ci vilit y ,

p er mit j ust a n d pr o m pt d et er mi n ati o n of all pr o c e e di n gs, a n d pr o m ot e t h e effi ci e nt a d mi nistr ati o n

of j usti c e.

             N O TI C E I S H E R E B Y GI V E N  t h at all o ut st a n di n g a n d f ut ur e m oti o n s p ert ai ni n g t o

c a s e s wit hi n t h e C o m pl e x B u si n e s s Liti g ati o n S e cti o n m u st a d h er e t o C o m pl e x B u si n e s s

Liti g ati o n S e cti o n Pr o c e d ur es, w hi c h ar e a v ail a bl e at t h e c o urt’s w e bsit e:
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htt p:// w w w.j u d 1 1.fl c o u rt s. o r g/ A b o ut-t h e- C o u rt/ O u rt- C o u rt s/ Ci vil- C o u rt/ C o m pl e x-

B u si n e s s- Liti g ati o n .

            N O TI C E I S H E R E B Y GI V E N  t h at o n _ _ _ _ _ S e pt e m b er 8t h , 2 0 2 1 _ _ _ _ _ _ _ _ _ _ _ at

_ _ _ _ 4: 1 5 P M _ _ _ _ _ _. i n C o urtr o o m 1 3- 2, of t h e Mi a mi- D a d e C o u nt y C o urt h o u s e, 7 3 W e st

Fl a gl er Str e et, Mi a mi, Fl ori d a, t h e u n d er si g n e d s h all c o n v e n e a C a s e M a n a g e m e nt C o nf er e n c e

( " C M C ") i n t his c a us e.

T h e P a rti e s a r e o r d e r e d t o p r o vi d e c o u rt e s y c o pi e s of all m oti o n s a n d

w h e r e r e q ui r e d, m e m o r a n d a p e rt ai ni n g t h e r et o, h e r ei n aft e r fil e d i n t hi s c a s e, t o

t h e u n d e r si g n e d J u d g e i n R o o m 1 3 0 7 of t h e Mi a mi- D a d e C o u nt y C o u rt h o u s e b y

U . S .  m a i l ,  h a n d  d e l i v e r y ,  o r  e - m a i l  a t t a c h m e n t  a d d r e s s e d  t o :

c bl 4 4 @j u d 1 1.fl c o u rt s. o r g.  If b y e m ail, h a r d c o pi e s n e e d n ot b e d eli v e r e d u nl e s s

r e q u e st e d  b y  c h a m b e r s.   All  e- m ail s  m u st  b e a r  t h e  c a s e  n u m b e r  fi r st  i n  t h e

s u bj e ct li n e, f oll o w e d b y t h e c a s e n a m e.  

Or d er s, a gr e e d a n d ot h er wi s e, s h all b e s u b mitt e d vi a e- c o urt e s y.  

Pl ai ntiff i s r e q ui r e d t o p r o vi d e a f ull s et of p e n di n g m oti o n( s) t o di s mi s s,

o p p o siti o n( s) a n d r e pl y t o c h a m b e r s a mi ni m u m of o n e ( 1) w e e k p ri o r t o t h e

i niti all y s c h e d ul e d C M C. M O TI O N S FI L E D WI T H O U T C O U R T E S Y C O PI E S M A Y

N O T B E C O N SI D E R E D.

A n y  p r e vi o u sl y  fil e d  m oti o n  n ot  i n  c o m pli a n c e  wit h  p r o c e d u r e s,  e. g.,

m e m o r a n d u m of l a w w h e r e r e q ui r e d, m u st b e r e s u b mitt e d i n c o nf o r mit y wit h t h e

C o m pl e x B u si n e s s Liti g ati o n Pr o c e d ur e s .

            C o u n s el f o r Pl ai ntiff( s) a n d T hi r d P a rt y Pl ai ntiff( s) i s/ a r e O R D E R E D  t o

c o nfir m all p arti e s s u b s e q u e ntl y n a m e d or a p p e ari n g h er ei n h a v e b e e n s er v e d c o pi e s of t hi s
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N oti c e a n d Or d er.  If a n y s u bs e q u e ntl y s er v e d or n a m e d p art y h as n ot b e e n s er v e d wit h a c o p y of

t his n oti c e, Pl ai ntiff a n d T hir d P art y Pl ai ntiff s h all pr o vi d e t h e p art y wit h a c o p y of t his N oti c e. 

Tri al C o u n s el a n d t h eir cli e nt s s h all a p p e ar i n p er s o n f or t h e C M C. [ 1]  F ail ur e

of a n y p art y t o att e n d, i n cl u di n g t h e i n s ur a n c e c arri er r e pr e s e nt ati v e, s h all s u bj e ct t h at p art y t o

s a n cti o ns a n d/ or f e es.  R e g ar dl ess of t h e p e n d e n c y of a n y u n d e ci d e d m oti o ns, Tri al C o u ns el s h all

m e et n o l e s s t h a n 1 0 d a y s i n a d v a n c e of t h e C M C a n d a d dr e s s t h e f oll o wi n g w hi c h will b e

i n cl u d e d i n t h e J oi nt C a s e M a n a g e m e nt R e p ort, al o n g wit h ot h er a p pr o pri at e t o pi c s, i n cl u di n g

t h o s e s et f ort h i n Fl a. R. Ci v. P. 1. 2 0 1( b) C o m pl e x Liti g ati o n, s o m e of w hi c h s u bj e ct s a n d t o pi c s

will b e i n c or p or at e d i nt o a C as e M a n a g e m e nt Or d er:

T h e n a m e of l e a d tri al c o u n s el f or e a c h p art y, a n d t h e n a m e of a n y u nr e pr e s e nt e d

p art y;

1.

A bri ef f a ct u al st at e m e nt of t h e c a s e;2.

Pl e a di n g i s s u e s, i n cl u di n g s er vi c e of pr o c e s s, v e n u e, j oi n d er of a d diti o n al p arti e s,

t h e ori e s of li a bilit y, d a m a g e s cl ai m e d a n d a p pli c a bl e d ef e n s e s;

3.

T h e i d e ntit y a n d n u m b er of a n y m oti o n s t o di s mi s s or ot h er pr eli mi n ar y or pr e-

di s c o v er y m oti o n s w hi c h h a v e b e e n fil e d a n d t h e ti m e p eri o d i n w hi c h t h e y s h all b e

fil e d, bri ef e d a n d ar g u e d;

4.

A di s c o v er y pl a n a n d s c h e d ul e i n cl u di n g t h e l e n gt h of t h e di s c o v er y p eri o d, t h e

a nti ci p at e d  n u m b er  of  f a ct  a n d  e x p ert  d e p o siti o n s  t o  b e  p er mitt e d  a n d,  a s

a p pr o pri at e, t h e l e n gt h a n d s e q u e n c e of s u c h d e p o siti o n s;

5.

5. a.  A d es cri pti o n of p erti n e nt d o c u m e nts a n d a list of f a ct wit n ess es t h e p arti es b eli e v e t o b e

r el e v a nt.

A nti ci p at e d ar e a s of a n y e x p ert t e sti m o n y, t h e n u m b er of e x p ert s t o b e c all e d b y

e a c h p art y, ti mi n g f or i d e ntifi c ati o n of e x p ert s, a n d e x c h a n g e of e x p ert r e p ort s;

6.

A n e sti m at e of t h e v ol u m e of d o c u m e nt s a n d c o m p ut eri z e d i nf or m ati o n li k el y t o b e7.
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t h e  s u bj e ct  of  di s c o v er y  fr o m  p arti e s  a n d  n o n p arti e s  a n d  w h et h er  t h er e  ar e

t e c h n ol o gi c al m e a n s w hi c h m a y r e n d er d o c u m e nt di s c o v er y m or e m a n a g e a bl e at

a n a c c e pt a bl e c o st;

T h e  p o s si bilit y  of  o bt ai ni n g  a d mi s si o n s  of  f a ct  a n d  v ol u nt ar y  e x c h a n g e  of

d o c u m e nt s a n d el e ctr o ni c all y st or e d i nf or m ati o n, sti p ul ati o n s r e g ar di n g a ut h e nti cit y

of d o c u m e nt s, el e ctr o ni c all y st or e d i nf or m ati o n, a n d t h e n e e d f or a d v a n c e r uli n g s

fr o m t h e C o urt o n a d mi s si bilit y of e vi d e n c e.

8.

T h e a d vi s a bilit y of u si n g t h e g e n er al m a gi str at e f or di s c o v er y p ur p o s e s at n o c o st

t o  t h e  p arti e s;  a n d  t h e  a d vi s a bilit y  of  u si n g  t h e  g e n er al  a n d/ or  a  s p e ci al

m a gi str at e( s)  f or  f a ct  fi n di n g,  m e di ati o n,  or  di s c o v er y  di s p ut e s  or  s u c h  ot h er

m att er s a s t h e p arti e s m a y a gr e e u p o n;

9.

T h e  ti m e  p eri o d,  aft er  t h e  cl o s e  of  di s c o v er y  wit hi n  w hi c h  p o st- di s c o v er y

di s p o siti v e m oti o n s s h all b e fil e d, bri ef e d a n d ar g u e d, a n d a t e nt ati v e s c h e d ul e f or

s u c h a cti viti e s;

1 0.

T h e p o s si bilit y of s ettl e m e nt a n d t h e ti mi n g of Alt er n ati v e Di s p ut e R e s ol uti o n,

i n cl u di n g t h e s el e cti o n of a m e di at or or ar bitr at or( s);

1 1.

W h et h er or n ot a p art y or p arti e s d e sir e t o u s e t e c h n ol o gi c all y a d v a n c e d m et h o d s

of  pr e s e nt ati o n  or  c o urt-r e p orti n g  a n d,  t o  t h e  e xt e nt  t h at  t hi s  i s  t h e  c a s e,  a

d et er mi n ati o n of t h e f oll o wi n g: F air n e s s i s s u e s, i n cl u di n g b ut n ot n e c e s s aril y

li mit e d t o u s e of s u c h c a p a biliti e s b y s o m e b ut n ot all of t h e p arti e s a n d/ or b y

p arti e s  w h o s e  r e s o ur c e s  p er mit  or  r e q uir e  v ari ati o n s  i n  t h e  u s e  of  s u c h

c a p a biliti e s;I s s u e s  r el at e d  t o  c o m p ati bilit y  of  c o urt  a n d  p art y  f a ciliti e s  a n d

e q ui p m e nt;I s s u e s r el at e d t o t h e u s e of d e m o n str ati v e e x hi bit s a n d a n y b al a n ci n g

of r el e v a n c e a n d p ot e nti al pr ej u di c e w hi c h m a y n e e d t o o c c ur i n c o n n e cti o n wit h

s u c h e x hi bit s; S u c h ot h er i s s u e s r el at e d t o t h e u s e of t h e C o urt' s a n d p arti e s'

s p e ci al t e c h n ol o gi c al f a ciliti e s a s m a y b e r ai s e d b y a n y p art y or t h e C o urt or it s

t e c h n ol o gi c al a d vi s or, gi v e n t h e n at ur e of t h e c a s e a n d t h e r e s o ur c e s of t h e

1 2.
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p arti e s.

A g o o d f ait h e sti m at e b y c o u n s el f or e a c h p art y b a s e d u p o n c o n s ult ati o n wit h all

of t h e p arti e s of t h e c o st s a n d f e e s e a c h p art y i s li k el y t o i n c ur i n p ur s ui n g t h e

liti g ati o n t hr o u g h tri al c o urt a dj u di c ati o n;

1 3.

A pr eli mi n ar y li sti n g of t h e pri n ci p al l e g al a n d f a ct u al i s s u e s w hi c h c o u n s el b eli e v e

will n e e d t o b e d e ci d e d i n t h e c a s e;

1 4.

A pr eli mi n ar y li sti n g of a n y l e g al pri n ci pl e s a n d f a ct s t h at ar e n ot i n di s p ut e;1 5.

A g o o d f ait h e sti m at e b y c o u n s el f or e a c h p art y of t h e l e n gt h of ti m e t o tr y t h e

c a s e;

1 6.

W h et h er a d e m a n d f or j ur y tri al h a s b e e n m a d e.1 7.

            Wit hi n t e n ( 1 0) d a y s of t h e m e eti n g a m o n g Tri al C o u n s el, b ut n o l e s s t h a n f o urt e e n ( 1 4)

d a y s i n a d v a n c e of t h e C a s e M a n a g e m e nt C o nf er e n c e, t h e P arti e s s h all fil e a J oi nt C a s e

M a n a g e m e nt R e p ort a d dr e s si n g t h e m att er s d e s cri b e d i n p ar a gr a p h s 1 - 1 7 a b o v e a n d s h all

pr o vi d e a c o urt e s y c o p y t o t h e C o urt b y U. S. m ail, h a n d d eli v er y, or E- M ail att a c h m e nt

c o nt ai ni n g  t h e  J oi nt  C a s e  M a n a g e m e nt  R e p o rt.   T h e  C o u rt ’ s  e - m ail  a d d r e s s  i s

C B L 4 4 @j u d 1 1.fl c o urts. or g , e m ails a d dr ess e d t o ot h er t h a n t h at a d dr ess ar e i m pr o p er.      

All c o u n s el a n d p arti e s ar e r e s p o n si bl e f or fili n g a J oi nt C a s e M a n a g e m e nt R e p ort i n f ull

c o m pli a n c e wit h t his Or d er. Pl ai ntiff's c o u ns el s h all h a v e t h e pri m ar y r es p o nsi bilit y t o c o or di n at e

t h e m e eti n g of L e a d Tri al C o u ns el a n d u nr e pr es e nt e d p arti es i n p ers o n, a n d t h e fili n g of t h e J oi nt

C a s e M a n a g e m e nt R e p ort. If c o u n s el i s u n a bl e t o c o or di n at e s u c h c o m pli a n c e, c o u n s el s h all

ti m el y n otif y t h e C o urt b y writt e n m oti o n t o b e s et a n d h e ar d o n m oti o n c al e n d ar or r e q u e st f or a

st at u s c o nf er e n c e.   F ail ur e t o pr o vi d e t h e r e q uir e d c a s e m a n a g e m e nt r e p ort m a y s u bj e ct t h e

vi ol ati n g p art y(i es) t o s a n cti o ns a n d/ or f e es.

P ur s u a nt t o t h e pr o vi si o n s of Fl a. R. Ci v. P. 1. 2 0 1( b)( 3), a n d n ot wit h st a n di n g r ul e 1. 4 4 0,

at t h e i niti al c as e m a n a g e m e nt c o nf er e n c e, t h e C o urt will s et t h e tri al d at e or d at es n o s o o n er t h a n
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6 m o nt h s a n d n o l at er t h a n 2 4 m o nt h s fr o m t h e d at e of t h e i niti al c a s e m a n a g e m e nt c o nf er e n c e

u nl e s s  g o o d  c a u s e  i s  s h o w n  f or  a n  e arli er  or  l at er  s etti n g.  A s  p r o vi d e d  i n  t h e  r ul e,

c o nti n u a n c e of t h e t ri al of a c o m pl e x a cti o n s h o ul d r a r el y b e g r a nt e d, a n d t h e n

o nl y u p o n g o o d c a u s e s h o w n.

If y o u ar e a p ers o n wit h a dis a bilit y w h o n e e ds a n y a c c o m m o d ati o n i n or d er t o p arti ci p at e

i n t hi s pr o c e e di n g, y o u ar e e ntitl e d, at n o c o st t o y o u, t o t h e pr o vi si o n of c ert ai n a s si st a n c e. 

Pl e a s e c o nt a ct C o urt’ s A D A C o or di n at or ( 3 0 5) 3 7 5- 2 0 0 6 wit hi n t w o ( 2) w or ki n g d a y s of y o ur

r e c ei pt of t his n oti c e.  If y o u ar e h e ari n g or v oi c e i m p air e d, c all ( 8 0 0) 9 5 5- 8 7 7 1.

                                                C A S E M A N A G E M E N T S C H E D U L E

E SI E X C H A N G E P R O P O S A L (i n cl u di n g s e ar c h t er ms,
f or m ats, d at a s o ur c es t o b e s e ar c h e d, et c)

 

M O TI O N S T O A M E N D/ A D D P A R TI E S
(i n cl u d es A F FI R M A TI V E D E F E N C E S)

 

F A C T WI T N E S S D E P O SI TI O N S/ DI S C O V E R Y
C O N C L U D E S

 

C O M P L E TI O N O F P A P E R DI S C O V E R Y  

I NI TI A L M E DI A TI O N D E A D LI N E  

N U M B E R O F E X P E R T S P E R P A R T Y/ SI D E  

P L AI N TI F F/ T HI R D P A R T Y P L AI N TI F F/ C R O S S
P L AI N TI F F( S) D E SI G N A T E E X P E R T S A N D
C O M P L Y WI T H C B L 6. 3 A N D D A T E S O F

A V AI L A BI LI T Y F O R D E P O SI TI O N
M U S T I N C L U D E: E X P E R T S Q U A LI FI C A TI O N S,

R E P O R T D E T AI LI N G O PI NI O N, B A SI S F O R
O PI NI O N, A N D D O C U M E N T S R E LI E D U P O N

F O R O PI NI O N

 

D E F E N D A N T/ T HI R D P A R T Y/ C R O S S
D E F E N D A N T( S) D E SI G N A T E E X P E R T S A N D

C O M P L Y WI T H C B L 6. 3 A N D D A T E S O F
A V AI L A BI LI T Y F O R D E P O SI TI O N

M U S T I N C L U D E: E X P E R T S Q U A LI FI C A TI O N S,
R E P O R T D E T AI LI N G O PI NI O N, B A SI S F O R
O PI NI O N, A N D D O C U M E N T S R E LI E D U P O N
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F O R O PI NI O N

R E B U T T A L E X P E R T DI S C L O S U R E R E P O R T S D U E
M U S T I N C L U D E: E X P E R T S Q U A LI FI C A TI O N S,

R E P O R T D E T AI LI N G O PI NI O N, B A SI S F O R
O PI NI O N, A N D D O C U M E N T S R E LI E D U P O N

F O R O PI NI O N

 

E X P E R T D E P O SI TI O N S C O M P L E T E D  

DI S P O SI TI V E M O TI O N S FI L E D  

D A U B E R T/ F R Y E M O TI O N S FI L E D  

M O TI O N S I N LI MI N E FI L E D  

FI N A L M E DI A TI O N D E A D LI N E  

FI N A L P R E T RI A L C O N F E R E N C E
T H E C O U R T S H A L L A D D R E S S A L L P E N DI N G
M O TI O N S, I N C L U DI N G J U R Y I N S T R U C TI O N S,

V E R DI C T F O R M, M O TI O N S I N LI MI N E,
D E P O SI TI O N D E SI G N A TI O N S, O B J E C TI O N S

T O E X HI BI T S A N D F R Y E M O TI O N S

 

 

 
[ 1]  A r e pr es e nt ati v e of t h e i ns ur a n c e c arri er f or a n y i ns ur e d p art y w h o is n ot  s u c h c arri er’s o utsi d e c o u ns el a n d w h o
h as d e cisi o n m a ki n g a ut h orit y wit h o ut f urt h er c o ns ult ati o n s h all att e n d.

D O N E  a n d O R D E R E D  i n C h a m b ers at Mi a mi- D a d e C o u nt y, Fl ori d a o n t his 1 7t h d a y of
A u g ust, 2 0 2 1.

2 0 2 1- 0 1 8 7 5 5- C A- 0 1 0 8- 1 7- 2 0 2 1 4: 1 2 P M

H o n. Willi a m T h o m as

CI R C UI T C O U R T J U D G E

El e ctr o ni c all y Si g n e d

 

N o F urt h er J u di ci al A cti o n R e q uir e d o n T HI S M O TI O N

C L E R K T O R E C L O S E  C A S E I F P O S T J U D G M E N T
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El e ct r o ni c all y S e r v e d:

M a n u el S Hir al d o, m hir al d o @ hir al d ol a w. c o m

R a c h el D a p e er, r a c h el @ d a p e er. c o m

P h ysi c all y S e r v e d:
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1 
 

I N T H E CI R C UI T C O U R T O F T HE E L E V E N T H J U DI CI A L CI R C UI T 
I N A N D F O R MI A MI- D A D E C O U N T Y, F L O RI D A 

 
C A S E N O. 2 0 2 1- 0 1 8 7 5 5- C A- 0 1 

 
J A V A E P A T T O N, 
i n di vi d u all y a n d o n b e h alf of all,  
ot h ers  si mil arl y  sit u at e d,      C L A S S A C TI O N 
 
 Pl ai ntiff,      J U R Y T RI A L D E M A N D E D 
 
v.  
 
PI Z Z A H U T, L L C,  
 
 D ef e n d a nt.  
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ 
 

M O TI O N F O R E N L A R G E M E N T O F TI M E F O R T H E 
P A R TI E S T O C O N F E R A N D FI L E J OI N T C A S E M A N A G E M E N T R E P O R T 

 
Pl ai ntiff  J a v a e  P att o n,  p urs u a nt  t o  Fl ori d a  R ul e  of  Ci vi l  Pr o c e d ur e  1. 0 9 0,  r e q u ests  a n  

e nl ar g e m e nt of ti m e f or t h e P arti e s t o c o nf er a n d fil e J oi nt C as e M a n a g e m e nt R e p ort, a n d i n s u p p ort 

t h er e of st at e as f oll o ws:  

1.  R ul e 1. 0 9 0( b) of t h e Fl ori d a R ul es of Ci vil Pr o c e d ur e pr o vi d es, i n  p erti n e nt p art:   

W h e n a n a ct is r e q uir e d or all o w e d t o b e d o n e at or wit hi n a 
s p e cifi e d ti m e b y or d er of c o urt,  b y t h es e r ul es, or b y n oti c e 
gi v e n t h er e u n d er, f or c a us e s h o w n t h e c o urt at a n y ti m e i n its 
dis cr eti o n  ( 1)  wit h  or  wit h o ut  n oti c e,  m a y  or d er  t h e  p eri o d  
e nl ar g e d if r e q u est t h er ef or is m a d e b ef or e t h e e x pir ati o n of t h e 
p eri o d ori gi n all y pr es cri b e d . . . . 

 
I d.  
 

2.  P urs u a nt  t o  t h e  C o urt’s  A u g ust  1 7,  2 0 2 1  Or d er  s etti n g  t h e  c as e  m a n a g e m e nt  

c o nf er e n c e, t h e d e a dli n e f or t h e P arti es t o fil e t h eir J oi nt C a s e M a n a g e m e nt R e p ort w as A u g ust 

2 5, 2 0 2 1.  
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2 
 

3.  H o w e v er, D ef e n d a nt w as j ust s er v e d wit h t h e C o m pl ai nt o n A u g ust 1 8, 2 0 2 1 a n d 

h as n ot y et e nt er e d a n a p p e ar a n c e.  

4.  A c c or di n gl y, t h e i nst a nt r e q u est f or a n e nl a r g e m e nt of ti m e is b ei n g m a d e t o all o w 

s uffi ci e nt ti m e f or D ef e n d a nt t o a p p e ar i n t h e c as e a n d f or t h e P arti es t o c o nf er a n d j oi ntl y s u b mit 

a s c h e d uli n g r e p ort . 

5.  T his M oti o n is m a d e i n g o o d f ait h a n d n ot  f or t h e p ur p os e of d el a y, a n d n o pr ej u di c e 

will r es ult i n gr a nti n g s ai d r e q u est.      

  W H E R E F O R E, Pl ai ntiff J a v a e P att o n r es p e ctf ull y r e q u ests t his H o n or a bl e Co urt e nt er a n Or d er 

gr a nti n g t his M oti o n,  pr o vi di n g t h e P arti es wit h a n e xt e nsi o n of ti m e t o c o nf er a n d fil e t h eir J oi nt C as e 

M a n a g e m e nt  R e p ort,  al o n g  wit h  a n y  ot h er  r eli ef  t his  C o urt  d e e ms  j u st  a n d  pr o p er  i n li g ht  of  t h e  

f or e g oi n g. 

C E R TI FI C A T E O F S E R VI C E 
 

I H E R E B Y C E R TI F Y t h at o n t his 2 6t h d a y of A u g ust 2 0 2 1, a tr u e a n d c orr e ct c o p y of t h e 

f or e g oi n g w as fil e d wit h t h e Cl er k of Mi a mi- D a d e C o u nt y b y usi n g t h e Fl ori d a C o ur ts e- Fili n g P ort al.  

D A T E D: A u g ust 2 6, 2 0 2 1 

R es p e ctf ull y S u b mitt e d, 
 
HI R A L D O P. A. 
 
/s/ M a n u el S. Hir al d o     
M a n u el S. Hir al d o, Es q. 
Fl ori d a B ar N o. 0 3 0 3 8 0 
4 0 1 E. L as Ol as B o ul e v ar d 
S uit e 1 4 0 0 
Ft. L a u d er d al e, Fl ori d a 3 3 3 0 1 
E m ail: m hir al d o @ hir al d ol a w. c o m 
T el e p h o n e: 9 5 4. 4 0 0. 4 7 1 3  

 
D A P E E R L A W, P. A. 
R a c h el N. D a p e er, Es q. 
2 0 9 0 0 N E 3 0t h A v e n u e, St e. 4 1 7 
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3 
 

A v e nt ur a, Fl ori d a 3 3 3 1 8 0 
E m ail: r a c h el @ d a p e er. c o m 
T el e p h o n e: 3 0 5- 6 1 0- 5 2 2 3  
 
C o u ns el f or Pl ai ntiff  
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H 
J U DI CI A L CI R C UI T I N A N D F O R MI A MI-
D A D E C O U N T Y, F L O RI D A 

C A S E N O. 2 0 2 1- 0 1 8 7 5 5 C A 0 1 

J A V A E P A T T O N,   

 Pl ai ntiff,  

v.  

PI Z Z A H U T, L L C,  

  D ef e n d a nt.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ 

N O TI C E O F A P P E A R A N C E A N D D E SI G N A TI O N O F E M AI L A D D R E S S E S 

P L E A S E T A K E N O TI C E of t h e a p p e ar a n c e of C or y W. Ei c h h or n, Br a n d o n T. W hit e a n d 

S y d n e y Al e x a n d er of t h e l a w fir m of H oll a n d & K ni g ht L L P, as c o u ns el f or D ef e n d a nt Pi z z a H ut, 

L L C ( “ D ef e n d a nt ”) i n t h e a b o v e-r ef er e n c e d m att er.  All f ut ur e pl e a di n gs, or d ers, c orr es p o n d e n c e, 

a n d ot h er p a p ers fil e d or s er v e d  i n t his a cti o n, s h o ul d b e dir e ct e d t o C or y W. Ei c h h or n, Br a n d o n 

T. W hit e a n d S y d n e y Al e x a n d er as c o u ns el f or D e f e n d a nt.  Als o, p urs u a nt t o t h e Fl ori d a S u pr e m e 

C o urt's  r uli n g  r e g ar di n g  e m ail  s er vi c e  r e q uir e m e nts,  c o u ns el  d esi g n at es  t h e  f oll o wi n g  e m ail  

a d dr ess es f or s er vi c e: 

Pri m ar y:  C or y. Ei c h h or n @ h kl a w. c o m  
  Br a n d o n. w hit e @ h kl a w. c o m  
  S y d n e y. Al e x a n d er @ h kl a w. c o m  
 
S e c o n d ar y: J uli a. Fr o w @ h kl a w. c o m  
                        D e nis e. P erli c h @ h kl a w. c o m  
 
 
D at e d: A u g ust 3 0, 2 0 2 1 

R es p e ctf ull y s u b mitt e d, 

 
B y:     s/ C or y W. Ei c h h or n     
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 2  

C or y W. Ei c h h or n, Es q. 
F B N # 5 7 6 7 6 1 
Br a n d o n T. W hit e, Es q. 
F B N # 1 0 6 7 9 2 
S y d n e y Al e x a n d er, Es q. 
F B N # 1 0 1 9 5 6 9 
H oll a n d & K ni g ht, L L P 
7 0 1 Bri c k ell A v e, S uit e 3 3 0 0 
Mi a mi, F L 3 3 1 3 1 
T el: ( 3 0 5) 3 7 4- 8 5 0 0 
F a x: ( 3 0 5) 7 8 9- 7 7 9 9 
Att or n e ys f or D ef e n d a nt Pizz a H ut, L L C  
 
 

C E R TI FI C A T E O F S E R VI C E 
 

W E H E R E B Y C E R TI F Y t h at o n t his 3 0t h d a y of A u g ust, 2 0 2 1, t h e f or e g oi n g w as fil e d i n 

t h e Fl ori d a C o urts e- Fili n g P ort al w hi c h will s er v e  c o u ns el of r e c or d vi a e m ail: 

B y:      /s/ C or y W. Ei c h h or n   
 
 

 
 

# 1 5 0 3 4 6 5 8 0 _ v 1 
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L  
CI R C UI T  I N A N D  F O R  MI A MI -D A D E  C O U N T Y,  F L O RI D A  

 
C A S E N O: 2 0 2 1- 0 1 8 7 5 5- C A 0 1  
S E C TI O N: C A 4 4  
J U D G E:  Willi a m  T h o m as 

 
J a v a e P att o n 
Pl ai ntiff(s)   
 
vs. 
 
Pi z z a H ut L L C  
D ef e n d a nt(s) 
  / 

 
J OI N T  C A S E  M A N A G E M E N T  R E P O R T  

 

P ur s u a nt t o t his C o urt’s Or d er S etti n g C as e M a n a g e m e nt C o nf er e n c e ( D o c. 1 1) , b y a n d 

t hr o u g h t h e u n d ersi g n e d c o u ns el, Pl ai ntiff  J A V A E P A T T O N  a n d D ef e n d a nt PI Z Z A H U T L L C 

( c oll e cti v el y, t h e “ P arti es ”), fil e t his J oi nt C as e  M a n a g e m e nt R e p ort.  

1.  T h e n a m e of l e a d t ri al c o u ns el f o r e a c h p a rt y, a n d t h e n a m e of a n y u n r e p r es e nt e d  
p a rt y; 

 
Pl ai ntiff’s St at e m e nt: L e a d tri al c o u ns el f or Pl ai ntiff will b e M a n u el Hir al d o of Hir al d o  
P. A.  a n d R a c h el D a p e er  of D a p e er  L a w , P. A. 

 
D ef e n d a nt’s  St at e m e nt: L e a d  tri al  c o u ns el  f or  D ef e n d a nt  will  b e  C or y  Ei c h h or n   a n d 
Br a n d o n T. W hit e of H oll a n d & K ni g ht L L P 

 
2.  A b ri ef  f a ct u al st at e m e nt  of t h e c as e;  

 
Pl ai ntiff’s St at e m e nt: Pl ai ntiff J a v a e P att o n , fil e d t his p ut ati v e cl ass a cti o n l a ws uit f or 
all e g e d vi ol at i o ns of t h e Fl ori d a T el e p h o n e S oli cit ati o n  A ct ( “ F T S A ”). O n or a b o ut  J ul y 9, 
2 0 2 1, D ef e n d a nt, Pi z z a H ut L L C  s e nt t e xt m ess a g e s t o Pl ai ntiff o n his c ell ul ar t el e p h o n e.  

 
D ef e n d a nt’s St at e m e nt:  Pi z z a H ut d e ni es t h at it h as vi ol at e d t h e F T S A a n d f urt h er d e ni es 
t h at Pl ai ntiff is e ntitl e d t o a n y r eli ef, w h ats o e v er, fr o m Pi z z a H ut.  
 

 

3.  Pl e a di n g  iss u es,  i n cl u di n g  s e r vi c e  of  p r o c ess,  v e n u e,  j oi n d e r  of  a d diti o n al  p a rti es,  
t h e o ri es of li a bilit y,  d a m a g es cl ai m e d a n d  a p pli c a bl e  d ef e ns es;  

 
Pl ai ntiff’ s St at e m e nt: T h er e ar e n o iss u es r e g ar di n g s er vi c e of pr o c ess or v e n u e. As f or  
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li a bilit y a n d d a m a g es,  Pl ai ntiff  c o nt e n ds t h at D ef e n d a nt vi ol at e d  t h e F T S A  b y utili zi n g  a 
c o m p ut er s oft w ar e s yst e m  t h at a ut o m ati c all y tr a ns mits t e xt m ess a g es t o Pl ai ntiff a n d ot h er 
i n di vi d u als  o n  t h eir  c ell ul ar  t el e p h o n es  wit h o ut  pr o p er  c o ns e nt.  T h er ef or e,  Pl ai ntiff 
c o nt e n ds t h at D ef e n d a nt is li a bl e f or d a m a g es of $ 5 0 0 p er vi ol ati o n a n d u p t o $ 1, 5 0 0 p er  
vi ol ati o n  if t his C o urt d et er mi n es D ef e n d a nt’s a cti o ns w er e willf ul.  

 
D ef e n d a nt’s St at e m e nt:  Pi z z a H ut a gr e es t h at t h er e ar e n o iss u es r e g ar di n g s er vi c e of 
pr o c ess,  b ut  d e ni es  t h at  v e n u e  is  pr o p er  i n  t his  C o urt.  Pl ai ntiff's  cl ai ms  ar e  s u bj e ct  t o  
r e m o v al  u nd er  t h e  Cl ass  A cti o n  F air n ess  A ct  ( " C A F A ").  F urt h er,  Pl ai ntiff  cl ai ms  ar e  
s u bj e ct t o a bi n di n g ar bitr ati o n a gr e e m e nt  a n d cl ass a cti o n w ai v er .  As f or li a bilit y a n d 
d a m a g es, Pi z z a H ut d e ni es t h at it h as vi ol at e d t h e F T S A a n d f urt h er d e ni es t h at Pl ai ntiff is  
e ntitl e d t o a n y r eli ef, w h ats o e v er, fr o m Pi z z a H ut.  

 
4.  T h e  i d e ntit y  a n d  n u m b e r  of  a n y  m oti o ns  t o  dis miss  o r  ot h e r  p r eli mi n a r y  o r  p r e - 

dis c o v e r y m oti o ns w hi c h h a v e b e e n fil e d a n d t h e ti m e p e ri o d i n w hi c h t h e y s h all b e  
fil e d, b ri ef e d  a n d  a r g u e d;  

 
N o n e t o d at e.  
 

5.  A  dis c o v e r y  pl a n  a n d  s c h e d ul e  i n cl u di n g  t h e  l e n gt h  of  t h e  dis c o v e r y  p e ri o d,  t h e  
a nti ci p at e d  n u m b e r   of  f a ct a n d  e x p e rt  d e p ositi o ns  t o b e  p e r mitt e d  a n d,   as 
a p p r o p ri at e,  t h e l e n gt h a n d  s e q u e n c e of s u c h  d e p ositi o ns;  

 
Pl ai ntiff’s  St at e m e nt: All f a ct dis c o v er y s h o ul d b e c o m pl et e d b y M a r c h 2 1, 2 0 2 2 , a n d all 
e x p ert dis c o v er y s h o ul d b e c o m pl et e d b y M a y 2 0, 2 0 2 2 . T h e P arti es  a nti ci p at e  d e p ositi o ns 
of Pl ai ntiff,  D ef e n d a nt,   a n y v e n d ors us e d  b y D ef e n d a nt t o tr a ns mit t h e t e xt m ess a g es  i n 
q u esti o n, a n d a n y e x p erts r et ai n e d b y t h e P arti es.  

 
5. a.  A d es c ri pti o n  of  p e rti n e nt  d o c u m e nts  a n d  a list of f a ct wit n ess es  t h e p a rti es  
b eli e v e  t o b e r el e v a nt. 

 
Pl ai ntiff’s  St at e m e nt:  P erti n e nt   d o c u m e nts  i n cl u d e  a n y  c o ns e nt  d o c u m e nts, 
tr a ns missi o n l o gs, a n d d o c u m e nts w hi c h i d e ntif y w h o t h e t e xt m ess a g es w er e s e nt  
t o. Als o   p erti n e nt ar e   a n y d o c u m e nts  r e g ar di n g  D ef e n d a nt’s  p oli ci es  a n d 
pr o c e d ur es f or c o m pl yi n g  wit h  t h e F T S A  a n d f or m ar k eti n g  t hr o u g h t e xt m ess a g es  

a n d w e bsit e. Pl ai ntiff a nti ci p at es Pl ai ntiff, D e f e n d a nt a n d a n y v e n d ors utili z e d b y 
D ef e n d a nt t o s e n d  t h e t e xt m ess a g es  i n q u esti o n will  b e r el e v a nt f a ct wit n ess es. 

 
D ef e n d a nt’s  St at e m e nt:  Pi z z a  H ut  a nti ci p at es  dis c o v er y  i nt o  its  d ef e ns es  wit h  
r es p e ct t o t h e all e g e d F T S A cl ai m  i n a c c or d a n c e wit h t h e Fl ori d a R ul es of Ci vil 
Pr o c e d ur e.  
 

 
6.  A nti ci p at e d  a r e as of a n y  e x p e rt  t esti m o n y, t h e n u m b e r  of e x p e rts  t o b e  c all e d  b y  e a c h  

p a rt y, ti mi n g f o r i d e ntifi c atio n of e x p e rts, a n d  e x c h a n g e of e x p e rt  r e p o rts;  
 

T h e P arti es e x p e ct  t h at e a c h  si d e will  r et ai n a n  e x p ert  t o o pi n e o n t h e c a p a biliti es of t h e t e xt 
m ess a g e  s yst e m  utili z e d  b y  D ef e n d a nt  t o  s e n d  t h e  t e xt  m ess a g es.  T h e  P arti es  s h o ul d  
dis cl os e e x p erts, e x p ert wit n ess s u m m ari es a n d r e p orts b y M a r c h 2 1, 2 0 2 2 . T h e  P arti es  
s h o ul d e x c h a n g e e x p ert wit n ess  s u m m ari es  a n d r e p orts b y A p ril  5, 2 0 2 2. A n y  m oti o ns  t o 
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stri k e  or e x cl u d e e x p ert t esti m o n y s h o ul d b e fil e d b y M a y 2 1, 2 0 2 2 . 
 

7.  A n esti m at e of t h e v ol u m e of d o c u m e nts a n d c o m p ut e ri z e d i nf o r m ati o n li k el y t o b e  
t h e s u bj e ct   of dis c o v e r y  f r o m p a rti es  a n d  n o n p a rti es  a n d  w h et h e r  t h e r e  a r e 
t e c h n ol o gi c al m e a ns w hi c h m a y r e n d e r d o c u m e nt dis c o v e r y m o r e m a n a g e a bl e at a n  
a c c e pt a bl e  c ost  

 
T h e P arti es d o n ot  a nti ci p at e t h at t h e v ol u m e of d o c u m e nts t h at ar e  s u bj e ct of dis c o v er y 
will b e t o o v ol u mi n o us a n d will s e e k pr o d u cti o n of d o c u m e nts i n  p a p er, e x c el or A d o b e 
. P D F f or m. T h e P arti es ar e willi n g t o w or k t o g et h er, a n d wit h a n y  n o n p arti es, t o m a k e 
d o c u m e nt dis c o v er y m or e m a n a g e a bl e.  

 
8.  T h e p ossi bilit y of o bt ai ni n g a d missi o ns of f a ct a n d v ol u nt a r y e x c h a n g e of d o c u m e nts  

a n d  el e ct r o ni c all y  st o r e d  i nf o r m ati o n, sti p ul ati o ns  r e g a r di n g  a ut h e nti cit y   of 
d o c u m e nts, el e ct r o ni c all y st o r e d i nf o r m ati o n, a n d t h e n e e d f o r a d v a n c e r uli n gs f r o m  
t h e C o u rt o n a d missi bilit y of e vi d e n c e.  

 
T h e P arti es ar e willi n g t o w or k t o g et h er t o o bt ai n a d missi o ns of  f a ct, v ol u nt ar y e x c h a n g es  
of d o c u m e nts, sti p ul ati o ns, el e ctr o ni c all y  st or e d  i nf or m ati o n a n d w h er e p ossi bl e a d v a n c e 
r uli n gs fr o m t h e C o urt o n t h e a d missi bilit y of e vi d e n c e. T h e P arti es ar e willi n g  t o sti p ul at e 
t o a Pr ot e cti v e Or d er t o  ai d i n dis c o v er y. 

 

9.  T h e a d vis a bilit y of usi n g t h e g e n e r al m a gist r at e f o r  dis c o v e r y p u r p os es at n o c ost t o  
t h e p a rti es;  a n d  t h e a d vis a bilit y  of usi n g  t h e g e n e r al a n d/ o r  a s p e ci al  m a gist r at e(s) f o r 
f a ct fi n di n g, m e di ati o n,  o r dis c o v e r y  dis p ut es  o r  s u c h  ot h e r  m att e rs  as t h e p a rti es  m a y 
a g r e e u p o n;  

 
T h e  P arti es d o n ot  c o ns e nt t o r ef erri n g dis c o v er y a n d ot h er n o n- dis p ositi v e iss u es t o a 
g e n er al or s p e ci al m a gistr at e j u d g e at t his ti m e, b ut a gr e e t o r e visit t his iss u e s h o ul d t h e 
n e e d aris e i n t h e f ut ur e.  

1 0.  T h e ti m e p e ri o d, aft e r t h e cl os e of dis c o v e r y wit hi n w hi c h p ost -dis c o v e r y dis p ositi v e  
m oti o ns  s h all  b e  fil e d, b ri ef e d  a n d  a r g u e d,  a n d  a t e nt ati v e s c h e d ul e  f o r s u c h  a cti viti es;  

 
T h e  P arti es  a gr e e  t h at all  dis p ositi v e a n d ot h er  pr etri al  m oti o ns  m ust b e fil e d b y J u n e  
1 7, 2 0 2 2.  

1 1.  T h e  p ossi bilit y   of s ettl e m e nt  a n d  t h e ti mi n g  of Alt e r n ati v e  Dis p ut e   R es ol uti o n, 
i n cl u di n g t h e s el e cti o n of a m e di at o r o r a r bit r at o r(s); 

 
T h e  P arti es  h a v e a gr e e d  t o k e e p  s ettl e m e nt  dis c ussi o ns  o p e n. T h e p arti es a gr e e t o m e di at e 
b y n o l at er t h a n M a y 9, 2 0 2 2 , a n d a gr e e t o s el e ct t h eir m e di at or b y N o v e m b e r 1, 2 0 2 1 . 

 
1 2.  W h et h e r o r n ot a p a rt y o r p a rti es d esi r e t o us e t e c h n ol o gi c all y a d v a n c e d m et h o ds of  

p r es e nt ati o n  o r  c o u rt -r e p o rti n g  a n d,  t o t h e e xt e nt  t h at t his is t h e c as e,  a d et e r mi n ati o n  
of t h e f oll o wi n g: F ai r n ess iss u es, i n cl u di n g b ut n ot n e c ess a ril y li mit e d t o us e of s u c h  
c a p a biliti es  b y  s o m e  b ut  n ot  all  of  t h e  p a rti es  a n d/ o r  b y  p a rti es  w h os e  r es o u r c es  
p e r mit  o r  r e q ui r e   v a ri ati o ns i n t h e us e   of s u c h  c a p a biliti es;  Iss u es  r el at e d  t o 
c o m p ati bilit y of c o u rt a n d p a rt y f a ciliti es a n d e q ui p m e nt; Iss u es r el at e d t o t h e us e of  
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d e m o nst r ati v e e x hi bits  a n d  a n y  b al a n ci n g  of r el e v a n c e  a n d  p ot e nti al  p r ej u di c e  w hi c h  
m a y n e e d t o o c c u r i n c o n n e cti o n wit h s u c h e x hi bits; S u c h ot h e r iss u es r el at e d t o t h e  
us e  of t h e C o u rt's  a n d  p a rti es'  s p e ci al  t e c h n ol o gi c al f a ciliti es as  m a y b e  r ais e d  b y  a n y  
p a rt y o r t h e C o u rt o r its t e c h n ol o gi c al a d vis o r, gi v e n t h e n at u r e of t h e c as e a n d t h e  
r es o u r c es  of t h e p a rti es.  

 
T h e P arti es a gr e e t o r e m ot e d e p ositi o ns a n d h e ari n gs. 

 
1 3.  A g o o d f ait h esti m at e b y c o u ns el f o r e a c h p a rt y b as e d u p o n c o ns ult ati o n wit h all of  

t h e p a rti es of t h e c osts a n d f e es e a c h p a rt y is li k el y t o i n c u r i n p u rs ui n g t h e liti g ati o n  
t h r o u g h t ri al c o u rt a dj u di c ati o n; 

 
T h e P arti es esti m at e  c osts   a n d att or n e y  ti m e s p e nt  liti g ati n g t his m att er  will b e o v er a 
h u n dr e d t h o us a n d d oll ars f or e a c h p art y.  

 
1 4.  A p r eli mi n a r y listi n g of t h e p ri n ci p al l e g al a n d f a ct u al iss u es w hi c h c o u ns el b eli e v e  

will  n e e d  t o b e d e ci d e d  i n t h e c as e; 
 

a.  W h et h er D ef e n d a nt utili z e d a  c o m p ut er s oft w ar e s yst e m t o s e n d t e xt m ess a g es t o 
Pl ai ntiff a n d t h e  Cl ass;  

b.  W h et h er D ef e n d a nt h a d pr o p er c o ns e nt t o tr a ns mit t h e t e xt m ess a g es t o Pl ai ntiff  
a n d t h e Cl ass; 

c.  W h et h er  t his  m att er  c a n  b e  liti g at e d  as  a  p ut ati v e  Cl ass  a cti o n  w h er e  Pl ai ntiff  
pr o vi d e d c o ns e nt  t o b e c o nt a ct e d  at  t h e s u bj e ct n u m b er a n d h as  n ot  all e g e d  d a m a g es;  
a n d 

d.  W h et h er Pl ai ntiff  w as  d a m a g e d b y t h e all e g e d  r e c ei pt of a t e xt m ess a g e;   
 

1 5.  A p r eli mi n a r y  listi n g of a n y  l e g al p ri n ci pl es  a n d  f a cts t h at a r e n ot  i n dis p ut e;  
 

a.   N o n e. 
 

1 6.  A g o o d f ait h esti m at e  b y c o u ns el  f o r e a c h  p a rt y of t h e l e n gt h of ti m e  t o t r y t h e c as e;  
 

T h e  P arti es  b eli e v e  t h at tri al will  t a k e 5- 1 0 d a ys. 
 

1 7.  W h et h e r  a d e m a n d  f o r j u r y t ri al h as  b e e n  m a d e.  
 

Pl ai ntiff  h as m a d e a d e m a n d f or a j ur y tri al. 
 
 

C A S E  M A N A G E M E N T  S C H E D U L E  [ o n f oll o wi n g p a ge]  
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E SI  E X C H A N G E  P R O P O S A L  (i n cl u di n g 
s e ar c h  t er ms, f or m ats, d at a  s o ur c es  t o b e 
s e ar c h e d,  et c)  

T h e P arti es d o n ot a nti ci p at e E SI will  
b e n e c ess ar y  i n t his c as e.  

M O TI O N S T O A M E N D/ A D D P A R TI E S  
(i n cl u d es A F FI R M A TI V E  D E F E N S E S)  

S e pt e m b er 1 3 , 2 0 2 1 

F A C T WI T N E S S D E P O SI TI O N S/ DI S C O V E R Y  
C O N C L U D E S  

M ar c h  2 1,  2 0 2 2  

C O M P L E TI O N  O F  P A P E R  DI S C O V E R Y  M ar c h  2 1,  2 0 2 2  
I NI TI A L M E DI A TI O N  D E A D LI N E  M a y 9, 2 0 2 2  

N U M B E R  O F  E X P E R T S  P E R  P A R T Y/ SI D E  2  

P L AI N TI F F/ T HI R D  P A R T Y  
P L AI N TI F F/ C R O S S  P L AI N TI F F( S) 

D E SI G N A T E E X P E R T S A N D  C O M P L Y 
WI T H C B L 6. 3 A N D D A T E S O F  

A V AI L A BI LI T Y  F O R  D E P O SI TI O N  
M U S T I N C L U D E: E X P E R T S  
Q U A LI FI C A TI O N S,  R E P O R T  

D E T AI LI N G  O PI NI O N, B A SI S F O R 
O PI NI O N, A N D  D O C U M E N T S  R E LI E D  

U P O N  F O R O PI NI O N  

M ar c h  2 1,  2 0 2 2  

D E F E N D A N T/ T HI R D P A R T Y/ C R O S S  
D E F E N D A N T( S) D E SI G N A T E E X P E R T S 

A N D    C O M P L Y WI T H C B L 6. 3 A N D 
D A T E S O F  A V AI L A BI LI T Y  F O R  

D E P O SI TI O N  
M U S T  I N C L U D E:  E X P E R T S  

Q U A LI FI C A TI O N S,  
R E P O R T D E T AI LI N G O PI NI O N, B A SI S 

F O R  O PI NI O N,  A N D  D O C U M E N T S  
R E LI E D  U P O N  
F O R  O PI N I O N  

A pril 2 1,  2 0 2 2  

R E B U T T A L E X P E R T DI S C L O S U R E 
R E P O R T S  D U E M U S T I N C L U D E: 

E X P E R T S  Q U A LI FI C A TI O N S, R E P O R T 
D E T AI LI N G  O PI NI O N, B A SI S F O R 

O PI NI O N, A N D  D O C U M E N T S  R E LI E D  
U P O N  

F O R  O PI N I O N  

M a y  5,  2 0 2 2  

E X P E R T  D E P O SI TI O N S  C O M P L E T E D  M a y 2 0,  2 0 2 2  
DI S P O SI TI V E  M O TI O N S  FI L E D  J u n e 1 7, 2 0 2 2  

D A U B E R T/ F R Y E  M O TI O N S  FI L E D  J u n e 1 7, 2 0 2 2  
M O TI O N F O R C L A S S C E R TI FI C A TI O N 

FI L E D  
A u g ust 1 2, 2 0 2 2  

M O TI O N S  I N LI MI N E  FI L E D  A u g ust 2 6, 2 0 2 2  
FI N A L  M E DI A TI O N  D E A D LI N E  S e pt e m b er 2 0, 2 0 2 2  
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D at e d:  S e pt e m b er 8, 2 0 2 1 

R es p e ctf ull y s u b mitt e d,  

_ /s/ R a c h el D a p e er _ _ _ _ _ _ _ _  
D A P E E R L A W, P. A.  
R a c h el N. D a p e er, Es q.  
2 0 9 0 0 N E 3 0t h A v e n u e, St e. 
4 1 7 
A v e nt ur a, Fl ori d a 3 3 3 1 8 0 
E m ail: r a c h el @ d a p e er. c o m  
T el e p h o n e: 3 0 5 - 6 1 0- 5 2 2 3 

C o u ns el  f or Pl ai ntiff a n d t h e 
Pr o p os e d Cl ass 

 /s/ Br a n d o n W hit e  
H O L L A N D & K NI G H T  
7 0 1 Bri c k ell A v e n u e, S uit e 3 3 0 0  
Mi a mi, F L 3 3 1 3 1  
T el e p h o n e: 3 0 5 -7 8 9 -7 5 7 6  
E m ail: 
c or y. ei c h h or n @ h kl a w. c o m  

Att o r n e ys f o r D ef e n d a nt 

FI N A L  P R E T RI A L  C O N F E R E N C E  
T H E C O U R T S H A L L A D D R E S S A L L  
P E N DI N G M O TI O N S, I N C L U DI N G 
J U R Y  I N S T R U C TI O N S,  V E R DI C T  

F O R M,  M O TI O N S  I N LI MI N E, 
D E P O SI TI O N D E SI G N A TI O N S,  

O B J E C TI O N S  T O  E X HI BI T S A N D  F R Y E  
M O TI O N S  

O ct o b er 7,  2 0 2 2  
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I N T H E CI R C UI T C O U R T O F T H E E L E V E N T H J U DI CI A L CI R C UI T 
I N A N D F O R MI A MI- D A D E C O U N T Y 

 
C A S E N O. : 2 0 2 1- 0 1 8 7 5 5- C A- 0 1  

  
J A V A E P A T T O N, i n di vi d u all y a n d 
o n b e h alf of all ot h ers si mil arl y sit u at e d,  
 
            Pl ai ntiff, 
 
v. 
 
PI Z Z A H U T, L L C, 
 
            D ef e n d a nt.          
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/  

 
 
C L A S S A C TI O N 
J U R Y T RI A L D E M A N D E D  
 

 
P L AI N TI F F’ S FI R S T S E T O F DI S C O V E R Y R E Q U E S T S T O D E F E N D A N T 

 
Pl ai ntiff, p urs u a nt t o R ul es 1. 3 4 0, 1. 3 5 1, a n d 1. 3 7 0 of t h e Fl ori d a R ul es of Ci vil Pr o c e d ur e, 

pr o p o u n ds t h e f oll o wi n g dis c o v er y o n D ef e n d a nt. T h e I nt err o g at ori es, R e q u ests f or Pr o d u cti o n of 
D o c u m e nts, a n d R e q u est f or A d missi o ns m ust b e  a ns w er e d s e p ar at el y a n d f ull y, i n writi n g a n d 
u n d er o at h if a p pli c a bl e. As r e q uir e d b y t h e F e d er a l R ul es of Ci vil Pr o c e d ure, dis c o v er y m ust b e 
a ns w er e d a n d pr o d u c e d wit hi n t hirt y ( 3 0) d a ys aft er s er vi c e t h er e of. 

 
S E C TI O N I  

I N S T R U C TI O N S 
 
( 1) R est at e  e a c h  I nt err o g at or y,  R e q u est  f or  Pr o d u cti o n  of  D o c u m e nts,  a n d  R e q u est  f or  

A d missi o ns i n f ull i m m e di at el y a b o v e y o ur r es p o ns e.  
 

( 2) I n a ns w eri n g t h es e dis c o v er y r eq u ests, y o u s h all f ur n is h all i nf or m ati o n a v ail a bl e t o y o u at 
t h e  ti m e  of  y o ur  a ns w ers  a n d  s h all  ti m el y  s u p pl e m e nt  y o ur  a ns w er s  if  y o u  l e ar n  of  
a d diti o n al r es p o nsi v e f a cts.  
 

( 3) A ns w er e a c h dis c o v er y r e q u est f ull y, pr o vi di n g all i nf or m ati o n a ct u all y or c o nstr u cti v el y 
a v ail a bl e t o y o u c oll e cti v el y a n d/ or i n di vi d u all y, or a n y ot h e r p ers o ns or e ntiti es t h at y o u 
k n o w t o p oss ess or h a v e a c c ess t o  t h e r e q u est e d i nf or m ati o n.  
 

( 4) If  y o u  f ail  t o  a ns w er  a n y  dis c o v er y  r e q u est  i n  a c c or d a n c e  wit h  t h es e  i nstr u cti o ns,  
s p e cifi c all y st at e t h e r e as o n(s).  
 

( 5) If y o u i nt er p os e a n y o bj e cti o n t o a n y dis c o v er y r e q u est, f ull y st at e t h e gr o u n ds f or t h e 
o bj e cti o n a n d t h e l e g al a ut h orit y u p o n w hi c h y o u w o ul d r el y i n r es p o ns e t o a M oti o n t o 
C o m p el.  
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( 6) Wit h r es p e ct t o e a c h  d o c u m e nt ot h er wis e c all e d f or b y t his dis c o v er y, as t o w hi c h y o u 
ass ert a cl ai m of pri vil e g e, or  t h e a p pli c a bilit y of t h e w or k pr o d u ct d o ctri n e, st at e s e p ar at el y 
t h e f oll o wi n g, i n a d diti o n t o t h e i nf or m ati o n ot h er wis e r e q u est e d: 
 
( A) T h e t y p e of d o c u m e nt(s);  
( B) Its d at e;  
( C) T h e n a m e, b usi n ess a d dr ess, a n d pr es e nt p ositi o n of its a ut h or(s);  
( D) T h e b usi n ess affili ati o n a n d p ositi o n of its a u t h or(s) at t h e ti m e of pr e p ar ati o n of 

t h e d o c u m e nt;  
( E) T h e n a m e, b usi n ess a d dr ess, a n d pr es e nt p ositi o n of its a d dr ess e e a n d all ot h er 

r e ci pi e nts of t h e d o c u m e nt;  
( F) T h e b usi n ess affili ati o n a n d p ositi o n of its a d dr ess e e a n d all ot h er r e ci pi e nts at t h e 

ti m e of r e c ei pt of t h e d o c u m e nt;  
( G) A g e n er al d es cri pti o n of t h e s u bj e ct m att er of t h e d o c u m e nt;  
( H) T h e b asis of t h e cl ai m of pri vil e g e; a n d   
(I) T h e f a cts a n d l a w u p o n w hi c h y o u will r el y i n  s u p p ort of t h at c o nt e nti o n i n r es p o ns e 

t o a M oti o n t o C o m p el. 
 

( 7) F or e v er y R e q u est f or Pr o d u cti o n, t o t h e e xt e nt t h at a r es p o nsi v e “ d o c u m e nt ” or a n y t y p e 
of r es p o nsi v e m at eri als of a n y t y p e e xist e d at s o m e p oi nt i n ti m e, b ut n o l o n g er e xists, 
pl e as e i d e ntif y s u c h “ d o c u m e nts ” or s u c h r es p o nsi v e m at eri als. 

 
( 8) If  y o ur  o bj e cti o n  is  b as e d  u p o n  t h e  w or k  pro d u ct  d o ctri n e,  s et  f ort h  t h e  f oll o wi n g  

i nf or m ati o n: 
 
( A) W h et h er t h e r e q u est e d i nf or m a ti o n or d o c u m e nt(s) e xists a n d t h e g e n er al n at ur e of 

s u c h it e ms ( e. g. r e c o r di n g, vi d e o, et c.); 
( B) T h e  i d e ntit y  of  t h e  i n di vi d u al(s)  i n  p oss essi o n  of  t h e  r e q u est e d  i nf or m ati o n  or  

d o c u m e nt(s); 
( C) T h e d at e t h e r e q u est e d i nf or m ati o n or it e ms w er e cr e at e d a n d t h e d at e s a m e w as 

o bt ai n e d b y y o u.  
 

( 9) Y o u  ar e  r e q u est e d  t o  pr o d u c e  all  D o c u m e nts  a n d  E SI  i n  Y o ur  p oss essi o n,  c ust o d y,  or  
c o ntr ol – as w ell as D o c u m e nts a n d E SI t h at ar e i n t h e p oss essi o n of Y o ur p art n ers, offi c ers, 
e m pl o y e es, att or n e ys, a c c o u nt a nts , r e pr es e nt ati v es, or a g e nts, or t h at ar e ot h er wis e s u bj e ct 
t o Y o ur c ust o d y or c o ntr ol – t h at ar e d es cri b e d b el o w. 
 

( 1 0) U nl ess ot h er wis e i n di c at e d, t h e D o c u m e nts a n d E SI t o b e pr o d u c e d i n cl u d e all D o c u m e nts 
a n d E SI pr e p ar e d, s e nt, d at e d or r e c ei v e d, or t h os e t h at ot h er wis e c a m e i nt o e xist e n c e at 
a n y p oi nt i n ti m e. 
 

( 1 1) T h e pr o d u cti o n b y o n e p ers o n, p art y, or e ntit y of a D o c u m e nt or it e m of E SI d o es n ot 
r eli e v e a n ot h er p ers o n, p art y, or e ntit y fr o m t he o bli g ati o n t o pr o d u c e his, h er, or its o w n 
c o p y of t h at D o c u m e nt or E SI, e v e n if t h e t w o ar e i d e nti c al. 
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( 1 2) I n pr o d u ci n g D o c u m e nts a n d E SI, Y o u ar e r e q u est e d t o pr o d u c e a c o p y of e a c h ori gi n al 
D o c u m e nt  a n d  E SI  t o g et h er  wit h  a  c o p y  of  a ll  n o n-i d e nti c al  c o pi es  a n d  dr afts  of  t h at  
D o c u m e nt. If t h e ori gi n al of a n y D o c u m e nt a n d E SI c a n n ot b e l o c at e d, a c o p y s h all b e 
pr o vi d e d i n li e u t h er e of, a n d s h all b e l e gi bl e a n d b o u n d or st a pl e d i n t h e s a m e m a n n er as 
t h e ori gi n al. 
 

( 1 3) D o c u m e nts a n d E SI s h all b e pr o d u c e d as t h e y ar e k e pt i n t h e us u al c o urs e of b usi n ess. All 
D o c u m e nts a n d E SI s h all b e pr o d u c e d wit h a c o p y of t h e fil e  f ol d er, e n v el o p e, or ot h er 
c o nt ai n er i n w hi c h t h e D o c u m e nts a n d E SI ar e k e pt or m ai nt ai n e d. All D o c u m e nts a n d E SI 
s h all  b e  pr o d u c e d  i nt a ct  i n  t h eir  ori gi n al  fil es,  wit h o ut  dist ur bin g  t h e  or g a ni z ati o n  of  
D o c u m e nts a n d E SI e m pl o y e d d uri n g t h e c o n d u ct of t h e or di n ar y c o urs e of b usi n ess a n d 
d uri n g t h e s u bs e q u e nt m ai nt e n a n c e of t h e D o c u m e nts a n d E SI. 
 

( 1 4) D o c u m e nts a n d E SI n ot ot h er wis e r es p o nsi v e t o t his dis c o v er y r e q u est s h all b e pr o d u c e d 
if s u c h D o c u m e nts a n d E SI m e nti o n, dis c uss, r ef er t o, or e x pl ai n t h e D o c u m e nts a n d E SI 
w hi c h ar e c all e d f or b y t his dis c o v er y r e q u est, or if s u c h D o c u m e nts a n d E SI ar e att a c h e d 
t o D o c u m e nts a n d E SI c all e d f or b y t his dis co v er y r e q u est a n d c o nstit ut e r o uti n g sli ps, 
tr a ns mitt al m e m or a n d a, or l ett ers, c o m m e nts, e v al u ati o ns or si mil ar m at eri als. 
 

( 1 5) E a c h D o c u m e nt a n d it e m of E SI r e q u est e d h er ei n is r e q u est e d t o b e pr o d u c e d i n its e ntir et y 
a n d wit h o ut d el eti o n or e x cisi o ns , r e g ar dl ess of w h et h er Y o u c o nsi d er t h e e ntir e D o c u m e nt 
or it e m of E SI t o b e r el e v a nt or r es p o nsi v e t o t his r e q u est. If  Y o u h a v e r e d a ct e d a n y p orti o n 
of a D o c u m e nt or it e m of E SI, st a m p t h e w o r d “r e d a ct e d ” o n e a c h p a g e of t h e D o c u m e nt 
or it e m of E SI t h at Y o u h a v e r e d a ct e d. 
 

( 1 6) N ot wit hst a n di n g a cl ai m t h at a D o c u m e nt or it e m  of E SI is pr ot e ct e d fr o m dis cl os ur e, a n y 
D o c u m e nt or it e m of E SI s o wit h h el d m ust b e pr o d u c e d wit h t h e p orti o n cl ai m e d t o b e 
pr ot e ct e d r e d a ct e d. 
 

( 1 7) E v er y R e q u est f or Pr o d u cti o n h er ei n s h all b e d e e m e d a c o nti n ui n g dis c o v er y r e q u est, a n d 
Y o u ar e t o s u p pl e m e nt i nf or m ati o n w hi c h a d ds t o or is i n a n y w a y i n c o nsist e nt wit h Y o ur 
i niti al a ns w ers t o t h es e R e q u ests. 
 

( 1 8) Pl ai ntiff r es er v es t h e ri g ht t o pr o p o u n d a d diti o n al dis c o v er y r e q u ests. 
 

S E C TI O N I I  
D E FI NI TI O N S 

 
( 1) “ Cl ass M e m b e rs ” s h all m e a n all p ers o ns t o w h o m Y o u s e nt a T e xt M ess a g e aft er J u n e 3 0, 

2 0 2 1 w h er e t h e t el e p h o n e n u m b er of t h e r e ci pi e nt c o nsist e d of a n ar e a c o d e ass o ci at e d wit h 
a n y g e o gr a p hi c l o c ati o n i n Fl ori d a, or w h er e Y o u h a d i n di c ati o n t h at t h e r e ci pi e nt w as 
l o c at e d i n or r esi d es i n Fl ori d a.  
 

( 2) “ C o m m u ni c ati o n ” m e a ns t h e c o n v e y a n c e (i n t h e f or m of f a cts, i d e as, t h o u g hts, o pi ni o ns, 
d at a,  i n q uiri es  or  ot h er wis e)  of  i nf or m ati o n  a n d  i n cl u d es,  wit h o ut  li mit ati o n,  
c orr es p o n d e n c e, m e m or a n d a, r e p orts, pr es e nt ati o ns, f a c e-t o-f a c e c o n v ers ati o ns, t el e p h o n e 
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c o n v ers ati o ns, t e xt m ess a g es, i nst a nt m ess a g e s, v oi c e m ess a g es, n e g oti ati o ns, a gr e e m e nts, 
i n q uiri es, u n d erst a n di n gs, m e etin gs, l ett ers, n ot es, t el e gr a ms, m ail, e m ail, a n d p osti n gs of 
a n y t y p e. 
 

( 3) “ D o c u m e nt ” s h all i n cl u d e a n y writt e n or gr a p hi c m att er or a n y ot h er m e a ns of pr es er vi n g 
t h o u g ht or e x pr essi o n, a n d all t an gi bl e t hi n gs fr o m w hi c h i nf or m ati o n c a n b e pr o c ess e d or 
tr a ns cri b e d  i n  y o ur  a ct u al  or  c o nstr u cti v e  p oss essi o n,  c u st o d y,  c ar e  or  c o ntr ol,  w hi c h  
p ert ai n dir e ctl y or i n dir e ctl y, i n w h ol e or i n p art, eit h er t o  a n y of t h e s u bj e cts list e d b el o w 
or t o a n y ot h er m att er r el e v a nt  t o t h e iss u es i n t his a cti o n, or w hi c h ar e t h e ms el v es list e d 
b el o w as s p e cifi c d o c u m e nts, i n cl u di n g, b ut n ot li mit e d t o: c orr e s p o n d e n c e, m e m or a n d a, 
n ot es,  m ess a g es,  l ett ers,  t el e gr a ms,  t el et y p e  m ess a g es,  b ull eti ns,  di ari es,  c hr o n ol o gi c al  
d at a,  mi n ut es,  b o o ks,  r e p orts,  c h arts,  l e d g ers,  i n v oi c es,  w or ks h e ets,  r e c ei pts,  c o m p ut er  
pri nt o uts,  c o m p ut er  dis ks,  el e ctr o ni c  m ail  ( e- m ail),  s c h e d ul es,  affi d a vits,  c o ntr a cts,  
tr a ns cri pts, s ur v e ys, gr a p hi c r e pr es e nt atio n of a n y ki n d, p h ot o gr a p hs , gr a p hs, mi cr ofil ms, 
vi d e ot a p es, t a p e r e c or di n gs, el e ctr o ni c all y st or e d m at eri al , m oti o n pi ct ur es or ot h er fil ms. 
F urt h er,  t h e  w or d  “ D o c u m e nts ”  s h all  b e  d e e m e d  t o  i n cl u d e  t h e  ori gi n al  a n d  a n y  dr aft  
t h er e of, a n d a n y c o p y of a n ori gi n al or a draft w hi c h diff ers i n a n y r es p e ct fr o m s u c h 
ori gi n al or dr aft. 
 

( 4) “ El e ct r o ni c M e di a ” m e a ns a n y m a g n eti c, o pti c al, or ot h er st or a g e m e di a d e vi c e us e d t o 
r e c or d or a c c ess E SI i n cl u di n g, wit h o ut li mit a ti o n, c o m p ut er m e m or y, h ar d dis ks, fl o p p y 
dis ks, fl as h m e m or y d e vi c es, C Ds, D V Ds, Bl u-r a y dis ks, cl o u d st or a g e ( e. g., Dr o p B o x, 
B o x, O n e Dri v e, a n d S h ar e P oi nt), t a bl et c o m p ut ers ( e. g., i P a d, Ki n dl e, N o o k, a n d S a ms u n g 
G al a x y), c ell ul ar or s m art p h o n es ( e. g., Bl a c k B err y, i P h o n e, S a ms u n g G al a x y), p ers o n al 
di git al assist a nts, m a g n eti c t a p es of all t y p es or a n y ot h er m e a ns f or di git al st or a g e a n d/ or 
tr a ns mitt al. 
 

( 5) “ E SI ” or “ El e ct r o ni c all y St o r e d I nf o r m ati o n ” r ef ers t o i nf or m ati o n a n d D o c u m e nts – 
wit h all M et a d at a i nt a ct – cr e at e d, m a ni p ul at e d, c o m m u ni c at e d, st or e d, a n d b est utili z e d i n 
di git al f or m, a n d r e q uiri n g t h e us e of El e ctr o ni c M e di a t o a c c e ss. S u c h i nf or m ati o n i n cl u d es 
e m ails,  e m ail  att a c h m e nts,  m ess a g e  b o ar ds,  f or u ms,  s u p p ort  ti c k ets,  s u p p ort  arti cl es,  
s e c urit y  al erts,  p o p- u ps,  vi d e os,  dis c ussi o n  b o ar ds,  d at a,  c h arts,  B E T A  r es ults,  err or  
m ess a g es, b u g r e p orts, s o ur c e c o d e, i n v esti g ati v e r e p orts, m o nit ori n g r e p orts, c o m m e nts, 
pr ess  r el e as es,  dr afts,  m o d e ls,  t e m pl at es,  w e bsit es,  i nst a nt  m ess a g es,  c h ats,  a n d  
i nt er c o m p a n y a n d i ntr a- c o m p a n y C o m m u ni c ati o ns. 
 

( 6) “ I d e ntif y” m e a ns, wit h r es p e ct t o a n y “ p ers o n, ” or a n y r ef er e n c e t o t h e “i d e ntit y ” of a n y 
“ p ers o n, ” t o pr o vi d e t h e n a m e, h o m e a d dr e ss, t el e p h o n e n u m b er, b usi n ess n a m e, b usi n ess 
a d dr ess, b usi n ess t el e p h o n e n u m b er a n d a d es cri pti o n of e a c h s u c h p ers o n’s c o n n e cti o n 
wit h t h e e v e nts i n q u esti o n. 
 

( 7) “ I d e ntif y”  m e a ns,  wit h  r es p e ct  t o  a n y  “ d o c u m e n t, ”  or  a n y  r ef er e n c e  t o  st ati n g  t h e  
“i d e ntifi c ati o n ” of a n y “ d o c u m e nt ” pr o vi d e t h e titl e a n d d at e  of e a c h s u c h d o c u m e nt, t h e 
n a m e  a n d  a d dr ess  of  t h e  p art y  or  p arti es  r e s p o nsi bl e  f or  t h e  pr e p ar ati o n  of  e a c h  s u c h  
d o c u m e nt, t h e n a m e a n d a d dr ess of t h e p art y w h o r e q u est e d or r e q uir e d t h e pr e p ar ati o n a n d 
o n w h os e b e h alf it w as pr e p ar e d, t h e n a m e a n d a d dr ess of t h e r e ci pi e nt or r e ci pi e nts t o e a c h 
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s u c h d o c u m e nt a n d t h e pr es e nt l o c ati o n of a n y a n d all c o pi es of e a c h s u c h d o c u m e nt, a n d 
t h e n a m es a n d a d dr ess es of a n y a n d all p ers o ns w h o h a v e c ust o d y or c o ntr ol of e a c h s u c h 
d o c u m e nt or c o pi es t h er e of. 
 

( 8) “I n cl u di n g ” m e a ns “i n cl u di n g b ut n ot li mit e d t o ” a n d “i n cl u di n g wit h o ut li mit ati o n. ” 
 

( 9) “ M et a d at a ” r ef ers t o str u ct ur e d i nf or m ati o n a b o ut a n el e ctr o ni c fil e t h at is e m b e d d e d i n 
t h e fil e, d es cri bi n g t h e c h ar a ct eristi cs, ori gi ns, us a g e a n d v ali dit y t h e el e ctr o ni c fil e. 
 

( 1 0) “ P e rs o n ” s h all m e a n a n y n at ur al p ers o n, e ntit y, c o r p or ati o n, p art n ers hi p, ass o ci ati o n, j oi nt 
v e nt ur e, tr ust, g o v er n m e nt u nit, a g e n c y, br a n c h, or offi c e or a n y s u b di visi o n or d e p art m e nt 
t h er e of. 
 

( 1 1) “ Pl ai ntiff ” s h all m e a n t h e n a m e d Pl ai ntiff i n t his a cti o n.   
 

( 1 2) “ R el at e(s) t o ”  “ R el at e d t o ” or “ R el ati n g t o ” s h all b e c o nstr u e d t o m e a n r ef erri n g t o, 
r efl e cti n g, c o n c er ni n g, p ert ai ni n g t o or i n a n y m a n n er b ei n g c o n n e ct e d wit h t h e m att er 
dis c uss e d. 
 

( 1 3) “ S u bj e ct T e xt M ess a g es ” s h all m e a n t h e t e xt m ess a g es s e nt  t o Pl ai ntiff as i d e ntifi e d i n 
Pl ai ntiff’s o p er ati v e C o m pl ai nt. 
 

( 1 4) “ T e xt M ess a g es ” s h all m e a n a t e xt m ess a g e s e nt t o  a m o bil e t el e p h o n e r e g ar di n g Y o ur 
g o o ds a n d/ or s er vi c es, a n d w hi c h w as s e nt usi n g t h e s a m e t y p e of e q uip m e nt us e d t o s e n d 
t h e S u bj e ct T e xt M ess a g es. 
 

( 1 5) “ Y o u ” or “ Y o u r ” s h all m e a n t h e D ef e n d a nt i n t his c a s e, i n cl u di n g a n y of Y o ur dir e ct ors, 
offi c ers,  e m pl o y e es,  p art n ers,  m e m b ers,  r e pr es e nt ati v es,  a g e nts  (i n cl u di n g  att or n e ys,  
a c c o u nt a nts, c o ns ult a nts, i n v est m e nt a d vis ors  or b a n k ers), a n d an y ot h er p ers o n p ur p orti n g 
t o a ct o n Y o ur b e h alf. I n t h e c as e of b usi n ess e ntiti es, t h es e d efi n e d t er ms i n cl u d e p ar e nts, 
s u bsi di ari es,  affili at es,  pr e d e c ess or  e ntiti es,  s u c c ess or  e ntiti es,  di visi o ns,  d e p art m e nts,  
gr o u ps, a c q uir e d e ntiti es a n d/ or r el at e d e ntiti es  or a n y ot h er e ntit y a cti n g or p ur p orti n g t o 
a ct o n its b e h alf. 
 

S E C TI O N I II  
R E L E V A N T TI M E P E RI O D 

 
  U nl ess ot h er wis e s p e cifi e d, t h e r el e v a nt ti m e p eri o d f or t h es e dis c o v er y r e q u ests is f o ur 
( 4) y e ars fr o m t h e fili n g of t h e C o m pl ai nt i n t his c as e.  
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S E C TI O N I V  
I N T E R R O G A T O RI E S 

 
( 1) I d e ntif y t h e t ot al n u m b er of T e xt M ess a g es t h at h a v e b e e n s e nt t o t h e Cl ass M e m b ers.  F or e a c h 

T e xt M ess a g e, pl e as e i d e ntif y t h e d at e, c o nt e nt,  a n d t el e p h o n e n u m b er of t h e r e ci pi e nt of t h e 
T e xt M ess a g e, a n d d es cri b e h o w t h e T e xt M ess a g es w er e s e nt , i n cl u di n g a d es cri pti o n of t h e 
e q ui p m e nt us e d t o o bt a i n, st or e, a n d s e n d m ess a g es t o e ac h t el e p h o n e n u m b er. F or a n y T e xt 
M ess a g es s e nt si m ult a n e o usl y t o n u m er o us p ers o ns, i d e ntif y t h e c o nt e nts of t h e T e xt M ess a g e 
a n d t h e n u m b er of r e ci pi e nts s u c h T e xt M ess a g e w as s e nt.  
 
A N S W E R: 

 
  
 
 
 
 
 
( 2) D es cri b e  i n  d et ail  t h e  m et h o d  or  pr o c ess  b y  w hi c h  t h e  S u bj e ct  T e xt  M ess a g es  a n d  T e xt  

M ess a g es t o t h e Cl ass M e m b ers w e r e s e nt.  Y o ur r es p o ns e s h o ul d i n cl u d e, b ut n ot b e li mit e d 
t o, a d es cri pti o n of e ac h st a g e of t h e tr a ns missi o n pr o c ess f or t h e T e xt M ess a g es.  
 
A N S W E R:   

 
 
 
 
 
 
 
( 3) List a n y a n d all p ers o ns, n at ur al or ot h e r wis e, b eli e v e d or k n o w n b y Y o u t o h a v e a n y 

k n o wl e d g e c o n c er ni n g a n y of t h e iss u es r ais e d b y t h e pl e a di n gs, s p e cif yi n g t h e s u bj e ct 
m att er a b o ut w hi c h t h e wit n ess es h a v e k n o wl e d g e, a n d st at e w h et h er Y o u h a v e o bt ai n e d 
a n y st at e m e nts ( or al, writt e n a n d/ or r e c or d e d) fr o m a n y of s ai d wit n ess es, list t h e d at es a n y 
s u c h wit n ess st at e m e nts w er e t a k e n, b y w h o m a n y s u c h wit n ess st at e m e nts w er e t a k e n, a n d 
w h o h as pr es e nt p oss essi o n, c ust o d y, or  c o ntr ol of a n y s u c h st at e m e nts. 
 
A N S W E R: 
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( 4) I d e ntif y t h e n a m e(s) of t h e i n divi d u al(s) w h o pr e p ar e d a n d/ or a p pr o v e t h e c o nt e nt of t h e S u bj e ct 
T e xt M ess a g es.  
 
A N S W E R: 
 
 
 
 
 

( 5) I d e ntif y w h o s e nt t h e S u bj e ct T e xt M ess a g es t o Pl ai ntiff.  
 
A N S W E R: 

 
 
 
 
 
 
 
( 6) D es cri b e t h e e q ui p m e nt us e d t o s e n d t h e T e xt M ess a g es t o t h e Cl ass M e m b ers a n d S u bj e ct T e xt 

M ess a g es, i n cl u di n g a n y pi e c e of e q ui p m e nt utili z e d t o st or e t h e r e ci pi e n ts’ t el e p h o n e n u m b ers.  
Y o ur a ns w er s h o ul d i n cl u d e a d e s cri pti o n of h o w t h at e q ui p m e nt i nt er a cts wit h a n y e q ui p m e nt 
us e d t o s e n d t h e m ess a g es. 
 
A N S W E R: 

 
 
 
 
 
 
 
 
 
( 7) H a v e y o u e v er r e c ei v e d f or m al or  i nf or m al c o m pl ai nts r e g ar di n g T e xt M ess a g es ? If s o, i d e ntif y 

t h e c o m pl ai nt, i n cl u di n g t h e d at e a n d n a m e(s) of t h e i n di vi d u al(s) m a ki n g t h e c o m pl ai nt.  
 

A N S W E R: 
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( 8) D es cri b e w h at t y p e of c o ns e nt or p er missi o n, if a n y, Y o u o bt ai n e d fr o m Pl ai ntiff t o s e n d 
t h e S u bj e ct T e xt M ess a g es pri or t o s e n di n g t h e m ess a g es.  

 
A N S W E R: 

 
 
 
 
 
 
 
 
 
 
 
 
 
( 9) D es cri b e w h at t y p e of c o ns e n t or p er missi o n, if a n y, Y o u o btai n e d fr o m t h e Cl ass M e m b ers 

pri or t o s e n di n g T e xt M ess a g e s t o t h eir t el e p h o n e n u m b ers.  
 
A N S W E R: 

 
 
 
 
 
 
 
 
 
 
 
( 1 0) D es cri b e all p oli ci es a n d pr o c e d ur es Y o u h a v e i n pl a c e t o e ns ur e c o m pli a n c e wit h t h e 

N ati o n al D o N ot C all R e gistr y.  
 
A N S W E R:   
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( 1 1) D es cri b e all p oli ci es a n d pr o c e d ur es Y o u h a v e i n pl a c e t o e ns ur e t hat T e xt M ess a g es ar e 
s e nt o nl y t o p ers o ns t o h a v e c o ns e nt e d t o r e c ei v e s u c h m ess a g es.  
 
A N S W E R: 

 
 
 
 
 
 
( 1 2) D es cri b e a n d d et ail, if a n d h o w  Y o u m ai nt ai n or u p d at e Y o ur D o N ot C all List as p art of 

c o m pl yi n g wit h t h e N ati o n al D o N ot C all R e gistr y. 
 

A N S W E R: 
 
 
 
 

 
 
( 1 3) B ef or e y o u c o nt a ct s o m e o n e, e x pl ai n a n d d es cri b e a n y pr o c ess Y o u us e t o v erif y w h et h er t h at 

t el e p h o n e n u m b er a p p e ars o n t h e N ati o n al D o N ot C all R e gistr y. 
 
A N S W E R: 
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S E C TI O N V  
R E Q U E S T S F O R P R O D U C TI O N O F D O C U M E N T S 

 
 Pl e as e p r o d u c e – 
 
( 1) E v er y i ns ur a n c e a gr e e m e nt u n d er w hi c h a n i ns ur a n c e b usi n ess m a y b e li a bl e t o s atisf y all 

or p art of a p ossi bl e j u d g m e nt  a g ai nst y o u i n t his a cti o n or t o i n d e m nif y y o u or r ei m b urs e 
y o u f or p a y m e nts m a d e t o s atisf y  t h e j u d g m e nt, irr es p e cti v e of w h et h er y o u h a v e or i nt e n d 
t o m a k e s u c h a cl ai m. 
 
 

( 2) D o c u m e nts a n d E SI, i n cl u di n g or g a ni z ati o n al c h arts, s uffi ci e nt t o i d e ntif y all P ers o ns w h o 
m a y p oss ess k n o wl e d g e r el e v a nt t o t his A cti o n. 

 
( 3) D o c u m e nts a n d E SI s uffi ci e nt t o i d e ntif y all d at a b as es, n et w or ks, or a n y ot h er r e p osit ori es 

of i nf or m ati o n u n d er Y o ur c o ntr ol t h at m a y c o nt ai n D o c u m e nts a n d E SI r el e v a nt t o t his 
A cti o n. 

 
( 4) D o c u m e nts  a n d  E SI  s uffi ci e nt  t o  i d e ntif y  all  m et h o ds  a n d  m e di a  utili z e d  b y  Y o ur  

e m pl o y e es f or i nt er- offi c e (i nt er n al) C o m m u ni c ati o n i n  t h e c o urs e of t h eir w or k, i n cl u di n g 
b ut  n ot  li mit e d  t o  i nt er- offi c e  m ail  ( el e ctr o ni c  a n d  p h ysi c al ),  r e p orts  ( el e ctr o ni c  a n d  
p h ysi c al), c h ats, a n d vi d e o c h ats, as w ell as h o w a n d w h er e s u c h C o m m u ni c ati o ns ar e 
st or e d. 

 
( 5) All  c o m m u ni c ati o ns  b et w e e n  Y o u  a n d  a n y  P e rs o n  r e g ar di n g  t h e  tr a ns missi o n  of  T e xt  

M ess a g es, i n cl u di n g a n y c o ntr a cts or a g r e e m e nts, i n v oi c es, or r e c ei pts.  
  
 
( 6) D o c u m e nts s uffi ci e nt t o i d e ntif y all P ers o ns  fr o m w hi c h Y o u p ur c h as e d t el e p h o n e n u m b ers 

t o w hi c h Y o u s e nt T e xt M ess a g es t o t h e Cl ass M e m b ers.  

 
( 7) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e e q ui p m e nt or s oft w ar e us e d t o pl a c e t h e S u bj e ct T e xt 

M ess a g es a n d T e xt M ess a g es.   

 
( 8) D o c u m e nts a n d E SI s uffi ci e nt t o i d e ntif y t h e t ot al n u m b er of Cl ass M e m b ers. 

 
( 9) D o c u m e nts a n d E SI s uffi ci e nt t o i d e ntif y t h e Cl ass M e m b ers i n cl u di n g, b ut n ot li mit e d t o, 

t h eir n a m es, t el e p h o n e n u m b ers, a n d e- m ail a d dr ess es.  
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( 1 0) All D o c u m e nts a n d E SI c o n c er ni n g or i d e ntif yi n g Pl ai ntiff. 

 
( 1 1) All c o m m u ni c ati o ns b et w e e n Y o u a n d a n y P ers o n r e g ar di n g t his l a ws uit or Pl ai ntiff.  

 
( 1 2) D o c u m e nts s uffi ci e nt t o i d e nti f y e a c h s o ur c e(s) fr o m w hi ch Y o u o bt ai n e d e a c h t el e p h o n e 

n u m b er t o w hi c h T e xt M ess a g es w er e  s e nt t o t h e Cl ass M e m b ers.  

 
( 1 3) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e crit eri a us e d t o s el e ct or o bt ai n t h e list of t el e p h o n e 

n u m b ers t o w hi c h T e xt M ess a g es w er e  s e nt t o t h e Cl ass M e m b ers.  

 
( 1 4) All lists of t el e p h o n e n u m b ers p u r c h as e d b y Y o u f or t h e p ur p os e of att e m pti n g t o s e n d T e xt 

M ess a g es t o t h e Cl ass M e m b ers.  

 
( 1 5) All c all l o gs, dis p ositi o n r e p orts, tr a ns missi o n r e p orts, c o m p ut er- g e n er at e d d o c u m e nt, or 

ot h er d o c u m e nt(s) t h at i d e ntif y e a c h a n d e v er y S u bj e ct T e xt M ess a g e s e nt. 

 
( 1 6)  All c all l o gs, dis p ositi o n r e p orts, tr a ns missi o n r e p orts, c o m p ut er- g e n er at e d d o c u m e nt, or 

ot h er d o c u m e nt(s) t h at i d e ntif y ( 1) t h e t ot al n u m b er of T e xt M ess a g es att e m pt e d t o t h e Cl ass 
M e m b ers, ( 2) t h e d at e a n d ti m e of e a c h T e xt M ess a g e w as att e m pt e d, ( 3) t h e i nt e n d e d 
r e ci pi e nt of t h e T e xt M ess a g e, ( 4) t h e r es ult of e a c h att e m pt e d T e xt M ess a g e, i. e., w h et h er 
t h e T e xt M ess a g e w as s u c c essf ull y tr a ns mitt e d, a n d ( 5) a n y r es p o ns e b y t h e r e ci pi e nt of 
t h e T e xt M ess a g e.  

 
( 1 7) All of Y o ur p oli ci es, pr a cti c es, pr o c e d ur es, m a n u als, h a n d b o o ks, or i nst r u cti o ns r el at e d t o 

T C P A c o m pli a n c e, i n cl u di n g D o N ot C all r ul es a n d r e g ul ati o ns c o m pli a n c e.  

 
( 1 8) A c o p y of Y o ur i nt er n al “ D o N ot C all List ”, if a n y.  

 
( 1 9) D o c u m e nts s uffi ci e nt t o i d e ntif y  t h e t y p e of c o ns e nt or p ermissi o n, if a n y, Y o u o bt ai n e d t o 

s e n d t h e S u bj e ct T e xt M ess a g es pri or t o Y o u att e m pti n g tr a ns missi o n of t h e m ess a g es.  

 
( 2 0) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e t y p e of  c o ns e nt or p er missi o n, if a n y, Y o u o bt ai n e d 

fr o m t h e Cl ass M e m b ers pri or t o Y o u att em pti n g tr a ns missi o n of t h e m ess a g es.  
 
( 2 1) All d o c u m e nts t h at r e c or d e d i n  writi n g a n y f or m al or i nf or mal c o m pl ai nt r e c ei v e d b y Y o u 

r e g ar di n g T e xt M ess a g es. 
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( 2 2) All p oli ci es a n d pr o c e d ur es Y o u h a v e i n pl a c e  t o e ns ur e c o m pli a n c e wit h t h e N ati o n al D o 

N ot C all R e gistr y.  

 
( 2 3) All p oli ci es a n d pr o c e d ur es Y o u h a v e i n pl a c e t o e ns ur e t h at T e xt M ess a g es ar e s e nt o nl y 

t o p ers o ns t o h a v e c o ns e nt ed t o r e c ei v e s u c h m ess a g es. 

 
( 2 4) D o c u m e nts  s uffi ci e nt  t o  i d e ntif y  t h e  pr o c ess,  if  a n y,  Y o u  utili z e  t o  v erif y  w h et h er  t h at  

t el e p h o n e n u m b er a p p e ars o n t h e N ati o n al D o N ot C all R e gistr y b ef or e s e n di n g a t e xt m ess a g e 
t o t h at n u m b er.  

 
( 2 5) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e h ar d w ar e, s oft w ar e, a n d/ or m et h o d ol o g y us e d t o st or e 

Pl ai ntiff’s t el e p h o n e n u m b er. 

 
( 2 6) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e h ar d w ar e, s oft w ar e, a n d/ or  m et h o d ol o g y use d t o tr a ns mit 

t h e S u bj e ct T e xt M ess a g es. 

 
( 2 7) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e h ar d w ar e, s oft w ar e, a n d/ or  m et h o d ol o g y use d t o tr a ns mit 

T e xt M ess a g es. 

 
( 2 8) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e t ot al n u m b er  of T e xt M ess a g es s e nt t o t h e Cl ass M e m b ers. 

 
( 2 9) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e m et h o d or  pr o c ess b y w hi c h T e xt M ess a g es a n d t h e S u bj e ct 

T e xt M ess a g es w er e s e nt. 

 
( 3 0) F or t h e Cl ass M e m b ers, all d o c u m e nts s u p p orti n g  Y o ur c o nt e nti o n, if a n y, t h at Y o u s e c ur e d 

c o ns e nt t o tr a ns mit T e xt M e ss a g es t o t h os e i n di vi d u als.  

 
( 3 1) All d o c u m e nts p ert ai ni n g t o t h e t y p e of c o ns e nt or p er missi o n, if a n y, Y o u o bt ai n e d fr o m 

Pl ai ntiff t o s e n d t h e S u bj e ct T e xt M ess a g es pri or t o s e n di n g t h e m ess a g es. 

 
( 3 2) D o c u m e nts s uffi ci e nt t o i d e ntif y t h e c o m p ut er a n d/ or ot h er d e vi c e us e t o  tr a ns mit t h e S u bj e ct 

T e xt M ess a g es a n d T e xt M ess a g es. 
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( 3 3) F or e a c h i nt e n d e d r e ci pi e nt of T e xt M ess a g es, d o c u m e nts s uffi ci e nt t o i d e ntif y t h e d at e of 
w h e n t h at p ers o n l ast tr a ns a ct e d b usi n ess wit h Y o u.  

 
( 3 4) D o c u m e nts s uffi ci e nt t o i d e ntif y Y o ur p oli ci es, pr a cti c es, a n d/ or pr o c e d ur es f or tr a ns mitti n g 

T e xt M ess a g es. 

 
( 3 5) All d o c u m e nts, m a n u als, m e m or a n d u m, i nstr u cti o ns r e g ar di n g y o ur “ D o N ot C all List ” or t h e 

N ati o n al D o N ot C all R e gistr y. 

 
( 3 6) A n y tr ai ni n g m at eri als f or y o ur e m pl o y e es/ a g e nts r e g ar di n g y o ur “ D o N ot C all List ” or t h e 

N ati o n al D o N ot C all R e gistr y. 

 
S E C TI O N VI 

R E Q U E S T F O R A D M I S SI O N S 
 
  A d mit o r d e n y t h e f oll o wi n g –  
 
( 1) A d mit t h at Pl ai ntiff di d n ot gi v e Y o u c o ns e nt or p er missi o n t o t e xt m ess a g e Pl ai ntiff’s 

t el e p h o n e n u m b er. 
 
( 2) A d mit t h at t h e t e xt m ess a g es s e nt t o Pl ai ntif f’s t el e p h o n e n u m b er w er e n ot di al e d or s e nt 

m a n u all y. 
 

( 3) A d mit t h at t h e p ur p os e of t h e t e xt m ess a g es s e nt t o Pl ai ntiff w as t o a d v ertis e Y o ur pr o d u cts. 
 

( 4) A d mit t h at t h e all e g e d cl ass c o nsists  of m or e t h a n 5 0 i n di vi d u als. 
 

( 5) A d mit t h at t h e m e m b ers of t h e cl ass c a n b e d et e r mi n e d utili zi n g r e c or ds a n d c all l o gs i n 
Y o ur p oss essi o n, c ust o d y, a n d/ or c o ntr ol.  
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V E RI FI C A TI O N 

U n d er p e n alti es of p erj ur y, I, t h e u n d ersi g n e d affi a nt, d e cl ar e t h at I h a v e r e a d t h e f or e g oi n g 

A ns w ers t o I nt err o g at ori es, a n d t h at  t h e A ns w ers ar e tr u e a n d c orr e ct. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
A F FI A N T SI G N A T U R E 
 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
P RI N T E D N A M E O F A F FI A N T 
 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
C A P A CI T Y / TI T L E O F 
A F FI A N T 

 
 
B E F O R E M E , t h e u n d ersi g n e d a ut h ority, p ers o n all y a p p e ar e d 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, w h o pr o d u c e d as i d e ntifi c ati o n 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, b e ari n g n u m b er 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ e x piri n g o n _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ w h o di d t a k e 

a n o at h, w h o st at e d t h at h e/s h e is t h e p ers o n n ot e d a b o v e, a n d t h at, a c c or di n g t o his/ h er b est 

k n o wl e d g e a n d b eli ef, t h e f or g oi n g a n s w ers ar e tr u e a n d c orr e ct.   

S w or n t o a n d s u bs cri b e d b ef or e  m e, t his _ _ _ _ _ _ _ _ d a y of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 1 _ _ _ _ _. 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
SI G N A T U R E O F N O T A R Y 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
P RI N T E D N A M E O F N O T A R Y 
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D at e d: S e pt e m b er 1 1, 2 0 2 1 
 

/s/ M a n u el S. Hir al d o 
M a n u el S. Hir al d o, Es q. 
Hi r al d o P. A. 
Fl ori d a B ar N o. 0 3 0 3 8 0 
4 0 1 E. L as Ol as B o ul e v ar d 
S uit e 1 4 0 0 
Ft. L a u d er d al e, Fl ori d a 3 3 3 0 1 
m hir al d o @ hir al d ol a w. c o m 
(t) 9 5 4. 4 0 0. 4 7 1 3 
 
C o u ns el f or Pl ai ntiff  

 
 
 

C E R TI FI C A T E O F S E R VI C E 

I H E R E B Y C E R TI F Y  t h at o n S e pt e m b er 1 1, 2 0 2 1, I el e ctr o ni c all y s er v e d t h e f or e g oi n g 

d o c u m e nt o n all c o u ns el of r e c or d f or D ef e n d a nt.  

 

 
/s/ M a n u el S. Hir al d o 
M a n u el S. Hir al d o, Es q. 
Hi r al d o P. A. 
Fl ori d a B ar N o. 0 3 0 3 8 0 
4 0 1 E. L as Ol as B o ul e v ar d 
S uit e 1 4 0 0 
Ft. L a u d er d al e, Fl ori d a 3 3 3 0 1 
m hir al d o @ hir al d ol a w. c o m 
(t) 9 5 4. 4 0 0. 4 7 1 3 
 
C o u ns el f or Pl ai ntiff  
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THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

JAVAE PATTON, on behalfofhimselfand
others similarly situated,

Plaintiff,

vs.

PIZZA HUT, LLC,

Defendant.

Case No.

State Court Case No. 2021-018755-CA-0l

I

DECLARATION OFMICHAEL WHITMAN

I, Michael Whitman, declare as follows:

1. I submit this declaration in my capacity as a Senior Manager of Customer

Engagement and Retention at Pizza Hut, LLC ("Pizza Hut") in support of Pizza Hut's Notice of

Removal in the above-referenced lawsuit ("Lawsuit").

2. I make these statements based on my knowledge ofthe matters set forth herein, and

based on Pizza Hut's business records created and kept in the ordinary course of its business, and

ifcalled and sworn as a witness, I could and would competently testify to the information contained

herein.

3. Pizza Hut is a limited liability company incorporated in Delaware, with its principal

place of business in Plano, Texas. The Sole Member and Manager of Pizza Hut is Pizza Hut

Guarantor, LLC. Pizza Hut Guarantor, LLC is a Delaware limited liability company that is not

qualified to do business in Florida.
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4. For purposes ofpreparing this declaration, I am familiar with the issues appearing

in this Lawsuit, including the allegations in Plaintiffs Complaint. I have worked at Pizza Hut since

January 2021, in my current position.

5. In my current role, among other responsibilities, I am familiar with the manner and

method by which Pizza Hut maintains its normal business books and records, including computer

records. These books and records are made in the course ofregularly conducted business activity:

(1) at or near the time the events they purport to describe occurred, by a person with knowledge of

the acts and events; or (2) by a computer or other similar digital means, which contemporaneously

records an event as it occurs. The contents ofthis Declaration are believed to be true and correct

based upon my personal knowledge of the record-keeping systems under which Pizza Hut

maintains its business books and records.

6. Given the allegations in the Lawsuit, the secure databases where customer data is

maintained were searched by authorized employees and/or agents of Pizza Hut with personal

knowledge of the subject matter to determine the number of unique SMS text messages sent by

Pizza Hut to customers whose phone number has a Florida area code.

7. The secure databases where customer data is maintained were also searched by

authorized employees and/or agents of Pizza Hut with personal knowledge of the subject matter

to determine the number ofunique SMS text messages sent by Pizza Hut to customers who listed

a Florida address when creating a Pizza Hut account.

8. The searches were limited to SMS text messages sent to customers between July I,

2021 and September 9, 2021 (the "Relevant Period").

9. Based on the records, Pizza Hut sent more than I 0,000 unique SMS text messages

to customers whose phone number has a Florida area codes during the Relevant Period.

2
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10. Additionally, Pizza Hut sent more than 10,000 unique SMS text messages to

customers who entered a Florida addresses as their home address when creating a Pizza Hut

account.

11. Pursuant to 28 U .S.C. § 1746, I declare under penalty ofperjury that the foregoing

is true and correct to the best ofmy knowledge and belief.

/7 , j.j
Name signature:_za«/1-
Name (Printed)y: NW,e( w'{taa

Title:_Sc.Dao< ·{Coh Ey-at ..)ti
Dated: a//21

I I

3

Pizza Hut, Inc.
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Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction. 
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII.   Related Cases.   This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket  
numbers and the corresponding judge names for such cases. 

Date and Attorney Signature.  Date and sign the civil cover sheet. 
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