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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
HUNTINGTON DIVISION

MATTHEW PARTON, on behalf of
himself and others similarly situated;

PLAINTIFF,

V. Civil Action No. _3:22-¢v-00014

BIMBO BAKERIES USA, INC.,

a Delaware Corporation;

JOHN DOE and JANE DOE, unknown

employees or officers of Bimbo Bakeries USA, Inc.;
and DOE CORPORATION, an unknown private
business organization,

DEFENDANTS.

COLLECTIVE ACTION COMPLAINT

COMES NOW the Plaintiff, Matthew Parton, by and through his counsel, Stephen P. New and
Amanda J. Taylor of the law firm New, Taylor & Associates, and Anthony J. Majestro of the law firm
Powell & Majestro, on behalf of himself and other similarly situated individuals, and for his collective
action lawsuit against the Defendant, Bimbo Bakeries USA, Inc., hereby alleges and avers as follows:

NATURE OF THE CASE

1. The present case is a collective action lawsuit brought by the Plaintiff, Matthew Parton,
on behalf of himself and a collective of similarly situated individuals whose wages have been
improperly withheld and/or reduced by their employer, Bimbo Bakeries USA, Inc.

2. As a result of Bimbo Bakeries USA, Inc.’s withholding and/or reduction of wages, the
Plaintiff, Matthew Parton, and the similarly situated individuals have lost and continue to lose

significant income.
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3. Additionally, the present case is a collective action lawsuit brought by the Plaintiff,
Matthew Parton, on behalf of himself and a collective of similarly situated individuals who were not
paid the requisite minimum wage by their employer, Bimbo Bakeries USA, Inc.

4, As a result of Bimbo Bakeries USA, Inc.’s failure to pay the requisite minimum wage,
the Plaintiff, Matthew Parton, and the similarly situated individuals have lost and continue to lose
significant income.

5. Furthermore, the present case is a collective action lawsuit brought by the Plaintiff,
Matthew Parton, on behalf of himself and a collective of similarly situated individuals who were not
paid requisite overtime wages by their employer, Bimbo Bakeries USA, Inc.

6. As aresult of Bimbo Bakeries USA, Inc.’s failure to pay the requisite minimum wages,
the Plaintiff, Matthew Parton, and the similarly situated individuals have lost and continue to lose
significant income.

7. This collective action lawsuit seeks damages, punitive damages, injunctive relief,
extraordinary relief, costs, attorney’s fees, and other relief as a result of Bimbo Bakeries USA, Inc.’s
conduct described herein.

PARTIES

8. The Plaintiff, Matthew Parton (hereinafter “Plaintiff”), is, and at all times relevant
herein was, a resident of Raleigh County, West Virginia. The Plaintiff maintains an address of 104
Hartley Avenue, Beckley, West Virginia 25801. The Plaintiff is, and at all times relevant herein was,
employed by Bimbo and/or its predecessors in interest.

9. The Defendant, Bimbo Bakeries USA, Inc. (hereinafter “Bimbo”), is, and at all times
relevant herein was, a corporation organized under the laws of the State of Delaware. Bimbo maintains
offices and business operations throughout the State of West Virginia, including a local office which

it operates under the name “Heiner’s Bakery” located at 1300 Adams Avenue, Huntington, West
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Virginia 25704. Bimbo is, and at all times relevant herein was, authorized to and does conduct business
in the State of West Virginia.

10. The names and capacities of the Defendants sued herein as John Doe, Jane Doe, and
Doe Corporation are currently unknown to the Plaintiff, who therefore sues such Defendants by such
fictitious names. Each of the Defendants designated herein as a John Doe, Jane Doe, or Doe
Corporation is legally responsible in some manner for the unlawful acts referred to herein. The Plaintiff
will seek leave of the Court to amend this Complaint to reflect the true names and capacities of the
Defendants designated herein as Doe Defendants when such identities become known.

JURISDICTION AND VENUE

11. Pursuant to 28 U.S.C. § 1331, this Honorable Court has jurisdiction over the present
case as the claims of the Plaintiff include, inter alia, federal questions relating to the Fair Labor
Standards Act of 1938 (FLSA), 29 U.S.C. § 201, et seq.

12. Pursuant to 28 U.S.C. § 1332, this Honorable Court has jurisdiction over the present
case as the amount in controversy exceeds the sum or value of Seventy-Five Thousand Dollars
($75,000.00), exclusive of interest and costs, and the matter is between citizens of different states.

13. Pursuant to 28 U.S.C. § 1391, venue is proper in this Honorable Court because a
substantial portion of the events or omissions giving rise to the claims occurred within this judicial
district.

COLLECTIVE ACTION ALLEGATIONS

14. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 13 of this Complaint as if fully set forth verbatim herein.

15. The Plaintiff brings this action individually and on behalf of all others similarly situated
pursuant to 29 U.S.C. § 216(b). The Plaintiff and the similarly situated individuals work(ed) as drivers
and delivery-persons for Bimbo (hereinafter collectively referred to as “Collective Members”). The

proposed collective is defined as follows:
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(a)

(b)

(©)

16.

17.

All individuals who had their wages improperly withheld or reduced by Bimbo
Bakeries USA, Inc. for underpayment or nonpayment of returned products;

All individuals who were not paid minimum wage rate of pay by Bimbo Bakeries USA,
Inc.; and

All individuals who were not paid overtime pay by Bimbo Bakeries USA, Inc.

The Plaintiff reserves the right to redefine the Collective prior to formal certification.

The Plaintiff has consented in writing to be a part of this action pursuant to 29 U.S.C.

8§ 216(b) and his consent form is attached as Exhibit A. As this case proceeds, it is likely that additional

individuals will file consent forms and join as “opt-in” plaintiffs.

18.

The number of persons who are members of the Collective, as described hereinabove,

is so numerous that joinder of all members in one action is impracticable.

19.

Questions of law and fact that are common to the Collective predominate over

individual questions of law and fact because the actions of Bimbo complained of herein were generally

applicable to all members of the Collective. These legal and factual questions include, but are not

limited to:

(a)

(b)

(©)

(d)

Whether Bimbo has committed acts or breaches of duties to the Plaintiff and similarly
situated individuals by improperly withholding or reducing their wages for products
returned from retail stores as unsold,;

Whether Bimbo failed to pay the Plaintiff and similarly situated individuals the
minimum wage rate of pay as required by the FLSA,

Whether Bimbo failed to pay the Plaintiff and similarly situated individuals overtime
pay as mandated by the FLSA,

Whether the Plaintiff and similarly situated individuals have suffered damages because

of Bimbo’s wage payment practices;
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() Whether Bimbo has been unjustly enriched by its wage payment practices to the
Plaintiff and similarly situated individuals; and
(f)  Whether Bimbo wage payment practices constitute fraud.

20. All questions, actions, and inactions by Bimbo at issue are similarly common. A
determination of Bimbo’s payment procedures for returned products, overtime, and minimum wage
will apply to all members of the Collective. Furthermore, whether Bimbo violated any applicable state
laws and pursued the course of conduct complained of herein, whether Bimbo acted intentionally or
recklessly in engaging in the conduct described herein, and the extent of the appropriate measure of
declaratory relief, damage, and restitution are common questions to the members of the Collective.

21. The Plaintiff’s claims are typical of the members of the Collective. The Plaintiff, like
all members of the Collective, had monies improperly withheld from his wages for products that were
returned from retail stores as unsold. Additionally, the Plaintiff, like all other members of the
Collective, was not paid the prevailing minimum wage and was not properly compensated for hours
worked in excess of forty (40) hours per week.

22, The Plaintiff will adequately and fully represent and protect the interest of the members
of the Collective because of the common injuries and interests of the members of the Collective and
the singular conduct of Bimbo that is or was applicable to all members of the Collective. The Plaintiff
has retained legal counsel who is competent and experienced in the prosecution of collective action
litigation. The Plaintiff has no interest that is contrary to or in conflict with those of the Collective he
seeks to represent.

23. The claims of the Collective may be certified under Rule 23 of the Federal Rules of
Civil Procedure. The members of the Collective seek declaratory relief as well as considerable

monetary relief.
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FACTS

24, The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 23 of this Complaint as if fully set forth verbatim herein.

25. Bimbo is an employer within the meaning of the 29 U.S.C. § 203.

26. At all times relevant hereto, the Plaintiff was employed by Bimbo and acting within
the scope of his employment.

217. During the time period relevant to this action, the Plaintiff was a driver and delivery-
person for Bimbo.

28. As a driver and delivery-person, the Plaintiff was required to work a minimum of eight
(8) hours per day, five (5) days per week.

29. The Plaintiff receives a base pay of Three Hundred Fifteen Dollars ($315.00) per week,
regardless of the number of actual hours the Plaintiff works.

30. The Plaintiff did not and does not receive additional pay for hours worked in excess of
forty (40) hours per week.

31. In addition to the base pay of Three Hundred Fifteen Dollars ($315.00) per week, the
Plaintiff receives bonus and/or incentive pay based upon the number of products sold by retail stores
to which he delivers.

32. The additional bonus and/or incentive pay received by the Plaintiff is based upon a
mathematical formula created by Bimbo.

33. The mathematical formula created by Bimbo provides that the Plaintiff is to receive
bonus and/or incentive compensation based upon the products sold by retail stores to which he delivers.

34. The amount to be received by the Plaintiff is based upon the wholesale price for each
product as determined by Bimbo, but is credited only if a product is sold by the retail stores at the

higher retail amount.
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35. If products are not sold by retail stores and thus must be returned to Bimbo, the
Plaintiff’s account is charged for the unsold products; the amount charged is not, however, the
wholesale price as used bonus and/or incentive credits but instead the higher retail price as sold by
retail stores.

36. The formula developed by Bimbo for bonus and/or incentive credits and charges for
unsold products unlawfully charges the Plaintiff for products that are not sold by retail stores.

37. In fact, Bimbo actually receives more for unsold products by charging the Plaintiff’s
account than it does for products actually sold by retailers.

38. After the unsold products are returned, Bimbo sells the previously unsold products to
third-parties, such as hog farms, thereby profiting even further from the Plaintiff’s loss. The Plaintiff
and the other Collective Members do not receive any money or other compensation from these third-
party sales.

39. The Plaintiff and other Collective Members have expressed concerns with management
at Bimbo regarding the aforementioned issues with Bimbo’s mathematical formula for bonus and/or
incentive credits and account charges. However, those concerns were dismissed by management with
no consideration or investigation.

40. The weekly base pay received by the Plaintiff does not equate to the federal minimum
wage requirements.

41. Furthermore, the Plaintiff has never been paid time-and-a-half for hours in excess of
forty (40) hours per week.

42. Bimbo’s unlawful withholding and reduction of wages relating to returned products is
so clear as to appear intentional.

43. Bimbo’s failure to pay minimum wage is so clear as to appear intentional.

44, Bimbo’s failure to pay overtime is so clear as to appear intentional.
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45, The violations of law set forth herein are and were part of a continuing practice and
continue to this day.

46. On or about June 4, 2021, Plaintiff and other Collective Members filed a grievance
through the Retail, Wholesale, and Department Store Union Local No. 21, AFL-CIO regarding the
above stated activities of Defendants. The final resolution of this union grievance was that the
Defendants had committed no acts in violation of the Collective Bargaining Agreement. (See, Exhibit
B). Plaintiff and other Collective Members disagree with this finding. Plaintiff and other Collective
Members have exhausted all remedies available to them under the Collective Bargaining Agreement.

CounTtl
IMPROPER WITHHOLDING AND/OR REDUCTION
OF WAGES FOR RETURNED PRODUCTS

47. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 46 of this Complaint as if fully set forth verbatim herein.

48. The mathematical formula created by Bimbo was devised in such a way as to maximize
the profits of Bimbo at the expense of the Plaintiff and other Collective Members.

49. Specifically, Bimbo charges all returned products against the Plaintiff and other
Collective Members at the higher retail price as opposed to the wholesale price to retail stores, thereby
reducing the wages paid to the Plaintiff and other Collective Members and decreasing, or altogether
eliminating, any losses suffered by Bimbo.

50. Thereafter, Bimbo sells the previously unsold products to third-parties and profits at
the expense of the Plaintiff and other Collective Members.

51. As stated above, the mathematical formula developed by Bimbo for bonus and/or
incentive credits and charges for unsold products unlawfully charges the Plaintiff and other Collective
Members retail prices for products that are not sold by retail stores.

52. The unlawful charges to the Plaintiff and other Collective Members for unsold products

constitute an unlawful reduction and nonpayment of wages under the FLSA.

8
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53. Bimbo’s violations of the FLSA are continuing and intentional.

54, Bimbo is liable to the Plaintiff and other Collective Members in the amounts unlawfully
reduced, deducted, or eliminated from, or charged against, his wages for unsold products.

55. Bimbo is liable to the Plaintiff for attorney’s fees and costs as a result of Bimbo’s
refusal to pay the Plaintiff wages which he is properly due and owing.

CounTt I
FAILURE TO PAY MINIMUM WAGE PURSUANT TO 29 U.S.C. §206

56. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 55 of this Complaint as if fully set forth verbatim herein.

57. Federal minimum wage requirements are governed by 29 U.S.C. §206.

58. Effective July 24, 2009, the federal minimum wage was not less than Seven Dollars
and Twenty-Five Cents ($7.25) per hour.

59. The base pay rate paid by Bimbo to the Plaintiff and other Collective Members at all
times herein was less than the required minimum wage.

60. Bimbo’s violations of FLSA regarding failure to pay minimum wage are continuing
and intentional.

61. Bimbo is liable to the Plaintiff and other Collective Members for the amount of his
unpaid minimum wages.

62. Bimbo is liable to the Plaintiff and other Collective Members for attorney’s fees and
costs as a result of its failure to pay the Plaintiff minimum wage.

CounT 111
FAILURE TO PAY OVERTIME WAGES PURSUANT TO 29 U.S.C. §207

63. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 62 of this Complaint as if fully set forth verbatim herein.
64. Federal overtime requirements are governed by 29 U.S.C. §207.

65. Bimbo is subject to the overtime provisions of the FLSA.

9



Case 3:22-cv-00014 Document 1 Filed 01/10/22 Page 10 of 14 PagelD #: 10

66. Bimbo has regularly required the Plaintiff and other Collective Members to work in
excess of forty (40) hours per week.

67. Bimbo did not compensate the Plaintiff and other Collective Members for their work
in excess of forty (40) hours per week at a rate of one and one-half times the regular rate at which they
were employed.

68. Bimbo’s violations of the FLSA regarding refusal to pay overtime are continuing and
intentional.

69. Bimbo is liable to the Plaintiff and the other Collective Members in the amount of their
unpaid overtime compensation.

70. Bimbo is liable to the Plaintiff and other Collective Members for attorney’s fees and
costs as a result of Bimbo’s failure to compensate the Plaintiff for overtime.

COuNT IV
UNJUST ENRICHMENT

71. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in
Paragraphs 1 through 70 of this Complaint as if fully set forth verbatim herein.

72. By improperly withholding or reducing the wages of the Plaintiff and other Collective
Members for products returned from retail stores as unsold, Bimbo has repeatedly taken property and
monies from the Plaintiff and other Collective Members.

73. By improperly withholding or reducing the wages of the Plaintiff and other Collective
Members for products returned from retail stores as unsold, Bimbo has converted property which
belongs to the Plaintiff and other Collective Members to its own use.

74. By improperly withholding or reducing the wages of the Plaintiff and other Collective

Members for products returned from retail stores as unsold, Bimbo has unjustly enriched itself.

10
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75. By failing and/or refusing to pay the Plaintiff and other Collective Members minimum
wage, Bimbo has repeatedly taken property and monies from the Plaintiff and other Collective
Members.

76. By failing and/or refusing to pay the Plaintiff and other Collective Members minimum
wage, Bimbo has converted property which belongs to the Plaintiff and other Collective Members to
its own use.

77. By failing and/or refusing to pay the Plaintiff and other Collective Members minimum
wage, Bimbo has unjustly enriched itself.

78. By failing and/or refusing to pay the Plaintiff and other Collective Members requisite
overtime wages, Bimbo has repeatedly taken property and monies from the Plaintiff and other
Collective Members.

79. By failing and/or refusing to pay the Plaintiff and other Collective Members requisite
overtime wages, Bimbo has converted property which belongs to the Plaintiff and other Collective
Members to its own use.

80. By failing and/or refusing to pay the Plaintiff and other Collective Members requisite
overtime wages, Bimbo has unjustly enriched itself.

81. As a direct and proximate result of Bimbo’s actions and conduct, the Plaintiff and the
other Collective Members have incurred economic damages and non—economic damages, and said
economic damages and non-economic damage will continue in the future.

82. It would be inequitable and unconscionable to allow Bimbo to continue to benefit at
the expense of the damages suffered by the Plaintiff and other Collective Members.

CoOunNT V
FrAUD

83. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in

Paragraphs 1 through 82 of this Complaint as if fully set forth verbatim herein.

11
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84. The mathematical formula created by Bimbo was devised in such a way as to maximize
the profits of Bimbo at the expense of the Plaintiff and other Collective Members.

85. Specifically, Bimbo charged all returned products against the Plaintiff and other
Collective Members at a higher retail price, thereby reducing the wages paid to the Plaintiff and other
Collective Members and decreasing, or altogether eliminating, any losses suffered by Bimbo. Stated
alternatively, Bimbo placed the entire risk for unsold products on the Plaintiff and other Collective
Members.

86. Thereafter, Bimbo sold the previously unsold products to third-parties, thereby further
profiting at the expense of the Plaintiff and other Collective Members.

87. The mathematical formula created by Bimbo for unsold, returned products constitutes
fraud.

88. By improperly withholding or reducing the wages of the Plaintiff and other Collective
Members for products returned from retail stores as unsold, Bimbo has committed fraud.

89. By failing and/or refusing to pay the Plaintiff and other Collective Members minimum
wage, Bimbo has committed fraud.

90. By failing and/or refusing to pay the Plaintiff and other Collective Members requisite
overtime wages, Bimbo has committed fraud.

91. As a direct and proximate result of Bimbo’s actions and conduct, the Plaintiff and the
other Collective Members have incurred economic damages and non—economic damages, and said
economic damages and non-economic damage will continue in the future.

CounT VI
PuNITIVE DAMAGES

92. The Plaintiff restates, realleges, and incorporates each and every allegation set forth in

Paragraphs 1 through 91 of this Complaint as if fully set forth verbatim herein.

12
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93. Bimbo’s actions were willful, wanton, reckless, and intentional and demonstrate gross
indifference to the rights of the Plaintiffs and the other Collective Members.

94. The actions and conduct of Bimbo as described herein were intentional, outrageous,
and reprehensible, and said actions and conduct were performed in bad faith with willful, wanton, and
malicious intent and reckless disregard or indifference the rights of the Plaintiff and other Collective
Members.

95. Punitive damages should be assessed by a jury to punish the actions and conduct of
Bimbo and to deter and prevent similar bad faith conduct in the future.

96. To the extent supported by the evidence developed in the case sub judice, the Plaintiff
and other Collective Members seek punitive damages to punish Bimbo and to deter similar bad faith
conduct in the future.

WHEREFORE, the Plaintiff prays that this case be certified and maintained as a collective
action and for judgment to be entered upon Bimbo as follows:

(@) Whether Bimbo failed to pay the Plaintiff and other Collective Members overtime pay
as mandated by the FLSA;

(b) Economic and compensatory damages on behalf of the Plaintiff and all Collective
Members;

(c) Restitution;

(d) Actual damages sustained;

(e) Punitive damages;

(F) Declaratory relief, including but not limited to a declaration that Bimbo is financially
responsible for implementing and maintaining a system to prevent such actions as those
described herein from happening in the future;

(9) Injunctive relief prohibiting Bimbo from misappropriating monies withheld from

wages of the Plaintiff and other Collective Members;

13
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(h) Attorney’s costs and fees; and
(1)  Any and all such other relief as this Honorable Court may deem just and proper.

THE PLAINTIFF AND ALL SIMILARLY SITUATED COLLECTIVE MEMBERS DEMAND A TRIAL
BY JURY ON ALL ISSUES SO TRIABLE.

Respectfully submitted,
MATTHEW PARTON

By Counsel:

/sl Stephen P. New

Stephen P. New (WVSB # 7756)
Amanda J. Taylor (WVSB # 11635)
NEW, TAYLOR & ASSOCIATES

430 Harper Park Drive

P.O. Box 5516

Beckley, WV 25801

Telephone: (304) 250-6017
Facsimile: (304) 250-6012

and

/s/ Anthony J. Majestro

Anthony J. Majestro, Esg. (WVSB # 5165)
POWELL & MAJESTRO

405 Capitol Street

Suite P-1200

Charleston, WV 25301

Telephone: (304) 346-2889

Facsimile: (304) 346-2895

14
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CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

1. Tam over the age of eighteen (18) and competent to give my consent in this matter.

2. T consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

3. During the past two (2) years, while working as a driver and delivery person for Bimbo
Bakeries USA, Inc., there were occasions when I worked more than forty (40) hours per
week.

4. 1 choose to be represented by New, Taylor & Associates and Powell & Majestro for all
purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit.

5. T understand that I may withdraw this consent at any time by notifying the above-listed
attorneys in writing.

11/6/2022 G?aHfEM} Pm(bﬂ
e:

Signature

Dat

Matthew Parton
Print Name

Information below will be redacted in filings with the Court. Please print or tvpe.

Address:

City, State, and Zip:

Best Telephone Number:

Email:
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CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

1. Tam over the age of eighteen (18) and competent to give my consent in this matter.

2. 1 consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

3. During the past two (2) years, while working as a driver and delivery person for Bimbo
Bakeries USA, Inc., there were occasions when I worked more than forty (40) hours per
week.

4. 1 choose to be represented by New, Taylor & Associates and Powell & Majestro for all
purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit.

5. T understand that I may withdraw this consent at any time by notifying the above-listed
attorneys in writing.

1/6/2022 Ly

ate:

Signature

Brandon Keffer
Print Name

Information below will be redacted in filings with the Court. Please print or type.

Address:

City, State, and Zip:

Best Telephone Number:

Email:
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CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

1. Tam over the age of eighteen (18) and competent to give my consent in this matter.

2. 1 consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

3. During the past two (2) years, while working as a driver and delivery person for Bimbo
Bakeries USA, Inc., there were occasions when I worked more than forty (40) hours per
week.

4. 1 choose to be represented by New, Taylor & Associates and Powell & Majestro for all
purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit.

5. T understand that I may withdraw this consent at any time by notifying the above-listed
attorneys in writing.

1/6/2022 Mb"ﬁ" r
e:

Signature

Dat

Lloyd Wolfe
Print Name

Information below will be redacted in filings with the Court. Please print or type.

Address:

City, State, and Zip:

Best Telephone Number:

Email:
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CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

I am over the age of eighteen (18) and competent to give my consent in this matter.

I consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

During the past two (2) years, while working as a driver and delivery person for Bimbo
Bakeries USA, Inc., there were occasions when [ worked more than forty (40) hours per
week. ‘

I choose to be represented by New, Taylor & Associates and Powell & Majestro for all
purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit.

I understand that I may withdraw this consent at any time by notifying the above-listed
attorneys in writing.

11/6/2022 (ﬂ org~b 3(—

Date:

Signature

Wayne Fisher
Print Name

Information below will be redacted in filings with the Court. Please print or type.

Address:

City, State, and Zip:
Best Telephone Number:

Email:
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CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

1. Tam over the age of eighteen (18) and competent to give my consent in this matter.

2. I consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

3. During the past two (2) years, while working as a driver and delivery person for Bimbo
Bakeries USA, Inc., there were occasions when [ worked more than forty (40) hours per
week.

4. T choose to be represented by New, Taylor & Associates and Powell & Majestro for all
purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit.

5. T understand that I may withdraw this consent at any time by notifying the above-listed
attorneys in writing.

Date: 1/6/2022 \}\3 U‘““" MWM

Signature

Hank Atwell
Print Name

Information below will be redacted in filings with the Court. Please print or tvpe.

Address:

City, State, and Zip:

Best Telephone Number:

Email:
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Date

CONSENT TO JOIN COLLECTIVE ACTION
Pursuant to Fair Labor Standards Act
29 U.S.C § 216(b)

Matthew Parton, on behalf of himself and others
similarly situated v. Bimbo Bakeries USA, Inc., et al.

I am over the age of eighteen (18) and competent to give my consent in this matter.

I consent and agree to pursue my Fair Labor Standards Act litigation against Bimbo
Bakeries USA, Inc., et al., as a joint employer, arising out of claims of underpayment or
nonpayment of returned products; nonpayment of minimum wage rate; and nonpayment of
overtime wages. As a Plaintiff in this action, I agree to bound by any judgment of the
Court or any settlement of this action.

. During the past two (2) years, while working as a driver and delivery person for Bimbo

Bakeries USA, Inc., there were occasions when I worked more than forty (40) hours per
week.

. I choose to be represented by New, Taylor & Associates and Powell & Majestro for all

purposes in this action and authorize them to take any steps necessary to pursue my claims,
including filing a new lawsuit. ‘

. T understand that I may withdraw this consent at any time by notifying the above-listed

attorneys in writing.

. 1/6/2022 3 @Wﬁi&\

Signature

Scotty Laxton
Print Name

Information below will be redacted in filings with the Court. Please print or type.

Address:

City, State, and Zip:
Best Telephone Number:

Email:
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3:02 il & @)

Done Channell Commission... (I]

BakeriesUS/AE<
06/22/2021
Re: 3” Step Grievance — Commission

Jason,
In response to the 3* Step Grievance Meeting held on
06/16/2021 regarding the commission pay, the company will

continue to pay the channel commission per the CBA language.

If you have any questions, please contact me at 304-523-8411
ext. 2123,

Regards,
Brooke Frye

Brooke Frye

Human Relations Generalist
Bimbo Bakeries USA
Brooke.frye@grupobimbo.com
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of West Virginia E

MATTHEW PARTON, on behalf of himself and others )

similarly situated )

)

)

Plaintiff(s) )

V. ; Civil Action No.

BIMBO BAKERIES USA, Inc., a Delaware )

Corporation; JOHN DOE and JANE DOE, unknown )
employees of Bimbo Bakeries USA, Inc.; and DOE

CORPORATION, an unknown private business corp. ;

Defendant(s) )

SUMMONS IN A CIVIL ACTION

Bimbo Bakeries USA, Inc.

c/o Corporation Service Company
209 West Washington Street
Charelston, WV 25302

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are: .
New, Taylor & Associates

PO Box 5516
Beckley, WV 25801

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 01/10/2022

Signature of Clerk or Deputy Clerk



Case 3:22-cv-00014 Document 1-3 Filed 01/10/22 Page 2 of 2 PagelD #: 23

AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS
MATTHEW PARTON, on behalf of BIMBO BAKERIES USA, INC.,

himself and others similarlv situated: a Delaware Cornoration:
(b) County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

JS 44 (Rev. 04/21)

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number)
Stephen P. New, PO Box 5516, Beckley, WV 25801,
304-250-6017

Attorneys (If Known)

II. BASIS OF JURISDICTION (Piace an “X" in One Box Only) II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
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Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
Fair Labor and Standards Act of 1938 (FLSA) 29 USC 201

Brief description of cause:
Employee was not paid minimum wage or overtime pursuant to 29 USC 201
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