
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF KENTUCKY 

FRANKFORT DIVISION 

Electronically Filed

ROBERT NIXON, on behalf of himself 
and all others similarly situated, 

Plaintiff, 

v. 

ANTHEM, INC. and ANTHEM UM 
SERVICES, INC., 

Defendants.

)
)
)
)
)
)
)
)
) 
) 
)

  CASE NO. ______________________ 

  Removed from Franklin Circuit Court 
  Civ. Act. No. 19-CI-00977 

NOTICE OF REMOVAL 

Defendants Anthem, Inc. and Anthem UM Services, Inc. (collectively, “Defendants”), by 

counsel, file this Notice of Removal of this action to the United States District Court for the Eastern 

District of Kentucky at Frankfort, from the Franklin Circuit Court, Franklin County, Kentucky, on 

this 23rd day of October, 2019, for the following reasons: 

1. On or about September 20, 2019, Plaintiff Robert Nixon (“Plaintiff”) filed Civil 

Action No. 19-CI-00977 (the “Action”) against Defendants Anthem, Inc. and Anthem UM 

Services, Inc. in the Franklin Circuit Court.  Service of Summons and Complaint were made upon 

Anthem UM Services, Inc. on or about September 24, 2019 and upon Anthem, Inc. on or about 

October 11, 2019.  This Notice of Removal is being filed within thirty (30) days of the first date 

on which Defendants received a copy of the Complaint through service or otherwise. 

2. The United States District Court for the Eastern District of Kentucky at Frankfort 

is the district court of the United States for the district and division embracing the place where the 

action is pending (Franklin County, Kentucky). See 28 U.S.C. § 1441(a). 
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3. Pursuant to 28 U.S.C. § 1446(a), a copy of all process, pleadings, and orders served 

upon the Defendants, which papers include the summons and complaint, are attached hereto as 

Exhibit A. 

4. Removal is proper as a federal district court has removal jurisdiction over any cause 

of action in a state court complaint that arises under federal law, for which it would have had 

original jurisdiction. 28 U.S.C. § 1441; 28 U.S.C. § 1331.  This is a case where Plaintiff’s claims 

and causes of action arise under federal law. See Bell v. Hood, 327 U.S. 678, 681-82 (1946); Pilot 

Life Ins. Co. v. Dedeaux, 481 U.S. 41, 52, 56 (1987); Med. Mut. of Ohio v. k. Amalia Enters., Inc., 

548 F.3d 383, 388-89 (6th Cir. 2008). 

5. Plaintiff’s claims arise under federal law insofar as the Complaint states the “action 

is brought under ERISA [to the Employee Retirement Income Security Act], 29 U.S.C. §§ 1132(a), 

(e), (f), and (g) as it relates to claims for employee welfare benefits under employee welfare benefit 

plans.”  Complaint at ¶ 9.   

6. As alleged in the Complaint, Plaintiff was at all times pertinent to this matter a 

subscriber to a self-insured benefit plan (“Plan”) that was created pursuant to, and is governed by, 

ERISA 29 U.S.C. § 1001, et seq.  Complaint at ¶¶ 9, 13-14. 

7. Plaintiff’s Complaint expressly alleges that his claims arise under federal law.     

a. Count I of Plaintiff’s Complaint claims that “[u]nder 29 U.S.C. § 

1132(a)(1)(B), Plaintiff is entitled to recover benefits due under the terms of the plan….” 

Complaint at ¶68.  Claims under § 1132(a)(1)(B) are subject to the jurisdiction of this 

Court.  29 U.S.C. § 1332(e)(1). 

b. Claims under § 1132(a)(1)(B) raise a federal question. See Bell, 327 

U.S. at 681-82; Pilot Life Ins., 481 U.S. at 52, 56; Carlson v. Principal Fin. Group, 320 
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F.3d 301, 306 (2d. Cir. 2003). 

c. Count II of Plaintiff’s Complaint seeks relief under 29 U.S.C. § 

1332(a)(3) based on the allegation that Defendants breached duties “under 29 U.S.C § 

1104(a), and have violated 29 U.S.C. §1133, and its associated regulations under 29 C.F.R. 

2560.503-1….”  Complaint at ¶ 81.  See also id. at ¶ 82. Claims under § 1132(a)(3) are 

subject to the exclusive jurisdiction of this Court. See 29 U.S.C. § 1332(e)(1). 

d. Claims under § 1132(a)(3) also raise a federal question. See Pilot 

Life Ins., 481 U.S. at 52, 56; Med. Mut. of Ohio, 548 F.3d at 388-89; Carlson, 320 F.3d at 

306. 

8. Pursuant to 29 U.S.C. § 1132, this Court has been vested with jurisdiction to 

determine the merits of Plaintiff’s Complaint, which is properly removable to this Court from the 

Franklin Circuit Court. 

9. This action is removed to this Court pursuant to the provisions of 28 U.S.C. § 1441 

and 1446, because this Court has original jurisdiction over this action, the Complaint raises a 

federal question, this Notice of Removal is filed within thirty (30) days of the service of pleading 

or other document upon Defendants indicating that this matter is, or has become, removable, and 

the state court in which this action was filed is within this Court’s district and division. 

10. Plaintiff’s claims arise under the laws of the United States so as to be within the 

original jurisdiction of this Court conferred by 28 U.S.C. § 1331 and 28 U.S.C. § 1332, and so as 

to authorize removal of this action pursuant to 28 U.S.C. § 1441. 

11. In addition, removal is also proper under the Class Action Fairness Act (“CAFA”), 

28 U.S.C. § 1332(d). See 28 U.S.C. § 1453. Although Defendants deny that any class may be 

certified in this case, Plaintiff purports to bring this claim on behalf of a class of similarly situated 
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individuals.  Complaint at ¶¶ 54-66.   The CAFA jurisdictional requirements set forth in  28 U.S.C. 

§ 1332(d) are satisfied, insofar as: (1) Plaintiff is a Kentucky resident, whereas Defendants are 

Indiana corporations with their principal places of business in Indiana; (2) Plaintiff’s allegations 

indicate that Plaintiff seeks to certify a class that could contain more than 100 members, Complaint 

at ¶¶ 56, 58; and (3) although Defendants deny that any relief is appropriate here, the total value 

or cost to Defendants of all the relief Plaintiff purports to seek on behalf of himself and his 

proposed class could exceed $5,000,000, Complaint at p. 16 (seeking injunction to reprocess every 

putative class members’ claim, disgorgement of profits, and attorneys fees).   

12. Immediately upon filing this Notice of Removal, Defendants will give written 

notice hereof to all parties and will file a copy of this Notice of Removal with the Clerk of the 

Franklin Circuit Court, Franklin County, Kentucky. 

13. Given the circumstances set forth above, this action, which has been filed in the 

Franklin Circuit Court, constitutes a civil action which could have originally been brought in this 

Court pursuant to 28 U.S.C. § 1331, and may be removed pursuant to 28 U.S.C. § 1441.  

Additionally, removal is proper pursuant to 28 U.S.C. § 1332(d). 

WHEREFORE, Defendants Anthem, Inc. and Anthem UM Services, Inc., hereby give 

notice that this action is removed to this Court, pursuant to the laws of the United States. 

Respectfully submitted, 

FROST BROWN TODD LLC 

/s/ Jason P. Renzelmann 
Cory J. Skolnick 
Gene F. Price 
Jason P. Renzelmann 
Miles R. Harrison 
400 West Market Street, 32nd Floor 
Louisville, KY 40202-3363 
(502) 589-5400 
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(502) 581-1087 (facsimile) 
cskolnick@fbtlaw.com 
gprice@fbtlaw.com 
jrenzelmann@fbtlaw.com 
mharrison@fbtlaw.com 
Counsel for Defendants Anthem, Inc. and 
Anthem UM Services, Inc.

CERTIFICATE OF SERVICE 

I hereby certify that on October 23, 2019, I caused to be electronically filed the foregoing 
with the Clerk of the Court by using the CM/ECF System, which will send a notice of electronic 
filing to all counsel of record: 

M. Austin Mehr 
Philip G. Fairbanks 
Erik D. Peterson 
Mehr, Fairbanks & Peterson Trial Lawyers, PLLC 
201 West Short Street, Suite 800 
Lexington, KY 40507 
(859) 225-3731 (phone) 
(859) 225-3830 (facsimile) 
Counsel for Plaintiff Robert Nixon 

/s/ Jason P. Renzelmann 
Counsel for Defendants Anthem, Inc. and 
Anthem UM Services, Inc. 

0131135.0725423   4813-7558-0073v3 
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(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(Firm Name, Address, and Telephone Number) (If Known)

(Pla e an X  in One o  Onl )  (Pla e an X  in One o  for Plain iff
(For Diversity Cases Only)                                                     and One Box for Defendant) 

(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

(Place an X  in One Box Only)

(Place an X  in One Box Only)

(specify)
(Do not cite jurisdictional statutes unless diversity)

(See instructions):

ROBERT NIXON, on behalf of himself and all others similarly situated           ANTHEM, INC. and ANTHEM UM SERVICES, INC.

M. Austin Mehr / Philip G. Fairbanks / Erik D. Peterson                                Cory J. Skolnick / Gene F. Price / Jason P. Renzelmann / Miles Harrison
Mehr, Fairbanks, & Peterson Trial Lawyers, PLLC                                        Frost Brown Todd LLC
201 W. Short St., Ste 800, Lexington, KY 40507   PH: (859) 225-3731        400 West Market St., 32nd Fl., Louisville, KY 40202  PH: (502) 589-5400

X

October 23, 2019                                                     /s/ Jason P. Renzelmann

Fayette (Kentucky) Marion (Indiana)

X
X

X

X

Claim for benefits under ERISA Plan

29 USC § 1001, et seq.

X
X
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Class Action Claims Anthem Refused to Cover Cost of Sacroiliac Joint Fusion Surgery

https://www.classaction.org/news/class-action-claims-anthem-refused-to-cover-cost-of-sacroiliac-joint-fusion-surgery

