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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

Civil Case N0.:0:17¢cv60794

JEROME RAMSARAN, individually and

on behalf of all others similarly situated

Plaintiff,

VS

TABATCHNICK FINE FOODS INC., a

New JerseyCorporation,

Defendant

ORIGINAL CLASS ACTION COMPLAINT

Plaintiff, JEROME RAMSARAN (QPlaintiffO)by and througtthe undersigned counsel,
pursuant to all applicabl€ederal Rules of Civil Procedurenerebyfiles this Class Action
Complaint on behalf ofhimselfand all others similarly situated throughout the United States,
and allege against DefendanTABACHTNICK FINE FOODS, INC(ODefendaf) as follows:

[. INTRODUCTION
1. Defendant represents itself as a nationally recognized soup cowipany

Ohandcrafted soups made from the highest quality, natural ingrédieBsfendant

! Tabachnick Fine Foods, Inc., April 19 201ftp://tabatchnick.com.
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manufacture markes, advertiss, distributes and sels variousprepackaged soupAt issue here
are Defendantmbachnick soup producteshich are advertised as OALL NWRALO as set
forth in paragrap28, (collectively, the OProductsO).

2. Deferdart represers thatthe products ar@A L NATURAL Owhen in factthey
are not because they contaimgredients thaiare not Oall natural,O specificaBgnetically
Modified Organisms (OGMOsO)

3. Defendan® products labeled as OAIl NaturalO that are at issue in this case include
at least one of the following synthetic and/or artificial ingredients: G869, GMO soy
derivatives, GMO corn, GMO corrderivativesandGMO canola

4. Plaintiff and Class Membemgere induced tduy the Products by the words "All
Natural' on the packaging and Defendant@Ene representations that the Brwts were all
natural. Plaintiff expected to purchase products with wholesome ingredients untouched by
scientific modifcationd\ only to learn that thewere in fact consuming bioengineered, artificial
and synthetic ingredients.

5. The terms GM foods or GMOs (geneticathodified oganisms) commonly refer
to crop plants created for human or animal consumption using the latest molecular biology
techniques. These plants have been modified in the laboratory through a process whereby the
genes of one species are inserted into anothariespe The purported purpose of genetic
engineering plants is to enhance certain traits, such as, for example, increased resistance to
herbicides.

6. In order to genetically modify crops, foreign DNA is inserted into the primary
plant species using one of three waysE pli bacteria is combined with a soil bacteria that causes
tumors that allows the foreign bacteria to breach the host plantO8)cElksctricity is applied to the
host plant to rupture its cell walls, thus allowing the foreign DNA to invade; or 3) a Ogene gunO blasts
the engineered DNA directly into the plantOs éells.

7. Genetic engineering is different from natural/conventional plaeeding and

poses distinct risks. Specifically, the genetic engineering and associated tissue culture processes

2 OGMO Defined,0 GMO Awareness, April 17 20itps://gmeawareness.com/adbout
gmos/gmedefined!/
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are highly mutagenic, leading to unpredictable changes in the DNA and proteins of the resulting
GMO that can lead to unexpected toxic or akbeig effects®

8. Genes can be transferred from one plant to another and genes frgolamion
organisms can be transferred into a plant. One common example is the Bseilbfs
thuringiensis,(B.t.) genes into corn. B.t. is a naturally occurring bactetiush produces crystal
proteins that are lethal to insect larvae. Using B.t. crystal protein genes in corn enable the corn to
produce its own pesticides against insects.

9. The Products pose a potential threat to consumers because medical research and
scientfic studies have yet to determine the ldegn health effects of genedilly engineered
foods. Numeroustudies suggest that GMOs may in fact be harmful to a consumerOs health.
For example, an insecticidal toxin, known as BT toxin, is often inserted into the genetic code of
an array of crops to enable the plant to produce its own insecticide. Thiscideeistireleased
when insects ingest 1tThough BT toxin was supposed to be safe for humans (the digestion
system in the human body was supposed to destroy it), more recent studies have shown that the
human gut is actuallyot destroying it Canadian reearchers this year reported that the blood
of ninetythree percent (93%) of pregnant women and eighty percent (80%) of their umbilical
cord blood samples contained a pesticide implanted in GMO corn by the biotech company
Monsanto, though digestion was poped to remove it from the bofly.

3. Michael Antoniou, Claire Robinson, and John FagaMO MYTHS AND TRUTHS. AN
EVIDENCE-BASED EXAMINATION OF THE CLAIMS MADE FOR THE SAFETY AND EFFIQ\CY OF
GENETICALLY MODIFIED CROPS Earth Open Sourcdune 2012 &1.

4. Goldberg, Max. OFor the First Time Ever, Monsanto will be Marketing its Products
Directly to Consumers with Sweet Ce8erious Implications.O New York Times, 12 August
2011. http://livingmaxwell.com/monsanggno-sweetcorn.

5. Goldberg, Max. OFor ther&i Time Ever, Monsanto will be Marketing its Products
Directly to Consumers with Sweet Ce8erious Implications.O New York Times, 12 August
2011. http://livingmaxwell.com/monsanggno-swetcorn.

6. Eng, Monica. Debate rages over labeling biotech fgodsdustry resists listing
genetically modified ingredients; consumer worries continue.O L.A. Times. June 2, 2011,
BUSINESS; Business Desk; Part B; Pg. Bng, Monica. Sitered food labeling soughit
Prevalence of genetically modified fare sparks pra@éisicago Tribune. May 25, 2011.
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10. Federal regulations define an-ahltural product as one containing no artificial or
synthetic ingredient, nor any ingredient that has been more than Ominimally processed.O Clearly,
an organism that has undergone soptastid bioengineering can no longer be described as
minimally processed7 C.F.R. & 205.2.

11. Defendan® false and misleading representations and omissions violate state and
federal law, detailed more Ify below, includingFlorida Deceptive and Unfair Trade Practices
Act (FDUTPA).

II. JURISDICTION AND VENUE
12.  This Court has jurisdiction over the subject matter presented by this Complaint

because it is a class action arising under 18 U.S.C. @ 1332(d), which, un@#agheAction
Fairness Act of 2005 (OCAFAOQ), Pub. L. No.-20919 Stat. 4 (2005gxplicitly provides for

the original jurisdiction of the Federal Courts of any class action in which any member of the
Plaintiffs class is a citizen of a state differentnfrany Defendant, and in which the matter in
controversy exceeds in the aggregate the sum of $5,000,000, exclusive of interest and costs.

13.  On information and belief, Plaintifilleges that the total claims of individual class
members in this action are @xcess of $5,000,000 in the aggregate, exclusive of interest and
costs, as required by 28 U.S&£1332(d)(2), (5). Plaintiff is eitizenof the Sates of Floridaas
set forth below, and Defendardn be cosidered a citizen of New Jers@herefore, drersity of
citizenship exists under CAFA as required by 28 U.S.C. @ 1332(d)(2)(A).

14.  Furthermore, Plaintifblleges that the total number of migers of the proposed
Plaintiff Class is greater than 100, pursuant to 28 U.S.C. @ 1332(d)(5)(B).

15.  Venue in this dtrict is proper pursuant to 28 8IC. ©1391(b) because Defendant
conducs bushess within, may be found, and is subject to personal jurisdiction in thidigial
district, and Plaintiff resides in and purchased the Products that are the subhgstaation in
this judicial district.

1. PARTIES
16. Plaintiff Jerome Ramsarasan individual consumer over the age of eightdda
resides inBroward County and is a citizen dflorida. Plaintiff seeks injunctive relief and
damageon behalf of himselfind the Class, anaspectfully requests a jury trial on damage

claims.

Paged of 24
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17.  Defendant Tabatchnick Fine Foods, InqdOrabatchnick)is a New Jersey
corporationwith its princpal place of business located at 1230 Hamilton St8mhersetNew
Jersey08873. Therefore, Tabatchnickis a OcitizenO of the StateNd#w Jersey Defendant
Tabatchnickalso promoted and marketed tReoductsat issuein this jurisdiction and in this

judicial district

IV. FACTUAL ALLEGATIONS COMMON TO ALL COUNTS
Plaintiff Os Purchasef the Products

18.  Plaintiff Jerome Ramsaran has purchased Tabatchnick All Natural Minestrone
Soup, Tabatchnick All Natural Barley & Mushroom Soup, Tabatchnick Vegetable Low Sodium
Soup, and Tabatchnickll Natural Barley & Mushroom Low Sodium Soup during the Class
period (December 2016), from a Fresh Market Supermarket located at 18299 Biscayne Blvd,
Aventura, Florida 33160SeeExhibit A, attached hereto and incorporated herein, a true and
correct representation of the Buxt labes.

19. Plaintiff believed the material AlNatural representation in regards to the
Products meant that the Products did not contain, nor were they made with, any genetically
modified ingredientsnor any synthetic or artificial ingredientsif Plaintiff had known the
Products contained GMOs and thus eveot altnatural, hevould not have purchased them.

20. The Products containing GMOs are not Oall na@idd contain something
artificial andDefendan®sadvertising and labeling is deceptive and likely to misleagbtifdic as
a result. Plaintifand Class membevgould not have purchased the Products if they had known
that Defendar@® Oall naturalO statements about the Products arebésiaese they ctain
GMOs

21. In purchasing the Products, Plaintsaw, read, and relied on tipackages and
advertisingfor the Products claiming to be all natural and/or naturalaintf and Class
membershave been damaged by their purchase of the Products because the labeling and
advertising for the Products was and is deceptive and misleading; therefore, the Products are
worth less than whaRlaintiff paid for them, and Plaintiff and Class Membéig not receive
what they reasonably intended to receive, which was a product that wasiréd/Hnddid not

contain artificial and synthetic ingredients

Pageb of 24
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22.  Plaintiff and class membepairchased the Products because they believed that the
Products had nothing artifal and were OAIl Natural,O which they interpreted to mean that the
Products do not contain any GMOsartificial and synthetic ingredients

23. Defendan® statement that the Riocts were OAIl Natu@l wasimportant to
Plaintiff and Class membersa deciding topurchase and consume the Products because they
would not have purchased and consumed the Products had they not been advertised and labeled
as OAIl Natural,O or if the Products had cledidglosed that they contain GM@gredientsin
advetising for the Products not related to the labeling.

24.  Plaintiff reasonably reliedn DefendantO®all natural®epresentationsgiven
DefendantTabatchnickOstrategic brandingn the marketplacas awholesomefood company
This branding is furthesupported byDefendantOstatements on its website, such@isighest
quality, natural ingredients.O

25. In addition,Defendantkept the price of the Products artificially high in order to
encourage this favorable perception of Tadatchnickorand among buyersnaking consumers
believe the Products were superior to other, comparable products becaukabdbehnick
Products were Oall naturalO whereas the others werlaiotiff and Class membegsaid this
price premium for the Products laerse they believed the Products were Givié@ and did not
contain artificial and synthetic ingredientas pther wordsthey believed they are OAIl Natual
and contained nothingynthetig.

DefendantsO Advéising and Labeling of its All Natural Products

26. Defendantmanufacturs, markes, advertiss, distributes and sel various pre-
packaged soup products.

27.  Defendanthas promisedthat theTABATCHNICK brand delivers products that
areOaknaturalO andontainnothing synthetic

28. The following products are leeled OAIl NaturalO but contain at least one

genetically modifiedngredient as follows

Tabatchnick Balsamic Tomato and Rice Soup
Tabatchnick Barley Mushroom Soup

Tabatchnick Barley Mushroom Soup Low Sodium
Tabatchnick Black Ban Soup

® 2 0o T 9o

Tabatchnick Cabbage Soup
Page6 of 24
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—h

Tabatchnick Minestrone Soup

g. Tabatchnick Minestrone Soup low sodium
h. Tabatchnick Old Fashion Potato Soup

I Tabatchnick Southwest Bean Soup

J- Tabatchnick Split Pea Soup

K. Tabatchnick Split Pea Soup low sodium

l. Tabatchnick Tomato with Basil

Tabatchnick Tuscany Lentil Soup low sodium
Tabatchnick Tuscany Lentil Soup
Tabatchnick Vegetable Soup

Tabatchnick Vegetable Soup low sodium

L2 © o 5 3

Tabatchnick Vegetarian Chili
Tabatchnick Wilderness Wild Rice Soup
S. Tabatchnick Yakee Bean Soup

-

29. All products listed in paragrapB8 above are collectively referred to as the
OProducts.O
Genetically Modified Ingredients Are Not OAIl NaturalO
30. Defendantabek, markes, and/or advertisethe Products as OALL NATURAL.O
DefendantOslaim is misleading, however, because DefendantsO Rrodoitain GMOs,

ingredients that have been modified through biotechnology and are therefore not all natural.

31. As of January 2016, Monsanto was the world's dominant producer of genetically
modified seeds;over 80% of the U.S. corn crop is grown with seedscontainingMonsanto's
technology Monsanto defines GMOs as Oany organism the genetics of which have been altered
through the use of modern biotechnology to create a novel combination of geneti@almate
GMOS may be the source of genetically modified food ingredients and are widely use in
scientific research and to produce goods other than food.O

32. GMOs are not expéed to be in foods labeled OMNa&tural.O Recently, Americans
have expressed a heightened concern about the safety of GMO Products, as evinced by the fact
that legislation requiring labeling GMOs have been proposed in more than a dozen states since

" Monsanto. Glossary, April 19 201ftfp://www.monsanto.com/newsviews/pages/glossary.aspx.
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2011% In addition, polls taken by th Pew Center, Consumers Union, Harris Interactive and
ABC over the last decade that have consistently found that the vast majority of Americans would
like to see genetically modified foods better regulated and laBeled.

33. Concerns about GMOs fall into threategories: environmental hazards, human
health risks and economic concerns.

34. Concerns for human health risks associated with GMOs include the possibility
that introducing a new gene into a plant may create a new allergen, cause an allergic reaction in
suseptible individuals or have an unexpected and negative impact on overall human health

35.  Furthermore, e FDA has loosely definethe term @aturadD as a product that
contains no synthetic or artificial ingredienisccording to federal regulations, an ingredient is
synthetic if it is:

[a] substance that is formulated or manufactured by a chemical
process or by a process that chemically changes a substance
extracted from naturally occurring plant, animal, or mineral
sources, except that such term shall not apply to substances created

by naturally occurring biological processe3.'C.F.R. ©205.2.

36.  Similarly, the USDA's Food Safety and InspectionService ("FSIS") definesa
"natural” productasa productthatdoesnot containanyartificial or syntheticingredientand does
not contain any ingredient that is more than Ominimally progExstafihed as

(a) those traditional processesusedto make food edible or to
preserveit or to make it safe for human consumption,e.g.,
smoking, roasting,freezing,drying, and fermenting,or (b) those

physical processeswhich do not fundamentally alter the raw

8. See http://www.nytimes.com/2012/05/25/science/disjowier-labeling-of-genetically
modifiedfood.html?_r=0(last visited January 15, 2013).

9. Eng, Monica. Debate rages over labeling biotech foods; Industry resists listing
genetically modified ingredients; consumer worries continue.O L.A. Times. June 2, 2011.
BUSINESS; Business Desk; Part B; p. 4.

10. FDA ConsumeHealthinformation,FoodLabelHelpsConsumerdakeHealthierChoices,
availableatwww.fda.gov/downloads/ForConsumers/ConsumerUpdates!UCM199361.pdf.

Pages of 24
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product and/or which only separatea whole, intact food into
component parts, e.g., grinding meat, separating eggs into
albumenandyolk, and pressingruits to producejuices.

Relatively severe processes, e.g., solvent extraction, acid
hydrolysis, and chemicalbleaching wouldclearly be considered

morethanminimal processig. . . .

USDA FSIS, Food Standardsand Labeling Policy Book, available at
www.fsis.usda.gov/OPPDE/larc/Policies/Labeling_Policy Book 0820C.pdf

37. The scientific description of how GMOs are produced refutes any attempt to
categorize them as Ominimally processed,®afahlO or substantially similes something
naturally occurring. Contemporary research on GMOsede clear that genetic engineering is
completely different from natural breeding and entails different risks because the genetic
engineering and associated tissue culture processesm@ecise and highly mutagenic, leading
to unpredictable changes in the DNA, proteins, and biochemical composition of the resulting
GMO that can lead to unexpected toxic or allergenic effects and nutritional disturbances:

[T]he process of inserting a gerwatily modified gene into the
DNA of a plant cell is crude, uncontrolled, and imprecise, and
causes mutation® heritable change® in the plantOs DNA
blueprint. These mutations can alter the functioning of the natural

genes of the plant in unpredictalled potentially harmful ways.

Because of these diverse interactions, and because even the
simplest organism is extremely complex, it is impossible to predict
the impacts of even a single GM gene on the organism. It is even
more impossible to predict thempact of the GMO on its
environmentb the complexity of living systems is too great. In
short, unintended, uncontrolled mutations occur during the GM

process and complex interactions occur at multiple levels within

Pageo of 24
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the organism as a result of the inserta even a single new gene.
For these reasons, a seemingly simple genetic modification can
give rise to many unexpected changes in the resulting crop and the
foods produced from it. The unintended changes could include
alterations in the nutritional comte of the food, toxic and
allergenic effects, poor crop performance, and generation of
characteristics that harm the environment.

38. At a minimuma reasonableomsumer would expect a companyOs representation
of Oathatural® to conforto the companyOs owublished definition, asvell asthe federal
regulation However, he process of manufacturing a GMO isaclg beyond Ominimal
processing;One would certainly not expect a consumer to bioengineer an ingredient in their
kitchen.

39. Despite this Defendantshave falsely represented their Produats all natural
even though theyontain GMOs, namelyCanola, Corn, Soy, Corn variations, awd/ Soy
variations Canola,Corn, Soy, Corn variations, and/or Soy variatjcam®ong other ingredients,
are known to be erived from GMOs and serve as part of the niagmediens in the Products?
However DefendantOBroducs containno warning or disclaimer that the Produicontain
GMOs in its advertisingor the Product(not related to the label)

Genetically Modified Ingredients are Hazardous to Consume

40. To this dayno scientific studies have guaranteed that GMOs are safe for human
consumption in the lonterm In fact, many indicate the contratMore than one hundred peer
review studies have shown that GM@smage the vital organs, immune systems and

reproductive functions of animalsConscientious consumers have beartipularly alarmed by

11. Michael Antoniou, Claire Robinson, and John FagaMO MyYTHS AND TRUTHS: AN
EVIDENCE-BASED EXAMINATION OF THE CLAIMS MADE FOR THE SAFETY AND EFFIGACY OF
GENETICALLY MODIFIED CROPS Earth Open Sourcdune 2012 4it].

12 As of 2014 the USDA reportshefollowing percent of kicrops grown in the U.S.
aregenetically modifiedSoybean®94% (up from 93% in 2013); Co®93% (up from 90% in
2013) SeeOGMO Defined,0 GMO Awareness, April 17 2biips://gmeawareness.com/all
aboutgmos/gmedefined/.
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theuse of gene splicint incorporatea bacterial toxirin plantsthat can repel pest3.Canadian
researcherseported that the blood of ninetlgreepercent of pregnant women aeighty percent

of their umbilical cord blood samples contained a pesticide implanted in GMO corn by the
biotech company Monsanto, though manufacturers of GMOs claim that digestiopasesuim
remove it from the body.Gven the potential toxicity of these environmental pollutants and the
fragility of the fetus, more stlies are neededtfey wrote in Reproductive Toxicolody.

41. Other concerns that have been raissd environmental groupsnclude the
possibility that GMOs contribute to the spreadaofibiotic resistangeand could introduce new
allergens into foodS Concern surroundinthe latter topic of allergen®lates to two factors;
the possibility that genes from known allergens may be inserted into crops not typically
associated with allergenicity and the possibility of creating new, unknown allergens by either
inserting novel gnes into crops or changing the expression of endogenous prétipgrson
allergic to Brazil nuts, for example only, would be at risk of suffering an allergic reaction from
consuming a product that contained a GMO bioengineered to contain DNA fronh mireszi
The consumer would be unaware of the potential allergic reaction because the product containing
the GMO would in no way warn of or even indicate its genetically modified condition.

42.  While the Food and Drug AdministratigDA) has allowed the sale and planting
of genetically modified foods for 15 yearthe FDA wrote in a statement to the Tribuhat O

[u]ltimately, it is the food producer who is responsible for assuring safety,” noting also that

13, Eng, Monica. Bltered food labeling sought Prevalence of genetically modified fare
sparks protestsChicago Tribune. May 25, 2011.

14.  Eng, Monica. Bitered food labeling sought Prevalence of genetically modified fare
sparks protestsChicago Tribme. May 25, 2011 See alsoGoldberg, Max. OFor the First Time
Ever, Monsanto will be Marketing its Products Directly to Consumers with SweetSeoious
Implications.O New York Times, 12 August 2011. http:/livingmaxwell.com/mongamo
sweetcorn.

15.  Bakshi A (2003). "Potential adverse health effects of genetically modified crdps".
Toxicol Environ Health B Crit Rew (3): 211ER5.

16. Key S, Ma JK, Drake PM (June 2008%enetically modified plants and human health”
J R Soc Med01(6): 29&B.
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manufacturers are encouragedconsult with the agency about their proddétShe European
Union has recognized the potential dangers inherent in consuming genetically modified
organisms and has some of the most stringent GMO regulations in the wotlte European
Union all GMOsare considered Onew food@d subject to extensive, casgcase, science
based food evaluation by tiropean Food Safety AuthorifiEFSA). The EFSA reports to the
European Commissiorwho then draft a proposal which if accepted will be adopted by the EC or
passed on to th€ouncil of Agricultural Ministers® There is also a safeguard clause that
Member Stategan invoke to restrict or prohibit the use and/or sale of a GMO within their
territory if they have a justifiable reason to consider that the approved GMO constitutes a risk to
human health or the environméiin February 2008, for example, the French goment used

the safeguard clause to ban the cultivation of MON810 after SeledaFran+ois Le Grand
chairman of a committee set up to evalubigtechndogy, said there were Oserious doubtsO
about the safety of the prodidft. By 2010, the only GMO food crop with approval for
cultivation in Europe is the GM mai2dON810, and a second GMO, a tato calledAmflora,

was approved for cultivation for industrial applications in the EU by the European
Commissiorf> Despite tle European UnionOs approval of MON &i@wever, ithas been
banned for cultivatiorby Germany, Austria, France, Greece, Luxembourg, Poland and Bulgaria.
Meanwhile, Italy does not allow for the cultivation if GM&s.

17. Eng, Monica. Bltered food labeling sought Prevalence of genetically modified fare
sparks protestsChicago Tribune. May 25, 2011.

18. Davison, J. (February 2010). "GM plants: Science, politics and EC regulatRiast.
Sciencel78(2): 94E98.

19. European CommissiofiFood Safety: From the farm to the fork (Wlzaie the National
safeguard measuresJEuropa.

20. AFP D Feb 8, 2008 (20082-08). OAFP: French GM ban infuriates farmers, delights
environmentalist©

21.  "European Commission approves Amflora starch potatBASF - The Chemical
Company - Corporate Website" BASF. http://www.basf.com/group/pressreleasd/®179.
Retrieved 201@9-24.

22. Barker, Debbie. OPart Il: The Emperor has No Clothes.O p. 37.
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43. In addition, independent scientific testing of the effects of GMOs on rats,
hamsters, and mice hagenerated great concern as to the safety of GMOs. The tests have been
conducted by: Drrina Ermakova, the Institute of High Neural Activity and Neurophysiology of
Russian Academy of Sciences, Moscow; Dr. Alexey Surov and Dr. Alexander Baranov, the
Institute of Environmental and Evolution Problems and the Institute of Developmental Biology,
Moscow); and Dr. Maria Konovalova, the Saratov Agrarian University. All three of these studies
demonstrate significant biological and behavioral changes in the animeais GM soyor GM
corn was put into their feed. Some of the biological effects include increased mortality among
newborns in the first generation, reduced quantity of offspramgl spikein sterility among
second generation animals. On the behavioraitfranimals became more aggressive and lost
maternal instinct$®

44.  Another study conducted by Dr. Arpad Pusztai the potential health risks that
GMOs pose to internal organdr. Arpad PusztaiOs reseahets shown that rats fed with GE
potatoes hadenlarged pancreases, their brains had shruakd their immunity had been
damaged. DrEric SeraliniOs research demonstrated that argaage can occurln addition,
the Committee of Independent Research and Information on Genetic Engineering (CRIIGEN)
and univesities at Caen and Rouen were ablgetraw data of MonsantoOs 2002 feeding trials
on rats at the European Council order and made it public in 2005. The researchers found that rats
fed with three approved corn varieties of GE ¢bMon 863, insecticide pducts, Mon 810,
and Roundup Ready herbiciffesuffered organ damage. The data Oclearly underlines adverse
impacts on kidneys and liver, the dietary, detoxifying organs as well as different levels of
damages to the heart, adrenal glands, spleehemdtoptic systems,O according to Dr. Gilles
Eric Seralini, a molecular biologist at the UniversifyCaen?*

45.  Additionally, evidence of liver and kidney toxicity appeared when rats were fed
an approved GE maize variety (Mon 863) (Seralini GE, Cellier Bp&onx de Vendomaois, J,
2007, ONew analysis of rat feeding study with a GM MaizeO, Archives of Environmental

23. Barker, Debbie. OPart |I: The Emperor has No Clothes.O P. 39.

24.  Dr. Shiva Vandana, Olntroduction: The GMO Emperor has No Clothes.O QA17.
Comparison of the Effects of Three GM Corn Varieties on Mammalian Health,O Joel Spiroux de
Veu de Mois, Francois Roullier, Dominique Cellise, Gilles Eric Serehternational dburnal of
Biological Sciencg, 2009, 5: 706 26.
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Contamination and Toxicology, 10,1007, S 00B86-01495). Similar effectsvere observed
when Monsanto fed its GT3 Roundup Ready canola varidty rats. The rats showed a 12
percent to 16 percent increase in liver wefght.

46. Even the World Health Organization (WHO) cautions that ODifferent GM
organisms include different genes inserted in different ways. This means that individual GM
foods and theisafety should be assessed on a-bgsease basis and that it is not possible to
make general statements on the safety of all GM fotfd$40re recently Americans have also
expressed heightened concern about the safety of GMO products, as evintkd fact that 14
states have currently introduced legislation on GMO labeling. Alaska, with its huge wild salmon
industry, has already passed a biotech seafood labelingf lémvaddition, polls taken by the
Pew Center, Consumers Union, Harris Interacavel ABC over the last decade that have
consistently found that the vast majority of Americans would like to see genetically modified
foods better regulated and labef&dPlaintiffs contendhat DefendarstXailure to disclosén its
advertising for the Products, not related to the labeling for the Prothetsesence of GM®in
its Producs$, amounts to a material misrepresentatiBlaintiffs would not have purchaseithe
Producs had she knowtheycontainGMOs.

47. At a minimum,Plaintiff and Class Membeintendthat Defendant should cease
labeling the Products OAIl NaturalO andhat Defendarg should identifythat the Product
containgenetically modied ingredientsn its advertising not related to the labelingailure to
is an omission of a material fact amolates aconsumer€democratic right to information and

choice. Most people consider the decision of what they put into their bodies to be tremendously

25. Dr. Shiva Vandana, Olntroduction: The GMO Emperor has No Clothes.O Peel8.
Greenpeace (2004) OGreenpeace critique of Monsanto@kiR®eady Oilseed rape, &8,0
http://lwww.greenpeace.at/uploads/neGT73_Greenpeace_comments_Oct _2004_01.pdf

26.  Dr. Shiva Vandana, Olntroduction: The GMO Emperor has No Clothes.CSeeC®20
Questions on  Genetically Modified Foods.O World Health  Organization.
http://www.who.int/foodsafety/publications/biotech/2Gsjisss/en/

27. Eng, Monica. Bltered food labeling sought Prevalence of genetically modified fare
sparks protestsChicago Tribune. May 25, 2011.

28. Eng, Monica. Debate rages over labeling biotech foods; Industry resists listing
genetically modified ingredients; consumer worries continue.O L.A. Times. June 2, 2011.
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important. People follow restricted diets forligious reasons (some observers of the Jewish
faith keep Kosher, somebservers of Muslim faitlonly eat Halal food, and sonaservers of
Hindu faith refuse beef), for moral or personal reasons (many vegetarians and vegans restrict
their diets for moral reasons), or because they physically cannot eat certain foods (those with
celiac disease cannot eat wheat, those who are lactose intolerant canmotecdasy products,
and those with other food allergies éasimilar restrictions). Irthe latter scenarig eating the
food in question could cause severe physical harm or death. In the firstéwarioswhile the
diets may be driven by personal choregher than physical necessity, the beliefs behind the
choices are often deeply held. If a Muslim eats soup that is labeled vegetarian but in fact contains
pork, or if a vegetarian eats cereal that contains en@asts,the mislabeling that led to the
inadvertent consumption is likely to be extremely offensteLikewise, DefendantOsovert
inclusion of GMOs in its Produgtamounts to an unlawful affront tihe health conscious
consumersand the public at large.As Wendell Berry Notes in hefwelve Paragraphs on
Biotechnology (i]n biotechnology, as in any technology affecting living systetieate is
nothing perfectly predictable. What we do within living bodies and in the living world is never a
simple mechanical procedure such as threpdimeedle or winding a watch. Mystery exists;
unforeseen andnforeseeable consequences are com@foAccordingly, Defendantsfilure to
disclose the presence of GMOs in it®dRics, in advertising not related to the labeling for the
Products,violates the consumer@ight to know what is being introduced into his loer
body/internal system, anight to choose whether he dreswishes to participate in the current
experimental stage of genetically modified organisms and their compreherissteoef human
health.

V. CLASS ALLEGATIONS

48.  Plaintiff re-alleges and incorporate by reference all allegations set forth above.

49.  Plaintiff brings this class action pursuant Federal Rule of Civil Procedure 23 and
seek certification of the claims and certain issues in this action pursuant to the applicable

provisions of Federal Rule of Civil Procedure 23 on behalf of the following individAdls:

29.  Valery Federici. (‘)Genetically, Modified Food and Inform&€dnsumer Choice:
Comparing U.S. and E.U. Labeling La®s35 Brooklyn J. Int'l L. 51 &t 528.

30. Wendell Berry, OTwelve Paragraphs on Biotechnolo@ii® GMO Emperor has no
ClothesO p.43.
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persons throughout the United States who purchasEABATCHNICK Product containing a
geneically madified ingredient within the fauyears preceding the filing of this complaint.
Excludedfrom the Classare governmental entities, Defendant, any entity inickhDefendant
hasa contolling interest, and DefenddBtofficers, directors, affiliates, legal representatives,
employees, ceonspirators, successors, subsidiaries, and assigns. Also excludetdrGiass

is any judge, justice, or judicial officer gmiding over this matter and the members of their
immediate familieand judicial staff. Plaintiffeserve the right to amend the Class definitions
if further investigation and discovery indicates that the Class defisisbauld be narrowed,
expanded, or otherwise modified.

50. DefendantOgractices and omissions were applied uniformly to all members of
the Class, so that the questions of law and fact are common to all members of the Class. All
members of the Class were aar@ similarly affected by havingurchased and used the Proguct
containing genetically modified ingredientespite the clear representation by Defendants that
the Productdor their intended and foreseeable purpose, and the relief sought herein he for t
benefit ofPlaintiff and members of the putative Class.

51. Plaintiff is informed and believe and on that basis allegehat thePlaintiff Class
IS S0 numerous that joinder of all members would be impractical. Bastte @amnual sales of
the Product and the popularity of the Prodiwgtit is apparent that the nio@ar of consumers of
the Producwould at least be in the many thousands, thereby making joinder impossible.

52. Questions of law and fact common to tR&intiff and theClass exist that
predomnate over questions affecting only individual members, includmey, alia:

a. Whether Defenda@ practices in connection with the design, testing,
manufacture, assembly, development, promotion, marketing, advertising and
sale of the Produsivere deceptive or unfair in any respect, thereby violating
the Florida Deceptive and Unfair Trade Practices Augr alia, sections
501.201 to 201.21Florida Statutes

b. Whether Defendant negligently misrepresented the true nature of the
Producs,
C. Whether Defendant breached express waresnin its sale of the Prodsct

thereby causing harm ®laintiff and members of the Class;
d. Whether Defendanbreached implied warranties in its sale of the Pragluct

thereby causing harm to Plaintdhd members ohe Class;
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e. Whether Defendarfailed to adequately warn of, and/or concealed the dangers
and health risks associated with the Progjuct

f. Whether the Products are OAIl Natural;0
g. Whether the ingredients contained within the Products are OAIll Natural;O
h. WhetherDefendamsOconduct as set forth above injured consumers arl if s

the extent of the injuryand

I Whether Plaintiffand members of the Classe entitled to a Declaratory
Judgment as a result 8fefendants@ractices and representations related to
the marleting, labeling and sales of the Products

53. The claims asserted Wlaintiff in this action are typical of the claims of the
members of thePlaintiff Class, as the claims arise from the same course of conduct by
Defendant, and the relief sought is common.

54.  Plaintiff will fairly and adequately represent and protect the interests of the
members of th@laintiff Class. Plaintiff hasretained counsel competent and experienced in both
consumer protection and class action litigation.

55.  Certification of this classaction is appropriate under Federal Rule of Civil
Procedure 23 because the questions of law or fact common to the respective members of the
Class predominate over questions of law or fact affecting only individual members. This
predominance makes classgétion superior to any other method available for the fair and
efficient adjudication of these claims.

56. Absent a class action, it would be highly unlikely that the representitwvetiff
or any other members of the Class would be able to protect its own interests because the cost of
litigation through individual lawsuits might exceed expected recovery.

57.  Certification is also appropriate because Defendant acted or refused to act on
groundsgenerally applicable to the Class, thereby making appropriate final injunctive relief with
respect to the @ks as a whole.

58.  Further, given the large number @dass membersallowing individual actions to
proceed in lieu of a class action would run tigk of yielding inconsistent and conflicting
adjudications.

59. A class action is a fair and appropriate method for the adjudication of the
controversy, in that it will permit a large number of claims to be resolved in a single forum

simultaneously, efficiently, and without the unnecessary hardship that would resaltie
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prosecution of numerous individual actions and the duplication of discovery, effort, expense and
burden on the courts that suchiindual actions would engender.

60. The benefits of proceeding as a class action, including providing a method for
obtaning redress for claims that would not be practical to pursue individually, outweigh any
difficulties that might be argued with regard to the management of this class action.

VI. FIRST CAUSE OF ACTION:

FOR VIOLATIONS OF FL ORIDAOS DECEPTIVE AND WINFAIR TRA DE
PRACTICES ACT, FLA. STAT. aa501.201ET SEQ
61. Plaintiff re-alleges and incorporate by referengerbatimthe allegations set forth

in the precedingaragraphs

62. This cause of action is brought pursuant to the Florida Deceptive and Unfair
Trade Practices Act, Sections 501.201 to 201.El@jda StatutesThe express purposé the
Act is to Oprotect the consuming public...from those who engage in unfair methods of
competition, or unconscionable, deceptive, or unfair acts or practices in the conduct of any trade
or commerceO Section 501.202(2).

63. The sale of the Prodtgat issue in this cause was a Oconsumer transactionO
within the scope of the Florida Deceptive dddfair Trade Practices Act, Sections 501.201 to
201.213Florida Statutes

64. Plaintiff is a Oconsum@ras defined by Section 501.2BRyrida Statutes Each
of DefendantsO Prodsds a Ogood@ithin the meaning of the ActDefendant issngaged in
tradeor commerce within the meaning of the Act.

65. Section 501.204(1)Florida Statutesdeclares as unlawful Ounfair methods of
competition, unconscionable acts or practices, and unfair or deceptive acts or practices in the
conduct of any trade or commerceO.

66. Section 501.204(2Florida Statutesstates that Odue consideration be given to
the interpretations of the Federal Trade Commission and the federal courts relating to Section
5(a)(1) of the Trade Commission ActDefendantfunfair and deceptive practis are likely to
mislead b and have misled the consumer acting reasonably under the circumstances and,
therefore, violate Section 500.04, Florida Statutes and 21 U.S.C. Section 343.

67. Defendant hasiolated the Act by engaging in the unfair and decepgikactices

described above, which offend public policies and are immoral, unethical, unscrupulous and
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substantially injurious to consumer&pecifically, Defendant hagpresented that the Prodsict
areOALL NATURALOand contain nothing artificial, when fact the Products contain GMOs.

68.  Plaintiff and Class Members have been aggrievedDbfendantOanfair and
deceptive practices in that theyrphased and consumed Defen@sRtoducs.

69. The Reasnable Consumenecessarilyelieson thefood companieso honestly
represent the true nature of their ingredients.

70.  As described in detail abovBefendant hasepresentethat its products are Qall
natural® and contain nothing artifisiden in realitythey contain GMOs. Clearly an ingredient
that has beehioengineered hasndergone far more seegprocessinghan anything resembling
Onatural.0

71. Defendanthas deceived reasonablemrsumes, like Plaintiff and the Clas&to
believingits Products were something they werehh&All Natural.O

72.  The knowledge required to discern the true natur®efendantOBroducts is
beyond that of the reasonablnsumell namely that the Products contain GMOs

73. Federal and Statéourts decidemission andnisrepresentation mattersgularly,
including those inolving a reasonableansumerOs understanding of the meanfii@gtatural.O
Accordingly, the issue of whether the-a#itural label is misleading #oreasonableanaumer is
well within the jurisdiction of the Court.

74.  The danages suffered by tH&laintiff and the Class were directly and proximately
caused by the deceptive, misleading and unfair practidesfehdantas described above.

75. Pursuant to Section 501.211(Blprida StatutesPlaintiff and the Class seek a
declaratory judgment and caowrder enjoining the above described wrongful acts and practices
of the Defendaistand for restitution and disgorgement.

76.  Additionally, pursuant to esctiors 501.211(2)and 501.2105Florida Statutes
Plaintiff and the Class make claims for damages, adbs fees and costs.

V. SECOND CAUSE OF ACTION:
NEGLIGENT MISREPRESENTATION
77.  Plaintiff re-alleges and incorporatdy reference verbatim the allegations set forth

in the precedingaragraphs.
78. Defendant hasegligentlyrepresented that the Prodsidtavenothing artificial

and are all OALL NATURAL,O when in fact, theymoebecause thegontainGMOs.
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79. Defendanthasomitted a material fact to theuplic, includingPlaintiff and Class
Members, about its Prodgct Throughadvertising not related to thabel Defendanthas failed
to disclosehat the Produstcontain Genetically Modified fanisms

80. Defendant knew or should have known that these omissiongdwoaterially
affectPlaintiff and Class Mmber€decisions to purchase the Prodsict

81. Plaintiff and other reasonable consumers, including the Class members,
reasonablyrelied on Defendafisrepresentations set forth herein, and, in reliance thereon,
purchased the Product

82.  The reliance byPlaintiff and Class members was reasonable and justified in that
Defendant appeared to be, and represented itself to be, a reputable business, and it distributed the
Producs through reputable companies.

83.  Plaintiff and Class membewgould not have been willing to pay f@refendantOs
Producs if they knew thatheycontained genetically modified organisms

84. As a direct and proximate result of these misrepresentat®lasmtiff and
Members of the Class were induced to purcteask consme DefendardsProducs, and have
suffered damages to be determined at trial in that, among other things, they have been deprived
of the benefit of thie bargain in that they boughtréuct that werenot whatthey were
represented to be, and thiegvespent money onrBducs that had less value than was reflected

in the premium purchase price they paid forRhaducs.

VI. THIRD CAUSE OF ACTION:
BREACH OF IMPLIED WARRANTY OF FITNESS FOR PURPOSE
85.  Plaintiff re-alleges and incorporateby reference verbatim the allegations set forth

in the precedingaragraphs.

86. Defendant hasepresented that the Prodsicire OALL NATURADand contain
nothing artificialwhen in fact, theycontainGMOs Therefore, Defendant impliedly warranted
that the Poduct donot containsynthetic ingredients such &MOs

87.  Plaintiff and other Members of the Class soughbaventional, safe and healthy
salad dressing. In doing sBlaintiff and other Membersf dhe Class relied on Defend@sskill
and judgment to select and furnish suitable goods for that purpose, and on or about that time,
Defendarg sold the Produsto Plaintiff and other Members of the Class.
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88. By their representations regarding the reputable nature of its companies and
related entities, and by their promotion and marketing of their PrgdDefendantwarranted
that the Products were safe, healthy, and natural foods for use by consklaet$t and
Membersof the Class bought the Prodsiétom Defendant, relying omefendantOskill and
judgment. However, DefendafisProducs werenot safe and conventional products because
they contained genetically modified organisassset forth in detail above.

89. At the time of sale, Defendant had reason to know the particulposeirfor
which the goods were required, and tRéintiff and Members of th€lass were relying on
Defendan® skill and judgment to select and furnisife and conventiongoods, so that there
was an implied warray that the goods (the Prodsgitwerefit for this purpose.

90. However, Defendant breached the warranty implied at the time of sale because
Plaintiff and Members of the Class did not receive suitable goods in as much as the goods
containedGMOs.

91. Becausehe Produd havenot been scientifically proven to be safe dadthy
for consumptiorthrough any longerm studiesind contain ingredients that are not Oall naturalO
and do indeed contain synthetic ingrediemit® Produc werenot fit for the @rticular purpose
for which it was marketed

92. As a proximate result of this breach of warranty by Defendalaintiff and
Members of the Class have suffered actual damages in an amount to be determined at trial in that
they were induced to purchase products they would not haebgsed had they known the true
facts about, and have spent money on products that were not what they were represented to be,
and that lack the value Bendantrepresented the Prodatd have.

VIl. FOURTH CAUSE OF ACTION:
BREACH OF EXPRESS WARRANTY
93. Plaintiff re-alleges and incorporateby reference verbatim the allegations set forth

in the precedingaragraphs.

94. Defendant hasxpressly represented that the Prosliizive nothing artificial and
are OALL NATURAL,O when in fact, they aet because they contaBMOs

95. Plaintiff is informed and believe, and thereon alleg¢éhat Defendanmade
different express warranties, including, but notiteéd to, that the Products wesafe, healthy,

and natural foods and would not be harmful to the consumer using them.
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96. As stated hereinabove, tieeis no scientifi evidence to support Defend@st
contention that theProducs are natural andsafe for human consumptignand Defendant
withheld the existence of tlgenetically modified organisms its Produc$ and failed to warn of
the dangers and health risks@sated with use of the Prodsets more fully described above.

97. The failure to produce any scientific evidenemsuringthe lorg-term safety
as®ciated with use of the Prodsatonstitutes breaches of all applicable express and implied
warranties as alleged in this complaint, based on all laws that support the breach of express
warranty claims byPlaintiff and other members of the Class regardingtthe nature othe
Producs; these laws include but are not limited to the Common LawRmidaOs Consumer
Protection Act

98. As a proximate resulof the failure of the Produgtto perform as expressly
warraned by Defendan®laintiff and nembers of the Class have suffered actual damages in an
amount to be determined at trial in that they were induced to purchase products they would not
have purchased had they known the true facts about, and have spent m@reducts that
were not what they were represented to be, and that lack the vdkemdB&represented the
Producsto have.

99. Plaintiff and Class mmbersgave time