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The allegations in this complaint are based on personal knowledge as to 

Plaintiffs’ own conduct and are made on information and belief as to all other 

matters based on an investigation by counsel. 

INTRODUCTION 

1. This is a putative class action against FCA US, LLC (“FCA,” “Jeep,” 

or “Defendant”) on behalf of individuals who purchased or leased any of the 

following Jeep vehicles equipped with a manual transmission (hereinafter, the 

“Class Vehicles”): 

• 2018-2023 Jeep Wrangler (2 door) 

• 2018-2023 Jeep Wrangler Unlimited (4 door) 

• 2020-2023 Jeep Gladiator 

2. The clutches and engines are the same or substantially the same in all 

Class Vehicles.  Every Class Vehicle is equipped with same 3.6L V6 engine that 

produces an advertised 285 horsepower and 260 lb-ft of torque.  The window 

sticker on every Class Vehicle specifies it would have a suitable 6-speed manual 

transmission able to handle the engine’s power output.   

3. As described in greater detail below, a clutch is a vital component 

normally found in the drivetrains of manual transmission vehicles.  In short, the 

clutch provides a mechanism that couples the engine to the transmission which 

primarily allows a user to engage and disengage gears in the transmission to move 
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the vehicle.  A clutch, and its component parts – namely the friction plate and 

pressure plate – must be designed and manufactured with enough strength to stay 

engaged with the engine flywheel under normal conditions in order for the engine to 

transmit power to the ground.  When a clutch is not able to handle the power, the 

friction plate will start to slip on the flywheel, creating high temperatures.  These 

high temperatures in turn create a failure condition that causes the vehicle to be 

unusable.  Additionally, due to the forces, materials, and mechanisms involved, a 

malfunctioning or incorrectly designed clutch can create dangerous conditions, 

including fires.  That is precisely what is happening to the Class Vehicles at issue 

here as a result of the “Clutch Defect.”   

4. As FCA has explained, the “Clutch Defect” in the Class Vehicles 

occurs because “the clutch pressure plate may become overheated through friction, 

which may lead the pressure plate to fracture.  A fractured pressure plate may crack 

or fracture the transmission case, allowing heated debris to contact ignition sources 

on the vehicle, potentially leading to a vehicle fire.  A fractured pressure plate may 

also lead to a loss of propulsion, or generation of road debris.”   

5. The Clutch Defect is a severe safety defect that can not only cause the 

vehicle to lose power in traffic or other dangerous situations, but also in many 

instances can cause the vehicle to catch fire or for dangerous debris to be ejected.  

In fact, the situation is so dangerous that FCA has decided to recall all Class 

Case 2:23-cv-12980-LVP-KGA   ECF No. 1, PageID.3   Filed 11/22/23   Page 3 of 96



 3 

Vehicles.  The only problem is that FCA’s “remedy” is anything but. 

6. FCA has known about this problem for years but has been unable to 

fix it.  This includes two previous recalls following investigations that resulted in 

simply replacing the clutch with identical, failure prone units and installing 

ineffective software. Indeed, FCA recently has issued a third recall, yet no 

consumers have received the supposed “fix.”  Throughout, FCA continued to sell 

the Class Vehicles as safe, reliable, and fit for their ordinary purpose.  As a result, 

owners of the Class Vehicles have suffered damages, including, inter alia: (1) out-

of-pocket expenses to repair or replace failed clutch and damaged parts; (2) costs 

for future repairs or replacements; (3) sale of their vehicle at a loss; and/or (4) 

diminished value of their vehicles. 

7. This is not the first putative class action regarding the Clutch Defect.  

Plaintiffs Dean Myslivecek, Paul Caputo, Christopher Chow, Kevin Schaffner, and 

Michael Busovicki previously filed an action in this District on February 16, 2022.  

See Myslivecek v. FCA US LLC, 5:21-cv-10346 (E.D. Mich.) (ECF No. 1).  After 

the plaintiffs filed an amended complaint, Defendant prevailed on a motion to 

dismiss based in large part on false statements that Jeep’s second recall fixed the 

Clutch Defect and therefore mooted Plaintiffs’ claims.   

8. On February 23, 2023, three weeks after Plaintiffs Myslivecek, 

Schaffner, Chow, and Caputo filed their notice of voluntary dismissal, FCA 
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announced NHTSA Recall No. 23V-116, a third recall related to the Clutch Defect 

(the “Third Recall”).  The Third Recall explicitly acknowledged that Defendant still 

has not fixed the Clutch Defect.  To date, Jeep has not been able to remedy this 

dangerous Clutch Defect.   

JURISDICTION AND VENUE 

9. This Court has jurisdiction over this action pursuant to 28 U.S.C. 

§ 1332(d)(2).  The matter in controversy, exclusive of interest and costs, exceeds 

the sum or value of $5,000,000 and is a class action in which there are more than 

100 Class members, members of the Classes (as defined below) are citizens of 

states different from FCA, and greater than two-thirds of the members of the 

Classes reside in states other than the states in which FCA is a citizen.   

10. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 

because FCA resides in and is headquartered in this district, regularly transacts 

substantial business in this district, is subject to personal jurisdiction in this district, 

and therefore is deemed to be a citizen of this district.  Additionally, FCA has 

advertised in this district and has received substantial revenue and profits from its 

sales and/or leasing of Class Vehicles in this district; therefore, a substantial part of 

the events and/or omissions giving rise to the claims occurred, in part, within this 

district. 

11. This Court has personal jurisdiction over FCA because it is 
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headquartered and has otherwise conducted substantial business in this judicial 

district, and intentionally and purposefully placed Class Vehicles into the stream of 

commerce within Michigan and throughout the United States.   

PARTIES 

A. Plaintiff 

12. Plaintiff Dean Myslivecek is a citizen of New York and resides in 

Spencerport, NY.  Plaintiff Myslivecek owns a 2021 Jeep Wrangler, which he 

purchased for his personal or household use in November 2020 from an authorized 

Jeep dealer, West Herr Dodge, Chrysler, and Jeep, in Rochester, NY.  Prior to his 

purchase, Plaintiff Myslivecek reviewed and relied on the window sticker and other 

materials.  He also spoke with a sales representative about the Class Vehicle he 

purchased.  None of the sources of information Plaintiff Myslivecek reviewed 

disclosed the Clutch Defect.  If there had been such a disclosure, Plaintiff 

Myslivecek would not have bought his Class Vehicle, or would have paid less for it.  

Plaintiff Myslivecek experienced the Clutch Defect when his Class Vehicle 

produced a burning clutch smell during normal operation.  The clutch in Plaintiff 

Myslivcek’s begain to fail in late September 2023, and completely failed on 

September 27, 2023.  Plaintiff Myslivcek brought his vehicle to his authorized Jeep 

dealer, West Herr Dodge, Chrysler, and Jeep, in Rochester, NY, the following day.  

He was charged a $250 deductible, and did not receive his vehicle back until 
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November 2, 2023.  The clutch in his purportedly repaired vehicle immediately 

began to fail again.   

13. Plaintiff Michael Busovicki is a citizen of Michigan and resides in 

Berkley, MI.  Plaintiff Busovicki owns a 2021 Jeep Wrangler Rubicon, which he 

purchased for his personal or household use in December 2020 from an authorized 

Jeep dealer, Szott Auto Group in Highland, MI.  Prior to his purchase, Plaintiff 

Busovicki reviewed and relied on the window sticker and other materials.  He also 

spoke with a sales representative about the Class Vehicle he purchased.  None of 

the sources of information Plaintiff Busovicki reviewed disclosed the Clutch 

Defect.  If there had been such a disclosure, Plaintiff Busovicki would not have 

bought his Class Vehicle, or would have paid less for it.  Plaintiff Busovicki’s Class 

Vehicle had the recall performed in March 2021.  To date, Plaintiff Busovicki has 

only driven his Class Vehicle 16,000 miles in limited circumstances – he has not yet 

towed, and feels the need to downshift his Jeep whenever he is driving on any 

incline at highway speeds. 

14. Plaintiff Paul Caputo is a citizen of Florida and resides in Clearwater, 

FL.  Plaintiff Caputo owns a 2021 Jeep Gladiator, which he purchased for his 

personal or household use in October 2020 from an authorized Jeep dealer, Johnson 

Dodge Chrysler Jeep Ram in Bud Lake, NJ.1  Prior to his purchase, Plaintiff Caputo 

 
1 At the time of his purchase, Plaitniff Caputo was residing in Hackettstown, NJ. 
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reviewed and relied on the window sticker and other materials.  He also spoke with 

a sales representative about the Class Vehicle he purchased.  None of the sources of 

information Plaintiff Caputo reviewed disclosed the Clutch Defect.  If there had 

been such a disclosure, Plaintiff Caputo would not have bought his Class Vehicle, 

or would have paid less for it.  After having the recall performed on his Class 

Vehicle in April 2021, Plaintiff Caputo has experienced a loss of torque in routine 

driving conditions requiring him to downshift where he previously did not, and also 

noticed faint burning smells.   

15. Plaintiff Christopher Chow is a citizen of California and resides in 

San Diego, CA.  Plaintiff Chow owns a 2018 Jeep Wrangler, which he purchased 

for his personal or household use in May 2019 from an authorized Jeep dealer, San 

Diego Chrysler Dodge Jeep Ram in San Diego, CA.  Prior to his purchase, Plaintiff 

Chow reviewed and relied on the window sticker and other materials.  He also 

spoke with a sales representative about the Class Vehicle he purchased.  None of 

the sources of information Plaintiff Chow disclosed the Clutch Defect.  If there had 

been such a disclosure, Plaintiff Chow would not have bought his Class Vehicle, or 

would have paid less for it.  Plaintiff Chow experienced the Clutch Defect multiple 

times during normal operation, indicated by an intermittent smell of a burnt clutch, 

particularly when driving up hills.  Plaintiff Chow has not had the recall performed.   

16. Plaintiff Kevin Schaffner is a citizen of New York and resides in 
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Cazenovia, NY.  Plaintiff Schaffner owns a 2021 Jeep Gladiator, which he 

purchased for his personal or household use in January 2021 from an authorized 

Jeep dealer, Victor Chrysler, Dodge, and Jeep in Victor, NY.  Prior to his purchase, 

Plaintiff Schaffner reviewed and relied on the window sticker and other materials.  

He also spoke with a sales representative about the Class Vehicle he purchased.  

None of the sources of information Plaintiff Schaffner reviewed disclosed the 

Clutch Defect.  If there had been such a disclosure, Plaintiff Schaffner would not 

have bought his Class Vehicle, or would have paid less for it.  Within the first 500 

miles of ownership, Plaintiff Schaffner experienced the Clutch Defect when the 

engine compartment filled with smoke and a burning smell coming from the 

transmission.  Plaintiff Schaffner has also noticed a burning smell at times when 4-

wheel-drive is engaged. 

B. FCA 
17. Defendant FCA US LLC (“FCA”) is a limited liability company 

organized and existing under the laws of the State of Delaware.  FCA’s principal 

place of business and headquarters is in Auburn Hills, Michigan, in the Eastern 

District of Michigan. 

18. In January 2021, Fiat Chrysler Automobiles N.V., a Dutch 

corporation headquartered in London, United Kingdom combined with Peugeot 

S.A. a French company headquartered in Paris, France to form Stellantis N.V., a 
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Franco-Italian-American multinational automotive manufacturing corporation 

headquartered in Amsterdam, Netherlands.  FCA US LLC exists as a corporate 

entity in the United States under Stellantis N.V.  Stellantis N.V. generally holds all 

assets of FCA and has successor liability for the claims at issue in this case. 

19. FCA (sometimes referred to as “Chrysler”) is a motor vehicle 

“Manufacturer” and a licensed “Distributor” of new, previously untitled Jeep brand 

motor vehicles.  FCA’s Chrysler brand is one of the “Big Three” American 

automobile brands.  FCA engages in commerce by distributing and selling new 

passenger cars and motor vehicles under its Jeep brand.  Other major divisions of 

FCA include Ram, Chrysler, Fiat, Mopar- its automotive parts and accessories 

division, and SRT- its performance automobile division.  As of 2015, FCA is the 

seventh largest automaker in the world by unit production.  Stellantis will be the 

fourth largest automaker in the world following completion of the merger. 

20. FCA’s business operations in the United States include the 

manufacture, distribution, and sale of motor vehicles and parts through its network 

of independent, franchised motor vehicle dealers.  FCA is engaged in interstate 

commerce in that it sells vehicles through this network located in every state of the 

United States. 

21. FCA sells its vehicles through FCA franchise dealerships.  FCA 

distributes information, including window stickers, about the Class Vehicles to its 
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dealers for the purpose of passing that information to consumers.  FCA also 

understands that its dealers pass on information from FCA about the characteristics, 

benefits, and quality of the Class Vehicles to consumers.  The dealers act as FCA’s 

agents in selling the Class Vehicles and disseminating information about them to 

customers and potential customers. 

TOLLING OF STATUTES OF LIMITATIONS 

22. Any applicable statute(s) of limitations have been tolled by FCA’s 

knowing and active concealment and denial of the facts alleged herein.  Plaintiffs 

and Class members could not have reasonably discovered the true nature of the 

defects at issue here, and FCA’s role in causing the defects, until shortly before this 

class action litigation was commenced.  Indeed, Plaintiffs previously tried to initiate 

a class action, and Jeep denied that the Clutch Defect remained an issue until after 

that action was dismissed on the basis that their Second Recall purportedly made 

Plaintiffs whole.  But as is clear from the Third Recall, Plaintiffs remain damaged.   

23. FCA was and remains under a continuing duty to disclose to Plaintiffs 

and the members of the Class the true character, quality and nature of the Class 

Vehicles, i.e. that the clutch is defective and will require costly repairs, pose safety 

concerns, and diminish the resale value of the Class Vehicles.  As a result of the 

active concealment by FCA, any and all applicable statutes of limitations otherwise 

applicable to the allegations herein have been tolled. Indeed, FCA has continued to 
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conceal the true character, quality and nature of the Class Vehicles through two 

prior recalls, both of which it asserted fixed the Clutch Defect.  But as 

acknowledged by the Third Recall, Jeep is still unable to fix the problem. 

PRE-SUIT NOTICE 

24. On February 16, 2021, Plaintiff Myslivecek sent via certified mail a 

notice letter to FCA.  Among other information, the letter described the Clutch 

Defect and provided notice that Plaintiffs intended to commence a lawsuit.  The 

letter further stated that it was “sent on behalf of all similarly situated U.S. owners 

of Jeep vehicles equipped with a manual transmission, regardless of model year (the 

‘Class Vehicles’).”  The letter further stated that it provided notice under California 

Civil Code § 1782, “any other state-law consumer protection statute requiring pre-

suit notice,” and to the extent applicable, notice of breach of warranty.   

25. Defendant has been provided extensive further notice due to the 

previously filed action, Myslivecek v. FCA US LLC, 5:21-cv-10346 (E.D. Mich.).  

26. FCA was also on notice of allegations underlying Plaintiffs’ claims as 

result of the First, Second, and Third Recalls of the Class Vehicles due to the Clutch 

Defect in 2020, 2021, and 2023 respectively.  

FACTUAL ALLEGATIONS 

A. Manual Transmissions And Clutches  
27. Among other components, transmissions are vital in transmitting a 
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vehicle’s engine power to the ground in order to propel the vehicle.  The 

transmission takes the power outputted from an engine and, using different gears, 

adapts the output speed of the engine (rpm) to match the rotational speed of the 

driven wheels.  The gears, in turn, multiply the torque (power) available at the 

driven wheel.  These principles are similar to that of changing gears on a bicycle.  

28. The most common transmissions outfitted on vehicles are manual and 

automatic transmissions.  This case deals only with vehicles with manual 

transmissions.  Manual transmissions normally use a mechanical linkage (a clutch) 

operated by the user to engage and disengage the transmission from the engine and 

a gear selector to select gears manually.  The ability to couple and decouple the 

engine from the transmission is required to be able to shift the transmission gears.   

29. The clutch is normally operated by the user via a third pedal to the left 

of the brake pedal.  When the clutch pedal is pressed in, the clutch is disengaged, 

and the user can shift gears because the engine and transmission are decoupled. 

When the clutch pedal is not pressed, the clutch is engaged such that engine power 

is transferred from the engine to the transmission and to the driven wheels.        

30. While engines, clutches, and transmissions have complicated 

mechanical components, the parts at issue here can be described simply.  There are 

three basic parts: (1) the engine flywheel, (2) the clutch pressure plate, and (3) the 

clutch friction disc.   
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31. The engine outputs power to the flywheel, which is a large spinning 

metal disc.  When the clutch is engaged, the clutch pressure plate – which is simply 

a large spring – presses the clutch friction plate into the flywheel causing friction, 

thereby transmitting power between the engine, clutch, and transmission (which are 

now coupled and spin together): 

 

32. When the clutch is disengaged the pressure plate is kept from putting 

pressure on the friction plate, and the engine is then allowed to spin separately from 

the clutch and transmission.  

Pressure Plate and 
Friction Plate 

Engine Flywheel 
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33. One of the critical design criteria for a clutch is the amount of power 

that can be transmitted when coupled.  Clutches can be designed to fit the power, 

weight, and use of a vehicle by varying the size of the friction disc, the strength and 

size of the pressure plate, and the materials used, among other variables.  All of 

these design options are ultimately balanced with factors such as cost, packaging, 

and efficiency.  If the clutch is improperly designed or has deficient characteristics, 

the clutch friction plate will slip on the engine flywheel and power will be 

transferred to heat and even fail all together.  This is the case here. 

B. FCA’s First Recall Due To The Clutch Defect 
34. Since at least late 2019, FCA and their Vehicle Safety and Regulator 

Compliance (“VSRC”) organization has formally investigated the Clutch Defect 

issue following numerous customer inputs for fire incidents, including scrambles to 

Pressure Plate and 
Friction Plate 

Engine Flywheel 
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incident vehicles and conducting their own lab analysis: 

 

35. On February 25, 2020, FCA US determined, through the VSRC, to 

conduct a voluntary safety recall of the affected Class Vehicles.  This decision 

followed the analysis of VSRC’s Materials Engineering Lab that “the clutch 

pressure plate reached 1100 degrees Celsius demonstrating the pressure plate is a 

competent ignition source:”

 

36. On March 3, 2020, NHTSA Recall No. 20V-124 was publicly released 

(the “First Recall”).  The First Recall covered all 2018-2020 Jeep Wranglers and all 

2020 Jeep Gladiators equipped with manual transmissions.  Using production 

records, FCA determined that the defective Wranglers were those manufactured 

between August 23, 2017 and February 13, 2020.  FCA similarly determined that 

the defective Gladiators were those manufactured between December 21, 2018 and 

February 20, 2020.  At the time, FCA represented (incorrectly) that only an 

estimated 1% of Class Vehicles were at risk of the Clutch Defect: 
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37. As the First Recall details, the Clutch Defect occurs because “the 

clutch pressure plate may become overheated through friction, which may lead the 

pressure plate to fracture.  A fractured pressure plate may crack or fracture the 

transmission case, allowing heated debris to contact ignition sources on the vehicle, 

potentially leading to a vehicle fire.  A fractured pressure plate may also lead to a 

loss of propulsion, or generation of road debris:” 

 

38. There is no question the Clutch Defect poses a serious safety risk due 

to propensity for fire and loss of a propulsion when it manifests, which can cause 

the Class Vehicles to crash without prior warning: 

 

39. The First Recall also identifies the burnt clutch odor or increased 

clutch travel as warning signs of the Clutch Defect: 
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40. At the time the First Recall was announced in March 2020, FCA’s 

remedy was “unknown” because the “remedy action [was then] under 

development.”  Nonetheless, FCA identified the “Clutch plate and disc” or “Clutch 

Kit pressure plate and disc” as components to be replaced in affected Class 

Vehicles: 

 

41. As is clear from FCA’s Second Recall and Third Recall due to the 

clutch defect, FCA did not fix the problem and the Class Vehicles continued to 

pose a serious risk to occupants and others.   

C. FCA’s Second Recall Due To The Clutch Defect 
42. Approximately nine months later, on January 28, 2021, FCA 

announced NHTSA Recall No. 21V-028, a second recall related to the Clutch 

Defect (the “Second Recall”).  

43. The Second Recall covers all 2018-2021 Jeep Wranglers equipped 
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with a manual transmission manufactured between August 23, 2017 and January 22, 

2021, as well as all 2020-2021 Jeep Gladiators equipped with a manual 

transmission manufactured between December 21, 2018 and January 22, 2021: 

 

 

44. For the Second Recall, FCA increased the “[e]stimated percentage [of 

Class Vehicles] with defect” from 1% of 33,327 Class Vehicles to 100% of 42,887 

Class Vehicles: 

 

45. The Second Recall confirms that every Class Vehicle is subject to the 

Clutch Defect in that “the clutch pressure plate may become overheated through 

friction, which may lead the pressure plate to rapidly fracture:” 

 

46. The Second Recall further confirms that there remains no question that 

the Clutch Defects continue to pose a serious safety risk to occupants and others:  

Case 2:23-cv-12980-LVP-KGA   ECF No. 1, PageID.19   Filed 11/22/23   Page 19 of 96



 19 

 

 

47. As is clear from FCA’s Third Recall due to the Clutch Defect, FCA did 

not fix the problem and the Class Vehicles continued to pose a serious risk to 

occupants and others.  The safety risk remains.  

 

D. Plaintiffs’ Previous Suit Against FCA and FCA’s False Claims 
48. In February 2021, Plaintiffs filed suit against FCA in Michigan 

federal court for issues arising from the Clutch Defect (the “Previous Suit”.)  In its 

Motion to Dismiss, FCA argued (and provided testimony under oath) that 

Plaintiff’s claims were prudentially moot due to the Second Recall and offer for 

free repair.  Acting on belief that the Second Recall would properly fix the issue 

and FCA would provide free repair, Plaintiffs voluntarily dismissed their claims.  

As evidenced by the Third Recall and numerous consumer complaints following 

the Second recall, Defendant’s claims were false.  

49. A mere twenty days after Plaintiffs voluntarily dismissed their claims 

based on FCA’s false statement of the issue being fixed with the Second Recall, a 

Third Recall was issued.  To be sure, FCA knew that the remedy offered by the 
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Second Recall was insufficient when they argued that Plaintiffs’ claims were moot.  

Plaintiffs relied on FCA’s false statements.  The Court relied on FCA’s false 

statements.  Even after a Third Recall consumers are still not being offered a 

proper repair for their unreasonably dangerous vehicles.  See [cite below] 

50. FCA knew and intentionally misled the Court, or at least remained 

willfully blind to the fact that the remedies offered in the Second Recall were 

insufficient. Though Plaintiffs acted on belief that the Second Recall was 

insufficient, they took FCA’s sworn-to-be-true statements as such in the Previous 

Suit. FCA was able to escape liability by lying to Plaintiffs and the Court. Though 

FCA may try to offer the same prudential mootness argument as they did in the 

Previous Suit, we now know it to be a farse. FCA has never offered an adequate 

fix to render Plaintiffs’ claims moot and the same is true of the Third Recall. 

E. FCA’s Third Recall Due To The Clutch Defect 
51. Approximately two years after the Second Recall, on February 23,  

2023, FCA announced NHTSA Recall No. 23V-116, a third recall related to the 

Clutch Defect (the “Third Recall”). 

52. The Third Recall covers all 2018-2023 Jeep Wranglers equipped with  

a manual transmission manufactured between August 23, 2017 and February 16, 

2023, as well as all 2020-2023 Jeep Gladiators equipped with a manual 

transmission manufactured between December 21, 2018 and February 16, 2023:  
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53. For the Third Recall, FCA noted the “[e]stimated percentage [of Class 

Vehicles] with defect” as 100% of 69,201 Class Vehicles.  

 

54. The Third Recall confirms, just like the prior recalls, that every Class 

Vehicle is subject to the Clutch Defect in that “the clutch pressure plate may 

become overheated through friction, which may lead the pressure plate to rapidly 

fracture”: 

 

55. The Third Recall further confirms that there remains no question that 

the Clutch Defects continue to pose a serious safety risk to occupants and others: 

 

F. FCA’s Knowledge Of The Clutch Defect 
56. Design and specification tolerances of clutches and engines is a well 
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understood relationship.  FCA must have anticipated the Clutch Defect from the 

moment it decided on the engine output and clutch specification, and at the least 

from the moment it put the feature on the market.  FCA also would have known 

about the defect through sources not available to Plaintiffs and Class members, 

including, but not limited to: pre-production testing, pre-production design failure 

mode and analysis data, production design failure mode and analysis data, early 

consumer complaints made exclusively to FCA’s network of dealers and directly to 

FCA, aggregate warranty data compiled from FCA’s network of dealers, testing 

conducted by FCA in response to consumer complaints, and repair order and parts 

data received by FCA from its network of dealers and suppliers. 

57. In addition to their own investigations, FCA must have gained 

knowledge of the Clutch Defect and consumers’ dissatisfaction with the First, 

Second, and Third recalls and remedies.  

58. For many years, FCA also would have been aware of customer 

complaints about the Clutch Defect’s existence and fires, and the insufficiency of 

their recall as a result of online reputation management (or “ORM”) efforts.  ORM 

is now a standard business practice among most major companies and entails 

monitoring consumer forums, social media and other sources on the internet where 

consumers can review or comment on products.  “Specifically, [online] reputation 

management involves the monitoring of the reputation of an individual or a brand 
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on the internet, addressing content which is potentially damaging to it, and using 

customer feedback to try to solve problems before they damage the individual’s or 

brand’s reputation.”2  The growth of the internet and social media, along with the 

advent of reputation management companies, has led to ORM becoming an integral 

part of many companies’ marketing efforts. 

59. For many years, owners have been complaining about the Clutch 

Defect on Jeep enthusiast websites like jlwranglerforums.com.  FCA would have 

learned about these complaints in connection with its ORM efforts. The unusually 

high number of consistent complaints spanning many years would have put FCA on 

notice of the Clutch Defect.  Examples are quoted below, but many more are 

available online. For instance, a thread started in March of 2020 now spans over 

100 pages on jlwranglerforums.com.3  Some posts include:  

• March 2020: “Anyone know at this point if it is still safe to drive? 

Someone posted pictures of pieces shooting through their engine. Just 

trying to figure out. Lucky for me, I have another vehicle to drive if I 

need too. As a note, I have smelt the burning smell coming from the 

clutch, and thought it was because it was new. Now, I am beginning to 

 
2https://en.wikipedia.org/wiki/Reputation_management#Online_reputation_manage 
ment. 
3 https://www.jlwranglerforums.com/forum/threads/clutch-recall-fca-w12-20v-124-
on-2018-2020-jl-manuals-overheating-clutch-pressure-plate.47887/. 
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wonder.”4 

o March 11 Response to post above:  “I’m interested to know if it 

is safe to drive as well. Like you, I’m fortunate to have another 

car to drive.” 

• April 2020:  “Waiting an unknown amount of time is problematic to 

me by itself. Then, there is the possibility that they may not have a 

reason to open the bell housing, and choose to shield components from 

the supersonic pieces of a fractured pressure plate. I live in an area 

with a lot of hills and I know my clutch slips when it isn’t supposed to. 

I’m trying to get ahead of the issue, and FCA isn’t helping.”5 

• June 2020: “New 2020 JL with 505 miles total clutch failure driving in 

3rd on residential street. Clutch felt a little loose right off the dealers 

lot to both me and my wife, we’ve driven standards for >100 years 

between us, this is our 4th Wrangler. Service manager at first tried to 

blame it on our driving, never acknowledged recall until we asked 

(supposedly fix done before we bought it) FCA warranted repair, we 

are taking it to another dealer to check out. Hope yall have better 

 
4 https://www.jlwranglerforums.com/forum/threads/clutch-recall-fca-w12-20v-124-
on-2018-2020-jl-manuals-overheating-clutch-pressure-plate.47887/post-1050046. 
5 https://www.jlwranglerforums.com/forum/threads/clutch-recall-fca-w12-20v-124-
on-2018-2020-jl-manuals-overheating-clutch-pressure-plate.47887/post-1093131. 
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luck.”6 

• Aug. 2020 “This just happen to my jeep thank god no fire. They are 

investigating it. It did exactly as recall said it would. I also notice burn 

smell at short times and thought it was because it was new. Should not 

even be investigated in my view.”7 

 

 
6 https://www.jlwranglerforums.com/forum/threads/clutch-recall-fca-w12-20v-124-
on-2018-2020-jl-manuals-overheating-clutch-pressure-plate.47887/post-1147954. 
7 https://www.jlwranglerforums.com/forum/threads/clutch-recall-fca-w12-20v-124-
on-2018-2020-jl-manuals-overheating-clutch-pressure-plate.47887/post-1209198. 
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8 

60. Moreover, owners of the Class Vehicles have complained about the 

Clutch Defect to the National Highway Traffic Safety Administration NHTSA.   

61. Since 2018 at the latest, Defendant has constantly tracked the NHTSA 

database to track reports concerning problems with its vehicles, including 

problems with the clutches in Class Vehicles.  From this source, Defendant knew 

that vehicles were experiencing unusually high levels of problems with the manual 

 
8 Notably, this picture shows a hole in the floorboard where hot debris entered the 
passenger cabin.  The poster warned other owners:  “Take it in make sure your on 
list for repair and don't drive or they will blame you.”  As the poster further 
explained, “ “So they did honor the recall.  Please don't drive till fixed my 
granddaughter was in passenger seat where hole is floor matte saved her from 
injury.  I’m still real upset it was sold like that to me. Came from California they 
stated they fixed it in May after they acknowledged the recall.  Two grandsons 5 
and 6 in back and 11 year old in front.  I have seen them burned to ground in 
searching.”. See https://www.jlwranglerforums.com/forum/threads/clutch-recall-
fca-w12-20v-124-on-2018-2020-jl-manuals-overheating-clutch-pressure-
plate.47887/post-1215037.   
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transmissions due to the Clutch Defect. 

62. Defendant would have monitored and been aware of these complaints 

because Federal law requires automakers to be in close contact with NHTSA 

regarding potential auto defects, including imposing a legal requirement (backed 

by criminal penalties) compelling the confidential disclosure of defects and related 

data by automakers to NHTSA, including field reports, customer complaints, and 

warranty data.  See TREAD Act, Pub. L. No. 106-414, 114 Stat. 1800 (2000).    

63. Automakers also have a legal obligation to identify and report 

emerging safety-related defects to NHTSA under the Early Warning Report 

requirements.  Id.  Similarly, automakers monitor NHTSA databases for consumer 

complaints regarding their automobiles as part of their ongoing obligation to 

identify potential defects in their vehicles, including safety-related defects. Id.    

64. Defendant also monitors NHTSA complaints, knowing that it is often 

the case that for every person who complains about a defect, there are many other 

people who experienced the same defect but who do not complain to NHTSA.  

Thus, monitoring NHTSA complaints can serve as an early warning system for car 

defects.   

65. Defendant also knew or should have known about the Clutch Defect 

because of the similarity of complaints.  The fact that so many customers made 

similar complaints indicates that the complaints were not the result of user error or 
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anomalous incidents, but instead a systemic problem with the Class Vehicles.  

Here, the reports and complaints from consumers were similar enough to put 

Defendant on notice that the incidents described were the result of a defect, and 

that the Class Vehicles were experiencing unusually high levels of complaints 

about the Clutch Defect.   

66. The complaints to NHTSA listed below are examples only.  They are 

not the universe of complaints Defendant would have seen. 

2018 Jeep Wrangler (2 door) 
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2019 Jeep Wrangler (2 door) 
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2020 Jeep Wrangler (2 door) 
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Case 2:23-cv-12980-LVP-KGA   ECF No. 1, PageID.44   Filed 11/22/23   Page 44 of 96



 44 

2021 Jeep Wrangler (2 door) 
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2019 Jeep Wrangler Unlimited (4 door) 
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2020 Jeep Wrangler Unlimited (4 door) 
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2021 Jeep Wrangler Unlimited (4 door) 
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2020 Jeep Gladiator 
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67. As a result of the combined factors described above, FCA knew about 

the defect at the time of sale, but Plaintiffs and Class members did not.  Given the 

nature of the Clutch Defect, it would have been difficult for Plaintiffs and Class 

members to discover the defect until after they purchased the Class Vehicles.  

68. As shown above, numerous complaints have been made since FCA 

argued in its Motion to Dismiss in and subsequent notices and responses to notices 

of subsequent authority that its Second Recall rendered Plaintiffs’ claims 

prudentially moot.  FCA knew that the Second Recall would not fix the Clutch 

Defect.  It did not disclose this information to consumers, Plaintiffs, or the Court.   

III. FCA Never Disclosed The Clutch Defect 

69. FCA had a duty to disclose the Clutch Defect to consumers. However, 

FCA has never disclosed the Clutch Defect in the window stickers, owner’s 

manuals, sales literature, or anywhere else before purchase.  For example, the 

window stickers for the Class Vehicles (also known as “Monroney Stickers”) 

highlighted the 3.6L V6 engine and 6-speed manual transmission as a selling 

feature:  
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70. The Monroney Stickers are nearly identical across the Class Vehicles.  

For example, the Monroney Sticker for a 2021 Wrangler Unlimited above described 

a “3.6L V6 24V VVT Engine Upg I With Start Stop" and “6-Speed Manual 

Transmission.”  These representations warranted that the 6-speed manual 

transmissions installed in the Class Vehicles were suitable to handle the engine’s 

power output. 

71. The 3.6L V6 engine in the Class Vehicles was warranted by FCA to 

produce 285 horsepower and 260 lb-ft of torque: 
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72. FCA warranted that the transmissions in the Class Vehicles – including 

the clutch components – were suitable for the specifications of the engine’s output 

of 285 horsepower and 260 lb-ft of torque.  Even though these partial 
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representations created a duty to disclose the Clutch Defect, FCA never disclosed 

the Clutch Defect or otherwise disclosed that the clutches are prone to failure.   

IV. FCA Breached Its Warranties  

73. FCA voluntarily warranted through the Monroney Stickers and 

otherwise that the manual transmissions – including the clutch components – were 

capable of handling the 285 horsepower and 260 lb-ft of torque produced by the 

Class Vehicles’ engines.  FCA breached that promise by selling Class Vehicles that 

affected by the Clutch Defect.  FCA further breached that promise when it decided 

not to replace the clutches in the Class Vehicles, but rather “to add software to 

reduce engine torque capability when clutch assembly temperatures rise to a level 

that may damage the inner pressure plate” – an illusory “fix” that has not remedied 

the Clutch Defect  

74. In addition to these express warranties formed through FCA’s 

voluntary representations, the Class Vehicles are also sold with materially identical 

“Basic Limited Warranties” (the “Basic Warranty”).  The Basic Warranty runs for 

three years or 36,000 miles, whichever occurs first, and purports to cover the cost of 

all parts and labor needed to repair any part in the vehicle that is defective in 

material, workmanship or factory preparation, excluding tires.   
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75. The Basic Warranty begins “the date [the owner] take[s] delivery of 

the vehicle” or “when the vehicle was first put into service.”  However, the “Clutch 

Discs or Modular Clutch Assembly” in the Class Vehicles are only warranted for 12 

months or 12,000 miles: 

 

76. The Class Vehicles are also covered by FCA’s Powertrain Limited 

Warranty (the “Powertrain Warranty”), which “lasts for up to five years or 60,000 
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miles on the odometer, whichever occurs first, calculated from the start date of the 

Basic Limited Warranty” and covers the transmission:  

 

77. However, despite its existing knowledge of the Clutch Defect, FCA 

excluded “manual transmission clutch parts” from the Powertrain Warranty: 

 

78. Class Members are able to bring their cars to any authorized FCA 

Dealer for warranty repairs.   

 

79. Unbeknownst to Plaintiffs and members of the putative classes at the 

time of purchase the Class Vehicles were defective.  The clutch design or 
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specification contributed to the Clutch Defect and constituted a defect in design, 

materials, workmanship and factory preparation.  FCA’s failure to assemble and 

manufacture the clutch in such a way as to prevent manifestation of the Clutch 

Defect during normal operation is a defect in materials, workmanship, factory 

preparation, as well as design.  

80. Replacing a clutch typically costs approximately $1,000-$2,000 for the 

part alone, not including the additional costs of labor.  Hence, Plaintiffs and Class 

members suffer pecuniary harm when their warranty coverage is wrongfully denied, 

or any other circumstance requiring them to pay for repair or replacement of the 

clutch.  Additionally, if the Clutch Defect manifests in clutch failure, numerous 

other components can be damaged causing thousands of dollars in additional 

damage, leading to potential vehicle loss from fires and personal injury from debris.   

81. FCA breached its express and implied warranties through which it 

promised to, inter alia, (1) provide Class Vehicles fit for the ordinary purpose for 

which they were sold; and (2) repair and correct manufacturing defects or defects in 

materials or workmanship of any parts they supplied, including the Clutch Defect.  

Because the Clutch Defect was present at the time of sale or lease of the Class 

Vehicles, FCA is required to repair or replace the clutch and components under the 

terms of the warranties. 

82. Despite actual and constructive knowledge of Class Vehicle defects as 
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described in this complaint, FCA failed to cure Class Vehicle defects within the 

express warranty period and thereby breached the terms of the express warranty. 

83. All Class Vehicles contained the Clutch Defect, whether latent or 

manifested, at the time of sale and within the warranty period.  However, despite 

the existence of the express warranties, FCA fails to honor the terms of the 

warranties by failing to adequately repair the defect free of charge.  Instead of 

honoring the warranty, FCA either denies warranty repairs outright, or fails to 

provide repairs that correct the Clutch Defect.  As well, the purported recall remedy 

alters the Class Vehicles in a manner that materially changes their specification 

from that which they were advertised, sold, and warranted.   

84. FCA’s written warranties also were unconscionable.  FCA knew about 

the Clutch Defect at the time of sale or lease, but Plaintiffs and Class members did 

not.  For instance, when Plaintiff Myslivecek purchased his Class Vehicle in 

November 2020, FCA had been formally investigating this issue for over a year and 

had even initiated the First Recall.  Nonetheless, FCA continued manufacturing the 

Class Vehicles with the defective clutch components without disclosing to Class 

Members the risk of the Clutch Defect.   

85. The Clutch Defect manifests during or after the warranty period, but 

prior to the end of the Class Vehicles’ useful lives.  Plaintiffs and Class members 

had no meaningful choice in determining the temporal and/or mileage limits of the 
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warranties.  The warranties were drafted by FCA, without any input from 

consumers, and there was a gross disparity in bargaining power in favor of FCA.  

As a result, the terms of the warranties unreasonably favored FCA. 

CLASS ACTION ALLEGATIONS 

86. Plaintiffs bring this action pursuant to Federal Rules of Civil Procedure 

23(a) and 23(b)(1), (b)(2) and/or (b)(3) on behalf of the following Class and 

Subclasses (together, the “Classes”): 

All persons in the United States who purchased, leased, or 
own a Class Vehicle (the “Nationwide Class” or “Class”);  

 
All persons in California who purchased, leased, or own a 
Class Vehicle (the “California Subclass”); 

All persons in Michigan who purchased, leased, or own a 
Class Vehicle (the “Michigan Subclass”);  
 
All persons in New Jersey who purchased, leased, or own 
a Class Vehicle (the “New Jersey Subclass”); and 
 
All persons in New York who purchased, leased, or own a 
Class Vehicle (the “New York Subclass”). 

 
87. Subject to additional information obtained through further 

investigation and discovery, the foregoing class definitions may be expanded or 

narrowed by an amended complaint, or narrowed at class certification, including 

through the use of multi-state subclasses. 

88. Specifically excluded from the Classes are FCA, FCA’s officers, 

directors, agents, trustees, parents, children, corporations, trusts, representatives, 
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employees, principals, servants, partners, joint ventures, or entities controlled by 

FCA, and their heirs, successors, assigns, or other persons or entities related to or 

affiliated with FCA and/or FCA’s officers and/or directors, the judge assigned to 

this action, and any member of the judge’s immediate family. 

89. Numerosity.  The members of the proposed Classes are geographically 

dispersed throughout the United States and are so numerous that individual joinder 

is impracticable.  Upon information and belief, Plaintiffs reasonably estimate that 

there are tens of thousands of individuals that are members of the proposed Classes.  

Although the precise number of proposed members is unknown to Plaintiffs, the 

true number of Class members is known by FCA.  More specifically, FCA and its 

network of authorized dealers, maintains databases that contain the following 

information: (i) the name of each Class member that leased or purchased a vehicle; 

and (ii) the address of each Class member.  Thus, Class members may be identified 

and notified of the pendency of this action by first class mail, electronic mail, 

and/or published notice, as is customarily done in consumer class actions.  

90. Existence and predominance of common questions of law and fact.  

Common questions of law and fact exist as to all Class members and predominate 

over any questions affecting only individual Class members.  These common legal 

and factual questions include, but are not limited to, the following: 

(a) Whether the clutch components installed in the Class Vehicles are 
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prone to premature failure; 

(b) Whether the clutch components installed in the Class Vehicles contain 

a design defect and/or a defect in material, manufacturing and/or 

workmanship; 

(c) Whether the Clutch Defect in the Class Vehicles present a safety risk; 

(d) Whether FCA knew or should have known about the Clutch Defect 

when it sold the Class Vehicles; 

(e) Whether FCA had a duty to disclose that the clutch components are 

defective and/or prone to premature failure and present a safety risk; 

(f) Whether FCA breached a duty to disclose the Clutch Defect; 

(g) Whether FCA intentionally and knowingly concealed, suppressed 

and/or omitted material facts about the existence of the Clutch Defect; 

(h) Whether Class members would pay less for a Class Vehicle if FCA, at 

the time of purchase or lease, disclosed the Clutch Defect; 

(i) Whether FCA is liable to Plaintiffs and Class members under the 

causes of action alleged in this complaint; and 

(j) Whether Plaintiffs and Class members are entitled to damages, 

restitution, equitable, injunctive, compulsory, and/or other relief 

91. Typicality.  Plaintiffs’ claims are typical of the claims of the other 

Class members in that Plaintiffs sustained damages arising out of the same illegal 
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actions and conduct by FCA.  

92. Adequacy of Representation.  Plaintiffs will fairly and adequately 

protect the interests of Class members.  Plaintiffs have retained counsel that is 

highly experienced in complex consumer class action litigation, and Plaintiffs 

intend to vigorously prosecute this action on behalf of the Classes.  Furthermore, 

Plaintiffs have no interests that are antagonistic to those of the Classes. 

93. Superiority.  A class action is superior to all other available means for 

the fair and efficient adjudication of this controversy.  The damages or other 

financial detriment suffered by Class members is relatively small compared to the 

burden and expense of individual litigation of their claims against FCA.  It would, 

thus, be virtually impossible for Class members, on an individual basis, to obtain 

effective redress for the wrongs committed against them.  Furthermore, even if 

Class members could afford such individualized litigation, the court system could 

not.  Individualized litigation would create the danger of inconsistent or 

contradictory judgments arising from the same set of facts.  Individualized litigation 

would also increase the delay and expense to all parties and the court system from 

the issues raised by this action.  By contrast, the class action device provides the 

benefits of adjudication of these issues in a single proceeding, economies of scale, 

and comprehensive supervision by a single court, and presents no unusual 

management difficulties under the circumstances. 
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94. In the alternative, the Class and Subclasses may also be certified 

because: 

(a) the prosecution of separate actions by individual members of the 

Classes would create a risk of inconsistent or varying adjudication with 

respect to individual Class members that would establish incompatible 

standards of conduct for FCA; 

(b) the prosecution of separate actions by individual Class members would 

create a risk of adjudications with respect to them that would, as a 

practical matter, be dispositive of the interests of other members of the 

Classes not parties to the adjudications, or substantially impair or 

impede their ability to protect their interests; and/or 

(c) FCA acted or refused to act on grounds generally applicable to the 

Class and Subclasses whole, thereby making appropriate final 

declaratory and/or injunctive relief with respect to the members of the 

Classes as a whole. 

CLAIMS FOR RELIEF 

COUNT I 
Breach of Express Warranty 

95. Plaintiffs incorporate and reallege each preceding paragraph as though 

fully set forth herein. 

96. Plaintiffs bring this claim on behalf of themselves and the Classes.   
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97. FCA is and was at all relevant times merchants and sellers of motor 

vehicles as defined under the Uniform Commercial Code. 

98. With respect to leases, FCA is and was at all relevant times lessors of 

motor vehicles as defined under the Uniform Commercial Code. 

99. The Class Vehicles are and were at all relevant times goods within the 

meaning of the Uniform Commercial Code. 

100. As described above, FCA promised, warranted, and/or advertised that 

the Class Vehicles were equipped with a 6-speed manual transmission suitable for 

an engine that produces 285 horsepower and 260 lb-ft of torque.  These warranties, 

as well as advertisements, brochures, and other statements in the media regarding 

the Class Vehicles formed a basis of the bargain that was reached when Plaintiffs 

and Class members purchased or leased their Class Vehicles. 

101. The Class Vehicles owned by Plaintiffs and Class members are 

vulnerable to experiencing the Clutch Defect during normal operation and with no 

warning.  Plaintiffs and Class members had no knowledge of the existence of the 

defect, which was known and concealed by FCA.  Despite the existence of these 

warranties, FCA failed to inform Plaintiffs and Class members that the Class 

Vehicles contained the Clutch Defect. 

102. Plaintiffs and Class members could not have reasonably discovered the 

Clutch Defect prior to failure.  Due to the fact that the parts affected by the Clutch 
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Defect are internal, mechanical components, and the failure manifests suddenly and 

without warning, Plaintiffs and Class members have no warning that the Clutch 

Defect has manifested until there is a failure.    

103. Because of the Clutch Defect, the Class Vehicles are not reliable and 

owners of these vehicles have lost confidence in the ability of the Class Vehicles to 

perform the function of safe and reliable transportation. 

104. FCA breached its express warranties by selling and leasing Class 

Vehicles that were defective with respect to materials, workmanship or factory 

preparation.  In other words, even though the vehicles are warranted to have a 6-

speed manual transmission capable of handling 285 horsepower and 260 lb-ft of 

torque, the clutch and/or transmission components fail during normal operation.   

105. FCA further breached its express warranties by refusing to repair or 

replace the faulty clutch and/or transmission components with parts of a more 

robust and suitable specification. Instead, when FCA has replaced clutch 

components due to the Clutch Defect, it has simply installed new versions of the 

same problematic parts.  In connection with the purchase or lease of each of the 

Class Vehicles, FCA provided warranty coverage for the Class Vehicles, as alleged 

above.  Under the warranties provided to Plaintiffs and Class members, FCA 

promised to repair or replace covered defective components arising out of defects in 

materials, workmanship or factory preparation, excluding tires, at no cost to owners 
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and lessors of the Class Vehicles.   

106. Even when FCA does repair the Clutch Defect under the Basic 

warranty, the repair is ineffective.  That is because FCA’s practice of replacing 

faulty clutch components with equally defective replacement parts leaves the clutch 

susceptible to repeated failure and thus does not effectively remedy the Clutch 

Defect. This has been the case with the First Recall, the Second Recall, and will 

certainly be the same with the Third Recall.  

107. The limited warranty promising to repair and/or correct a 

manufacturing defect fails in its essential purpose because the remedy is insufficient 

to make Plaintiffs and Class members whole because, on information and belief, 

FCA has failed and/or have refused to adequately provide the promised remedies 

within a reasonable time. 

108. Because of FCA’s breach of express warranty as set forth herein, 

Plaintiffs and Class members assert, as additional and/or alternative remedies, the 

revocation of acceptance of the goods and the return to Plaintiffs and Class 

members of the purchase or lease price of all Class Vehicles currently owned or 

leased, and for such other incidental and consequential damages as allowed. 

109. As a direct and proximate result of FCA’s breach of express 

warranties, Plaintiffs and Class members have been damaged in an amount to be 

determined at trial.  
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COUNT II 
Breach of Implied Warranty 

110. Plaintiffs incorporate by reference and re-allege herein all paragraphs 

alleged above. 

111. Plaintiffs bring this claim on behalf of themselves and the Classes.   

112. FCA marketed and placed the Class Vehicles into the stream of 

commerce with the intent they be purchased by Plaintiffs and Class Members. 

113. FCA is a “merchant” for purposes of the Uniform Commercial Code 

because the company regularly sells consumer automobiles of this kind. 

114. As a result of the Clutch Defect, the Class Vehicles were defective and 

not of merchantable quality when they left FCA’s control.  Plaintiffs and Class 

Members used their Class Vehicles for the ordinary purpose that consumer 

automobiles are used—to reliably, comfortably, and safely transport passengers and 

belongings for personal, family, or household purposes.  Despite Plaintiffs’ and 

Class members’ ordinary and expected use of their vehicles, the Class Vehicles did 

not adhere to minimal consumer expectations, were not of fair and average quality, 

and would not pass without objection in the consumer automotive industry at the 

time of sale because the 6-speed manual transmissions was not able to handle the 

285 horsepower and 260 lb-ft of torque produced by the engines in the Class 

Vehicles.  

115. Plaintiffs and Class Members reasonably expect to receive a vehicle 
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that is reasonably safe when purchasing the Class Vehicles, but that is not the case 

here. The Class Vehicles pose an unreasonable danger to Plaintiffs, Class Members, 

and anyone within their vicinity. Plaintiffs and Class members should not be subject 

to their Class Vehicles igniting in flames during normal use.  

116. FCA has been given a reasonable opportunity to cure its breach of the 

implied warranty of merchantability and/or Plaintiffs and Class members were not 

required to do so because such an opportunity would be futile.  FCA has known 

about the Clutch Defect since and failed to repair or replace the Class Vehicles to a 

minimum standard of quality.  

117. Plaintiffs and other Class members who purchased or leased a Class 

Vehicle directly from Jeep are entitled to the benefit of their bargain: a Class 

Vehicle with a 6-speed manual transmission capable of handling the 285 

horsepower and 260 lb-ft of torque produced by the Class Vehicles’ engines that 

does not fail during normal operation.  

118. Likewise, Class members who purchased or leased a Certified Pre-

Owned Class Vehicle are entitled to the benefit of their bargain: a Class Vehicle 

with a 6-speed manual transmission capable of handling the 285 horsepower and 

260 lb-ft of torque produced by the Class Vehicles’ engines that does not fail during 

normal operation. 

119. Class members who purchased new Class Vehicles from FCA-
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affiliated dealerships and Certified Pre-Owned Class Vehicles are the intended 

ultimate consumers of the Class Vehicles, and therefore are third-party beneficiaries 

for the purposes of their implied warranty claims. 

120. FCA’s attempt to disclaim or limit the implied warranty of 

merchantability vis-à-vis consumers is unconscionable and unenforceable here.  

Specifically, FCA’s warranty limitation is unenforceable because FCA knowingly 

sold a defective product without informing consumers about the defect.  Further, a 

disclaimer of implied warranties is effective only if it is conspicuous and made 

available to the consumer prior to the sale of the product.  Any purported disclaimer 

here was not conspicuous and not made available to consumers prior to the sale of 

the product. 

121.  As a direct and proximate result of FCA’s breach of implied warranty, 

Plaintiffs and Class Members have been damaged in an amount to be determined at 

trial. 

COUNT III 
Unjust Enrichment 

122. Plaintiffs incorporate and reallege each preceding paragraph as though 

fully set forth herein. 

123. Plaintiffs bring this claim on behalf of themselves and the Classes.   

124. To the extent required by law, Plaintiffs bring this claim in the 

alternative to other legal claims alleged in the complaint, as permitted under Federal 
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Rule of Civil Procedure 8.    

125. Plaintiffs and members of the Classes conferred a benefit on FCA by 

leasing or purchasing the Class Vehicles.  FCA was and should have been 

reasonably expected to provide Class Vehicles free from the Clutch Defect. 

126. FCA unjustly profited from the lease and sale of the Class Vehicles at 

inflated prices as a result of its omissions and concealment of the Clutch Defect in 

the Class Vehicles.  FCA benefited, at Plaintiffs’ expense, when it sold or leased 

Plaintiffs a vehicle that was inferior to the vehicle Plaintiffs thought they were 

purchasing, yet the price they paid was the price for a supposedly better functioning 

vehicle they thought they were purchasing.   

127. The unjust enrichment claim is not limited to omissions made at the 

point of sale.  FCA also unjustly profited at the expense of class members because it 

knows the Clutch Defect is substantially likely to materialize during the useful life 

of the Class Vehicles, yet refuses to provide an appropriate repair.   

128. As a proximate result of FCA’s omissions and concealment of the 

Clutch Defect in the Class Vehicles, and as a result of FCA’s ill-gotten gains, 

benefits and profits, FCA has been unjustly enriched at the expense of Plaintiffs and 

Class Members.  It would be inequitable for FCA to retain its ill-gotten profits 

without paying the value thereof to Plaintiffs and Class Members. 

129. There is a direct relationship between FCA on the one hand, and 
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Plaintiffs and Class Members on the other, sufficient to support a claim for unjust 

enrichment.  FCA failed to disclose the Clutch Defect to improve retail sales, which 

in turn improved wholesale sales.  Conversely, FCA knew that disclosure of the 

Clutch Defect would suppress retail and wholesale sales of the Class Vehicles, 

suppress leasing of the Class Vehicles, and would negatively impact the reputation 

of FCA’s brand among Plaintiffs and Class Members.  FCA also knew its 

concealment and suppression of the Clutch Defect would discourage Plaintiffs and 

Class Members from seeking replacement or repair of the clutches thereby 

increasing profits and/or avoiding the cost of such replacement or repairs.  

130. Plaintiffs and members of the Classes are entitled to restitution in the 

amount of FCA’s ill-gotten gains, benefits and profits, including interest, resulting 

from their unlawful, unjust and inequitable conduct. 

131. Plaintiffs and class members have suffered an injury in fact and have 

lost money as a result of Defendant’s unjust conduct.  Plaintiffs and class members 

lack an adequate remedy at law with respect to this claim and are entitled to non-

restitutionary disgorgement of the financial profits that Defendant obtained as a 

result of its unjust conduct. 

COUNT IV 
Deceptive Acts or Practices, New York GBL § 349 

132. Plaintiffs hereby incorporate by reference and reallege the allegations 

contained in the preceding paragraphs of this Complaint. 
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133. Plaintiffs Myslivecek and Schaffner bring this claim on behalf of 

themselves and on behalf of the other members of the New York Subclass against 

Defendant. 

134. By the acts and conduct alleged herein, Defendant committed unfair or 

deceptive acts and practices concerning the Clutch Defect. 

135. The foregoing deceptive acts and practices were directed at consumers. 

136. The foregoing deceptive acts and practices are misleading in a material 

way because, in the course of Defendant’s business, they willfully failed to disclose 

and actively concealed the Clutch Defect as described above.  Further, Defendant 

misrepresented the true nature of the Class Vehicles.  Accordingly, Defendant made 

untrue, deceptive or misleading representations of material facts and omitted and/or 

concealed material facts. 

137. Defendant engaged in deceptive acts or practices when it failed to 

disclose material information concerning the Class Vehicles which was known to 

Defendant at the time of the sale.  Defendant deliberately withheld the information 

about the defect in order to postpone or prevent its warranty obligations and to 

induce the consumer to enter into a transaction. 

138. The reliability of the Class Vehicles was material to Plaintiffs and the 

other members of the New York Subclass.  Had Plaintiffs and the other members of 

the New York Subclass known that their Class Vehicles had the Clutch Defect, they 
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would not have purchased the Class Vehicles, or would have done so on materially 

different terms. 

139. Because Defendant’s deception takes place in the context of 

automobile safety, that deception affects the public interest. 

140. Plaintiffs Myslivecek and Schaffner purchased his vehicle in New 

York.  

141. Defendant’s unlawful conduct constitutes unfair acts or practices that 

have the capacity to and that do deceive consumers and have a broad impact on 

consumers at large. 

142. Plaintiffs and the other members of the New York Subclass suffered 

injury caused by Defendant’s failure to disclose material information.  Plaintiffs and 

the other members of the New York Subclass overpaid for their vehicles and did not 

receive the benefit of their bargain.  The defective Class Vehicles do not operate 

reliably and pose a grave safety threat.  The value of the Class Vehicles has 

diminished now that the defect has come to light, and that the class vehicles are not 

safe.    

143. On behalf of themselves and other members of the New York 

Subclass, Plaintiffs Myslivecek and Schaffner seek to enjoin the unlawful acts and 

practices described herein, to recover actual damages or fifty dollars, whichever is 

greater, and reasonable attorneys’ fees, and any other relief permitted under New 
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York Gen. Bus. Law § 349. 

COUNT V 
False Advertising, New York Gen. Bus. Law § 350 

144. Plaintiffs hereby incorporate by reference the allegations contained in 

all preceding paragraphs of this Complaint. 

145. Plaintiffs Myslivecek and Schaffner bring this claim on behalf of 

themselves and on behalf of the members of the proposed New York Subclass. 

146. Based on the foregoing, Defendant has engaged in consumer-oriented 

conduct that is deceptive or misleading in a material way which constitutes false 

advertising in violation of Section 350 of the New York General Business Law.  

147. The foregoing acts were directed at consumers and was likely to 

mislead a reasonable consumer acting reasonably under the circumstances. 

148. This misrepresentations and omissions at issue here resulted in 

consumer injury or harm to the public interest. 

149. Plaintiffs Myslivecek and Schaffner and New York Subclass members 

were injured as a direct and proximate result of Defendant’s violation because (a) 

they would not have purchased Defendant’s Products had they known the products 

were defective, (b) they overpaid for the class vehicles, and (c) the Products did not 

have the characteristics, uses, or benefits as promised.  As a result, Plaintiffs 

Myslivecek and Schaffner and members of the New York Subclass have been 

damaged. 
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150. On behalf of themselves and other members of the New York 

Subclass, Plaintiffs Myslivecek and Schaffner seek to enjoin the unlawful acts and 

practices described herein, to recover actual damages or five hundred dollars per 

violation, whichever is greater, and reasonable attorneys’ fees, and any other relief 

permitted under New York Gen. Bus. Law § 350. 

COUNT VI 
California’s Consumer Legal Remedies Act, California Civil Code § 1750 et 

seq. (“CLRA”) 
 

151. Plaintiffs incorporate and reallege each preceding paragraph as though 

fully set forth herein. 

152. Plaintiff Chow brings this claim on behalf of himself and the other 

members of the California Subclass against FCA.   

153. FCA is a “person” as defined by California Civil Code § 1761(c).   

154. Plaintiff Chow and the other California Subclass members are 

“consumers” within the meaning of California Civil Code § 1761(d).    

155. By failing to disclose and concealing the Clutch Defect, FCA violated 

California Civil Code § 1770(a), as it represented that the Class Vehicles had 

characteristics and benefits that they do not have, represented that the Class 

Vehicles were of a particular standard, quality, or grade when they were of another, 

and advertised the Class Vehicles with the intent not to sell them as advertised.  See 

Cal. Civ. Code §§ 1770(a)(5), (7) & (9). 
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156. FCA’s unfair and deceptive acts or practices occurred repeatedly in 

FCA’s trade or business, were capable of deceiving a substantial portion of the 

purchasing public, and imposed a serious safety risk on the public. 

157. FCA knew that the Class Vehicles suffered from an inherent defect, 

were defectively designed or manufactured, would fail prematurely, and were not 

suitable for their intended use.    

158. FCA was under a duty to Plaintiffs and the other members of the 

California Subclass to disclose the defective nature of the Class Vehicles’ clutch 

and/or the associated repair costs because: a) FCA was in a superior position to 

know the true state of facts about Clutch Defect; b) Plaintiffs and the Class 

members could not reasonably have been expected to learn or discover that their 

Class Vehicles have a dangerous safety defect until after they purchased the Class 

Vehicles; and c) FCA knew that Plaintiffs and the other Class members could not 

reasonably have been expected to learn about or discover the Clutch Defect. 

159. By failing to disclose the Clutch Defect, FCA knowingly and 

intentionally concealed material facts and breached its duty not to do so. 

160. The facts concealed or not disclosed by FCA are material because a 

reasonable consumer would have considered them to be important in deciding 

whether or not to purchase the Class Vehicles, or to pay less for them.  Had 

Plaintiffs and the other Class members known about the Clutch Defect at the time 
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of purchase, they would not have purchased the Class Vehicles or would have paid 

less for them. 

161. As a result of FCA’s misconduct, Plaintiff Chow and other Class 

members have been harmed and have suffered actual damages in that the Class 

Vehicles are defective and require repairs or replacement. 

162. As a direct and proximate result of FCA’s unfair or deceptive acts or 

practices, Plaintiff Chow and the other Class members have suffered and will 

continue to suffer monetary losses. 

163. On or about February 16, 2021, prior to filing this action, a CLRA 

notice letter was served on FCA that complies in all respects with California Civil 

Code § 1782(a).   

164. Plaintiffs and the members of the Class have suffered an injury in fact 

resulting in the loss of money and/or property as a proximate result of the violations 

of law and wrongful conduct of Defendant alleged herein, and they lack an 

adequate remedy at law to address the violations of the CLRA at issue here.  Legal 

remedies available to Plaintiffs and class members are inadequate because they are 

not equally prompt and certain and in other ways efficient as equitable relief.  

Damages are not equally certain as restitution because the standard that governs 

restitution is different than the standard that governs damages.  Hence, the Court 

may award restitution even if it determines that Plaintiffs fail to sufficiently adduce 
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evidence to support an award of damages.  Damages and restitution are not the 

same amount.  Unlike damages, restitution is not limited to the amount of money 

defendant wrongfully acquired plus the legal rate of interest.  Equitable relief, 

including restitution, entitles the plaintiffs to recover all profits from the 

wrongdoing, even where the original funds taken have grown far greater than the 

legal rate of interest would recognize.  In short, significant differences in proof and 

certainty establish that any potential legal claim cannot serve as an adequate remedy 

at law. 

165. In connection with their CLRA claim, Plaintiff Chow and the 

California Subclass members seek all relief available under the statute. 

166. Defendant’s willful, malicious, and fraudulent conduct, in particular its 

continued instance throughout the prior-filed action that the Second Recall fully 

eliminated the Clutch Defect, makes punitive damages appropriate here.   

COUNT VII 
Cal. Unfair Competition Law (“UCL”),  

Bus. & Prof. Code § 17200 et seq. 
 

167. Plaintiffs hereby incorporate by reference and reallege the allegations 

contained in the preceding paragraphs of this Complaint. 

168. Plaintiff Chow brings this cause of action on behalf of himself and the 

other members of the California Subclass against FCA. 

169. California Business & Professions Code Section 17200 prohibits acts 
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of “unfair competition,” including any “unlawful, unfair or fraudulent business act 

or practice” and “unfair, deceptive, untrue or misleading advertising.” 

170. FCA knew that the Class Vehicles suffered from a latent Clutch 

Defect, were defectively designed and/or manufactured, would fail prematurely, 

and were not suitable for their intended use. 

171. In failing to disclose the Clutch Defect, FCA knowingly and 

intentionally concealed material facts and breached its duty to disclose, thereby 

engaging in a fraudulent business act or practice within the meaning of the UCL. 

172. FCA was under a duty to Plaintiff Chow and the other members of the 

California Subclass to disclose the Clutch Defect because: a) FCA was in a superior 

position to know the true state of facts about the safety defect in the Class Vehicles; 

b) FCA made partial disclosures about the Class Vehicles without revealing the 

Clutch Defect; and c) FCA actively concealed the Clutch Defect from Plaintiff 

Chow and the other Class members at the time of sale and thereafter. 

173. The facts concealed or not disclosed by FCA are material because a 

reasonable person would have considered them to be important in deciding whether 

or not to purchase or lease the Class Vehicles, or to pay less for them.  Had Plaintiff 

Chow and the Class members known about the Clutch Defect at the time of 

purchase, they would not have purchased or leased the Class Vehicles or would 

have paid less for them. 

Case 2:23-cv-12980-LVP-KGA   ECF No. 1, PageID.86   Filed 11/22/23   Page 86 of 96



 86 

174. FCA’s omissions of material facts, as set forth herein, also constitute 

“unfair” business acts and practices within the meaning of the UCL, in that FCA’s 

conduct was injurious to consumers, offended public policy, and was unethical and 

unscrupulous.  Plaintiff Chow also asserts a violation of public policy arising from 

FCA’s withholding of material safety facts from consumers.  FCA’s violation of 

consumer protection and unfair competition laws resulted in harm to consumers. 

175. FCA’s omissions of material facts, as well as post-sale refusal to 

remedy the Clutch Defect or pay for necessary repairs, also constitute unlawful 

business acts or practices because they violate consumer protection laws, warranty 

laws and the common law as set forth herein. 

176. FCA’s omissions of material facts, as well as post-sale refusal to 

remedy the Clutch Defect or pay for necessary repairs, also constitute “unfair” 

conduct under the UCL, because FCA’s conduct is immoral, unethical, oppressive, 

unscrupulous or substantially injurious to consumers.  There is no utility to FCA’s 

conduct; or alternatively, any such utility is outweighed by the gravity of harm to 

Plaintiff Chow and to class members.  Furthermore, the consumer injury is 

substantial; (2) the injury is not outweighed by any countervailing benefits to 

consumers or competition; and (3) the injury is one that consumers could not have 

reasonably avoided. 

177. FCA knowingly sold Class Vehicles with unreliable and defective 
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clutches, and then refused to pay for necessary repairs, in order to save money.  

FCA knew that Plaintiff Chow and class members would suffer financial harm as a 

result of the Clutch Defect in the form of repair costs and diminution in value to 

their Class Vehicles, and in fact Plaintiff Chow and class members have suffered 

such financial harm. 

178. FCA’s unfair or deceptive acts or practices occurred repeatedly in 

FCA’s trade or business, and were capable of deceiving a substantial portion of the 

purchasing public. 

179. As a direct and proximate result of FCA’s unfair and deceptive 

practices, Plaintiff Chow and the other members of the California Subclass have 

suffered and will continue to suffer out-of-pocket losses. 

180. Plaintiff Chow and the members of the California Subclass have 

suffered an injury in fact resulting in the loss of money and/or property as a 

proximate result of the violations of law and wrongful conduct of Defendant alleged 

herein, and they lack an adequate remedy at law to address the violations of the 

UCL at issue here.  Legal remedies available to Plaintiff Chow and California 

Subclass members are inadequate because they are not equally prompt and certain 

and in other ways efficient as equitable relief.  Damages are not equally certain as 

restitution because the standard that governs restitution is different than the standard 

that governs damages.  Hence, the Court may award restitution even if it determines 
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that Plaintiffs fail to sufficiently adduce evidence to support an award of damages.  

Damages and restitution are not the same amount.  Unlike damages, restitution is 

not limited to the amount of money defendant wrongfully acquired plus the legal 

rate of interest.  Equitable relief, including restitution, entitles the plaintiffs to 

recover all profits from the wrongdoing, even where the original funds taken have 

grown far greater than the legal rate of interest would recognize.  In short, 

significant differences in proof and certainty establish that any potential legal claim 

cannot serve as an adequate remedy at law. 

181. In connection with their UCL claim, Plaintiff Chow and the California 

Subclass members seek restitution, disgorgement, injunctive relief, and any other 

relief available under the statute. 

COUNT VIII 
Breach of Implied Warranty Under the Song-Beverly Act,  

Cal. Civ. Code § 1790 et seq. 

182. Plaintiffs hereby incorporate by reference and reallege the allegations 

contained in the preceding paragraphs of this Complaint. 

183. Plaintiff Chow brings this cause of action on behalf of himself and the 

other members of the California Subclass against FCA. 

184. Under the Song-Beverly Consumer Warranty Act, Cal. Civ. Code 

§ 1790, et seq., every sale of consumer goods in California is accompanied by both 

a manufacturer’s and retail seller’s implied warranty that the goods are 
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merchantable, as defined in that Act.    

185. The Class Vehicles at issue here are “consumer goods” within the 

meaning of Cal. Civ. Code § 1791(a). 

186. Plaintiff Chow and the California Subclass members who purchased 

the Class Vehicles are “retail buyers” within the meaning of Cal. Civ. Code § 1791. 

187. FCA is in the business of manufacturing, assembling, producing and/or 

selling the Class Vehicles to retail buyers, and therefore are a “manufacturer” and 

“seller” within the meaning of Cal. Civ. Code § 1791. 

188. FCA impliedly warranted to Plaintiff Chow and Class members that 

the Class Vehicles were equipped with a 6-speed manual transmission suitable for 

an engine that produces 285 horsepower and 260 lb-ft of torque.  However, the 

propensity of the Clutch Defect to cause clutches to fail prematurely renders the 

Class Vehicle to not be of the quality that buyer or lessee would reasonably expect, 

and therefore not merchantable. 

189. FCA impliedly warranted to retail buyers that the Class Vehicles were 

merchantable in that they would: (a) pass without objection in the trade or industry 

under the contract description, and (b) were fit for the ordinary purposes for which 

the Class Vehicles.  However, the clutch in the Class Vehicles is not suitable for use 

during normal and foreseeable driving conditions because of the clutch defect.  

FCA breached implied warranties because the Class Vehicles were unsafe and 
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defective.  Therefore, the Class Vehicles would not pass without objection in the 

trade or industry, were not fit for the ordinary purpose for which they are used. 

190. The Class Vehicles were defective at the time of sale when they left 

the exclusive control of FCA or FCA’s agents.  The defect described in this 

complaint was latent in the product and not discoverable at the time of sale.  The 

Class Vehicles thus were not merchantable at the time of sale as they do not 

conform to FCA’s promises or affirmations of fact that the Class Vehicles were 

equipped with a 6-speed manual transmission suitable for an engine that produces 

285 horsepower and 260 lb-ft of torque. 

191. FCA knew that the Class Vehicles would be purchased and used 

without additional testing by Plaintiffs and Class members. 

192. Even if FCA’s express warranty purportedly included a disclaimer, the 

disclaimer was legally insufficient to bar this claim.  Under section 1792.3 of the 

Song-Beverly Act, implied warranties of merchantability and fitness may only be 

waived when the sale of consumer goods is made on an “as is” or “with all faults” 

basis.  The Class Vehicles were not sold on an “as is” or “with all faults” basis. 

193. As a direct and proximate cause of FCA’s violation of the Song-

Beverly Act, Plaintiff Chow and California Subclass members have been injured 

and harmed because they would not have purchased Class Vehicles if they knew 

about the Clutch Defect, or would not have purchased them on the same terms. 
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194. Plaintiff Chow and the California Subclass members seek all relief 

available under the Song-Beverly Act. 

COUNT IX 
New Jersey Consumer Fraud Act (“NJCFA”) 

195. Plaintiffs incorporate by reference all allegations contained in this 

Complaint as though fully set forth herein. 

196. Plaintiff Caputo brings this cause of action on behalf of himself and the 

other members of the New Jersey Subclass against FCA. 

197. Plaintiff Caputo and New Jersey Subclass members have suffered an 

injury in fact and lost money or property as a result of FCA’s violations of New 

Jersey’s Consumer Fraud Act (“NJCFA”).  Mr. Caputo’s ascertainable loss includes 

diminution in value due to the Clutch Defect and overpayment for his Class 

Vehicle.  

198. The NJCFA protects consumers from “any unconscionable commercial 

practice, deception, fraud, false pretense, false promise, misrepresentation, or the 

knowing, concealment, suppression, or omission, in connection with the sale or 

advertisement of any merchandise . . . .”  N.J. Stat. Ann. § 56:8-2. 

199. Plaintiff Caputo and New Jersey Subclass members are consumers 

who purchased and/or leased Class Vehicles for personal, family or household use.  

200. FCA engaged in unlawful conduct by deliberately and knowingly 

failing to disclose the Clutch Defect to secure the sale and/or lease of the Class 
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Vehicles at a premium price.  FCA also failed to disclose the Clutch Defect during 

the limited warranty period to avoid having to perform warranty repairs. 

201. For the reasons alleged above, FCA knew that the Class Vehicles 

contained the Clutch Defect and that the defect would manifest before that 

product’s expected useful life.   

202. FCA did not fully and truthfully disclose to its customers the true 

nature of the Clutch Defect in the Class Vehicles, nor was this defect readily 

discoverable at the time of purchase or lease. 

203. FCA intended that Plaintiffs and the Class members rely on FCA’s 

omissions, so that consumers would purchase and/or lease the Class Vehicles. 

204. Accordingly, FCA has engaged in unfair and deceptive trade practices, 

including advertising Class Vehicles with the intent to not sell them as advertised 

(i.e., with a clutch suitable for the application); and otherwise engaging in conduct 

likely to deceive.  Further, FCA’s acts and practices described herein offend 

established public policy because the harm caused to consumers outweighs any 

benefit associated with such practices, and because FCA fraudulently concealed the 

defective nature of the Class Vehicles from consumers. 

205. FCA’s actions as set forth above occurred in the conduct of trade or 

commerce. 

206. By engaging in the above-described practice and the actions and 

Case 2:23-cv-12980-LVP-KGA   ECF No. 1, PageID.93   Filed 11/22/23   Page 93 of 96



 93 

omissions herein alleged, Defendant has committed one or more unlawful acts in 

violation of the NJCFA. 

207. Plaintiff Caputo seeks, on behalf of himself and the New Jersey 

Subclass, all relief available under the NJCFA. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, individually and on behalf of all others similarly 

situated, respectfully ask this Court to enter judgment against FCA and in favor of 

Plaintiffs and the Classes, and award the following relief: 

A. An order certifying this action as a class action pursuant to Rule 23 of 

the Federal Rules of Civil Procedure, declaring Plaintiffs 

representative of the Class and Subclasses, and Plaintiffs’ counsel as 

counsel for the Class and Subclasses; 

B. An order awarding declaratory relief and enjoining FCA from 

continuing the unlawful, deceptive, fraudulent, harmful, and unfair 

business conduct and practices alleged herein; 

C. Injunctive and equitable relief in the form of a comprehensive program 

to repair the Clutch Defect, and/or buyback all Class Vehicles, and to 

fully reimburse and make whole all Class and Subclass members for 

all costs and economic losses; 
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D. A declaration that FCA is financially responsible for all Class notice 

and the administration of Class relief; 

E. An order awarding to the extent available under governing law, 

restitution, disgorgement, punitive damages, treble damages, 

exemplary damages and statutory damages; and compensatory 

damages for economic loss and out-of-pocket costs in an amount to be 

determined at trial; 

F. A declaration that FCA is required to engage in corrective advertising; 

G. An order requiring FCA to pay both pre- and post- judgment interest 

on any amounts awarded; 

H. An award of costs, expenses, and attorneys’ fees as permitted by law; 

and 

I. Such other or further relief as the Court may deem appropriate, just, 

and equitable. 

DEMAND FOR JURY TRIAL 

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiffs demand a trial 

by jury of any and all issues in this action so triable of right. 

Dated:  November 7, 2023   Respectfully submitted, 
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BURSOR & FISHER, P.A. 
   
 By:      /s/ Joel D. Smith           
                      

Joel D. Smith 
1990 North California Blvd., Suite 940 
Walnut Creek, CA  94596 
Telephone: (925) 300-4455 
Facsimile: (925) 407-2700 
Email:  jsmith@bursor.com 
 

 
BURSOR & FISHER, P.A. 
Matthew A. Girardi 

 1330 Avenue of the Americas 
 New York, NY 10019  
 Telephone: (646) 837-7150 

Facsimile: (212) 989-9163 
 Email:  mgirardi@bursor.com 

 
Attorneys for Plaintiffs 
 
MILBERG COLEMAN BRYSON 
PHILLIPS GROSSMAN PLLC 
Nick Suciu III 
6905 Telegraph Road Suite 115 
Bloomfield Hills, MI 48301 
Telephone: 313-303-3472 
Email: nsuciu@milberg.com 
 
Local Counsel  
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