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INITHE UNITED STATES DISTRICT COURT 

~~;: 
- l'f1.,.:"';~; FOR THE. EASTERN DISTRICT OF PENNSYLVANIA 

:~ CASE MANAGEMENT TRACK DESIGNATION FORM 

EDWARD A. MURRAY CIVIL ACTION 

v. 17 ~136 
NO. 

TRUE SCREEN INC. et al. 

' 

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for plaintiff shall complete 
a Case Management Track Designation Form [in all civil cases at the time of filing the complaint and serve a copy on all 
defendants. (See § 1:03 of the plan set forth [on the reverse side of this form.) In the event that a defendant does not 
agree with the plaintiff regarding said design,ation, that defendant shall, with its first appearance, submit to the clerk 
of court and serve on the plaintiff and all other parties, a case management track designation form specifying the track 
to which that defendant believes the case shquld be assigned. 

' 
! 

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS: 

(a) Habeas Corpus -- Cases brought under 28 U.S.C. §2241 
through §2255. 

1 

I 

(b) Social Security -- Cases requesting review of a decision of the Secretary of Health and Human 
I 

Services denying plaintiff Social Security Benefits. ( ) 

(c) 

(d) 

(e) 

(f) 

I 

Arbitration -- Cases required to
1 

be designated for 
arbitration under Local Civil Ru;le 8. 

Asbestos -- Cases involving clailms for personal 
injury or property damage frorh exposure to asbestos. 

I 
Special Management -- Cases thpt do not fall into 

I tracks (a) through (d) that are cqmmonly referred to 
I 

as complex and that need speci~I or intense management 
by the court. (See reverse side df this form for a 

I 

detailed explanation of special management cases.) 

Standard Management -- Cases jhat do not fall into any 
one of the other tracks. 

°' 11.rtr ·~ 
(Date) 

I 

Attorley-at-law 

ROBEIRT P. COCCO~. 
Attor~ey for Plaintiff 

G 

SEP 15 20]] 
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( i~>· .·~·I UNITEDSTATESDISTRICTCOURT 
FOR THE EASTEJIN DISTRICT OF PENNSYLVANI~·-- b~Sl.GNATlqN.:FpRM.to be used by counsel to indicate the category of the case for the purpose of assignment to appropriate calendar. 

':~.I C"' l ;. ' ·, .'f.: ' ' I 1·1 ri .. , ·:·1 ·~) . . . ". .. • 
Address of Plaintiff: 7317Borea!Place,Pfuilad~lpfiia,PA 19153 ~·' Y(/ ,'.' J1 3 6 
Address of Defendant: 251 Veterans Way Warminster, PA18974. 

Place of Accident, Incident or Transaction: 7317 Boreal Place. Phiiabelphia, PA 19153. 

RELATED CASE, IF ANY: None. 
,~o '~ 

(Use Reverse Side For Additional Space) 

Does this case involve multidistrict litigation possibilities? 

Case Number:-------------- Judge ____________ ~ Date Terminated:---------------

Civil cases are deemed related when yes is answered to any of the following questions: 

1. Is this case related to property included in an earlier numbered suit pen din~ or within one year previously terminated action in this court? 
I 

I ~0~0 
2. Does this case involve the same issue of factor grow out of the same transaction as a prior suit pending or within one year previously terminated action in this court? 

I 

3. Does this case involve the validity or infringement of a patent already in tit or any earlier numbered case pending or within one year previously terminated acti:ne~n ~isNc0ou~ 
I 

CIVIL: (Place .,/ in ONE CATEGORY ONLY) 

A. Federal Question Cases: B. Diversity Jurisdiction Cases: 

1. D Indemnity Contract, Marine Contract, and All Other Contracts 1. D Insurance Contract and Other Contracts 

2. 0 FELA 

3. D Jones Act-Personal Injury 

4. D Antitrust 

5. D Patent 

6. D Labor-Management Relations 

7. 0 Civil Rights 

B. D Habeas Corpus 

9. D Securities Act(s) Cases 

10. D Social Security Review Cases 

11. (Q All other Federal Question Cases 

(Pleases~ 

1, Robert P. Cocco, 

2. 0Airplane Personal Injury 

3. D Assault, Defamation 

4. D Marine Personal Injury 

5. D Motor Vehicle Personal Injury 

6. D Other Personal Injury (Please specify) 

7. D Products Liability 

8. D Products Liability - Asbestos 

9. DAii other Diversity Cases 

~RBITRA TION CERTIFICATION 
I (Check appropriate Category) 

Yes D No 0 

counsel of rerrd do hereby certify: 

D Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case exceed the sum of $150,000.00 exclusive of 

~lief other than monetary damages is sought. I 
dL_t;J~ 

:t I Attorney-at-Law . Attorney I. D.# 

61907 DATE:_.,,.__.,____~__,___,~ 

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38 

DATE: 9/rJ-fr? 
I certify that, to my knowledge, the within case is not rela£~ithin one year previously terminated action in this court except as noted above. 

Attorney-at-Law I' 

I 

61907 
Attorney I. D.# ( !. ~ 

Vi:.. .. I 15 2017 
I 
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I 

U~ITED STATES DISTRICT COURT 
EAS,ERN DISTRICT OF PENNSYLVANIA 

. /' 1 ·' 

I 
EDWARD A. MURRAY, individually and on 
behalf of all others similarly situa~ed, 

I NO. ·1~ l113 6 
Plai~tiff, 

JURY TRIAL DEMANDED 
v. 

JOHNSON MATTHEY INC. d/b/a 
I 

JOHNSON MATTHEY TESTIN<G; and 
TRUE SRECEEN, INC. I 

Def€ndants. 
I FILED 

CLASS COMPLAINT 

COMES NOW the Plaintiff Edward A. Murray ("Plaintiff' or "Mr. Murray"), on behalf 
I 

of himself and all similarly situatf d individuals, by counsel, as for Class Complaint against the 

Defendants, he alleges as follows: I 

PikLIMINARY STATEMENT 

1. Plaintiff brings individual and class claims against TRUE SCREEN, INC. ("True 

Screen") for violation of his right!s under the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. § 

1681 et seq. for furnishing a mislelding and inaccurate criminal background report furnished to a 

third party. I 

I 

2. Plaintiff brings irldividual claims against JOHNSON MATTHEY INC. d/b/a 
I 

JOHNSON MATTHEY TESTINP ("JMT") for violation of his rights under the Pennsylvania 

I 

Criminal History Record Information Act ("CHRIA"), 18 Pa. Cons. Stat. Ann.§ 9125. 
I 

5 
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3. Many 

GENERAL ALLEGATIONS 
i 

employers I require job applicants to complete a background check 
I 
I 

' 

successfully prior to extending anioffer of employment. 
i 

4. Companies that !provide background check services collect information 

concerning members of the publif, such as criminal histories, into reports and offer the reports 

for sale. Including for sale to employers when the employers are conducting background checks 

on prospective and current employees. 

5. Defendant True Screen provides such services. Defendant True Screen offers 

background reports for sale to employers, such as to Defendant JMT, including background 
i 

reports containing criminal histories. 

6. Because an employer's hiring decision often depends upon the applicant being 

either completely free of criminal convictions, free of certain types of criminal conviction, or 

i 

free of criminal convictions with~n a certain period of time, it is extremely important that the 
I 

information contained in criminal !history reports is accurate. 

7. Unfortunately, for I prospective employees whose prospective employers engage 

Defendant True Screen's background reporting services, the reports (a "Criminal Conviction 
I 

i 

Report") are often misleading and: inaccurate. 
I 

8. Defendant True Sc~een's misleading and inaccurate Criminal Conviction Reports 

result in adverse employment decLions against qualified employees. 

9. Defendant True Sc~en provided a misleading and inaccurate Criminal Conviction 

I 

Report to Defendant JMT in tnat they willfully reported Mr. Murray's summary offense 

I 

conviction as an "Infraction" conyiction. A "Infraction" disposition classification does not exist 

in the Pennsylvania Crimes Code. 

I 2 

I 

i 
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10. Thus, the Defendant True Screen presented Mr. Murray's criminal history 
I 

information in its Criminal Convi¢tion Report in a manner that misleads and is inaccurate, which 

consequently injured Mr. Murray. I 
I 

I 

11. As described in de~ail below, Defendant has injured Mr. Murray by providing his 
I 

prospective employer with a ,sleading and inaccurate Criminal Conviction Report. The 

inaccurate Criminal Conviction Report resulted in, among other things, Mr. Murray's offer of 

employment being rescinded by Defendant JMT. 

12. A report that is anything but blank can severely undermine an individual's 

employment possibilities for his qr her entire life and can result in collateral consequences that 

expand an individual's punishment beyond that originally contemplated by the criminal justice 

system. 

13. For that reason, Pennsylvania law, through the Pennsylvania Criminal History 

Record Information Act ("CHRIA"), forbids employers from considering arrests or charges that 
I 

did not result in a conviction wheb. making hiring decisions, and provides important substantive 

and procedural protections to job ~pplicants to enforce that prohibition. 

14. CHRIA applies to ~11 Pennsylvania employers that decide whether or not to hire 

I 

an employment applicant based in whole or in part on the basis of the applicant's criminal 
! 

history record information. I 

15. CHRIA allows Pednsylvania employers to consider only felony and misdemeanor 

convictions in hiring decisions bJ such information "may be considered by the employer only to 
I 

the extent to which they relate tol the applicant's suitability for employment in the position for 

which he has applied." 18 Pa. c.sJ § 9125(a)-(b). 
I 

3 
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16. CHRIA forbids employers from considering arrests or charges that did not result 
! 

in convictions, including withdraJrn charges, when making hiring decisions. 
i 
I 
! 

17. CHRIA forbids ern:ployers from considering summary convictions, when making 

hiring decisions. 

18. CHRIA requires t1at when an employer denies a job application in whole or in 

part based on criminal history record information, the employer must notify the applicant in 
! 

writing of such basis for its decision, so that an applicant can identify any inaccurate 

information. 

19. Mr. Murray has experienced the damage to his reputation and to his ability to earn 

an income that CHRIA was designed to prevent. In July 2017, Defendant JMT refused to hire 

I 
Mr. Murray based solely or in part on criminal history record information that showed criminal 

convictions unrelated to the job for which he had applied. 

20. Defendant True Screen systematically and willfully violates the Fair Credit 

Reporting Act, 15 U.S.C. § 16,81 et seq. (the "FCRA"), by failing to follow reasqnable 
! 

I 

procedures to assure maximum po,ssible accuracy of Mr. Murray's Criminal Conviction Report. 

I 
21. Defendant JMT violated CHRIA, 18 Pa. C.S. § 9125 for Defendant JMT's 

impermissible use of Mr. M~y's summary and misdemeanor convictions to deny him 
I 
I 

employment to which he was qua\ified and for which he would have otherwise would have been 

hired. I 

22. Thus, Ms. MurraJ brings the instant claims, seeking injunctive relief, actual 
I 

damages, exemplary and punitive bamages, and costs and fees. 

4 
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PARTIES 

23. Mr. Murray Murrly is a sixty-year-old African-American man who resides in 

Philadelphia, Philadelphia CountJ, Pennsylvania and is a "consumer" as protected and governed 
I 

by the FCRA, at 15 U.S.C. § 1681a. 

24. Defendant JMT is a Pennsylvania corporation operating in the Philadelphia area 
I 
I 

with a principal place of business located at 435 Devon Park Drive, Wayne, PA19087. At all 
I 

times relevant hereto, it was a "*ser" of the consumer report of Plaintiff, as governed by the 
I 

! 

FCRA. 

25. Defendant True Screen is a business entity that provides background screening 

services, decision-making intelligence, public record reports and operates as a consumer 

reporting agency. Defendant Truy Screen regularly conducts business in the Commonwealth of 

I 

Pennsylvania, and operates a pri;ncipal place of business at 251 Veterans Way Warminster, 

Bucks, PA18974. I 

26. At all times relevant hereto third party Defendant True Screen operated as 

"consumer reporting agencies" as ~efined and governed by the FCRA, 15 U.S.C. §168la(f). 

I 

JURISDICTION AND VENUE 

27. This Court has Jiginal subject matter jurisdiction over Mr. Murray's FCRA 

claim pursuant to under 15 U.S.C.1§ 1681p, 28 U.S.C. § 1331, and supplemental jurisdiction over 

his CHRIA claim pursuant to 28 U.S.C. §1367. 

28. Mr. Murray's CH~IA claim is so closely related to the FCRA claim that it forms 

part of the same case or controverJy under Article III of the United States Constitution. 

29. Venue lies properlJ in this district pursuant to 28 U.S.C. § 1391(b)(2). 

5 
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30. This Court has p~rsonal jurisdiction over the matter because the Defendants 
! 

I 

conduct substantial business acti
1
vity in this District and because many of the unlawful acts 
I 

described herein occurred in this I District and give rise to the claims alleged, including but not 

limited to: Mr. Murray's claims Jise directly out of Defendant True Screen's conduct within the 
I 

Commonwealth of Pennsylvania, 
1 

including Defendant True Screen's misleading and inaccurate 

criminal back report to Mr. Murray's potential employer Defendant JMT. 

FACTUAL ALLEGATIONS 

I 

31. Mr. Murray has b~en arrested and charged with crimes on three occasions. First, 
I 

I 
in May 1982, Mr. Murray was charged with two misdemeanors. The charges were withdrawn 

and did not result in any conviction. 

32. Second, in March 2009, Mr. Murray was charged with two misdemeanors. On 

May 2009, the charges were withdrawn and instead Mr. Murray pleaded guilty to two summary 

offenses. i 

I 

33. Third, in 2014, Mr. Murray was charged with and found guilty of one 

misdemeanor for driving under the influence. 

Mr. Murray's Application for Employment with Defendant JMT 

I 

34. In or around Apdl 28, 2017, Mr. Murray applied for an open position with 

Defendant JMT as a maintenanle electrician by completing a Defendant JMT employment 
I 

application online. I 

I 

35. As a maintenance ~lectrician, Mr. Murray would not have to operate a vehicle or 
I 

any other machinery. ! 

36. Mr. Murray was qlalified for the position based on his work history. Mr Murray 

has worked for over twenty (20) years in the mechanical and electrical trades as an Electro-

6 
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Mechanical Technician, Operating Engineer, Independent Business Owner, Journeyman 
I 

I 

Maintenance Mechanic, and Rai~ Vehicle Electronics Specialist working for industry leading 
i 

organizations including but not limited to: 

a. 12/2016 to Present - Industrial Maintenance Mechanic, Pandrol USA, Bridgeport, NJ; 

b. 11/2015 to 03/2016 -1 Maintenance Mechanic, IFF/Ottens Flavors Mfg. Co., 

Philadelphia/Folcroft, PA; 

c. 06/2012 to 04/2014 - Industrial Electrician IV/Facilities Specialist, URS Corporation, 

Collegeville, PA; 

d. 06/2011 to 12/2011 - Fieldl Service Technician, Top Tempo Technical, Philadelphia, PA; 

I 

e. 02/2010 to 07/2011 - ' Electro-Mechanical Technician, Pepperidge Farm Inc., 

Downingtown, PA; 

f. 05/2008 to 12/2008 - Operating Engineer/Critical Data Center, Jones Lang LaSalle, 

Wilmington, DE; . 
I 

g. 08/2003 to 05/2010 - oJer, Murray Electrical, Philadelphia, PA a Philadelphia based 

maintenance and repair coLpany focusing on electrical, carpentry, plumbing, heating and 
i 

appliance repair; 

h. 0712003 to 09/2003 - Journeyman Maintenance Mechanic, United Parcel Service, 

Philadelphia, PA; 
i 

Rail[ Vehicle Electronics Specialist, S.E.P.T.A., Philadelphia, PA 

Ele9tro-Mechanical-Technician/Electrician, Interstate Brands, Inc., 

i. 0912001 to 07 /2003 -

J. 03/1996 to 03/2001 -

Hostess; 
I 
I 

k. 05/1986 to 02/1996 - Sands Hotel and Casino, Electronics Slot Technician; 

7 
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1. 01/1979 to 03/1986 - United States Postal Service, Mail Processing Equipment 
I 

Mechanic; and I 

m. 1974 to 1978 - Aircraft Crash/Fire Rescueman, United States Marine Corps (Honorable 

Discharge). 

37. Shortly thereafter, IMr. Murray visited Defendant JMT's location to attend an 

interview regarding employment. 

38. After the aforesaid interview, on or about May 17, 2017 Defendant JMT made an 

offer of employment to Mr. Murray contingent upon a drug screen and background check results. 

39. In connection with Mr. Murray's application, Defendant JMT purchased a 
' 

background screening report frortl Defendant True Screen. Hence, the report was obtained and 
I 
I 

used for an employment purpose. 

40. Thereafter, using its usual practices and procedures, Defendant True Screen 

compiled and furnished a consumer background report regarding Mr. Murray to Defendant JMT. 

I 

On or about June 15, 2017, JMT 1sent Mr. Murray a pre-adverse action notice letter stating that 

the background check report rece+ed from Defendant True Screen may affect his application for 
I 
I 

employment with Defendant JMT Attached to the letter was a Consumer report prepared by 

Defendant True Screen which inclµded a Criminal Conviction Report. 

I 

41. Mr. Murray, upon ireview of the Criminal Conviction portion of the Consumer 

Report, noted that it inaccurately rbported the disposition of his 2009 arrest. 

42. Review of the Crilinal Conviction Report complied and furnished by Defendant 

I True Screen reveals that True Scr9en reported Mr. Murray's summary offense as an "Infraction." 
I 

43. An "Infraction" dfsposition classification does not exist in the Pennsylvania 
I 

Crimes Code. 

8 
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44. On or about June 19, 2017, Mr. Murray disputed the inaccurate criminal reporting 

with Defendant True Screen. 

45. On or about June 120, 2017, Defendant True Screen replied to the dispute by 

stating that the dispute was being processed by Defendant True Screen. 

46. On or about July B, 2017, Defendant True Screen stated that they verified the 
I 

I 

inaccurate reporting of the 2009 srmmary offenses as "Infractions" in response to Mr. Murray's 

I 

dispute. I 
I 

I 

47. On or about July 6, 2017, Defendant JMT sent to Mr. Murray an adverse action 

letter rescinding its prior offer of employment to him based on the background check report 

received from Defendant True Screen. 

48. On or about July r· 2017, Mr. Murray again disputed the inaccurate criminal 

reporting with Defendant True Screen. In doing so, Mr. Murray included docket entries from the 
r 

Montgomery County District Cobrt and the contact information for the clerk of said court to 

verify the information provided including but not limited to withdrawal of the misdemeanor 

charges by the county prosecutor. I 

49. On or about July 7,1.2017, Defendant JMT sent to Mr. Murray an email and a letter 

confirming Defendant JMT' s reseission of its prior offer of employment to him based on the 
I 

background check report received lfrom Defendant True Screen. 

50. On or about July 111, 2017, Defendant True Screen again verified the inaccurate 

reporting of the 2009 misdemeanJ offenses in response to Mr. Murray's dispute. 

51. The Criminal Con~ction Report that Defendant True Screen complied and 

furnished to Defendant JMT inclJded a misdemeanor offense and two "Infractions." 

9 
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52. Defendant JMT denied Mr. Murray's application for employment based at least 

partially upon the inaccurately reJorted summary convictions. 
I 
! 

The Pennsylvania Criminal Histbry Record Information Act 
i 

53. CHRIA applies to ~11 Pennsylvania employers that decide whether or not to hire 

an employment applicant based in whole or in part on the basis of the applicant's criminal 

history record information. 

54. CHRIA allows Pe~sylvania employers to consider felony and misdemeanor 
I 

convictions in hiring decisions bu~ such information "may be considered by the employer only to 
I 

the extent to which they relate to the applicant's suitability for employment in the position for 

which he has applied." 18 Pa. C.S. § 9125(b). 

55. CHRIA requires that when an employer denies a job application in whole or in 

part based on criminal history re,cord information, the employer must notify the applicant in 
I 

writing of such basis for its ~ecision, so that an applicant can identify any inaccurate 

information. 

56. 

I 

CLASS ACTION ALLEGATIONS 

Plaintiff brings this action individually and as a class action for Defendant's 
I 

I 
violation of the FCRA. Plaintifl brings this action, pursuant to Rules 23(a) and 23(b) of the 

Federal Rules of Civil Procedure, 0n behalf of the following Class: 
I 

All natural persons residitjg in the United States who, within two (2) years prior to the 
filing of the Complaint and continuing through the resolution of this case, were the 
subjects of background reports prepared by Defendant True Screen which disclosed a 
Pennsylvania summary offense as an "Infraction." 

I 

57. The Class is so nu~erous that joinder of all members is impracticable. Although 

I 

the precise number of Class mempers is known only to Defendant True Screen, Plaintiff avers 

upon information and belief that f he Class numbers in the hundreds or thousands. Defendant 
! 

I 10 

I 
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True Screen sells criminal history record information to thousands of businesses throughout 
I 

the country, and their reports to such businesses are standardized, form documents, produced by 

the same practices and procedutes applicable to all subjects of the reports. Moreover, 

i 

thousands of people have been charged and/or convicted of summary offenses in Pennsylvania 

I 
during the Class period. 

58. There are questions of law and fact common to the Class that predominate over 

any questions affecting only individual Class members. The principal questions include whether 

Defendant, by employing a po~icy and practice of misidentifying summary offenses as 

Infractions, misdemeanors, or m©re serious offenses, violated section 1681 e(b) by failing to 
I 

follow reasonable procedures t6 assure maximum possible accuracy of the information 

concerning the individual about whom the report relates. 

59. Plaintiffs claims are typical of the claims of the Class, which all arise from the 

same operative facts and are based on the same legal theories. 

60. Plaintiff will fairly! and adequately protect the interests of the Class. Plaintiff is 

committed to vigorously litigating this matter. Plaintiff has secured counsel experienced in 
I 

handling consumer class actions. Neither Plaintiff nor her counsel has any interests which might 
I 

cause them not to vigorously purstle this claim. 
I 

i 

61. This action shouldl be maintained as a class action because the prosecution of 

separate actions by individual m.embers of the Class would create a risk of inconsistent or 

varying adjudications with respeJ to individual members which would establish incompatible 
I 

standards of conduct for the partibs opposing the Class, as well as a risk of adjudications with 
I 

respect to individual members wh~ch would as a practical matter be dispositive of the interests of 

I 

I 
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other members not parties to the fldjudications or substantially impair or impede their ability to 

protect their interests. 

62. A class action is a superior method for the fair and efficient adjudication of this 

controversy. The interest of dass members in individually controlling the prosecution of 

separate claims against Defendant! is small. Management of the Class claims is likely to present 
I 

significantly fewer difficulties th$ those presented in many individual claims. The identities of 

the Class members may be obtained from Defendant's records. 

CAUSES OF ACTION 

COUNT I 
i Violation of 15 U.S.C. § 1681e(b) 

(CL~SS CLAIM v. Defendant True Screen) 

63. Plaintiff reiterates each of the allegations in the preceding paragraphs as if set 

forth at length herein. 

64. Defendant True Screen has admitted the FCRA applies to the Criminal 

Conviction Report it issued to Plaintiff because the report included, inter alia, a copy of 

Plaintiffs rights under the FCRA. I 
I 

I 

65. Defendant True Screen's Criminal Conviction Reports are "consumer reports" 
I 

I 

under the FCRA because each Criminal Conviction Report is a "written ... communication of ... 
I 

information by a consumer reporting agency bearing on a consumer's ... character, general 
I 
I 

reputation, personal characteristic~, or mode of living which is used or expected to be used or 
I 

collected in whole or in part for tJe purpose of serving as a factor in establishing the consumer's 

eligibility for ... employment p~ses[.]" Id § 1681a(d)(1 )(B ). 

66. As part of its setice agreement with its customers, Defendant True Screen 

requires that its subscribers contact Defendant True Screen to invoke special procedures for 

I 
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preparation and use of a Crimin:ril Conviction Report in the case of suspected misconduct or 

violation of state, federal, or local l1aw. 
I 

I 

67. Mr. Murray's Criminal Conviction Report was not procured using these special 

procedures. 

68. Mr. Murray's repqrt was not procured in connection with any investigation of 

suspected misconduct relating to lmployment or to compliance with federal, State, or local laws 

I 
and regulations, the rules of a self-regulatory organization, or any preexisting written policies of 

the employer. 

69. Under FCRA § 1681e(b), Defendant True Screen has a duty to "follow reasonable 

procedures to assure maximum pqssible accuracy of the information" in the Criminal Conviction 

I 
I 

Reports. Id. § 1681e(b). 

I 

Defendant True Sdeen's failure to the Plaintiff and other members of the putative 
I 

70. 

class to follow reasonable procedures to assure maximum possible accuracy of the information in 

the Criminal Conviction Reports :Violated 15 U.S.C. § 1681e(b) by it knowingly, recklessly, or 

I 

negligently reports summary conv~ctions as "Infractions" in the Criminal Conviction Report. 

I 
71. Consumer reports are inaccurate for purposes of Section 1681 e(b) not only when 

they are facially false, but also wh~n they are technically accurate yet nonetheless misleading. 
i 

72. The conduct, actiort, and inaction of Defendant True Screen was willful, rendering 
I 

each liable for statutory and puriitive damages in an amount to be determined by the Court 

pursuant to 15 U.S.C. §1681n. 

Plaintiff and other bembers of the putative class are entitled to recover costs and 

I . 
attorney's fees as well as appropriate equitable relief from Defendant True Screen in an amount 

I to be determined by the Court pursuant to 15 U.S.C. §1681n. 

I 

73. 

I 
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74. As a result of these FCRA violations, Defendant is liable to Plaintiff and to each 
' 

Class Member, for statutory dJmages from $100.00 to $1,000.00 pursuant to 15 U.S.C. 

§168ln(a)(l)(A), plus punitive dJmages pursuant to 15 U.S.C. §168ln(a)(2), and for attorney's 

fees and costs pursuant to § 1681 n: 

75. 

COUNT II 
Violation of 15 U.S.C. § 168le(b) and 1681i 

(INDIVIDUAL CLAIM v. Defendant True Screen) 
I 
I 

Plaintiff reiterates ~ach of the allegations in the preceding paragraphs as if fully 

set forth at herein. I 

76. Defendant True Screen has admitted the FCRA applies to the Criminal 

Conviction Report it issued to Plaintiff because the report included, inter alia, a copy of 

Plaintiffs rights under the FCRA. ! 
I 

Defendant True slreen's Criminal Conviction Reports are "consumer reports" 
I 

77. 

I 

under the FCRA because each Criminal Conviction Report is a "written ... communication of ... 
I 

information by a consumer reporting agency bearing on a consumer's ... character, general 

reputation, personal characteristic$, or mode of living which is used or expected to be used or 

collected in whole or in part for tJe purpose of serving as a factor in establishing the consumer's 

eligibility for ... employment p~oses[.]" Id § 168la(d)(l)(B). 

78. As part of its ser~ice agreement with its customers, Defendant True Screen 

I 

requires that its subscribers contact Defendant True Screen to invoke special procedures for 

preparation and use of a Criminll Conviction Report in the case of suspected misconduct or 

I 
violation of state, federal, or local faw. 

79. Mr. Murray's Crijinal Conviction Report was not procured using these special 
! 

procedures. 
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80. Mr. Murray's report was not procured in connection with any investigation of 
i 

suspected misconduct relating to ~mployment or to compliance with federal, State, or local laws 

I 

and regulations, the rules of a self:-regulatory organization, or any preexisting written policies of 

the employer. 

81. Under FCRA § 168le(b), Defendant True Screen has a duty to "follow reasonable 

procedures to assure maximum possible accuracy of the information" in the Criminal Conviction 

Reports. Id. § 1681e(b). I 

82. Consumer reports are!inaccurate for purposes of§ 1681e(b) not only when they are 

facially false, but also when they are technically accurate yet nonetheless misleading. 

83. Under FCRA § 1681i(5)(A), Defendant True Screen has a duty to provide after 

reinvestigation of information disputed by a consumer that is found to be inaccurate or 

incomplete or cannot be verified to promptly delete or modify that item of information, as 

appropriate, based on the reinvestikation results and then promptly notify the furnisher of same. 

84. As set forth abov~, Defendant True Screen has lacked, and continues to lack, 

reasonable procedures to assure the maximum possible accuracy of the information concerning 

the information about whom the teports relate because it knowingly, recklessly, or negligently 
I 
I . 

reports summary convictions as "Infractions" in Mr. Murray's Criminal Conviction Report. 

85. Defendant True ScLen's violation of§ 1681e(b) and § 1681i was willful in that 

I 

(i) it knew, or reasonably should have known, that it was failing to comply with the FCRA 
I 
I 

and/or (ii) it was acting in reckless! disregard of its responsibilities under the FCRA. 

I 
86. In the alternative, Defendant True Screen's violation of§ 1681e(b) and § 1681i 

I 
was negligent in that it had an affirmative statutory duty to employ reasonable procedures to 

I 
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ensure maximum possible accuracy of the information in the consumer reports in question, but 
I 

I 

failed to comply with that statutort duty. 
i 

87. If Defendant True !screen willfully violated § 1681e(b) and § 1681i, Plaintiff is 

entitled to any actual damages they sustained or damages of not less than $100 and not more than 

$1,000; such amount of punitive damages as the court may allow; and the costs of the action 

together with reasonable attorney's fees as determined by the court, as specified in Section 

1681n(a)(l)(A), (2), and (3). 

88. In the alternative, if Defendant True Screen negligently violated § 1681e(b) and 

1681 i, Plaintiff is entitled to any actual damages he sustained, along with the costs of the action 

together with reasonable attorney's fees as determined by the court, as specified in § 

1681o(a)(l), (2). 

COUNT III 
Violation of 18 Pa. C.S. § 9125(a-b)) 

I 

(IND,IVIDUAL CLAIM v. Defendant JMT) 
I 
I 

89. Plaintiff reiterates bach of the allegations in the preceding paragraphs as if fully 

set forth herein. I 
I 

90. Mr. Murray applied for employment with Defendant JMT. 

91. Mr. Murray was qurlified for the position. 

92. Defendant JMT wi!llfully decided not to hire Mr. Murray based on information 

that was part of his criminal histo~ record information file provided by Defendant True Screen. 

93. CHRIA allows ejployers to consider felony and misdemeanor convictions in 
I 

hiring decisions but such informaton "may be considered by the employer only to the extent to 

which they relate to the applicantjs suitability for employment in the position for which he has 

I 

applied." 18 Pa. C.S. § 9125(a). 
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94. Mr. Murray was never convicted of a misdemeanor or felony offense in 2009 and 
I 

therefore cannot, in whole or in pdrt, legally form the basis for an employer's decision not to hire 
I 

him. 

I 

95. Mr. Murray's misdemeanor convictions for driving under the influence did not 
I 

relate to his suitability for employµient in the mechanical engineer position at JMT for which he 

applied. 

96. Withdrawn charges against Mr. Murray were not convictions and cannot, in 

whole or in part, legally form the basis for an employer's decision not to hire him. 

97. Summary convictions cannot legally form the basis for an employer's decision 

not to hire him. 

98. The actions of Defendant JMT injured Mr. Murray, including by causmg 

significant damages in lost wages and benefits and harm to his reputation. 

99. Accordingly, Defendant JMT willfully violated 18 Pa. C.S. § 9125(a)-(b). 
I 
I 

100. Mr. Murray is entitled to injunctive relief, any actual and real damages not less 

I 

than $100 for each of these violatipns, exemplary and punitive damages not less than $1,000 and 

not more than $10,000 for each oLhese violations, reasonable costs of litigation and attorneys' 
I 

I 
fees, as specified in 18 Pa. C.S. § l183. 

I JURY TRIAL DEMAND 

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff demands trial by jury on all 

issues so triable in this action. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs ~espectfully pray that relief be granted as follows: 
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a. That judgment be entered against Defendant True Screen for statutory damages 
I 

I 
in the amount of not less than $100 and not more than $1,000 per violation, pursuant to 15 

I 

U.S.C. § 1681n(a); I 

b. That judgment be: entered against Defendant True Screen for actual damages, 

pursuant to 15 U.S.C. §§ 1681n at?-d 16810; 

c. That judgment be 1entered against Defendant True Screen for punitive damages 
I 
I 

pursuant to 15 U.S.C. § 168ln(a)(2); 

d. Award costs and reasonable attorney's fees pursuant to 15 U.S.C. § 1681n and 

16810; 

e. Award injunctive relief, pursuant to 18 Pa. C.S. § 9183(a), compelling Defendant 

i 

JMT to discontinue their practice~ of violating 18 Pa. C.S. § 9125 in their hiring processes and 

I 

providing a system to monitor cotjipliance; 

f. Award Plaintiff aqtual and real damages not less than $100 for each of these 
I 
I 

violations, pursuant to 18 Pa. C.S.1 § 9183(b )(2); 
I 

i 

g. Award Plaintiff e~emplary and punitive damages not less than $1,000 and not 

more than $10,000 for each ofthele violations, pursuant to 18 Pa. C.S. § 9183(b)(2); 

h. Award Plaintiff hij reasonable costs of litigation and attorneys' fees, pursuant to 
I 
I 

18 Pa. C.S. § 9183(b)(2); and i 

i. That the Court graqt such other and further relief as may be just and proper. 
I 

i 

Dated: September 15, 201 /~ 
ROBERT P. COCCO, P.C. 
By: Robert P. Cocco, Esquire 
Attorney ID No. 61907 
1500 Walnut Street, Suite 900 
Philadelphia, PA 19102 
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Telephone: 215-351-0200 
rcocco@rcn.com 

WILLIG, WILLIAMS & DAVIDSON 
Ryan Allen Hancock 
Attorney ID No. 92590 
1845 Walnut Street, 24th Floor 
Philadelphia, PA 19103 
Telephone: 215.656.3679 
rhancock@wwdlaw.com 

Attorneys for Plaintiff and Proposed Class 
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