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UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA

MARGARET MURR, on behalf of herself | Civil ActionNo.: |‘{3cv |OA|
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Plaintiff Margaret Murr (“Plaintiff”) brings this action on behalf of herself and all others
similarly situated against Capital One Bank (USA), N.A. (“Capital One” or “Defendant™)
pursuant to Rule 23 of the Federal Rules of Civil Procedure. Plaintiff’s allegations against
Defendant are based on information and belief and upon investigation of Plaintiff’s counsel,
except for the allegations specifically pertaining to Plaintiff herself, which are based upon her

personal knowledge.

INTRODUCTION

1. Using standardized and materially uniform promotional materials, Capital One
offers customers the opportunity to “SAVE!” with 0% APR for 12 months on funds borrowed
through the use of its “Access Checks.” The Access Checks are included with the promotional
materials (the “0% APR Offer”) mailed to Plaintiff and the other members of the Class. See

Exhibit A at 1.! In the promotional materials, Capital One states that it will merely assess a

! Capital One made 0% APR Offers with slightly different promotional periods (i.e., 6 and

12 months) and associated transaction fees (i.e., 2% and 3%). Notwithstanding the different
promotional periods or transaction fees, Capital One’s misrepresentations, omissions, and
resulting unlawful practices at issue are the same. For purposes of formatting, what appear as
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onetime charge equal to 2% of the funds obtained by writing the Access Checks. Beyond this
2% transaction fee, customers will not be charged anything if the Access Check funds are repaid
by the end of the 0% APR Offer’s promotional period. According to Capital One, “The only
thing worse than paying too much in interest is letting this offer expire.” Id.

2. This is simply not true. In reality, Capital One engages in a bait and switch. Not
only does Capital One charge the transaction fee, but through undisclosed practices, Capital One
also manufactures payment shortfalls, which lead directly to increased interest charges, penalties,
fees, and derogatory credit reports.

3. In the course of the business practices alleged in this complaint, Capital One has
committed consumer fraud and breached the contractual agreement between Plaintiff and the
members of the Class on the one hand, and Capital One on the other. Capital One has breached
its promise to its customers of interest-free use of the Access Checks for the promotional period
by first applying monthly payments to the “special transfer” balance created by the Access
Checks, resulting in a shortfall of the regular “purchase” balance and application of the far higher
ordinary interest rate applied to that shortfall — even when Class Members pay off the regular
purchase amounts in full each month. By creating this shortfall, Capital One takes away the
interest-free grace period, and interest charges created by using Access Checks begin accruing
the moment a customer makes an ordinary credit card purchase during the Access Check’s
promotional period. In effect, when customers use their credit cards, they lose the interest-free
promotional period promised by Capital One. By accepting the 0% APR Offer and using the
credit card, Plaintiff and the other members of the Class incur interest immediately on new
purchases without any grace period, regardless of whether they pay their regular monthly credit

card balance in full each month. Unknown to Plaintiff and the Class, accepting Capital One’s

pages 1 and 2 of Exhibit A are actually one page (the cover page of the 0% APR Offer), and
what appear as pages 3 and 4 of Exhibit A are also one page, which is the back of the front page
of the 0% APR Offer.
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0% APR Offer was far more costly than not accepting it. None of these material facts were
disclosed Plaintiff or the Class.

4. Capital One’s conduct constitutes a breach of contract and unfair and deceptive
practices in violation of common law fraud, constructive fraud, the Arizona Consumer Fraud
Act, A.R.S. §44-1521, ef seq. (“ACFA”), and the Truth in Lending Act, 15 U.S.C. § 1601 et seq.
(“TILA”), including the Fair Credit Billing Act, 15 U.S.C. § 1666 (“FCBA”) and the Credit Card
Accountability Responsibility and Disclosure Act of 2009, 15 U.S.C. §1637, ef seq. (the “Credit
CARD Act”).

5. Accordingly, Plaintiff brings this action on behalf of herself and all other
similarly situated customers of Capital One for restitution, damages and declaratory and

injunctive relief.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction over this action under 28 U.S.C.
§1332(d)(2) in that the matter is a class action wherein the amount in controversy exceeds the
sum or value of $5,000,000, exclusive of interest and costs, and members of the Class are
citizens of a State different than the Defendant.

7. This Court has personal jurisdiction over the parties in this action by the fact that
Defendant is a corporation that is headquartered and is licensed to do business in the state of
Virginia and otherwise conduct business in this District.

8. Venue is proper in this Court pursuant to 28 U.S.C. §1391(b) because the
Defendant is headquartered in this District, the conduct alleged arose in this District, and

Defendant regularly conducts business in this District.

PARTIES

9. Plaintiff Margaret Murr is an individual residing in Surprise, Arizona. Plaintiff

has been damaged and has suffered an ascertainable loss as a result of Capital One’s false,
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deceptive, misleading, unfair and unconscionable methods, acts, practices and conduct, and as a
result of Capital One’s breach of its agreements with Plaintiff. Plaintiff has been injured in a
manner common and typical of other Class members. As stated more fully below, on or about
October 11, 2012, and in reliance on Capital One’s promises in the solicitation, including that
she could write a check at 0% APR for 12 months and had until November 4, 2012, to start
saving with a 0% APR for 12 months, Plaintiff timely accepted Capital One’s 0% APR Offer.
Plaintiff wrote an Access Check in the amount of $4,358.80 to pay for her property taxes and
timely paid the associated 2% transaction fee. Plaintiff has always timely paid her Capital One
balances in full each month. Nevertheless, as a result of accepting the 0% APR Offer, Plaintiff
was charged and improperly incurred interest charges, late fees, minimum payment
requirements, lost the interest-free grace period associated with her Capital One credit card, has
been the subject of derogatory credit reports and suffered negative credit consequences, and has
been harassed by debt collectors.

10.  Defendant Capital One Bank (USA), N.A. (“COBNA” or “Capital One™), which
is a subsidiary of Capital One Financial Corporation, is a federal bank headquartered in McLean,
Virginia. COBNA is the fourth largest issuer of Visa and MasterCard credit cards in the United

States based on the outstanding balance of credit card loans as of December 31, 2012.

FACTUAL ALLEGATIONS
Background
11.  Like other credit card issuers, Capital One credit cards impose interest rates on

balances customers do not pay off in full by the end of the monthly “grace period.” Capital One
typically imposes interest rates ranging from 13% to over 18% on unpaid credit card balances.

Capital One customers can avoid paying these high interest rates by paying off their balance in

full before the end of the monthly grace period.
12.  Capital One’s standard form Credit Card Agreement, which is a contract of

adhesion, may be modified by subsequent Capital One offers. In its Agreement, Capital One
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states: “New Offers. In the future, we might make new offers to you or forward offers from
others that we think you might be interested in. These offers may have new or different terms
and documentation for these offers will be provided when we make you the offer. If you accept
the offer, your previously disclosed terms will still apply except as modified by the offer.” See
Exhibit B at 1-2. See also id. at 14 (section of the Credit Card Agreement entitled “Changes to
Your Agreement” states, “[a]t any time, we may add, delete or change any term of this
Agreement...”).

13.  Capital One’s standard form Credit Card Agreement provides customers an

interest-free grace period on their monthly purchases:

Interest Charges and Fees

We will charge Interest Charges and Fees to your account as
disclosed to you in your Statements and other Truth in Lending
Disclosures. In general, Interest Charges begin to accrue from the
day a transaction occurs. However, we will not charge you interest
on any new balances posted to the purchase Segment of your Account
provided you have paid your previous balance in full by the due date.

See Exhibit B at 4-5.

Paying Interest

Your due date is at least 25 days after the close of each billing cycle.
We will not charge interest on new purchases, provided you have
paid your previous balance in full by the due date each month. We
will begin charging interest on cash advances and transfers on the
transaction date.

See Exhibit B at 1. Capital One’s standard form Credit Card Agreement explains how
one can avoid paying interest charges:

How Can I avoid Paying Interest Charges?

Each month you pay your “New Balance” in full by the due date, you
will have a minimum grace period of 25 days with no interest charge
on all new 1) purchases, 2) balance transfers, 3) special purchases
and 4) other charges. If you have been paying your account in full
with no interest charges applied and you do not pay your next bill in
full, prorated interest charges will be assessed. There is no grace
period on cash advances, special transfers, or on any new transaction
when there is an unpaid balance from a previous bill.
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See Exhibit B at 1-2. Capital One repeats this provision on the back of each customer’s
monthly account statements. See Exhibit C.

14. Thus, pursuant to the Credit Card Agreement, Capital One may not charge interest
on purchase balances that the customer pays in full before the statement due date — which is not
less than 25 days after the close of each billing cycle.

15.  Capital One’s standard form Credit Card Agreement also sets forth the manner in

which it applies customer payments:

How We Apply Your Payments

We apply your minimum payments to lower Annual percentage Rate
balances before higher ones. We apply any portion of your payment
in excess of your minimum payment, to higher Annual Percentage
Rate balances before lower ones.

See Exhibit B at 6.

16.  Capital One separates customer account transactions into different transaction
types, which it describes as “segments” on monthly invoices. These segments are the purchase
segment, balance transfer segment, cash advance segment, and special transfer segment.
Ordinary monthly credit card purchases are segregated into the purchase segment of monthly
invoices. See Exhibit A at 3 (“we will bill each transaction to the applicable Segment of your
Accounr”) (emphasis in original). For example, Plaintiff’s monthly invoice due December 25,
2012, lists a purchase balance of $958.22, a cash advance balance of $0, and a special transfer
balance of $4,405.85. See Exhibit C at 1.

17. Capital One treats account segments differently. For example, Capital One states
“[w]e may give you different credit limits for the different Segments of your Account.” See
Exhibit B at 2 (emphasis in original). According to the Credit Card Agreement, “segments” are
“subject to unique pricing, grace periods or other terms.” Id. at 17. As explained below, Capital
One stated that the Access Check would be treated as a special transfer and the balance created
by the Access Check would post to “one of your special transfer segments of your account” as

opposed to the regular “purchase” segment. Exhibit A at 4.
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The 0% APR Offer
18.  In and around July 2010, and possibly earlier, through the present, Capital One

offered certain of its customers a “chance to save for 12 months” by allowing customers to
borrow money on their credit cards at “0% APR” by using “Access Checks” (the “0% APR
Offer”). See Exhibit A at 1.

19.  According to Capital One, customers have three different options for taking
advantage of the 0% APR Offer: (1) “Transfer balances—0% for 12 months”; (2) “Write a check
to yourself—0% for 12 months”; or (3) “Make a purchase—0% for 12 months” through “[u]se of
one of the attached checks.” See Exhibit A at 1. To accept Capital One’s 0% APR Offer, all
Plaintiff and others had to do was act by the expiration date and pay a fee of 2% for each
transaction (the “transaction fee”). Jd. Plaintiff and Class Members each utilized options two
and three — using the Access Checks advertised as carrying 0% APR for the promotional period.

20. With the 0% APR Offer, customers could use the Access Checks that
accompanied the solicitation in any amount they chose, up to the amount of their available credit.
See Exhibit A at 2. As disclosed in the solicitation, Capital One charged customers a one-time
transaction fee of 2% of the amount written on each Access Check. Id at 1. The solicitation
further provided that if customers acted by the date specified on the 0% APR Offer, they would
not be charged interest on the amounts borrowed through the Access Checks for a promotional
period lasting a defined term of months (12 months for Plaintiff). /d. Further, if the balance was
paid in full at any time within that promotional period, no interest would be charged on the
Access Check amount. Finally, if the balance was not paid in full at the end of that promotional
period, then any remaining balance would be subject to an Annual Percentage Rate applicable to

regular purchases. Jd. at 2. The solicitation appeared as follows:
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T ;&"" For your existi
Caplfay e yo XISting account ending in. 5542

This offer good until: November 4, 2012

Margaret Mo 1004 01 0% APR for

19644 N Majestic Vista Ct A,

-s-::;g::":ilﬁuzlll'ali;?::'::::::‘-"-lm'l"l-"u'l--ll" 1 2 mo nth S

Your total credit imit as of 974/2012: $20.000

Dear Margarer Mur,

The oaly thing worse than paying too much in intesest is lesting this offer expite.

You have until November 4, 2012, to start saving with a
0% Annual Percentage Rate (APR) for 12 months.

After chat., your rate will simply £0 1o your purchase rate, which is cutrendy 13.9%. Keep in miad, for
each transaction, there's a fee of 29,

Transfer balances—0% for 12 months
Orher crediv cards can chatge you as much as 14.49%. Stop overpaying - uansfer
higher-tate balunces 10 your existing Capital One® account and save!

Write a check to yourself—0% for 12 months
‘Fhere ase times when cash is thie oaly answer. Wich this offer, write a check to youssclf,
deposic it at your bank, and gee cash without those high cash advance rares.

Make a purchase—0% for 12 months
Usc one of the artached dhecks 10 make that special purchase you've been pusting off—
oven at places that don't acoepe erodit cards.

This offes is good il November 4, 2012, so stan saving today!

2].  Capital One repeated the zero interest offer on the Access Checks themselves,

which prominently state “0% Promotional APR for 12 months”:

Margaret Murr Check must post by 11/42012
00/0 19644 N Majestic Vista Ct post by SOQG-’
" Surprise, AZ 853877588 Date 66-156/531
Promotional APR Bt 041322018
for 12 months Pay To The S ———
Order Of $i_ ,J
chece 0 50067 N poter
Date - 3
Amount
- M -
Pay to e ;&)‘;.‘:‘:lw;! Veck 2430 L3N NA

Chedk must post by #S0067¢ $0S330L56487540043337064"
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See Exhibit A at 4.

22. When accepted by the Plaintiff and Class Members, this 0% APR Offer
constituted a written modification of any terms in the Credit Card Agreement that were
inconsistent with the terms of the offer. See Exhibit B at 1-2 (quoted in 12 above), 14 (section
of the Credit Card Agreement entitled “Changes to Your Agreement” states, “[a]t any time, we
may add, delete or change any term of this Agreement...”); Exhibit A at 4 (the 0% APR Offer
states that the Access Checks “[a]re subject to the terms and conditions of your Customer
Agreement as amended”).

23.  The 0% APR Offer stated that the balance assumed through use of the Access
Checks constituted a “special transfer.” See Exhibit A at 3. According to the 0% APR Offer, the
special transfer balance is subject to the terms of the Credit Card Agreement. Id. at 4.

24.  In breach of the terms of the Credit Card Agreement as modified by the 0% APR
Offer, Capital One effectively charged customers who used the Access Checks the regular
Annual Percentage Rate applicable to regular “purchase” balances, even when they paid their
purchase balance in full before the payment due date.

25.  In breach of the Credit Card Agreement as modified by the 0% APR Offer,
Capital One first applied a portion of the customer’s monthly payment to the special transfer
balance (which was subject to an interest rate of 0%), thereby leaving some or all of the amount
equal to the purchase balance unpaid and subject to the regular interest rate charges. This was
true even for customers like the Plaintiff who paid more than their minimum monthly payments.

26. By way of example, assume a Capital One customer makes ordinary purchases of
$1,000 during each billing cycle. Notwithstanding the customer’s ordinary 13.9% APR, by
paying the full $1,000 before the due date, the customer will avoid paying interest because of the
contractual grace period. However, if the customer accepts Capital One’s 0% APR Offer by
using an Access Check for $5,000 (incurring a 2% transaction fee equal t0$100), the customer
will lose her contractual grace period and incur the 13.9% APR on future ordinary purchases.

This is because rather than applying the customer’s $1,000 payment to the full amount of her
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purchase balance, Capital One first applies a portion of the $1,000 to the $5,000 special transfer
balance created by using the Access Check included with the 0% APR Offer. In Plaintiff’s
situation, Capital One applied slightly more than her minimum payment amount to her special
transfer balance created as a result of her use of the Access Check. This improper and deceptive
allocation results in an outstanding balance on the purchase segment of the customer’s account.
An outstanding balance on the purchase segment causes the customer to lose the grace period.
Once the grace period is deemed lost, purchase balance transactions will incur interest at the
ordinary interest rate (for Plaintiff, 13.9%) beginning on the day of the purchase. Accordingly,
rather than permit customers to pay off the zero-interest Access Check amount at the end of the
promotional period as promised, Capital One forces its customers to pay down their Access
Check balance before the expiration of the promotional period, in addition to charging interest at
the regular rate (13.9% for Plaintiff).

27.  Capital One never disclosed that it would apply monthly payments to special
transfer balances, leaving the purchase balance partially unpaid and subject to interest charges.
In fact, Capital One affirmatively represented the opposite — that amounts borrowed by writing
Access Checks would enjoy a 0% interest charge for 12 months and the customer would not have
to pay any interest on these amounts paid off within the 12-month period, other than the original
2% transaction fee. Capital One’s conduct also breached the Credit Card Agreement, as
modified by the 0% APR Offer. As a result of Capital One’s improper conduct, Class Members
incurred interest charges at the regular Annual Percentage Rate, plus the initial 2% transaction
fee, on amounts borrowed with Access Checks. Rather than obtaining these funds at a discount,
Plaintiff and the other Class Members paid a premium.

28.  Through its 0% APR Offer, Capital One misrepresented or failed to disclose the
material fact that, notwithstanding the lure of 0% APR for a period up to 12 months, Plaintiff and
Class Members would have to pay in full the balance created by using the Access Check and the
purchase balance created through ordinary credit card purchases in order to avoid losing the no

interest grace period.
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29.  Thus, Plaintiff and the Class have been harmed because Capital One charged and
collected from them interest charges and late fees that they did not incur or owe.

30.  Moreover, Capital One never disclosed that as a result of accepting the 0% APR
Offer and using an Access Check, Plaintiff and members of the Class will incur higher minimum
payment requirements. Capital One never disclosed that it calculates the monthly minimum
payment amount based on 1% of the ordinary purchase balance and 1% of the special transfer
balance created by the Access Check amount, plus interest. For example, if a customer makes
$1,000 in ordinary purchases and uses an Access Check to pay a $5,000 bill, the minimum
payment the following month will be 1% of $6,000 or $60. Because of the manufactured
shortfall Capital One creates by diverting monthly payment amounts to make early payments to
the special transfer balance, this minimum payment amount will also include improper interest
charges. For example, if the customer in the example above incurred a $10 interest charge
because of Capital One’s undisclosed payment diversion and again made $1,000 in ordinary
transactions the following month, her minimum payment requirement would be 1% of the sum of
her ordinary purchase and special transfer balances plus $10.

31.  Capital One also makes derogatory credit reports to credit reporting agencies
concerning those customers who accept the 0% APR Offer, but refuse to pay some or all of the
improper interest charges or the special transfer balance during the promotional period.

32.  Capital One’s derogatory credit reports are false and misleading because the
interest charges and late fees are not in fact due and owing.

33.  Although it is highly deceptive and buried in the fine-print of the 0% APR Offer,
Capital One included the following about the “transfer a balance” option of its 0% APR Offer,
listed as option number one in paragraph 19, above:

Q. Can I avoid interest on new purchases after I transfer a balance?

A. Once you transfer a balance with this offer, you will pay interest on any new

purchases you make with your credit card unless you pay your entire balance
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(including transferred balances) in full each month. Please see your Customer

Agreement for details on Interest Charges.

See Exhibit A at 3. Notably, although that provision nonetheless breaches the Credit Card
Agreement, Plaintiff and Class Members did not select or utilize the transfer a balance option of
the 0% APR Offer. Rather, Plaintiff and Class Members all selected the Access Check options
of the 0% APR Offer.

34, In or about December 2012, and as a result of a settlement with the Vermont
Attorney General’s Office, Capital One’s solicitation for the 0% APR promotional program
contained an acknowledgment — for the first time — that participation in its 0% APR promotion
will lead to the elimination of the grace period because Capital One’s undisclosed practice was to
apply payments to satisfy the special transfer balance before applying payments to the purchase
balance. Nevertheless, even this belated disclosure, which was made after the Plaintiff and the
other Class Members accepted the terms of the 0% APR Offer, expressly limits the grace period
elimination to those customers who, unlike Plaintiff and Class members who used Access
Checks, participated in the 0% APR promotion by “transfer[ing] a balance.” In relevant part, the

new solicitation provides:

Please read:

If you accept this offer, you will pay interest on all purchases made with your
credit card until your entire balance is paid off.

See Special Notice on the back of this offer.

* * *

SPECIAL NOTICE to customers who pay their entire balance in full each
month:

If you always pay your balance in full each month, you do not pay interest on
your purchases. This is called a grace period. Please note that if you take this
offer, you will lose your grace period. If you transfer a balance to this account,
you will begin paying interest on all new purchases, even if you pay your
purchase balance in full each month. To avoid paying interest on your purchases,
you must pay both your transferred balance and your purchase balance in full.
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See Exhibit D; Exhibit E.

35.  Capital One has been fully aware that its conduct is deceptive. In addition to the
action brought by the Vermont Attorney General Office, numerous customers have complained
about the deceptive nature of the 0% APR Offer. For example, in a post entitled “Fraudulent

description of 0% APR offer” dated March 7, 2011, one customer wrote:

Late in 2010 Capital One were [sic] offering cash advance checks at zero percent
APR for 12 months. I was buying land at the time and decided that this would
help cash flow, decided to avail myself of the offer and wrote a check in the
amount of $6,000. I was a little taken aback when I received the first statement
which showed this transaction, because the $6,000 amount was mixed in with the
regular monthly transactions. I pay off the balance on this card in full, without fail
EVERY month and my plan was to pay off my statement balances in full, plus
$500 each month, so that by the time the 12 months had expired, the cash advance
would be paid off - thus incurring no interest, just the $120 cash advance fee
(which they only tell you about when you grill them on it). The way this 0% APR
transaction appeared on my credit card statement makes it somewhat complicated
to figure out the exact amount payable each month, and this was further
complicated by having made a double payment in error one month and then
missing the due date in January. I clearly expected to pay a late fee and interest
for the late January payment along with the transactions listed on my statement
which was due on Feb 25th. I therefore included these amounts along with the
total for January transactions.

When I received my March statement, I found that I had still been charged
interest on the outstanding balance - which of course solely consisted of the
remaining balance of the zero percent APR check!

I queried this with Capital One and at first was told that the reason for interest
being charged was that it did not arrive in time to be credited on the February
statement, even though the March statement clearly shows the credit to my
account on the due date. I was told it would take 2 months to work itself out, but
that I would be credited. I then asked the question “Well if it takes 2 months to
work itself out, what happens next month when the interest still appears on my
account and has not been paid? Surely that amount will be picked up again and
further interest charged”. I was put on hold.

I was then told by the representative that she had been wrong and that I WAS
being billed for interest on the ENTIRE outstanding balance - which includes the
outstanding balance of the zero per cent APR advance!! So how can this be zero
percent APR I asked?
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I was then told that the only way I could avoid being charged interest on the zero
percent APR portion was to pay off the entire balance of transactions to date and
then not use the card again until I was ready to pay off the zero percent APR
portion.

I asked to speak to a supervisor and got the same story.

I think anyone reading this will understand that by this time any normally honest
and reasonable person -would have become apoplectic, seething angry and ready
to tear someone's head off. What made it worse was being told that they could
understand my frustration!

Sadly I succumbed to the power of invective - which didn't really make me feel
too much better, so | am hoping that someone reading this can do something
about the situation - which I consider to be a total rip off by a company which I
had dealt with for nearly 10 years and almost without exception had always paid
them the balance in full each month.

It has not cost me a great deal of money, but I feel they need to be brought to
book for such shameful business practices - which according to my definition of
the word I would consider to be fraudulent.

See http://www.complaintsboard.com/complaints/capital-one-credit-card-oriental-north-carolina-
¢428344.html (last visited August 28, 2013).

36.  Capital One’s ongoing policy is to eliminate its customers’ grace periods, and
demand minimum payment amounts and interest charges that are contrary to the terms of the 0%
APR Offer and the Credit Card Agreement.

37.  Capital One’s ongoing policy is also to make derogatory reports to credit agencies
that Plaintiff and Class Members are delinquent when, in fact, they are not delinquent and they
have complied with the terms of 0% APR Offer and the Credit Card Agreements.

Plaintiff’s Facts

38.  Plaintiff has held a Capital One credit card for several years. Plaintiff’s Capital
One credit card carries an APR of 13.90% on any purchase balance not paid after the monthly
grace period.

39.  In September 2012, Plaintiff received the 0% APR Offer from Capital One that
states, in bold type, “You have until November 4, 2012, to start saving with a 0% Annual

Percentage Rate (APR) for 12 months.” See Exhibit A at 1.
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40.  The offer states that if Plaintiff uses one of the enclosed checks before November
4, 2012, the funds she draws using the checks will carry a 0% APR for 12 months. See Exhibit
A at 1. After that, the interest rate on any outstanding balance will be 13.9% — the same as the
interest rate charged on purchases made if the amount of the purchase is not paid within the
monthly grace period. Id. at 2. The 0% APR Offer also stated that if Plaintiff transferred a
balance to her Capital One account, the transferred balance would carry a 0% APR for 12
months. /d. at 1. The 0% APR Offer provides that Capital One will charge a fee of 2% for each
transaction under this promotion. Id.

41.  The 0% APR Offer further provides that any balance assumed using the Access
Checks will be treated as a “special transfer.” See Exhibit A at 4.

42.  The Access Check Offer states that the Access Checks are subject to the Credit
Card Agreement “as amended.” See Exhibit A at 4.

43.  Nowhere in the Credit Card Agreement or 0% APR Offer accepted by Plaintiff
did Capital One state that it would apply a portion of her monthly payments to her special
transfer balance before applying them to her purchase balance. To the contrary, the 0% APR
Offer stated “Write a check to yourself — 0% for 12 months” and “We will begin charging 0%
interest on these checks and transfers on the transaction date.” See Exhibit A at 1, 4.

44.  Nowhere in the 0% APR Offer accepted by Plaintiff did Capital One state that it
would eliminate the grace period associated with Plaintiff’s account unless she paid the entire
purchase balance and special transfer balance immediately and in full.

45.  On or about October 11, 2012, Plaintiff, relying on the representations in the 0%
APR Offer, sent an Access Check in the amount of $4,358.80 to the Maricopa County Tax
Collector for the amount owed in property taxes on Plaintiff’s home.

46.  According to the terms of the 0% APR Offer, Plaintiff did not owe any portion of
the $4,358.80 Access Check and would not incur interest on that amount for 12 months — until

October 2013.
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47.  The Access Check transaction and the 2% transaction fee ($87.18) were reflected
on Plaintiff’s next account statement for the billing period of September 29 — October 28, 2012.
See Exhibit F. During that October 2012 monthly billing cycle, Plaintiff also made ordinary
purchases totaling $363.06. Id. Accordingly, the sum of her Access Check ($4,358.80), 2%
transaction fee for the Access Check ($87.18) and the ordinary monthly purchases ($363.06)
totaled $4,809.04. Capital One’s account statement also included a $48 minimum payment
requirement, which is approximately 1% of the $4,809.04 — not 1% of the ordinary purchases
Plaintiff made during the billing cycle. Plaintiff paid the entire amount of the Access Check
transaction fee plus the ordinary monthly purchases (which totaled $450.24) in full before the
due date of November 25, 2012. See Exhibit C at 1 (reflecting electronic payment of $450.24
received on November 16, 2012).

48.  Plaintiff subsequently received her account statement for the October 29 —
November 28, 2012 billing period. See Exhibit C. During this billing cycle, Plaintiff made
ordinary purchases totaling $1,331.76. Plaintiff also received an unrelated travel reward credit of
$128.29. Despite having paid her previous purchase balance in full and on time the previous
month, the November 2012 account statement showed an interest charge of $11.31. This amount
equaled an interest charge at an annual percentage rate of 13.9% applied to an average daily
purchase balance of $958.22. Unbeknownst to Plaintiff, Capital One had removed her Grace
Period when she did not pay off the entire Access Check amount during the billing cycle in
which it was utilized, and therefore charged 13.9% interest on the next billing cycle’s average
daily purchase balance of $958.22. The November 2012 account statement also included a $67
minimum payment charge. This minimum payment equals 1% of the total of Plaintiff’s purchase
balance and Access Check balance, plus the improper $11.31 interest charge. The minimum
payment amount is significantly in excess of 1% of the $1,331.76 in ordinary purchases made
during the billing cycle and takes into account Plaintiff’s Access Check balance. Plaintiff paid
the entire amount of the ordinary monthly purchases ($1,331.76) and the improper $11.31

interest charge, minus the credit of $128.29 in full before the due date of December 25, 2012.
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See Exhibit H at 1 (January 2012 statement reflecting electronic payment of $1,214.78 received
on December 4, 2012). Accordingly, as a result of Capital One’s unlawful conduct, Plaintiff lost
her Grace Period, and was charged and paid $11.31 in improper interest amounts. Plaintiff was
also charged a minimum payment amount that was improperly calculated based on her Access
Check and the unlawful interest charges.

49.  During the December 2012 monthly billing cycle, Plaintiff did not make any
purchases. See Exhibit G (account statement for the billing period of November 29 — December
28,2012). Despite paying her previous purchase balance in full and on time the previous month,
and carrying a $0 balance, the December 2012 account statement showed an interest charge of
$2.76, a minimum payment requirement of $46.00, and an outstanding balance of $4,361.56.
The $46 minimum payment requirement, which is approximately 1% of $4,361.56 — not 1% of
the ordinary purchases Plaintiff made during the billing cycle. This minimum payment equals
1% of the total of Plaintiff’s purchase balance and Access Check balance, plus the improper
$2.76 interest charge. Plaintiff paid the $2.76 interest charge on January 3, 2013. See Exhibit H
at 1 (February 2013 statement reflecting electronic payment of $2.76 received on January 3,
2013). Accordingly, as a result of Capital One’s unlawful conduct, Plaintiff was charged and
paid an additional $2.76 in improper interest amounts. Moreover, despite not making any
purchases during the December 2012 billing cycle, Capital One demanded a minimum payment
amount from Plaintiff. Accordingly, Capital One was requiring Plaintiff to pay back a portion of
her Access Check amount before the expiration of the 0% APR Offer’s 12-month promotional
period. Plaintiff was also charged a minimum payment amount that was improperly calculated
based on her Access Check and the unlawful interest charges. Moreover, Capital One did not
apply Plaintiff’s minimum payments from the previous month ($67) first to a lower APR
balance, and any portion in excess ($1,147.78) to a higher APR balance.

50.  During the January 2013 monthly billing cycle, Plaintiff did not make any
purchases. See Exhibit H (account statement for the billing period of December 29 — January 28,

2013). Despite making no purchases during the January 2013 billing cycle, carrying a $0
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balance, and not owing any of the Access Check amount until October 2013, the January 2013
account statement showed an interest charge of $0.64, a past due fee of $25.00, a minimum
payment requirement of $112.24, and an outstanding balance of $4,384.44. Plaintiff has not paid
any of this amount because it is not owed under the terms of the 0% APR Offer and the Credit
Card Agreement.

51.  During the February 2013 monthly billing cycle, Plaintiff did not make any
purchases. See Exhibit I (account statement for the billing period of January 29 — February 28,
2013). Despite making no purchases during the February 2013 billing cycle, carrying a $0
balance, and not owing any of the Access Check amount until October 2013, the February 2013
account statement showed an interest charge of $0.96, a past due fee of $35.00, a minimum
payment requirement of $192.24, and an outstanding balance of $4,420.40. Plaintiff has not paid
any of this amount because it is not owed under the terms of the 0% APR Offer and the Credit
Card Agreement.

52.  Despite always making timely payments of the full amount properly owed on her
Capital One credit card, Capital One made derogatory, false credit reports about Plaintiff and
Plaintiff’s husband to credit reporting agencies. Plaintiff and her husband have never made late
or delinquent payments. Nevertheless, as a direct result of Capital One’s improper derogatory
reporting associated with its deceptive and unlawful conduct described above, the credit scores
of Plaintiff and her husband have been lowered. Moreover, as a direct result of Capital One’s
derogatory and false credit report, beginning on or about March 1, 2013, Plaintiff and her
husband began receiving harassing calls from Capital One’s debt collectors at all times of the
day and night, including during the weekends. For example, a debt collector who identified
herself as being from Capital One called Plaintiff’s home on Sunday, March 10, 2013, at
approximately 8:40 a.m. from 1-866-929-5307.

53.  Capital One continues to send statements to Plaintiff demanding improper
amounts owe, and that improperly state she is behind on payments. See Exhibit J (account

statement for the billing period of April 29 — May 28, 2013). For example, despite timely paying
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off all purchase balance amounts and even certain improper, manufactured interest charges
resulting from the use of the Access Check, and despite not having made any purchases with her
Capital One credit card since November 2012, Capital One’s account statement for May 2013,
demanded a $435.24 minimum payment, a $35 past due fee, and $2.18 interest charges from a
supposed average daily purchase balance of $190.95.

54.  On August 5, 2013, Plaintiff received a statement from Capital One for the billing
cycle June 29 — July 28, 2013. See Exhibit K. Despite timely paying off all purchase balance
amounts and even certain improper, manufactured interest charges resulting from the use of the
Access Check, and despite not having made any purchases with her Capital One credit card since
November 2012, Capital One’s account statement for August 2013, demanded full payment of a
balance of $4,535.89, which according to Capital One is repayment of the entire Access Check
amount, plus a $2.59 interest charge from a supposed average daily purchase balance of $226.32.
Thus, Capital One has now demanded repayment of the entire Access Check amount two months
before the expiration of the 0% APR Offer’s 12-month promotional period.

55. On or about November 3, 2012, after calling Capital One and questioning them
about these improper practices, Plaintiff sent a written letter of protest to Capital One at the
address provided on her monthly invoice. Plaintiff demanded that Capital One fix the practices
alleged herein, including by reinstating her contractual grace period and refunding the improper
interest charges. Capital One never corrected its practices, refunded the improper charges, or
even provided a written response to Plaintiff’s written inquiry.

Plaintiff and the Class Incurred Damages and Suffered Injuries Caused by Defendant

56.  Capital One has charged Plaintiff interest charges, minimum payment amounts,
and late fees since November 2012 despite the fact that Plaintiff has: (a) paid her purchase
balance in full; and (b) made no purchases with her Capital One credit card. Moreover, Capital
One has made false reports to credit agencies, and caused numerous harassing calls to Plaintiff in

order to attempt to collect these improper amounts.
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57.  The interest charges, minimum payment amounts, and late fees assessed on
Plaintiff are representative of millions of dollars of improper interest charges, minimum payment
amounts, and late fees that Capital One has wrongfully assessed its customers’ accounts.

CLASS ACTION ALLEGATIONS

58.  Plaintiff brings this action pursuant to Rule 23 of the Federal Rules of Civil

Procedure on behalf of herself, individually, and on behalf of the following classes (referred to

herein, collectively, as the “Class”):

All Capital One credit card account holders who have assumed a “special
transfer” balance through use of the 0% APR Offer’s Access Check before the
expiration of the offer deadline (the “Nationwide Class”); and

All Capital One credit card account holders in Arizona who have assumed a
“special transfer” balance through use of the 0% APR Offer’s Access Check
before the expiration of the offer deadline (the “Arizona Class™).

59.  Excluded from the Class is: (1) any Judge or Magistrate presiding over this action
and immediate members of their families; (2) Defendant, Defendant’s subsidiaries, parent
companies, successors, predecessors, and any entity in which the Defendant has a controlling
interest and their current or former officers and directors; (3) persons who properly execute and
file a timely request for exclusion from the Class; and (4) the legal representatives, successors or
assigns of any such excluded persons.

60.  Plaintiff does not know the exact size or identities of the members of the proposed
Class, since such information is in the exclusive control of Capital One. Plaintiff believes that
the Class encompasses many thousands of individuals whose identities can be readily ascertained
from Defendant’s books and records. Therefore, the proposed Class is so numerous that joinder
of all members is impracticable.

61.  Based on the size of the transactions at issue and the likely number of people
affected, Plaintiff believes the amount in controversy exceeds $5 million.

62.  All members of the Class have been subject to and affected by the same conduct.

The claims are based on the terms of form adhesionary contracts prepared by Capital One. There
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are questions of law and fact that are common to the Class, and predominate over any questions
affecting only individual members of the Class. These questions include, but are not limited to
the following:

a) Whether the 0% APR Offer permitted Capital One to eliminate customers’
grace periods when customers complied with the 0% APR Offer;

b) Whether Capital One breached an express term of its 0% APR Offer with
Plaintiff and the Class members by charging them interest charges, late
fees, and demanding minimum payments on special transfer balances
before the end of the promotional period;

c) Whether Capital One breached an express term of its Credit Card
Agreement with Plaintiff and the Class members by charging them interest
charges, late fees, and demanding minimum payments on special transfer
balances before the end of the promotional period;

d) Whether Capital One made false or incomplete reports to credit agencies
as a result of the 0% APR Offer;

e) Whether Plaintiff and members of the Class members reasonably relied on
material misrepresentations and omissions made by Capital One relating
to the 0% APR Offer, and whether Plaintiff and members of the Class
suffered damage as a result of their reasonable reliance;

) Whether Capital One’s alleged conduct constitutes a violation of the laws
asserted herein;

g) Whether the Court can order damages, and the amount of such damages;

h) Whether the Plaintiff and Class members are entitled to injunctive relief;
and

i) Whether the Plaintiff and Class members are entitled to declaratory relief.
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63.  The claims of Plaintiff are typical of the claims of the Class and do not conflict
with the interests of any other members of the Class in that both the Plaintiff and the other
members of the Class were subject to the same conduct, and were governed by the terms of the
same standard form agreements.

64.  Plaintiff will fairly and adequately represent the interests of the Class. She is
committed to the vigorous prosecution of the Class's claims and has retained attorneys who are
qualified to pursue this litigation and have experience in the prosecution of this type of class
action.

65. A class action is superior to other methods for the fair and efficient adjudication
of this controversy. A class action regarding the issues in this case does not create any problems
of manageability.

66.  This putative class action meets the requirements of Fed. R. Civ. P. 23(b)(2) and
Fed. R. Civ. P. 23(b)(3).

67.  Capital One has acted on grounds that apply generally to the Class so that final
injunctive relief or corresponding declaratory relief is appropriate respecting the Class as a
whole.

68.  Capital One’s conduct is fraudulent, wanton and malicious, thereby justifying an
award of punitive damages to Plaintiff and the other members of the Class.

COUNTI
COMMON LAW FRAUD / FRAUDULENT INDUCEMENT
(On Behalf of the Class)

69.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

70.  Plaintiff brings this claim on her own behalf and on behalf of each member of the
Class described above.

71.  Capital One’s standard Credit Card Agreement states: “We make decisions to

grant credit and issue you a Card from our offices in Virginia. This Agreement will be
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interpreted using Virginia Law. Federal law will be used when it applies.” Exhibit B at 7.
Capital One defines the term “Agreement” broadly to include the terms for customer’s credit
card accounts, as well as the terms of future offers and Access Checks. Jd at 1-2, 4.
Accordingly, Virginia law applies.

72.  Capital One’s misrepresentations and omissions relating to the 0% APR Offer
described above constitute a violation of common law fraud.

73.  Through the 0% APR Offer, Capital One promised customers a no-interest
opportunity for a term of months through interest-free Access Checks. As described above,
Capital One’s statements in its 0% APR Offer were false and misleading, including that a 0%
APR would be applied to Access Check amounts during the promotional period. See Exhibit A
at 1 (“You have until November 4, 2012, to start saving with a 0% Annual Percentage Rate
(APR) for 12 months. After that, your rate will simply go to your purchase rate, which is
currently 13.9%.”), 5 (Capital One stated on the Access Checks, “0% Promotional APR for 12
months”). In its 0% APR Offer, Capital One also concealed and omitted the information
described above, including that customers who use their Capital One credit cards during the
Promotion Period will lose their Grace Periods unless they immediately pay off the Special
Transfer balance, Purchase Balance, and any interest.

74.  Capital One’s misrepresentations and omissions in its 0% APR Offer were of
material facts.

75.  Capital One’s misrepresentations and omissions in its 0% APR Offer were made
and omitted intentionally and knowingly with intent to mislead Plaintiff and Class members and
to induce Plaintiff and Class members into accepting the 0% APR Offer by using the Access
Checks.

76.  Plaintiff and Class members reasonably relied on Capital One’s
misrepresentations and omissions in its 0% APR Offer, and accepting the 0% APR Offer and

used the Access Checks based on the misrepresentations and omissions in the 0% APR Offer.
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Plaintiff and Class members did not have knowledge of and could not have reasonably
discovered Capital One’s misrepresentations and omissions in its 0% APR Offer.

77.  As a direct and proximate result of Capital One’s misrepresentations and
omissions in its 0% APR Offer, Plaintiff and Class members have been damaged in an amount to
be determined at trial.

78. Capital One’s conduct was wanton, malicious and done with the intent to defraud,
entitling Plaintiff and the Class to punitive damages

COUNT I

CONSTRUCTIVE FRAUD
(On Behalf of the Class)

79.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

80.  Plaintiff brings this claim on her own behalf and on behalf of each member of the
Class described above.

81.  Capital One’s standard Credit Card Agreement states: “We make decisions to
grant credit and issue you a Card from our offices in Virginia. This Agreement will be
interpreted using Virginia Law. Federal law will be used when it applies.” Exhibit B at 7.
Capital One defines term “Agreement” broadly to include the terms for customer’s credit card
accounts, as well as the terms of future offers and Access Checks. Id. at 1-2, 4. Accordingly,
Virginia law applies.

82.  Capital One’s misrepresentations and omissions relating to the 0% APR Offer
described above constitute constructive fraud.

83.  Through the 0% APR Offer, Capital One promised customers a no-interest
opportunity for a term of months through interest-free Access Checks. As described above,
Capital One’s statements in its 0% APR Offer were false and misleading, including that a 0%
APR would be applied to Access Check amounts during the Promotional Period. See Exhibit A

at 1 (“You have until November 4, 2012, to start saving with a 0% Annual Percentage Rate
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(APR) for 12 months. After that, your rate will simply go to your purchase rate, which is
currently 13.9%.”)%.”), 5 (Capital One stated on the Access Checks, “0% Promotional APR for
12 months”). In its 0% APR Offer, Capital One also concealed and omitted the information
described above, including that customers who use their Capital One credit cards during the
Promotion Period will lose their Grace Periods unless they immediately pay off the Special
Transfer balance, Purchase Balance, and any interest.

84.  Capital One’s misrepresentations and omissions in its 0% APR Offer were of
material facts.

85.  Capital One’s misrepresentations and omissions in its 0% APR Offer were made
when Capital One had no reasonable grounds for believing them to be true, and with intent to
mislead Plaintiff and Class members and to induce Plaintiff and Class members into accepting
the 0% APR Offer by using the Access Checks.

86.  In reasonable reliance on Plaintiff and Class members reasonably relied on
Capital One’s misrepresentations and omissions in its 0% APR Offer, and accepting the 0% APR
Offer and used the Access Checks based on the misrepresentations and omissions in the 0% APR
Offer. Plaintiff and Class members did not have knowledge of and could not have reasonably
discovered Capital One’s misrepresentations and omissions in its 0% APR Offer.

87.  As a direct and proximate result of Capital One’s misrepresentations and
omissions in its 0% APR Offer, Plaintiff and Class members have been damaged in an amount to
be determined at trial.

COUNT III

BREACH OF CONTRACT
(On Behalf of the Class)

88.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.
89.  Plaintiff brings this claim on her own behalf and on behalf of each member of the

Class described above.
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90.  Capital One’s standard Credit Card Agreement states: “This Agreement will be
interpreted using Virginia Law. Federal law will be used when it applies.” Exhibit B at 7.
Accordingly, Virginia law applies.

91.  The 0% APR Offer described above constitutes a valid contract. Plaintiff and the
Class formed a contract with Capital One. The terms of that contract include the promises and
affirmations of fact made by Capital One in its 0% APR Offer and the Credit Card Agreement as
described above.

92.  Plaintiff and Class members paid the transaction fee, used the Access Check
before the expiration of the promotion deadline, and otherwise complied with the terms of the
0% APR Offer.

93.  Under the applicable contract terms, Capital One customers were promised a
grace period on new purchases when they paid their purchase balances in full before the due date
each month. They were also promised 0% APR for a term of months through interest-free
Access Checks.

94.  Capital One breached the terms of the Credit Card Agreement by eliminating the
grace period once Plaintiff and Class members accepted the 0% APR Offer and made new
purchases. Once it eliminated the grace period, Capital One improperly charged interest on new
purchases made during the grace period, even though Plaintiff and Class members paid their
purchase amounts in full by the due date.

95.  Additionally, Capital One’s practice of applying payments to special transfer
balances before purchase balances in order to subject customers to interest charges and fees that
they would not have otherwise incurred breached the express terms of its agreements with its
customers as described herein.

96. Capital One’s practice of applying payments to special transfer balances before
purchase balances in order to subject customers to interest charges and fees that they would not
have otherwise incurred violated Capital One’s duty to act in good faith and with fair dealing in

its contractual relationships with its customers.
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97.  In breaching its contractual obligations and of its duties of good faith and fair
dealing, Capital One assessed unreasonable and unnecessary interest on Plaintiff and the
members of the Class.

98.  As a direct and proximate result of Capital One’s breach of its contractual
obligations, Plaintiff and Class members have been damaged in an amount to be determined at
trial.

COUNT IV

BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING
(On Behalf of the Nationwide Class)

99.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

100.  Plaintiff brings this claim on her own behalf and on behalf of each member of the
Class described above.

101.  Capital One is obligated by contract and common law to act in good faith and to
deal fairly with each credit card customer.

102.  The purpose of the covenant of good faith and fair dealing is to guarantee that the
parties remain committed to the intended and agreed-upon expectations of the parties in their
performance.

103. The 0% APR Offer described above constitutes a valid contract. Plaintiff and
each Class member formed a contract with Capital One. The terms of that contract include the
promises and affirmations of fact made by Capital One in its 0% APR Offer as described above.

104.  Plaintiff and Class members paid the transaction fee, used the Access Check
before the expiration of the promotion deadline, and otherwise complied with the terms of the
0% APR Offer. Pursuant to the 0% APR Offer, under these circumstances, Plaintiff and Class
members have a justified expectation and right to receive an interest-free amount of money for a

term of months. Plaintiff and Class members also have a justified expectation and right to
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continue receiving the contractual grace period as long as the purchase balance amounts are paid
in full each month.

105.  Capital One routinely and regularly breached the duty of good faith and fair
dealing, interfering with Plaintiff and Class member’s right to receive an interest-free amount of
money during the 0% APR Offer’s promotional period, and to have an interest-free grace period,
through among other conduct:

a) failing to charge balance, interest, minimum payment, and late fee amounts
consistent with its responsibilities to Plaintiff and Class members;

b) failing to apply Plaintiff’s and Class members’ monthly payments consistent
with its responsibilities and the terms of the 0% APR Offer and Credit Card
Agreement;

¢) charging interest on the Access Check amount before the expiration of the 0%
APR Offer’s promotional period;

d) charging late fees when Plaintiff and Class members did not pay some or all
of the Access Check amount before the expiration of the 0% APR Offer’s
promotional period; and

e) charging minimum payment amounts before the expiration of the 0% APR
Offer’s promotional period when Plaintiff and Class members did not owe any
amounts other than Access Check amount.

106. Capital One also routinely and regularly breached the duty of good faith and fair
dealing by calculating the minimum payment requirements for Plaintiff and Class Members
based on the Access Check amounts and by also including the improper interest charges.

107.  As a direct and proximate result of Capital One’s breach of its duties of good faith
and fair dealing, Plaintiff and the Class of have not received the benefits they reasonably
expected by accepting Capital One’s 0% APR Offer, and have been damaged in an amount to be

determined at trial.

{00063646.V1} 28



Case 1:13-cv-01091-LMB-TCB Document1 Filed 08/30/13 Page 29 of 36 PagelD# 29

COUNT V

VIOLATION OF THE TRUTH IN LENDING ACT,
INCLUDING THE CREDIT CARD ACT,
15 US.C. § 1601, et seq., 15 U.S.C. § 1637, ef seq.
(On Behalf of the Nationwide Class)

108.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

109. The Truth in Lending Act (“TILA”) is designed “to assure a meaningful
disclosure of credit terms so that the consumer will be able to compare more readily the various
credit terms available to him and avoid the uninformed use of credit.” 15 U.S.C. § 1601(a).

110.  The Credit Card Accountability Responsibility and Disclosure Act of 2009, 15
U.S.C. §1637 et seq. (the “Credit CARD Act”) is a federal law that amends the Truth in Lending
Act, and went into effect on February 22, 2010.

I11.  The Credit CARD Act is comprehensive credit reform legislation whose aim is
“to establish fair and transparent practices relating to the extension of credit under an open end
consumer credit plan.” H.R. 627, 111th Cong. (1st Sess. 2010).

112, Capital One is a “creditor” and “card issuer”, and Plaintiff and Class members are
“cardholders” within the meaning of TILA, the Credit CARD Act and/or Regulation Z, which
implements TILA and the Credit CARD Act.

113.  The credit card accounts held by Plaintiff and the Class, as modified by the 0%
APR Offers, are “open end credit plan[s]” as defined by 15 U.S.C. § 1602(i).

114, Capital One’s conduct described above violates TILA, which requires Capital
One to disclose “[t]he conditions under which a finance charge may be imposed, including the
time period (if any) within which any credit extended may be repaid without incurring a finance
charge,” “[tlhe method of determining the balance upon which a finance charge will be
imposed,” “[t]he method of determining the amount of the finance charge. Including any

minimum of fixed amount imposed as a finance charge,” and “[i]dentification of other charges
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which may be imposed as part of the plan, and their method of computation.” 15 U.S.C. §§
1637(a)(1), (a)(2), (2)(3) and (a)(5).

115.  Capital One’s conduct described above violates TILA’s requirement with respect
to introductory rates that it “clearly and conspicuously disclose, in a prominent manner” “a
general description of the circumstances that may result in the revocation of the temporary
annual percentage rate.” 15 U.S.C. § 1637(c)(6)(C)(i). See also 12 C.F.R. § 226.5a(b)(1)(iv)(B).

116.  Capital One’s conduct described above violates TILA’s requirement with respect
to introductory rates that it disclose in a “clear and conspicuous manner” “the time period in
which the introductory period will end.” 15 U.S.C. § 1637(c)(6)(A)(ii). See also 12 C.F.R. §
226.9(b)(3)(A)(a).

117.  Capital One’s conduct described above violates Section 101(b)(2)(c)(1) of the
Credit CARD Act, which provides, in relevant part, that “[t]he creditor shall not change the
terms governing the repayment of any outstanding balance.” See 15 U.S.C. § 1666i-1(c)(1)).

118.  Capital One’s conduct described above violates Section 102 of the Credit CARD
Act, which amends Section 127 of the Truth in Lending Act, provides for a “Prohibition on
Penalties for On-Time Payments,” and states that “a creditor may not impose any finance charge
on a credit card account under an open end consumer credit plan as a result of the loss of any
time period provided by the creditor within which the obligor may repay any portion of the credit
extended without incurring a finance charge, with respect to (A) any balances for days in billing
cycles that precede the most recent billing cycle; or (B) any balances or portions thereof in the
current billing cycle that were repaid within such time period.” See 15 U.S.C. §1637(G)(1)(A)-
(B).

119.  Plaintiff and Class members are entitled to actual damages as a result of Capital
One’s violation of TILA and the Credit CARD Act, as well as statutory damages. See 15 U.S.C.
§ 1640(a)(2).

120.  Plaintiff and Class members are also entitled to an award of attorneys’ fees and

costs pursuant to 15 U.S.C. § 1640(a)(3).
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COUNT VI

VIOLATION OF THE FAIR CREDIT BILLING ACT,
15 U.S.C. § 1666
(On Behalf of Plaintiff Individually)
121. Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

122.  Plaintiff brings this count on an individual basis.

123.  The Fair Credit Billing Act (“FCBA”), 15 U.S.C. 1666, part of TILA and
implemented by Regulation Z, 12 C.F.R. §§ 226.1-226.35, “provides an avenue by which a
debtor may challenge perceived billing errors on any credit card account statement and
procedures that a creditor must following in responding to properly raised billing errors.”
Esquibel v. Chase Manhattan Bank USA, N.A., 487 F. Supp. 2d 818, 825 (S.D. Tex. 2007).

124, The interest and minimum payment charges on Plaintiff’s Capital One billing
statements, including those on the billing statement attached hereto as Exhibit G constitute a
“billing error” as that term is defined by the FCBA. 15 U.S.C. § 1666(b).

125. By letter dated November 3, 2012, sent to Capital One, P.O. Box 30285, Salt
Lake City, UT 84130-0285, Plaintiff provided written notice of Capital One’s billing errors as
described herein. Such letter was timely, enabled Capital One to identify Plaintiff and the
account at issue, indicated Plaintiff’s belief that Capital One’s billing statements attached hereto
as Exhibit G contained a billing error as well as the amount of the billing error, and set forth the
reasons for Plaintiff’s belief that Capital One’s billing statement contained a billing error. See 15
U.S.C. § 1666(a)(1)-(3).

126.  Within 30 days of receiving a written notice of a billing error, the FCBA requires
Capital One to send a written acknowledgement to the obligor (here, Plaintiff), and within 90
days either “make appropriate corrections in the account of the obligor” or “send a written
explanation or clarification to the obligor, after having conducted an investigation, setting forth

to the extent applicable the reasons why the creditor believes the account of the obligor was
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correctly shown in the statement.” See 15 U.S.C. § 1666(a)(3)(A)~(B). See also 12 C.F.R. §§
226.13(c) and (f).

127.  Capital One failed to send written acknowledgement of Plaintiff’s written notice,
and failed to make an appropriate correction or send a written explanation or clarification
regarding the billing error.

128. In violation of the FCBA, despite never sending written acknowledgement or
explanation in response to Plaintiff’s written notice, as described above, Capital One took action
to collect the amounts in dispute. 15 U.S.C. § 1666(a)(3)(B).

129.  The FCBA prohibits Capital One from restricting or closing an account with
respect to which an obligor has indicated a billing error. 15 U.S.C. § 1666(d). In violation of the
FCBA, and as the billing statement attached as Exhibit L demonstrates, prior to sending the
written clarification or explanation required by the FCBA, Capital One demanded full repayment
of Plaintiff’s Access Check amount prior to the expiration of the promotional period. This
constitutes a violation of 15 U.S.C. § 1666(d).

130.  Capital One’s conduct described herein, including the derogatory credit reports,
violated the FCBA’s directive that it shall not report the disputed amount “as delinquent to any
third party until the creditor has met the requirements of section 16666.” 15 U.S.C. § 1666a(a).
See also 12 C.F.R. § 226.13(d)(2).

131. By failing to comply with the requirements of the FCBA, Capital One forfeited its
rights to collect from Plaintiff the improper charges. 15 U.S.C. § 1666(¢).

132.  Plaintiff is entitled to actual and statutory damages as a result of Capital One’s
violation of the FCBA. See 15 U.S.C. § 1640(a)(2).

133.  Plaintiff is also entitled to an award of attorneys’ fees and costs pursuant to 15

U.S8.C. § 1640(a)(3).
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COUNT VI

VIOLATION OF ARIZONA CONSUMER FRAUD ACT,
A.R.S. § 44-1521, et seq.
(On Behalf of the Arizona Class)

134.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

135.  In committing the acts alleged herein, Capital One has carried out a scheme
designed to improperly assess and collect interest charges, late fees, and minimum payment
requirements from consumers.

136. Capital One, by the actions complained of herein has violated the Arizona
Consumer Fraud Act (“ACFA”), A.R.S. §44-1521, ef seq., entitling Plaintiff and the members of
the Arizona Class to restitution and relief under the ACFA.

137.  Capital One used deception, false pretense, misrepresentation, and omitted key
facts to entice customers to participate in the 0% APR Offer and to thereby expose themselves to
excessive interest charges, late fees and minimum payment requirements by accepting Capital
One’s 0% APR Offer.

138. Capital One’s conduct as set forth herein occurred in the course of trade or
commerce.

139.  Capital One’s conduct as set forth herein affects the public interest because it was
part of a generalized course of conduct affecting numerous customers throughout Arizona.

140.  Capital One intended for Plaintiff and the class to rely upon the representations
Capital One made regarding the basic terms of the 0% APR Offer.

141.  Capital One’s conduct as set forth herein directly and proximately caused injury
in fact to the business or property of Plaintiff and Arizona Class members.

142, Capital One is liable to Plaintiff and Arizona Class members for restitution in an
amount to be determined at trial, and should be enjoined from continuing to engage in these

unlawful, deceptive and unreasonable practices as alleged herein.
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COUNT VvII

DECLARATORY RELIEF
(On Behalf of the Nationwide Class)

143.  Plaintiff repeats and re-alleges every allegation above as if set forth herein in full.

144, A controversy has arisen and now exists between Plaintiff and Class Members on
the one hand and Capital One on the other. The controversy between the parties concerns the
existing, standardized 0% APR Offers and Credit Card Agreements between the parties and the
parties’ contractual rights and duties. Plaintiff and Class Members contend that pursuant to the
contractual terms, Capital One violates the 0% APR Offers and Credit Card Agreements by
eliminating Grace Periods, and demanding collecting interest charges, late fees and minimum
payment amounts as if such monies were due and owing under the 0% APR Offers and Credit
Card Agreements. Capital One disputes these contentions and contends that it properly
eliminated the grace period, and these amounts are due and owing under the terms of the 0%
APR Offers and Credit Card Agreements.

145.  Plaintiff requests a judicial determination of their rights and duties, and the rights
and duties of absent Class members and a declaration as to the effectiveness and validity of the
grace period eliminations, a declaration as to whether Capital One’s demand of interest charges,
late fees and minimum payment amounts are authorized pursuant to the terms of the 0% APR
Offers and Credit Card Agreements, and a declaration as to whether Capital One must correct

and repair Class Members’ credit ratings.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for a judgment:

A. Certifying the Class requested herein, appointing Plaintiff to be Class
Representative, and her counsel to be Class Counsel;

B. Awarding declaratory and injunctive relief as permitted by law or equity,

including enjoining Capital One from continuing the unlawful practices as set forth herein, and
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directing Capital One to identify, with Court supervision, victims of its conduct and pay them

restitution and disgorgement of all monies acquired by Capital One by means of any act or

practice declared by this Court to be wrongful;

C. Awarding Plaintiff and the Class damages in amounts to be proven at trial;

D. Awarding Plaintiff and the Class restitution in amounts to be proven at trial;

E. Awarding Plaintiff and the Class statutory damages in amounts to be proven at
trial;

F. Awarding attorneys’ fees and costs;

G. Awarding pre-judgment and post-judgment interest; and

H. Providing such further relief as may be just and proper.

JURY DEMAND

Plaintiffs demand a trial by jury.

Dated: August 30, 2013

{00063646.V1}
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CUNEO GILBERT & LADUCA, LLP

By:

PAMELA GILBERT
106-A S. Columbus Street
Alexandria, VA 22314
Tel: 202/789-3960
202/789-1813 (fax)
danielc@cuneolaw.com
robertc@cuneolaw.com
pgilbert@cuneolaw.com

BLOOD HURST & O’REARDON, LLP
TIMOTHY G. BLOOD

THOMAS J. O'REARDON II

701 B Street, Suite 1700

San Diego, CA 92101

Tel: 619/338-1100

619/338-1101 (fax)
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tblood@bholaw.com
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SCOTT+SCOTT, ATTORNEYS AT
LAW,LLP

JOSEPH P. GUGLIELMO

JOSEPH D. COHEN

The Chrysler Building

405 Lexington Avenue, 40™ Floor

New York, NY 10174

Tel: 212/223-4478

212/223-6334 (fax)

jguglielmo@scott-scott.com

jcohen@scott-scott.com

Counsel for Plaintiff
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Brief description of cause:

Consumer fraud, breach of contract, and unfair and deceptive practices in exacting interest and other
charges from “Access Checks” customers.
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For your existing account ending in 5542

This offer good until: November 4, 2012

4482200014182131 1004 018
Margaret Murr @0/ @ APR fOI’

19644 N Majestic Vista Ct a o

'S-::;f:'r:'s:i|ﬁﬁhﬁi3?|:'-':'?ﬁﬁ"-l-lm'l"l-“n'l"Il" ﬁ 2 o ﬂt h S

Your total uedlt hmn as of 9/4/2012 520 000

Dear Margarec Murr,

The only thing worse than paying too much in interest is letting this offer expire.

You have until November 4, 2012, to start saving with a"?" -
0% Annual Percentage Rate (APR) for 12 months.

After that, your rate will simply go to your purchase rate, which is currently 13.9%. Keep in mind, for
cach transaction, chere’s a fee of 2%.

Transfer balances—0% for 12 months
Orher credit cards can chirge you as much as 14.49%. Stop overpaying--transter
higher-rate balances 1o your exising Capital One® account and save!

Write a check to yourself—0% for 12 months

There are times when cash is the only answer. With this ofler, write a check o vourself,
deposit itat yous bank, and get cash withour those high cash advance raes.

Make a purchase—0% for 12 months
Use one of the attached checks to muke that special purchase vou've been putting off--
even ar places that don’t accepe credit cards.

This offer is good until November 4, 2012, so stait saving today!

S ]
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19644 N Majestic Vista Ct
Surprise, AZ 85387-7588

o DBt P M ssnge gy s By g 1o ﬁ 2 manth S

/t’,'}){v{ /

o total Lftdn hmn as of J/A“Ol 2 520 000

Dear Margaret Murr,

The only thing worse than paying o much in interest 1s letting this offer expire.

You ‘have until November 4, 2012, to- start saving with a
0% Annual Percentage Rate (APR) for 12 months.

Alter that, yout rate will simply go 1o your purchase race, which is curremdly 13.9%. Keep in mind, for
cach transaction, chere's a fee of 294,

Transfer balances—0% for 12 months

Other credit cards can charge you as much as 14.49%. Stop overpaying-- -transier
higher-rare balances to your existing Capital One® account and save!

Write a check to yourself—0% for 12 months

There are tmes when cash is the only answer. With this offer, write 4 check to vousself.
deposic 1 at vour bank, and get cash without those high cash advance races.

EYED Make a purchase—0% for 12 months

Use one of the attached checks to make that special purchase you've been putting oft- -
even at places that don’t accept credic cards.

This offer is good untill Nuvember 4, 2012, so stant saving today!

Enjoy 3 convenient ways to save with this offer.

i

USE THE ENCLOSED CHECKS GIVE US A CALL GO ONLINE
by 1104112 1-800-833-6393 capilaione.comyotfers
See the boack of thiv levter for vuportant inpormation about 1his uffer. e 4

VRLIG939 O
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Answers to frequently asked questions

Q When tan t start using the enclosed checky? Q 111 accept ths offer. will | be opering a new cradit card account
A Immediataly. Just be sure any transaclions you make with this offer A Aoty not This offar s for the crotil ¢atd Account you

nOst 1o your azcaunt before the “post by date bisted on the checks already have wath us You will not recetve another credit card of

Thus will ensure you recaive the great rate that comes ith s ofter you accznt this offer Howvaver ol you alseady have: more thar woe

Cogatad Gne v €3 0 30Caunt piedse icom §6r T fast four gigots
al yaur account aumbon prnted en thes maiing  [ras offe: is fne
that atcuunt urly

0 What will my rate be after the promotional rate expires?
wWhen your promotional rate ends, your rate will becume the swne
as thw purchase APR on your account

-3

© Does tus promational cate apply to purchases made O How much of my total cradit limet ¢an tuse with this ofter?
with my eradit card? A You cannot excaed U amount of tha tetal aedit invut

punted on (s madng Bafans accentnig this afés plegse

A Mo, bus this dte dees apply to purchiases made veths these chechs 5

i check your autstanding balang2 as veell ad any transactions

Q How iong will it take tur one of these chuchs to post to my account? that rave »at yet posted 12 yaur 36Count Any ramaining

A Chexchs can e 7- 14 business days 10 post to your Capital One AMOUNE, LN 10 your k2l crelit himit, s available to use with
account I yau're nterasted in accepting ths olfer, but we concetnsd thes affer 1 yeu'te sl not sure bow much credit -« available
e creacks 0N TROSEIO yULr 2ecount befares the ofter evpires. grie us TS pledse gve us 3 call or check yaur gucgunt urine
2 catl Qur custumer service representatives can help you lock n g heturs tavug a'v.h»:-mmy;- of s offer

groat low rate immedatety .
Q. if 1 ransfer a balance from another lender, do t still newd ta

O Can it use the enclosed chucks to gat cash! continue to pay that lender?

A Gt coursz, Simoly wite a check te yoursalf and deposit it into A. Yes Untl your transfacred balance pusts 10 your Capital One
yout bank accaunt Please ke aware. depending on the check account anti appears an your uthee lender's billing statemnt,
amount, your bank may "hold” your check. temporarily 10 make IS PNt you Make at least tha Mamum pa,mont 1o your
sufe 2w have wigugh avadatie crau 16 cover Ihe reguestod otheriendor Tms LU0 Grsure g V06 £y g it ard Sty

amount. Regardless, vath this offer you'll never have 10 worry penalized with gast dus fees

arout paying kigh cash acvance feos ) .
Q Cant avoblinterast on new purciiases

O whatinformation do | need to transfar a balance after | transfer 3 balance?
anbiw or over the phone? A Once you transfer o balance woth (s offer you will

A Youll need to let us know the amount you »ant 1o transter Pay INlerest oF any newy purchases you make with vour
arid the account numbet name, and payment address of crodit cand urd2ss you 03y your entira tulinge Giv lading
the bonder from whom you re transternerg your batance tansicrd 0AANToy 0 fud wach month PIRass - y0ur
You should alsa have your Capital One credit card handly Customer Agreement for detaibs on Intesost Charges,

Important Information About This Offer
* Please make sure the total of your checks, transactions, and fees does not exceed your available credit.

* We may dechine to process your request for this offer if we du, we will notity you Your request may be dectined if
- Your account is delinquent, overlimit, chasged-off, or cdlosed
- You have fited for bankruptcy
- Your card has been reported lost or stalen, or our fraud system prevents the ofter fulhillment
- A term of yaur account relevant to the offer (like credit line, APR, or your special transter rate) has changed since we mated
the offer

* All transaction fees disclosed will apply, but may be waived by Capital One, without (osing our nights 10 impose those fees
mn the future.

* i you have an authorized user on your account, the authonzed user cannot request a transfer or use any cnacks
* 30 Fraud Liabihty claims are subject 1o ventication and mvestigation.

* Balance transfers betwesn Capital One accounts are ngt pernitted That means balances cannot be transferred to this account from
any other credit card issuad by Capital One including, but not limited to, Kohl's, Sany. GM, Union Plus, Teamster Privitege, Best Buy,
Household Bank, and Orchard Bank

Access checks will not be accepted as payments on other Capital One accounts Please do not use these checks to pay any credit card
issued by Capital One including, but not limited to, Kolit's, Sony, GM, Union Plus, Teamster Privilege, Best Buy, Household Bank,
and Orchard Bank

The HEXAGON DESIGN™ (AND VARIATIONS), HS8C? THE WORL DS LOCAL BANK! HOUSEHOLD® (AND DESIGN), ard HOUSEHOLD
BANK® are registered trademarks of HSBC Haldings plc or HSBC Finance Corporation and are used by Capital One” by peraussion
Capital One is the issuer of this account. Union Plus is a registered trademark of Union Privilege. Best Buy ts a trademark of

BBY Solutions, Inc

These Checlhis:

* Are treated as special transfers and will post to one of your speaial transfer segments of your account it used before the promotional
rate offer expires on 11/4/2012. {f they post 1o your account after that date, they will be treated as purchases and will post to your
purchase segment of your account

* Are subject Lo the terms and conditions of your Customer Agreement as amended. Please be aware that the section titled
“Yuur Riytus If You Are Dissabisfied Wilh Your Ciedit Card Purchases” i the Billing Rights Summary o the back of your
periodic statement does not apply to these checks
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LR I e e . werrmmiany wpr ee
account. If you're interested in accepting this offer, but are concemned this offer. If you're still not sure how much credit is available
the checks won't post to your account before the offer expires. give us to you, please give us a call or check your account caline
a at:lmr a:ngmv w::e representatives can halp you lock in your before taking advantage of this affer.
great low rate immediately. Q. if { transfer a balance from another lender, do 1 still need to

Q. Can | use the enclased checks to get cash? . continue to pay that landear?

A. Of course. Simply write 8 check to yourself and deposit it into A. Yes. Until your transferred balance posts to your Capital One
your bank account. Please be sware, depending on the check account and appears on your other lender's billing statement,
amount, your bank may “hold" your check temporarily to make it's important you make at least the minimum payment to your
sure you have enough available credit to cover the requested other lender. This will ensure you avoid paying late and being
amount. Regardless, with this offer, you'll never hava to wony penalized with past due fees.
about paying high cash advance fees,

Q. Can | avold intarest on new purchases

Q. wt;at information dl?o | need to transfer a balance after 1 transfer a balance?
oniine or over the phone? A. Once you transfer a balance with this offer, you will

A. You'll need to let us know the amount you want to transfer pay interest on any naw purchases you make with your
and the secount number, name, and payment address of credit card unless you pay your entire balance (including
the tender from whom you're transferring your balance. transferred balances) in full each month. Please see your
You shoutd atso have your Capital One credit card handy. Custamer Agreement for details on Interest Charges.

Important Information About This Offer
¢ Please make sure the total of your checks, transactions, and fees does not exceed your available credit.

* We may decline to process your request for this offer. If we do, we will notify you. Your request may be declined if:
- Your account is delinquent, overlimit, charged-off, or closed
- You have filed for bankruptcy
- Your card has been reported lost or stolen, or our fraud system prevents the offer fulfillment
- A term of your account relevant to the offer (like credit line, APR, or your special transfer rate) has changed since we mailed
the offer

* All transaction fees disclosed will apply, but may be waived by Capital One, without losing our rights to impose those fees
in the future.

* I you have an authorized user on your account, the authorized user cannot request a transfer or use any checks.
« $0 Fraud Liability claims are subject to verification and investigation.

* Balance transfers between Capital One accounts are pot permitted. That means balances cannot be transferrad to this accaunt from
any other credit card issued by Capital One induding, but not limited to, Kohi's, Sony, GM, Unian Plus, Teamster Privilege, Best Buy,
Household Bank, and Orchard Bank.

Access checks will not be accepted as payments on other Capital One accounts. Please do not use these checks to pay any credit card
issued by Capital One including, but not limited to, Kohi's, Sony, GM, Union Plus, Teamster Privilege, Best Buy, Household Bank,
and Orchard Bank.

The HEXAGON DESIGN® (AND VARIATIONS), HSBCP THE WORLD'S LOCAL BANK®HOUSEHOLD® {AND DESIGN), and HOUSEHOLD
BANK® are registered trademarks of HSBC Holdings plc or HSBC Finance Corporation and are used by Capital One® by permission.
Capital One is the issuer of this account. Union Plus is a registered trademark of Union Privilege. Best Buy is a trademark of

BBY Solutions, Inc.

These Checks:

* Are treated as special transfers and will post to one of your special transfer segmaents of your account if used before the promotional
rate offer expires on 11/4/2012. If they post to your account after that date, they will be treated as purchases and will post to your
purchase segment of your account.

* Are subject to the terms and conditions of your Customer Agreement as amended. Please be aware that the section titled
“Yaur Rights If You Are Dissatisfied-With-Your-Credit- €ard-Purchases™-in-the-Billing-Rights Summary on the back of your
periodic statement daes not apply to these checks.

* Do not earn Rewards.

« Cannot be cashed at a Capital One branch unless you have a deposit account with Capital One, N.A., which has sufficient funds to
cover the amount of the check(s) in the event the check(s) is(are) returned unpaid.

All other terms and conditions for your account remain in full foree and effect.

© 2012 Cupisal One. Cupital One is a fedevally regissered sevvice mark. All rights reverved.
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Go online to see how much you can save when you transfer a halance!

Go to capitalone.comjoffers, log in, ard cick or %
this link (located just ahove your available offers) ‘h}
o

to calculate how much you'll save with this offer
Questions? We're here to help. Give us a call at 1-800-833-6393.

Interest and Fee Information

APR for 0% for 12 months beginning vath the first tanisfer,
Check Transactions | Aper thar, rou will be charged the APR for Purchases, 11 9% Trie APR will vary with the markes
and 208G o the Pritna flale, as praviuusiy Siscosed

Transferred Balances

Use-by-Date These checks must post 12 your aocount by Novemper £ 27012 facthe prametisna APR 10 acpiy o
you use the checks after that date, we may shill nonor tie: checks but you will not receive the
promotionai APR. Instead, the APR for Purchases will apply.

Fee 1% of each 1rarsaction

Paying Interest We will begin charging 0% interest on these checks and transfers on the rransaction date

“hese ates, fazs, and 1eims also apply to any other chacks sumhersd SECCE theough SCCTC pisviausly maded 1o 450

Margaret Mure Check must post by 11:4:2012
@o/o 19644 N Majestic Vista CL post by 50067
_ Surprise, AZ 85387-7588 // Date 66-156/5 31
Promotional APR // - 043822 014
for 12 months Pay To The o
Order Of
recc = 50067
— . Dethas
Data “‘—:‘b, v
- e Capltal(Cirye achincond va
Amwgunt
‘‘‘‘‘ T Memo
p‘}f"ﬁf" . i i st W Ve cen Bari N A
theck must post by “S00E?™ 120530456 0127500048333 72864

November 4, 2012

Margaret Munt “ Check must post by 11/4:2012

@0/0 19644 N Majestic Vista Ct - whe Y 50068
" Surprise, AZ 85387-7568 66-156/531

Promotional APR 034822 618
for 12 months Pay To The

Order Of
check # 50068 "
r ) Doitars
Jate 3,
T e Capftal( ;4 Rrrmond VA
Amaount
Pay to Mema

aester gV A 3 ) A

Check must post by

November 4, 2012 50068 O0S30L56075L0003337860
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EXHIBIT B
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Welcome to Capital One.®

Thank you for opening a credit Card Account with us.
This Customer Agreement (“Agreement”) contains the
terms for your Capital One credit Card.

Some Definitions.

The meanings of the terms you see in italics appear in
the Glossary Section. To make the Agreement easy
to understand, we will also use the following personal
pronouns:

“You," “your” and “yourself” mean each applicant and
co-applicant for the Account; any person responsible
for paying the Account; and anyone You autﬁorize to
use, access or service the Account. It also includes an
Authorized User as defined in the Glossary Section.
“We,” “us,” “our” and “Capital One” mean Capital
One Bank (USA), National Association; and its agents,
authorized representatives, successors, and assignees.

Account Documents.
Your Account with us is governed by the following
documents:

(1) this document;

(2) all Statements;

(3) all rewards information and documentation if your
Account has rewards;

(4) any Privacy Notices describing our limitations on
sharing information about you with others;

(S) your Card benefits brochure which describes benefits
provided by the Payment Card Network for your Card
and Account. The most current version of your Card
benefits brochure will replace all prior versions;

(6) the “Security” Agreement if you have a secured Card;

(7) all disclosures and materials provided to you before
or when you opened your Account, including Truth in
Lending Disclosures;,

(8) all other documents and disclosures relating to your
Account including those provided online; and

(9) any future changes we make to any of the above things.

Please read these carefully and keep them for future
reference. An image of any of these can be used instead
of the original.

New Offers.
In the future, we might make new offers to you or

forward offers from others that we think you might be
interested in. These offers may have new or different
terms and documentation for these offers will be
provided when we make you the offer. If you accept the
offer, your previously disclosed terms will still apply except
as modified by the offer.

Account Information.
We need information about you to manage your
Account. The information we need includes:

(1) your legal name;

(2) a valid U.S. mailing address and residential address (if
different);

{3) your date of birth;

{4) your social security number or other government
identification number;

(5) your telephone number(s); and

{6) your employment and income information.

You must tell us when this information changes. Please
update your address in the manner provided on your
Statement. You may also update some of this information
by Iogfging onto your Account on our website or by calling
one of our representatives at the telephone number
provided on your Statement or on the back of your Card.
We may require you to provide additional documents

that are acceptable to us to verify this information or any
changes. We maintain the right to restrict or close your
Account if your information cannot be verified or if you do
not provide additional information as requested.

Credit Limits.

When you open your Account, you will receive your credit
limits, These will also appear on your Statements, We
might also refer to your credit limits as your credit lines.
We may give you different credit limits for the different
Segments of your Account. For example, you might have a
different credit limit for purchases than for Cash Advances.

You are responsible for keeping track of your Account
balances and your available credit limits. Do not allow
yaur Account to go over any credit limit even if you have
authorized us to charge you an overlimit Fee for doing so,
as described in the Interest Charges and Fees section.
We may still honor transactions above your credit limits,
but our honoring of these transactions will not increase
your credit limit.

We may also increase, decrease, restrict or cancel your
credit limit on any Segment at any time. This will not
affect your obligation to pay us.

Using Your Account..

You promise to follow the terms of this Agreement as
long as your Account remains open or. has a balance.
Please ﬂ?n the Card immediately when you receive it.
The Card is valid during the dates provided on the front.
The Card is our property, and you will return it to us or
destroy it if we ask. You will take reasonable steps to
prevent the unauthorized use of your Card and Account.

We are not responsible if anyone refuses to accept your
Card for any reason. Also, we may reject any transaction
for any reason. Unless we tell you otherwise, we will

bill each transaction to the applicable Segment of your
Account and apply it against your available credit limit
for the Account and Card for that Segment in each
Bifling Cycle.

You may also obtain Cash Advances and Transfers if
they are permitted for your Account. Unless we agree,
you may not use a Jransfer to transfer amounts from
other Accounts with us or any other company within the
Capital One organization.

You must not use, or try to use, the Cardf for any Intemet
gambling transactions or transactions that are illegal or
not permitted by us. You will still be responsible if you

do. in addition, these transactions will be subject to this
Agreement, and you might have to reimburse the Payment
Card Network and us for all damages and expenses.

From time to time, due to drcumstances beyond our
control (such as system failures, fires, floods, natural
disasters or other unpredictable events) our services might
be unavailable. When this happens, you might be unable to
use your Card or obtain information about your Account.
We will not be responsible or liable if this happens.

Rewards.

Your Account might provide you with the opportunity
to earn rewards. If it does, we will separately provide
you with all information and terms about your rewards.
We will include on your Statements all rewards you have
earned. it might take up to two Billing Cycles for your
earned rewards to appear on your Statement.
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Using Your Access Checks.

When we provide you with Access Checks, we will tell
you whether we will treat them as purchases, Balance
Transfers, Cash Advances or Spedial Transfers.

Only the ﬁerson we designate may use Access Checks.
Access Checks may not be used to pay any amount you
owe us ar any other company within the Capital One
organization. We may reject and not pay any Access
Check for any reason. Some examples of reasons why

we may reject and not pay incdude: your Account is
delinquent, charged-off, bankrupt, lost/stolen or closed;
our fraud system prevents the offer fulfillment; your
Account is overlimit; or the checks have expired. Any
liability for our wrongful dishonor of an Access Check will
be limited to your actual damages and will not exceed the
amount of the Access Check.

When you use an Access Check, you will have fewer
rights to dispute merchant transactions than with

other uses of your Card. Piease see the "Billing Rights
Summary” part of your Statement and your other Tnith in
Lending Disclosures for more information.

Stopping Payment of Access Checks.

You may request a stop payment on any Access Check

by contacting us as provided on your Statement, We
may charge you a fee to stop payment as described in
the Interest Charges and Fees section. If you call us to
stop payment, you must also send to us a written request
within 14 calendar days.

We will have a reasonable amount of time after your stop
payment request to research the situation and complete it.
We will not be responisible if we cannot complete the stop
payment because the Access Check was already paid, you do
not give us the information we asked for or the information
you gave us was incorrect. If we cannot stop payment for
these reasons, we may still keep the stop payment Fee.

Once we complete a stop payment, we do not have to
release the stop payment order unless the same person
asks us to. If we re-credit your Account after paying an
Access Check following a valid stop payment order, you
give us all of your rights against the payee or other holder
of the paid Access Check. You also agree to help us in any
actions we might later take against that person.

Using a PIN.

We may give you a personal identification number (PIN).
For secunity reasons, you might have to provide the PIN
bhefocr_e zjou are able to complete some transactions using
the Card.

With a PIN, you may use your Card to: (1) obtain cash
from certain automated teller machines (ATM) or (2)
make purchases at certain merchant or retailer point-of-
sale devices (POS). You may do these things if the ATM
or POS requires entry of a PIN and displays the logo of
the Payment Card Network on your Card. We will treat
all ATM transactions as Cash Advances and all POS
transactions as purchases.

You should keep your PIN secure and not write it down,
give it to anyone, or keep it with your Card. if you lose your
Card or befieve that someone has gained unauthorized
access to your PIN, you must contact us immediately.

Authorized Users.

You may ask us to add one or more Authorized Users
with additional Cards on your Account. If we agree to
your request, we will need certain information about
the Authorized User to manage your Account. This will
be the same information you provided about yourself
as described in the Account Information Section. We
may limit an Authonized User’s ability to initiate certain
transactions. If we do, we will tell you about these
limitations before adding any new Authorized User on
your Account.

Once we add an Authorized User to your Account, we
mat{. discuss your Account with them and provide them
with Account information. You will be responsible for
the Authorized User's use of the Card and your Account
as well as anyone else they allow to use your Card or
Account. This will be true even if you did not want, or
agree to, the use.

Removing an Authorized User.

If you want to remove an Authorized User from the
Account, you must contact us as provided on your
Statement and request their removal. We will have

a reasgnable amount of time after your request to
research the situation and remove them. You also must
immediately destroy all Cards in their possession and
cancel all of their billing arrangements to the Account.

We will not do this for You. During this time, you still
will be responsible for all amounts they charge to the
Account. You will be responsible even if these amounts de
not appear on the Account until later. An Authorized User
may remove themselves from the Account upon request.

We may dose your existing Account and/or issue a new
Card with 3 new Account number.

Your Promise to Pay.

You promise individually and jointly to pay us all
amounts due on your Account. This includes amounts
where you did not sign a purchase slip or other
documents for the transaction. If you use your Card
number without presenting your actual Card (such

as for mail, telephone or Intemet purchases), this will
be treated the same way as if you used the Card in
person. If you let someone else use your Card, you are
responsible for all transactions that person makes. Your
promise to pay us will apply to your estate if you die.

Statements.

We will send you one Statement for all Cards on your
Account unless the law does not require or permit us
to send a Statement. Statements will be sent at the
end of each Billin%Cycle when your Account has a
debit or credit balance of more than $1.00, or if we
have charged any Interest Charges to your Account.
Your Statement will show all transactions billed to
your Account during the Billing Cycle along with other
important Account information.

Disputed Transactions.

You must inspect each Statement you receive and tell us
about any errors or questions you have as described in
the “Billing Rights Summary” part of your Statement anc
other Truth in Lending Disclosures. \f you do not notify
us as provided in those disclosures, we may assume that
all information in the Statement is correct.

if you dispute a transaction made by you or someone
else on your Account, and we later credit your Account
for all or part of the disputed amount, you ?ive us all of
your rights against that other person. You also will:

{1) give.us any merchandise or other purchases you
received in connection with the disputed amount if

we ask;
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{2) not pursue any daim or reimbursement from the
merchant and that other person; and

(3) help us pursue and get reimbursement from the
merchant and that other person; your help includes
giving us documents that we ask for and that are
acceptable to us.

Interest Charges and Fees.
We will charge interest Charges and Fees to your Account
as disclosed to you in your Statements and other Truth in

Lending Disclosures. In general, Interest Charges begin to

accrue from the day a transaction occurs. However, we
will not charge yout interest on any new balances posted
to the purchase Segment of your Account provided you
have paid your previous balance in full by the'due date: ..

We will treat the following Fees as purchase transactions
unless otherwise specified below. These Fees apply to your
Account only if they are provided in your Truth in Lending
Disclosures. We may increase your Interest Charges and
Fees as described in the Changes to Your Agreement
section or in your Truth in Lending Disclosures.

* Membership Fee, We may charge you this Fee as early as
your first Billing Cycle or the first Billing Cycle after this
Fee becomes effective. If it is an annual fFee, we may then
charge it approximately once per year. If it is a monthly
Fee, we may charge it once in each Billing Cycle. This Fee is
payable in advance even if you do not use your Account,

* Late Payment Fee. We may charge you this Fee if we do
not receive your payment in time for us to credit it by
the due date shown on your Statement.

« Qverlimit Fee, If you agree, we may charge you this
Fee when a transaction causes you to go over or
remain over any of your credit limits during any Bilfing
Cycle. We may also charge you two additional Fees if
your balance remains over your credit limits as of the
payment due date in future Billing Cycles. You will only
pay one Fee per Billing Cycle, even ity;ou go over your
fimit multiple times in the same cycle.

* Returned Payment Fee, We may charge you this Fee
each time any payment you make to us is not paid by
your financial institution for any reason, even if that
institution later pays it.

* Stop Payment Fee, V.Ve. m;y cr;arge yc;u this Fee ea.ch
time you request us to stop payment on an Access Check

or you renew an existing stop payment order as provided
in the Stopping Payment of Access Checks section.

= Copving Fee, We may charge you a per-page Fee for
copies of transaction documents or Statements unless
they are required in resolving a billing dispute.

» Cash Advance Fee, We m?x’acharge you this Fee each
time you obtain a Cash Advance. This Fee will be
treated as a Cash Advance transaction.

» Transfer Fee, We may charge you this Fee each time you
obtain a Transfer. This Fee will be treated either as a
Special Transfer or purchase transaction depending on
the Segment in which the Transfer posts.

Transactions Made in Foreign Currencies.

If you make a transaction in a toreign currency, the
Payment Card Network will convert it into a U.S. dollar
amount. The Payment Card Network will use its currency
conversion procedures in effect when it processes

the transaction. The conversion rate in effect on the
processing date might differ from the rate in effect on the
transaction or posting date. We dc not currently adjust
the currency exchange rate or charge any additiona
currency conversion Fees.

No Wamanties.

Except as otherwise provided in the “Billing Rights
Summary” part of your Statements, we are not
responsible for any claim you might have regarding the
purchases of goods or services made with your Card.

Merchant Refunds.

If you are entitled to a refund for goods or services
purchased with your Card, you will accept these refunds
as credits to the purchase Segment of your Account. We
do not control when a merchant sends us your refund.
We will also have a reasonable amount of time after we
receive your refund to process it.

Minimum Payment.

Your Statement will provide instructions for making payments,
induding the amounts due and the due date for receiving
your payment. If applicable, your Statement will also include

a minimum payment amount. To avoid a late payment Fee,

you must pay us at least this minimum payment amount
the due date provided in the Statement. Hyrygu have agree?
to incur Fees for going over your credit limst, be aware that
paying only the minimum payment amount might not be
enough to avoid an ovedimit Fee.

In addition to the minimum payment, you may pay

all or part of the total balances on your Account.
However, you must still pay at least the minimum
payment amount each month, even if you paid greater
than the minimum on the previous Statement. We will
continue to charge Interest Charges during Billing Cycles
when you carry a balance regardless of whether your
Statement includes a minimum payment that is due. if
your Account is 180 days past due, part of a bankruptcy
proceeding or otherwise charges off, the entire balance
is immediately due and payable.

Making Payments.

Your payments must be in U.S, dollars from a U.S
deposit account and otherwise be acceptable to us. We
do not accept cash payments through the mail. You may
not make payments with funds from your Account or
any other credit account with us or any other company
within the Capital One organization.

Mailed Payments.

You must mail payments to us at the address provided
on your Statement or as otherwise instructed by us or
our agents. We will credit it to your Account on the day
we receive it, if:

(1) you send the payment coupon included with your
Statement in the same envelope with your payment;

{2) you indlude your Account number on your payment; and

(3) your payment arrives at the address indicated on the
payment coupon in our processing center by the time
indicated on your Statement.

If your due date occurs on a day on which we do not
receive payments, any payment received the next day
which conforms to the above requirements will not be
treated as fate.

Please allow at least 7 days for postal delivery. Unless we
or our agents specifically instruct you to remit payment
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in a different manner, payments received at any other
location or in any other form might not be credited for
up to 5 days. This might cause you to be charged late
payment Fees and additional Interest Charges.

Faster Payment Services.

We may make services available that allow you to make
faster payments through a customer service representative
using a telephone, the Internet or other payment system.
We will describe the terms for using these services before
you use them. You do not have to use these other payment
services, and we may charge you a fee for using them.

If we do, we will tell you the amount of the Fee at the
time you request the service. We are not responsible if a
payment made using our payment services is rejected or
not paid. Even if it is, we may still keep the Fee.

If ¥ou give your Account number or other Account
information to someone else to make a payment for

you, we may provide Account information to them and
process their payment as if Jou made it. We may refuse
to accept any payment made by someone else for your
Account. If we accept a payment made by someone else
for your Account, you will be responsible for the payment
made even if that payment is rejected or not paid.

Payment Processing.
We may accept and process payments without losing

any of our rights. Even if we credit your payment to your

Account, we may delay the availability of credit until we
confirm that your payment has cleared. We may resubmit
and electronically col¥ect retumned payments. We may
also adjust your Account as necessary to correct errors, to
process returned and reversed payments, and to handle
similar issues.

When you provide an Jtem as payment, you authorize
us either to use information from your ftem to make

a one time electronic fund transfer from your deposit
account or to process the payment as an ltem. We will
provide additional information about this process on
your Statement or other documents we send you before
your payment. You may contact us and ask that we not
process your future ftems in this way.

When you provide an /tern as payment, it might also be
converted into an electronic image and collected and
returned electronically. These electronic images may also be

converted to substitute checks. We will not be responsible

if an ftem you provide has physical features that when
imaged result in it not being processed as you intended.

How We Apply Your Payments.

We apply your minimum payments to lower Annual
Percentage Rate balances before higher ones..We apply
any portion of your payment, in excess of your minimum
pa¥ment, to higher Annual Percentage Rate balances
betore lower ones.

items with Restrictive Words, Conditions

or Instructions.

All /tems that have restrictive words, conditions,
limitations or special instructions added (including ftems
marked with the words *Paid in Full” or similar Iangu:ge)
and all accompanying communications must be mail

to and received at: Capital One, P.O. Box 30285, Salt Lake
City, UT 84130-0285. If you make your payment or send
any accompanying communications to any other address,
we may accept and process the payment without losing
any of our rights.

Credit Balances.

We may reject and return to you any payment that
creates a credit balance on your Account. Any credit
balance we allow will not be available until we confirm
that your payment has cleared. We may reduce the
amount of any credit balance by any new amounts billed
to your Account. You may contact us as provided on your
Statement and request a refund of any available credit
balance. If you contact us in writing, we will refund your
credit balance within 7 Business Days from our receipt of
your wiitten request.

Account Default.
We_fmay consider you in default of your Agreement with
us if:

(1) you do not make any payment when it is due;

(2) any payment you make is rejected, not paid or cannot
be processed;

(3) you exceed a credit limit;

{4) a bankruptcy or other insolvency proceeding is filed by
or against you,

(S) you die or are legally dedlared incompetent or

incapacitated;

(6) we determine that you made a false, incomplete
or misleading statement on any of your Account
documentation, or you otherwise tried to defraud us;

(7) you do not comply with any term of this Agreement
or any other agreement with us; or

(8) you permanently reside outside the United States.

For certain actions, induding changing the rates and Fees
on your Account, our options appear in our original offer
materials when you opened your Account. Remember,
paying the Fees charged in connection with a default
will not by itself cure the default. In addition, if you are
in default, we may take the following actions without
notifying you, unless the law says that we must notify you:

(1) dose or suspend your Account;

(2) lower your credit limits;

(3) increase your minimum payment;

(4) demand that you immediately pay the entire balances
owing on your Account (for example, as described in
the Minimum Payment section);

(5) continue to charge you Interest Charges and Fees as
long as your balances remain outstanding; and/or

(6) pursue any other action against you that the law allows,
which includes the filing of a lawsuit against you.

You must pay us all of our collection expenses, attorneys'
fees and court costs unless the law does not allow us to
collect these amounts.

Communications.

We may contact you from time to time regarding your
Account. We may contact you in any manner we choose
unless the Jaw says that we cannot. For example, we may:

(1) contact you by mail, telephone, email, fax, recorded
message, text message or personal visit;

(2) contact you using an automated dialing or similar
device (“Autodialer”);

(3) contact you at your home and at your place of
employment;

(4) contact you on your mobile telephone;

(5) contact you at any time, including weekends and
holidays;

(6) contact you with any frequency;

(7) leave prerecorded and other messages on your
answering machine/service and with others; and
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8) idéﬁtify ourselves, your relationship with us and our
purpoze for contacting you even if others might hear
or read it.

Our contacts with you about your Account are not
unsolicited and might result from informationt we obtain
from you or others. We may monitor or record any
conversation or other communication with you. Unless
the law says we cannot, we may modify or suppress
caller ID and similar services and identify ourselves on
these services in any manner we choose. When you give
us or we obtain your mobile telephone number, we may
contact you at this number using an Autodialer and can
also leave prerecorded and other messages. We may do
these things whether we contact you or you contact us.

If you ask us to discuss your Account with someone else,
you must provide us with documents that we ask for and
that are acceptable to us.

Credit Reports.

We may provide information about you and the Account to
consumer (credit) reporting agerwies and others as provided
in our Privacy Notices. Information we provide might appear
on your and the Authorize Users’ credit reports. This could
indude negative information if you do not comply with the
terms of this Agreement. We may obtain and use credit

and income information about you from consumer (credit)
reporting agencies and others as the law allows.

Closing or Suspending Your Account.

You may ask us to close your Account by calling or
writing us as described on your Statement. Your
Statement will provide additional information about this
process, and we may also separately provide you with
additional details after your request. This might include
payment information. If you use your Card or charges
post to your Account after you ask us to close it, we may
keep it open or reopen it.

We may close or suspend your Account and your right
to obtain credit from us. We may do this at any time
and for any reason, permitted by law, even if you are
not in default. A suspension of your Account might be
permanent or temporary.

If your Account is closed or suspended for any reason,
you must stop using your Card. You must also cancel

all billing arrangements to the Account. We will not do
this for you. If we close or permanently suspend your
Account, you must also destroy all Cards. You must still
pay us all amounts you owe on the Account, even if they
are charged after your Account is closed or suspended.

Lost or Stolen Card.

You will take reasonable steps to prevent the
unauthorized use of your Card and Account. If your
Card is lost or stolen or if someone else might be using
it without your permission, you must tell us at once. You
may tell us by calling the telephone number on the back
of your Card or on your Statement or by writing us at the
address on your Statement. You will not be responsible
for charges made to your Account that are found t:y us
to be unauthorized. If we reimburse your Account for
unauthorized charges made using your Card, you will
help us investigate, pursue and get reimbursement from
the wrongdoer. Your help includes giving us documents

that we ask for and that are acceptable to us.

Changes to Your Agreement.

At any time, we may add, delete or change any term of
this Agreement unless the law prohibits us from doin

so. We will give you notice of any changes as requi

by law. If we do notify you of changes, we will send you
a separate notice or inform you on your Statement. We
may send this notice to you electronically as permitted by
law. Our notice will tell you when and how the changes
will take effect and describe any rights you have.in
connection with the changes.

Your variable Annual Percentage Rates (if applicable) can

go up or down as the index for the rate goes up or down.

if we increase your Interest Charges for any other reason
we will notify you in writing. If we increase your Fees or
other terms ofy your Account we will notify you in writing
and inform you of your options in advance, including the
right to opt out of some of these changes.

We may increase your Interest Charges for new
transactions and your Fees after the first year of the
Account. Also, if your payment is not received within 60
days after the payment due date, we may increase your
Interest Charges and Fees for existing balances and new
transactions at any time. We may change any other terms
of your Account at any time,

The Law that Applies to Your Agreement.

We make decisions to grant credit and issue you a Card
from our offices in Virginia. This Agreement will be
interpreted using Virginia law. Federal law will be used
when it applies.

You waive any applicable statute of limitations-as the law
allows. Otherwise, the applicable statute of limitations
period for all provisions and purposes under this
Agreement (including the right to collect debt) will be
the longer period provided by Virginia or the jurisdiction
where you live. If any part of this Agreement is found
;% be unenforceable, the remaining parts will remain in
ect.

Waiver.

We will not lose any of our rights if we delay taking any
action for any reason or if we do not notify you. For
example, we may waive your Interest Charges or Fees
without notifying you and without losing our right to
charge them in the future. We may always enforce our
rights later and may take other actions not listed in this
Agreement if the law allows them. You do not have

to receive notice from us of any waiver, delay, demand
or dishonor. We may proceed against you before
proceeding against someone else.

Assignment.
This Agreement will be binding on, and benefit, any of
your and our successors and assigns.

You may not transfer your Account or your Agreement
to someone else without our written permission.

We may transfer your Account and this Agreement to
another company or person without your permission
and without prior notice to you. They will take our place
under this Agreement. You must pay them and perform
all of your obligations to them and not us. If you pay us
after you are informed or learn that we have transferred
your Account or this Agreement, we can handle your
payment in any way we think is reasonable. This
includes retuming the payment to you or forwarding the
payment to the other company or person.
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Glossary.

«“Access Check” means any check we send to you to
access your Account. We may also refer to an Access
Check as a “convenience check” or a “purchase check.”

«*Account” means your Card Account with us.

«*Authorized User” means one or more persons
who may use the Card but is not responsible for the
repayment of the Account.

«*Balance Transfer” means a Transfer posted to the
purchase Segment of %our Account unless otherwise
described in your Truth in Lending Disclosures.

+“Billing Cycle” means a period of time that might vary

in length but is approximately 30 days. The spedfic penod
of time is described on each Statement. However, you will
have a Billing Cycle even if a Statement is not required.
We will often specify a Billing Cycle by the month in which
its dosing date occurs as provided on the Statement. for
example, a "March Billing Cycle” will have a closing date
in March. We may also refer to a Bil Cydle as a "Billing
Period.” If your Account balance has rged off, we may
switch to quarterly Billing Cycles to your Account.

«“Business Day” means any day in which Capital One’s
ofg;.es are open for the processing of payments and
credits.

«*Card” means any Capital One credit Card assodated
with your Account, which includes al renewals and
substitutions. it also means any other access device for
your Account we give you that allows you to obtain credit,
induding any Account number and any Access Check.

«»Cash Advance” means using the Card to obtain
toans in cash or things we consider cash equivalents.
Cash equivalents include wire transfers, travelers’
checks, money orders, foreign currency, lottery tickets,
gaming chips and wagers. Cash Advances are posted
to the Cash Advance Segment of your Account and not
to your purchase Segment.

«#Fees” means charges imposed on your Account that
are not based on the Annual Percentage Rates.

«~interest Charges” means any charges to your Account
based on the application of Annual Percentage Rates.

«“jtem” means a check, draft, money order or other
negotiable instrument you use to pay your Account. This
indudes any image of these instruments. This does not
include an Access Check.

+#payment Card Network” means Visa Inc,,
MasterCard International incorporated, or any other
network provider displayed on the Card.

«“Segments” means the different parts of your Account
we may establish that are subject to unique pricing,
grace periods or other terms. We create these parts of
your Account for such things as your purchases, Cash
Advances and Special Transfers.

«“Spedial Transfer” means 2 Transfer posted to the
Special Transfer Segment of your Account and not to
your purchase Segment.

«“Statement” means a document or information we
provide to you showing Account information incduding,
among other things, transactions made to your Account
during a Billing Cycle. We right also refer to your Staterment
as a “Periodic Statement” or 3 “Billing Statement.”

«*Transfers” means balances transferred from other
Accounts to this Account and includes Balance Transfers
and Special Transfers.

«“Truth in Lending Disclosures” means any Account
information we provide to you that is required by the

* federal Truth in Lending Act and Requlation Z. These

include your application and solicitation disclosures,
Account opening disclosures, subsequent disclosures,
Statements and change in terms notices.

Capila/'OneI‘

@ 2010 Caprtal One
Capital One is a federally registered service mark.
All rights
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,—({NoHass!e fewards” .

Explore your points with your pointer.

Click over to capitalone.com/nohassle
capitalone.com/nohassle

and find ways to eam, redeem, and keep track
of your points—all in one place.
1

CaptalOle

Prgetol 2 =)
' Customer Service 1-500495-2070 0ct. 29 - Nov. 28, 2012 31 Duys in ing Cycts
www.capitalone.com
A LATE PATCT ARGt 5ot pou ek oy by o G
000WORX-00068542(  SHTTEe B s A el 0 © hassied 5
Platinum KasterCasd | wer gty by hd o S8 ey w
NEW BALANCE KININUM PAYMENT DUE DATE
$5,573.58 $67.00 Dec 25,2012
ole
PLEASZ PAY AT LEAST THS AUOUNT
Crodit Lim2; $20,000.00 Cash Advanca Credd Limit $10,000.00
Avaitabin Croit §14,426.42 Availzbl Crodi for Cash Advanees:§10,000.00
Previous Balance Payments and Credlts Fees and lnterest Charged Tansactions New Balance
$4.500.04 $578.53 + m ¢ [0 <130 [13.7,3.73
( ) - ) Lo )+ )« )
(TRANSACTIONS ) REWARDS INFORMATION )
PAYMENTS, CREDITS & ADJUSTIGENTS FOR SARGARET MURR #3542 PREVIOUS AVATABLE REWARDS BALANCE 10846
1\ 03KOV CREDIT-TRAYEL REWARD ($1289) PERICD
2 IENOV ELECTRONI PAYMENT (8450.2¢) utwmusmo.nm s 461
(reftects transactvons posted duting this biling cyde)
TRANSACTIONS FOR MARGARET MURR #3542 REDEEMED THIS PEROD (17371
1 30T ROBERTSEENAN WIKERYFO?-SE3-9177CA $15600 AVAILASLE BMACE AS OF 11/2872012 o0
1 VROV SPECTRA EYE INSTITUTESUN CITYAZ $£000
3 DSKOV SGEFRAMEGISINSEIIN $38500
& OTHOV CHASE CELLARSST HELENACA 51940 For uptadate rewands tracking, visit
S 2TKOY WM SUFERCENTER#IIITSURFRISEAZ 5N wewcagitaiine.com @oH&sﬂem«
6 2TNOY USRS 03826401223825E8B3LRRRISEAL 32368 ar stmply eall 14803283001
7 2KOY COWCR BAR SALONSURPRSEAZ $1100
P> Tobd Trarsactons s Period 13178
INTEREST CHARGE CALCULATION
Your Anzual Percentage Rate (AFR)  ts the annual intongst rat on your acooued.
Asncal Percentage  Batence Sublectto
Torz! Fees Thas Pevcd 5000 Type of Batance Rate (APN) Cteresthstg | Dot Charge
Pacchiases 1390 P s I
Cash Adrarces NP $0.00 $0.00
. Specillrans a00% $4,40585 $0.00
Tramsactions continue on page 2 ) PLDF = Varizble Rae. See verse of page 1 for decals

c.,;‘,;a,,

PLEASE RETURN PORTION BELOW WAITH PAYMENT OR LOG ON TO WWW.CAPITALOKE.COM TO MAKE YOUR PAYMENT ONLINE.

1 5178058415145542 28 §573580450240067004

Account Number: 5178-0584-1514-5542
New Batance Minimum Payment Amoont Eadased

(M%Nﬂ)( $5.573.58 )( $67.00 )(

)

PLEASE PAY AT LEAST
THIS AMOUNT

NARGARET RURR
39688 N SIAJESTIC VISTA CT
SURPRISE. AT 85337-7344

"'l'|lI"l""lll'll"'l'l'l'l'llll"'l'l""""l"'l|ll"""'

GO PAPERLESS!

The trees will thank you.

Sign up at vewvr capitalone.com
450010

Capital Ona Bank (USA)+ N.A.
£.0. Box LOSYY
City af Industry« CA 9373k-DST

I UL T[T ETA R T B PR R R LT

Pteass make checks payable to Capitsl One Bank (USA) NA. and mad with this coupon in the enclosed envelope.
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Explore your rewards and redeem your points online:

1. log in or enroll at capitalone.com/nohassle

2. Click the Rewards Summary tab

3. Click the Explore Rewards buttan

L Rewmrds program foarwees and rervms woay oury ©2012 Capital One. Capisel One iy 4 focderafly regictered seevive wark. Al righes reverved

({No Hassle rewards
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10100 ew e s o bkl
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Changing Address? Not quite ready to make payments anline?

Address No problem. Faflow these simple steps to make sure
we process your payments smoothly:
Home Phone. @ « Don't staple or paper ctip your check to the payment slip.
Alternate Phone * 8e sure to use the payment envelope that came with your
t-mail @ statement. Using a different envelope could delay processing.
Address * Please don't include any additicnal correspandence.

* Last but not least, be sure to write your 16-digit scoount

Please print address of phone number chacges above using blue o black ink @ number on your check.
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@@ Take Control with Online Statements

Managing your account online {s easy:

* Check your balance and view recent activity
* View and print copies of past statements
* Pay your bill online

Sign up at: www.capitalone.com @

7

3 Prgezaty [
&m, Customer Service -434-985-70 Oct. 19 - Hov. 28, 2082 :umnmo,a]

www.capilaions.com

Credi Unk: $20.000.00
Avehable Credt a0
NEW BALANCE MINZMUK PAYMENT DUE DATE Cosh Adanca Croda Lt B
$8.57358 $67.00 Dec 28, 2012 Aaltabis Creedl for Cach Advances: $10,00000
|s4m'-ismn |04 [samrsﬁstsamm]
(TRARSACTIONS CORTINUED )
INTEREST CHARGED
NTEREST CHARGEURCHASES s
Toal vt Thes Pencd HIE)
TOTALS YEAR TO DATE

Tocal Fees Thas Yer §81.8
Towat eterest Tus Yezr o
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-, ; ) For your existing account ending in. 5542
Capsfa/! 1e'

s e geod ni: Febrary 32013

4482500016511911 1066 017 00/0 APR for

Margaret Musr

19544 N Majesic Vista 0 12 months

Your total credit limit as of 12/4/2012: $20,000

Dear Margaret Murt,
The ouly thing worse than paying too much in intesest is letting this offer expice.
. You have until February 3, 2013 o start saving witha
‘0% Annual Perceitage Rate (APR) for 12 months: -~ ="~

After that, your rate will simply go to your purchase rate, which is currently 13.9%. Keep in mind, for
cach cransaction, there's a fec of 2%.

Transfer balances—0% for 12 months
Other credit catds can charge you as much as 14.98%, Stop overpaying—transfer
higher-rate balances to your existing Capital One® 2ccount and save!

Write a check to yourself—0% for 12 months

There are times when cash is the only answer. With this offer, write 2 check to yourself,
deposit it at your bank, and ger cash without those high cash advance races.

Make a purchase—0% for 12 months

Use one of the attached checks 10 make thar special purchase you've been putting off—
even ar phices thar don't aceepr credin canls.

note> Please read:
If you accept this offer, you will pay interest on all purchases
made with your credit card until your entire balance is paid off. -
See Special Notice on the back of this offer.

This offer is good until February 3, 2013, so stan saving today!

Enjoy 3 convenient ways to save with this offer...

g =

USE THE ENCLOSED CHECKS GIVE US A CALL GO ONLINE
by 02/03/13 1-800:833.639) wpita'ens.comvolfers

637 00ie Lo dsdan 233344

CiD14105

£M233344-000
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0 Margarel Murr Check must post by 2/3/12013 46070
0% Skig s
Promotional APR ouszs0N
for 12 months Pay o The i

Order Of S L l
thak # 46070 na ) Datlars
Mo ot B st C O : / TN
mount .
oy 10 e Memo " Sigaature /~ N \
(A Py e g i R Sy A - / Tl “)
Chack . g® .

Chock mut pou by ®LEO?O® 105310456 11275L004333 7860

Go online to see how much you can save when you transfer a balance!

Go o capitalone.com/offers, log in. and clhick on LS A
thig link {located just above your available offers)
to calculata how much you'll save with thes offer.

Questions? W

M

e're here to help. Give us a call at 1-800-833-6393.

Interest and Fee Information

APR for 0% for 12 months beginning wath the first transfer.

g::d‘ Transactions  { ajier hat, you will be charged the APR for Putchases, 13.9%. This APR viill vary ith the market

Transferred Balances basad on the Prime Rate, as previously disclosed.

Usa-by-Date These checks must post to your account by February 3, 2013 for the premotional APR 1o apply. if you
use the checks after that date, we may still henot the chacks but you will not recenve the promotional
APR. Instead, the APR for Puichases will apply.

Fee 2% of each transaction.

Paying Interest We will begin charging 0% inlerest on these checks and translers on the transadion data.

These rates, fees, and terms

also apply to any other checks numbered 46070 through 46074 previousty maded 1o you.

Margaret Muir Check must post by 21212013
Oo/o 19644 N Majestic Vista Ct post oy 46071
" Surprise, AZ 85387-7588 Date e 66-156/531)
Promoticnal APR oH85-017
for 12 months Pay To The
Order Of . S I ‘
thack #
W46071 l‘ / ‘/—\ i Dollars
late ; =
B Captal(Fy" rowrerst va '
mount
By 1o Memo

Fa et ir fie

Chack amust post by
February 3, 2013

wLED T bt

e e A

©wDS5310156 1275004333764

0% I

aret Murr

Chetk must post by 2/312013
N Majestic Vista Ct poit by 46072

Surptite, AZ 85387-7588 Date 66154511
Promotional APR 034825017
for 12 months Pay Ta The

Order Of / $ I !
hetk ¢ 46072 / ' Doars

1= x|

»te § i ]
: Camitat: sorers va \ / T)
maunt
T NMem slgf)‘lu".‘
%y to - v'ar:e."::'r.;‘ Mo e A V’ . /

Check must post by

February 3, 2013 wLEO?

e 130531015642 751000333786100
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oy R
ance'in full eac

If you always pay your balance in full each month, you do not pay interest on your purchases

Ths is catled a grace penod. Please note that if you take this offer, you will lose yaur grace pared
IF you transler a balance to this account, you will begin paying interest on all new purchaios
aven if you pay your purchase balance in full each month. To avord paying intarast oo your
porctases, you must pay both your transferred balance and ysur purchase halance in ful
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Answers to frequently asked questions ALt b e g s
Q When can i start using the anclosed cnechs? O W accapt vhn ofteer wall 1 e openng 3 new <v~d|( card account”?
N ’ 1 FARE IR T AT T
" Lot
. + Lt 1}
0 What will my rate tie attar the pramot:anal rate papires > . . R

Q Does this promational rate appty to puschases made woth my
credit card?

< Ty

Q How tong vall 1t take for one of thess checks to pust to
my account?

I -

Q. it tansfer a balunce llom anothar leadar, do 1 still need to
continue to pay that lender?
A B R O s AN SN PR R I

Lok . e

O Contuse the enclosed checks to g2t cath?

LI L R TR R Fa

' G Coanl avoid Intarest on ftew pur:ru.-s aftz L transter a balance?

Pabae et S

[ e et et v Ny D

T ) [

Important Information About This Offer

* Please make sure the total of your checks, transactions, and fees does not exceed your available tredit.

» Ve may decline to process your requast far this offer. If we do, we will notify you. Your request may be decined if:
~Youg account is definquent, overlimit, charged-off, er closed
«Yeu have fited for bankuptey
-Your card has been reported lost of stolen, o1 cur lraud system prevents the offes fullillment
- Atesm of your account relevant (o the olfer (like credit kne, APR, or your spedal transler rate) has changed since we mailed the offer

« Afl ransaction fees disclosed will apply, but may be waived by Capital One, without losing sur rights 1o impose those lees in (he future.
* {f you have 2n authorized user an your account, the authorized user cannot request a transler of use any chedks.
« $0 Fraud Liahility dlaims are subjea 10 vesification and investigation.

» Balance transfers between Capital One accounts are pat peraitied. That means balances cannot be Uansfened to this account from sny ather aedi card issued
by Capital One induding, but not fimited to, Koht's, Sony, GAY, Union Plus, Teamstes Privitege, Best Buy, Househald Bank, and Oschard Bank.

Access checks will not be accepled as payments on cther Capital One accounts. Please do not use Ihese chedks ta pay any aedit card issued by Capital One
including bt nat limited ta, Kohl's, Soay, GM, Union Phys, Teamster Privilege, Best Buy, Housahold Bank, and Orchard Bank

The HEXAGON DESIGH™ (AHD VARIATIONS), HSBC? THE WORLD'S LOCAL BANKX? HOUSEHOLD® (AND DESIGH), and HOUSEHOLD BANK® are registered
trademarks of HSEC Holdings plc or HSBC Financa Cerporation and are used by Capital One® by permission. Capital One is the issuer of this account. Union
Plusis a tegistered trademark of Union Privilege. Best Buy is a trademark of 88Y Sclutions, Inc.

Thase Checks:

« Are Beated as special Lransfers and will post to cne of youx special transter segments of your account if used beflore Ute promaticnatrate offes expies on
2732013 If they post to yous account aftes that date, lboy will be treated as purdiases and will post to your purchase segment of your account.

» Are subject to the lerms and conditions of your C as ded. Please be aware that the secticn litled “Your Rigluts I You Are
Dissatisfied \Yith Your Credit Catd Puschases® in the Biihz:g nghu Summary on the back of your periodic statement does nul apply lo these checks.

* Do not ear Rewsards.

« Canncl be cashed at a Capital One branch unless you have a deposit account with Capilal One, N.A, which has sulfident funds to cover the amaunt of the
checkis)in the event the cheokis) istare) sctusned unpoid.

Afl ather tetms and conditions lor your account remain in Jull force and eflect.

SAn e bt 2 anantt 00 30 D3 PA; RIS CN yOuL arehand
Pt tabo iy afis o vl ISR yaur geaca pengd
w2t weah Bapa o0y mtaasd on ol aove puichases
¢ s s, 1o 2ot paying mnterest 09 you

S ovetr tee tage st boatioen v e pachass balaala

© 2012 Capiral Uae. Capiral Oue is a fedevally vepooral ervice k. All ngeii rdesved.
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EXHIBIT E
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Office of the
ATTORNEY
GENERAL
109 State Street
Montpeller, VT
05609

STATE OF VERMONT
SUPERIOR COURT
i FARR S ] WASHINGTON UNIT ~ 25
. Inre CAPITAL ONE BANK (USA),NA. ) CIVIL DIVISION

Docket No. 1S~ w-{z Lv;)tqc\

ASSURANCE OF DISCONTINUANCE

WHEREAS Capital One Bank (USA), N.A. (“Capital One™), is a national bank with
offices at 1680 Capital One Drive, McLean, Virginia 22102;
WHEREAS Capital One is a subsidiary of Capital One Financial Corporation;

WHEREAS Capital One offers credit cards and credit card services to businesses in

! Vermont;

WHEREAS Capital One markets its credit cards and credit card services to Vermont

businesses through direct-mail solicitations, among other methods;

WHEREAS among the solicitations sent to Vermont businesses have been solicitations

i that allow the business to use an “access check” to borrow up to a certain amount of money—

for example, $5,000—at “0% APR [annual percentage rate] for 12 months” (hereinafter
“Vermont Access Check Offers™);

WHEREAS businesses that choose to accept a Vermont Access Check Offer can, up
to the stated dollar amount of the offer and at 0% APR for 12 months, use the check to pay
off balances from other credit card accounts or buy merchandise, among other things;

WHEREAS under the terms and conditions of the Vermont Access Check Offers,
businesses that uséd an access check had a continuing balance on their credit card account
until the check amount was paid back, even if other new purchases were paid in full by the

monthly due date, as a result of which interest or finance charges accrued on new purchases

: on the account;

T~
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WHEREAS businesses that would have carried a purchase balance regardless of the
access check did not pay more in interest on purchases than they would have had they not
accepted the Vermont Access Check Offer, but businesses that woﬁld have paid off all of
their new purchases each month did pay intellﬁt on those purchases;

WHEREAS the Attorney General alleges that Capital One’s access check solicitations
did not disciose the potential for interest charges on new purchases, in violation of the
prohibition on unfair and deceptive trade practices in the Vermont Consumer Protection Act, 9
V.S.A. § 2453(a);

WHEREAS Capital One has been using the form of disclosure that appears in the
two sentences following “NOTE P> Please read” in Exhibit 1 hereto in some of its access
check solicitations, and the Attorney General agrees that this disclosure is accurate, clear,
and conspicuous;

WHEREAS Capital One has not admitted any violation of the Vermont Consumer
Protection Act;

AND WHEREAS the Attorney General is willing to accept this Assurance of
Discontinuance pursuant to 9 V.S.A. § 2459;

THEREFORE, the partics agree as follows:

1. Disclosure.

a. Capital One shall use the form of disclosure in Exhibit 1 on Vermont Access
Check Offers from November 16, 2012 until November 15, 2013. During that period, for
Vermont Access Check Offers sent in other solicitation formats different from Exhibit 1,

Capital One shall use the Wording contained in the form of disclosure set forth in Exhibit 1
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Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

© and place the disclosure on the front of the solicitation, but may make de minimis variations

. in other aspects of the disclosure.

c. For all Vermont Access Check Offers sent from November 16, 2013 through
November 15, 2016, Capital One shall clearly and conspicuously disclose on the front of the
solicitation how accepting a Vermont Access Check Offer will affect the interest paid on
future purchases made with the credit card, if accepting a Vermont Access Check Offer will
affect the interest paid on future purchases. For the purpose of this paragraph, a disclosure is
clear and conspicuous if it is presented on the front page of a solicitation in such a size,
color, contrast, and location, compared to the other information with which it is presented,
that it is readily noticeable, readable, and understandable to a reasonable person. A
disclosure is not clear and conspicuous if it is contradicted by or inconsistent with other
information on the solicitation.

d. Through November 15, 2013, the Vermont Attorney General’s Office may by
written request directed to Jonathan Campbell at the address below obtain copies sufficient
to show the form of any Vermont Access Check Offer solicitations used from November 16,
2012 through the date of the written request.

2. Consumer relief.

a. For each Vermont business that paid interest between August 1, 2006 and
September 30, 2011, on new purchases while a 0% access check balance was pending that it
would not have paid absent that balance, Capital One shall, within thirty (30) business days
of signing this Assurance of Discontinuance, credit the business’ Capital One account, if
any, or send a check to the business’ last known address, by first-class mail, postage prepaid.

The amount of the credit or check shall be the amount of all such interest charges that have




Case 1:13-cv-01091-LMB-TCB Document 1-7 Filed 08/30/13 Page 5 of 9 PagelD# 67

Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

not been previously refunded. In either event, Capital One shall send to the business, by
first-class mail, postage prepaid, a letter in substantially the form attached as Exhibit 2
hereto, which shall accompany the check if a check is sent. Capital One shall use due
diligence to ensure that accurate payment amounts are provided to each business to which a
payment is due under this Assurance of Discontinuance.

b. No later than forty-five (45) business days after signing this Assurance of
Discontinuance, Capital One shall provide to the Vermont Attorney General’s Office the
names and addresses of the businesses to which letters and payments were sent or credits
provided under this Assurance of Discontinuance, along with the date and amount of each
payment.

¢. No later than one hundred fifty (150) days after signing this Assurance of
Discontinuance, Capital One shall mail to the Vermont Attorney General’s Office, 109 State
Street, Montpelier, VT 05609, a single check, payable to “Vermont State Treasurer,” in the
total dollar amount of all checks that were returned as undeliverable or that went uncashed,
to be treated as unclaimed funds, elong with a list, in Excel format on a compact disk, of the
businesses whose checks were returned or were not cashed, and for each such business, the
last known address and dollar amount due.

3. Payment to the State. Within thirty (30) business days of signing this Assurance
of Discontinuance, Capital One shall pay to the State of Vermont, in care of the Vermont
Attorney General’s Office, the sum of one hundred fifty thousand dollars ($150,000.00) as
reimbursement for reasonable investigative costs.

4. Binding effect. This Assurance of Discontinuance shall be binding on Capital

One, its successors and assigns.
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3. Release. The State of Vermont hereby releases and discharges any and all claims
that it may have against Capital One or its affiliates based on conduct described above that
arose prior to the date of this Assurance of Discontinuance. The State of Vermont does not
waive any legal rights it may have to enforce the laws of Vermont as to matters not covered
by this Assurance of Discontinuance, including time periods not covered by this Assurance
of Discontinuance, or to enforce the terms of this Assurance of Discontinuance.

6. Admissibility. Nothing in this Assurance of Discontinuance may be used or
admitted as evidence or as an admission in any other adverse proceeding or action relating to
Capital One, nor shall anything in this document be considered first-party evidence, except

by Capital One to enforce the Release.

Date: / C'/ 1‘/’ :
STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

by: [(C&/{‘7

Elliot Burg
Assistant Attorney General

Date: Iy l.?; ‘ ) Yer
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|
APPROVED AS TO l;‘ORM: 7/
—~ /
(é//f-'/ - /T/ /‘%

i
Elliot Burg Jonagjfan Campbell

Assistant Attorney General Senior Associate General Counsel
Office of Attorney General Capital One Services, LLC

109 State Street 15000 Capital One Drive
Montpelier, VT 05609 Richmond, VA 23238

For the State of Vermont " For Capital One Bank (USA), N.A.

Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609
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S plb JR K‘ For your existing account ending in: 1234 EXHIBIT 1
BUSINESS smcanmidy
This offer good until: 10/31/12

Lee M. Cardhotlder

123 Main Street -
Atiania, GA 30306-0123 oo/o APR for
Sdbeald D bially i Tvendsliab> 12 months
Your total credit limit as of /1812 $10,000
Dear Lee M. Cardholder,

The only thing worse than paying too mt;:h in interest is lct'ting this offer expite.

You have until 10/31/12 to start saving with a
0% Annual Percentage Rate (APR) far 12 months.

Afeer thar, your rate will simply go vo your purc.hase rate, which is currendy 17.99%. Keep in mind, for
each transaction, there’s a fee of 3%.

Transfer balances—0% for 12 months
Other credit cards casi charge you as much us 14.9%. Stop overpaying—transfer
higher-rate balances to your existing Capital One® zecount and save!

Write a check to yourself—0% for 12 months
Theie¢ are times when cash is the only answer. With this offer, write a check to yourself,
deposit icat your bank, and get cash without those high cash advance rates.

Make a purchase—0% for 12 months
Use onc of the attached checks ro make that special purchase you've been putting off—
even at places that don't 2coepr credic cards.

NOTE > Please read:
' If you accept this offer, you will pay interest on all purchases
made with your credit card until your entire balance is paid off.
See Special Notice on the back of this offer.

Ttis offer is good untit 10/31/12, so start saving today!

Enjoy 3 convenient ways to save with this offer...

USE THE ENCLOSED CHECKS ) GIVE US A CALL GO ONLINE
by 10/3172012 1-800-833-6393 cooitaions comiatfars

133248
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Exhibit 2 (Letter to Businesses)

Dear [Name of Business]:

Our records show that you took advantage of a “0% for 12 months” access check
offer, and that while the access check segment of your balance was pending, you paid
interest on new purchases made on your credit card that you would not have paid absent the
amount owed on the access check segment of your credit card account. Under a settlement
with the Vermont Attorney General’s Office, we are enclosing a check to reimburse you for
that interest.

If you bave any questions about the settlement, you may contact the Attomey
General’s Office at (802) 828-5507.

Sincerely,

Capital One Bank (USA)
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EXHIBIT F



Transfer balances from any lender, indluding:

v Credit Cards v Personal Loans v Instaliment Loans
v Auto Loans v Gas Cards v Relail Store Cards

Call us at 1-800-955-7070 or go to
capitalone.com/offers today!

\ J
4 )
: Pagetol 3 '
Customer Service 1-800-955-7070 Sep. 29 - Oct. 28, 2012 30 Days in Biting Cycle
Capita}&% www.capitalone.com
LATE PAYMENT WARNING:  If wa do nal cecaive your manamum payment by yout due date,
have t Iato feo ot up to $35.00 ard APAs 59 Increazed ub to the
Platinum MasterCard XX XX XIO(-5542 m ar:ny’APR mg& m wto you APAS may
NEW BALANCE MINIMUM PAYMENT DUE DATE !
$4,809.04 $48.00 Nov 28, 2012 i
¢ ! °s
PLEASE PAY ATLEAST THIS AMOUNT
Credit Limit: $20,0€0.60 Cash Advance Crecit Limil:$10,600 00
LAvailable Credit: 515,190.96 Available Credit for Cash Advances: $16.0C0.00 )

Previous Balance Payments and Credits Fees and Interest Charged Transactions _New Balance
(omo ) - [ smm ) T (o )
et ——————— | S ————

1

L J

'8 { ™~
(TRANSACTIONS ) W (REWARDS INFORMATION )
PAVMENTS, CREDITS & ADJUSTMENTS FOR MARGARET MURR #5542 PREVICUS AVAILABLE REWARDS BALANCE 19,119
1 250CT ELECTAONC PAYMENT 15208204 ) REWARDS FARKED THIS PERIOD w
TRANSACTIONS FOR MARGARET MURR #5542 (reflects fransacinns posted dunng thes biling oxclel
! 01GCT BUID A BIYESURBRISESZ §15.04 AVAILABLE BALANCE AS OF W12802012 10,846
1 33 00T MCA PATENT ACCTS80-6030553MIV $169.68
3 0407 COLOR BAR SALONSURPRISEAZ $25.00
4 100CT  HAMPION INH CAMARILLOCAMARILLOCA $128 9
ARRIVE: 1008/12 OTPART: 1¢/10/12 FOUO#: For up-to-date rewards tracking, visit
00002146 www.capitalone.com C/_No Hassle rewards
PH#: §05-389-9598 or simply cafl 1-800-228-3601
5 110CT BATTERIES PLUS #465AN LLI5 OB'SCA 1).92
6 1100 ACCESSCHICK 50066 8282665296 ~ -
? 140CT  1-N-OUT BURGER GOBODCATASCADERDCA 11.76
8 19CCH BUID A BIKESURPRISEAL $63.97 INTEREST CHARGE CALCULATION
> Totd Trmsacons This Period $4,731.86 Your Annual Percentage Rate (APR) is the annual intarest rale on your account.
Annual Percentage  Balance Subject to
Type of Balance Rate (APR) Interest Rate {nterest Charge
Purchases 1330% P 30.C0 5000
= ‘7 % Cash Advances 24.80% # $0.00 $0.00
. ) ' i Specatlzans 0.00% $2.662.0 $2.00
\ Transactions continue on page 2

J  PLOF - vanable Rate. See reverse of page 1 ‘er details

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALONE.COM TO MAKE YOUR PAYMENT ONLINE.

capiaiCle

1 5178058415145642 28 4809042082040048008

Account Number: 5178-0584-1514-5542 ' ™
Due Date How Balance Minimum Payment Amount Endosed
m BE SAFE!
( Nov 25, 2012 ) ( §4,809.04 ) ( 848.00 ) [ . ] Your trash could be an identity thiefs .
PLEASE PAY AT LEAST gold. Manage your account online
THIS AMOUNT and énd the paper trail. I
Sign up at www.capitaione.com
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* Pay your bill online

Sign up at: www.capitalone.com

* Check your balance and view secent activity
* View and print copics of past statements

mManaging your account ontne is easy:.

CapitalOe

)

: Pagelol 3
. Customer Service 1-800-955-7070
Capifa/’O% www.capitalone.com

Sep. 29 - Oct. 28, 2012

—

30 Days in Biling Cycle

J

J

J

———————— e

]
Crecit Limtt: $26.080.00
Platinum MasterCard XXXX-XXXX-XXIX-5542 .
Avalatie Credit: $11,190.95
NEW BALANCE MINIMUM PAYMENT DUE DATE Gash Advance Crecit Limit. $10.000.00
£4,809.04 $48.00 Nov 25, 2012 Availabla Crecd tor Gash Agvances: §1000000
Previous Balance Payments and Credits Fees and | harged Transactions New Balance
C $2,082.04 | - | $2,082.04 ] + " sa7.10 + ! $4.721.86 ! = | samos |
! S ——— ot R
[
' ™ ' St
(TRANSACTIONS CONTINUED )
FEES
1 POCT  SPECAL RATE OFFES. FEE §87 18
Towt Fees This Pericd $87.18
INTEREST CHARGED
Tctal interest This Period 10.60
TOTALS YEAR TO DATE
Total Fegs This Year 38718
Total taterest This Year .60

~

R R
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G AUTO LOAN TEST DRIVE

You test drive a car before you buy it.

Now TEST DRIVE a LOAN
before you SIGN IT!

capieiCle

Auto Fnance

Take yours nowy of www.capitalone.com/autoloans/offerSash

[ Prpetel 1 }
Cuntomer Servies 15604850070 Hov.29 - Dec. 28,2012 3002y3 1 Bfling Oycha
Capna www.capilalons.com
el Bl ey
ey moce i ierest and ks Y 0 pry off yor
Platioum MasterCord 000000002 o yens Amorst tach Pericd ke Aporecimate Thuetofoy 0N  Estimated
MEW BALANCE HINMUM PAYMENT DUE DATE Addttinst Clarges Are bli-de Rutement Siksacy Total Cont
156 00 Jin 28, 2013 Minkrern Peynent | 21 Years 38,549
s “:3'. B su2 | Vet $8.901
*
PUEASE FAY ATLEAST THS ALIOUNT Your ectimatad saviogs if yeu pay off this batance in 3 years: 2
Credt Limit: $20.000.00 Cash Advancn Cred? Limit:$10,000.00 | 1y sod . ‘MM‘W
LATE PAVICENT WARKDEG:  Hwe da ot receh your dua dada,
Avaitabla Cred: §15,618.44 Avalladle Crodit for Cash Advanees: $10,000.00 mmnmlubdwbmwmmthwmdwhn
Pera2y APRof
Previous Balance Paymeats and Credits Fees and interest Charged Transactions Kew Balante
Cwms ) - [Lwan ) o [ on )+ [Cow )« (Cooms
Consn ) - [(oamwn ) ( )« )|
(TRANSACTIONS _) lREWARDS INFORMATION )
PAVMENTS, CRED(TS & ADIUSTIMENTS FOR MARGARET MURR #5342 PREVIOUS AVAAABLE REWAROS BALANCE 690
I GADEC CLECTRONC PAYVENT 5121218 ) REWARDS EARNED THIS PERIOD 0
freflacts traasactions posted during Uus bifing oydel
AVAIRABLE BALANCE AS 0 12202012 690
FEs
Taw! Fees This Penod $0.00
HTEREST CHARGED For up-ka-drte cowerds bracking, vish
INTEREST CHARGEPUACHASES 5296 waw.caplslsrecom @oH&sﬂe rewards”
Toxal incerest Th Pence $2.76 or simply cafl 400220301
TOTALS YEAR T0 DATE \ v
Toua! Fees TNS Year $97.13
Yotal traeses Thes Year 8407 INTEREST CHARGE CALCULATION
Your Anagal Perceatage Rate (APR) s tho snnual intecest rite on your socount.
Aanus! Perosttage  Balance Subject to
Type of Bafarce Rate (APR) Interest Rate taterest Charge
Rathases 13.90% P $241.36 $2.16
Cash Advaaces UN% P $0.00
SpedaTuns 0.00% 3.4 $0.00
J  PADF o Varaie Rate. See ceverse of page 1 kr detals

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALONE.COM TO MAKE YOUR PAYMENT ONUNE.

1 5178058415145542 28 4361561214780046001

i Acr.ount Number: 5178-0584-1514.5542

Miskou Paymest _ Amoxst ndased ORGANIZATION
(szs 2013)( $4,381.58 )( £46.00 )( . j MADE EASY.
PLEASE PAYATLEAST Farget the Bfing.
1S AMOUNT Maznage your mum anline
and simplily your fife,
Sign up at www.capitalane.com 00011

NARGAREY NURR

LA N NAJESTIC VISTA €7

SURPRISE. AZ 35387-7588 Capitel One Dank (USA}+ K- A.
Wbl —y . P.9. Oox eOSTY

i) | TR A PO 1 TR L LT | BT E L [ E city of Industrys CA 13734-0STM

Preaso make chacks payabie to Capital Ore Bank (USA), N.A. and eail with this coupon in the enclosed envelopo.



Case 1:13-cv-01091-LMB-TCB Document 1-9 Filed 08/30/13 Page 3 of 3 PagelD# 77

Auto Finance
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Not quite ready to make payments online?

Address No probtem. Follow these simple steps to make sure
wa process your payments smoathly:
Home Fhone @ « Dan't stapte ar paper clip your check to the payment slip.
Alternate Phone o fle sure to use the payment envelope that came with your

E-mail .:0 statement. Using & different envelope could delay processing.

Address * Please dan't include any additional correspondence.

* tast but not least, be sure ta write your 16-digit account
number on your check.

Plesse print address or phone rumber changes above using biue or black 'pk @
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what in your wallet?

MARGARET MURR
wWHooPSs!

You’re behind

by 1 payment.

Document 1-10 Filed 08/30/13 Page 2 of 4 PagelD# 79

S00887

it could happen to anyone. Make sure you pay the amount
due on your statements as soon as possible. Maintaining
good credit is important.

Avoid missing future payments by setting up free, cstomizable account aferts. Enroll In
oniine banking or log in to your account at capftalone.com and you can:

» Sat up your payment due date afert
* Recelve payment posted notifications
* Access your account balance and recent transactions 24/7

© 2012 Capital One. Capital One s a foderally registered cervice sark. All vights reserved.

Piatintem asterCard J000CIO0N-000-8542|

Pagetat 2
00c. 29 - Jan, 28, 2013 31 Cays in Bling Oycld

thn vt The sl b navkord

STMIMORA PATSAENT WARNING:  f
‘nmhmmlumpwumdnﬂmhm

npnun-mnuuu Apprezimate Time te Py Off fstiaated
NEW BALANCE MINIMUM PAYMENT DUE DATE Adduionst Charges Are Strtemest Batana Total Cont
3 §112.24 Fob 25,2013 Mestocan Pyt | 1 Yen |__saen
el s | 1Y | X
FLEAZE HAY AT LEAST Tra3 UICLAY Yow estimatad cavingy if you pay o this betance In 3 years: 1538
Cradt Limit: $20,000.00 Cash Advance Crodi Limi$10,00000 | ¥y woukd fiaink ahous cre? ooancelleg services, £af 1-838-226-8055.
ATE PAYMENT WARNING: M we d not teceive your inkivom due dze,
| Avaitzbl Crode: $15,615.58 Avaitable Crede for Cash Advances: $10,000.00 pnyunn-hh&;nmmmmmm"“wuu
Poraly APR of 20.40%,.
Provious Balance Paymaents and Credits Fees and Iaterest Charged Transactions New Salance
Cooma ) - [ mn ) o (mu )0 (Cow o Coma )

—

voute Dehad By 02 e mact, REMEMOL! A PR TP Mnctium Dayment by the
Qe 1200 Leens yOur 0.CunY (UPRL SO MIkE ture VOu $e0T 21 1he Mitahu Pamant
18 X2¢D Y6u IXDuA Jrrant.

“tmporint Hotice™ Your accont was past Cue, Under the terms we pravicutly
dischosed t0 you, 4 your account is past due again i the nent 12 biking cydes, your
Aariud Pescentage Rates (APRS) may increase.

{TRANSACTIONS )

FAYMENTS, CREBITS & ADSUSTMENTS FOR MARGARET MURR #5542

Help is Available. a
Just pick up the phone.

Call 1-800-955.6600 and a spediafly trained agent will
be happy to help you check your balance and make payments,

1 O)IAN FLECTRONICPAYLIENT 5236)
FeES
S o PASTDUEHE wseo | INTEREST GMARGE caLcutaTION
Torat Fees This Period 41%.00 Your Aseusl Percentage Rate (APR) is the annual Intevost rate on your account.
Anquzl Perceatage  Balance Subject to
WNTEREST CRARGED Typeof Balance nterest Charge
ITEREST CRARGEPURCHASES 064 Rats W0R) nterest Rrte
Tous Ltwsest Ths Petiod 051 Pardues 1290% ¢ $54.09 06
Cosh Advances 290% ¢ .00 5000
] Specalians ao0% 34,3085 5000
Vramsactions continue on page 2 PALDLF = Varizble Rate. Sep ceverse o pige | for detals

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALGNE COM TO MAKE YOUR PAYMENT ONLINE.
15178058415145542 28 4384440002760112240

Actoum Numbel' $178-0584-1514-5542

c.;ﬂ
(Febzs 2013 )( $4.384.44 )( S112.24 j[ . )

PLEASE PAY AT LEAST
THIS AMOUNT

RARGARCT NURR
39698 N HAJESTIC vISTA CT
SURPRISE. AZ AS3A7-7888

(1 geonetppdgp{0olofoogetosgfboqbugectopopti ooty ]0yffges

Take advantage. Take control.
Manage your account online

at www.capitalone.com

* Make payments

* Review account infarmation

* Manage your account in privacy 00006

Capital One Bank (USA)« N.4A.
f.0. Bax LOST
€ity aof fadustry. CA T373e-05%1

R ORL LT[R OTR IS BN AT (R LY 1]}

Ptaase make checks payxbia to Capital One Bank (USA), N.A. and mail with this coipon in the enclassd envelope,
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Address
Home Phone @
E-mail b 4
Address

Ptease print address or phone number changes above using biue or black ink @
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Not quite ready to make payments online?

No problem. Follow these simple steps to make sure

we process your payments smoothly:

+ Don't staple or paper clip your check to the payment slip.

¢ Be sure ta use the payment envelope that came with your
statement, Using a different envelope could delay processing.

* Please don't include any additional comespondence.

+ Last but not least, be sure to write your 16-digit account
number on your check.
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@ Take Control with Online Statements

Managing your account online is easy:

* Check your balance and view recent activity
* View and print copies of past statements
* Pay your bill online

Sign up at: www.capitalone.com @'

o

Bec.29-fan. 28, 1013 31 Days in Bling Cycio

Cret Liri: $20,000.00 |
Avatizbin Crad: $15.615.56
MINIMUM PAYMENT Cash Advanca Crodk Uit $10.000.00
S $112.24 Feb 25, 2013 Avaitabin Crodil for Cash Advantes: $10,000.00
Previous Balance Payments and Credits Fees and Interest Charged Transactions Hew Balance
(oomm ) - (o ) o [ mu ] o (Cmo )o Comw )
y,
(TRANSACTIONS CONTINUED )
TOTALS YEAR 10 DATE
Toua! Fees Th Yesr $25.00
Tota! trserest This Yea 12064

You et 2510550 2 past due fee Seczuge your mRImuM Payment TS Ak receved by
the chue date. To Jvod this fee e the future, we recommend that you allow at st 7
trsnen days for your mismum payment w0 rezch (aonal One.
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500009
Cal;;;ae‘ LET'S TALK — WE'RE HERE TO HELP.
what'sinyourwaliet?  Sometimes unexpected expenses keep you from making your credit card
MARGARET MURR payments. We understand. At Capital One? we're here to help you keep
your credit on track. Give us a call,
14
YOU'RE BEHIND BY Here are 3 easy ways to make a payment:
* Give one of our associates a call at 1.800.955.6600.
2 * Mail us the amount due on your statement.
p AYM E NTS * If you have Internet access, you can make a payment
securely online by logging on to www.capitalone.com.
© 2009 Capital Owe, Capital Owe is a foderlly registered sevvice mark. All righte reserved.
5 Praet et 12029 - Feb. 28, 2013 31 Oayni mmw
’ Customet Sarvics 1-800-955-7070 - n
Ca;’;am‘ R:ﬁ\v.mmlcmm
] hmunu-lm :;:‘ :_ u-uru;q: ™
poy mxe ] ooy ot yor

Platioum MasterCard YOUOROOI00NENY  oorens amecstt Ench Pested e Agproicaste Tome tofay Ol Estimated
NEW BALANCE MINIMUM PAYMENT DUE DATE Adidoast Cuarges Are Mads Statacnest Balance You Cot

$442040 $192.24 Mar 25,201 Wokcen Pryeant { 2 Ve | wam

oto 9 your wockd ke st credt g senvices, cal 1-558-320-90%5.
BLEASE AT ATLEADT 1S MIOUT LATE PATMENT WARING: (we do by your o dta,
CradiLimt $20.00000 Cesh Advance Cro Limk:$10,000.00 m;‘”m'““""‘m“mﬂﬁwm'ﬂ"
doralabln Crodk: $15.579.60 Aallzblo Grod2 kr Cash Advances:$10.000.00

Previous Balance Payments and Credits Fees and Interest Charged Transacticns New Balance

Come) - Cow ] Tmn ] Com)e Come)

f Vare Gening by tho payments, L1 tatk. f ou fe Ravieg fnandrar 4o 3nd cane [
MEAR ylut WRITHAR PIYMENE - wh Vv ant 10 hipyl. Late work ogener t fnd 4 satuten - -
Help is Available.
{TRANSACTIONS J p
PAYRIENTS, CREDITS & ADSUSTMENTS FOR MARGARET IURR #5542 Just p|ck up the phone'
- Call 1-800-955-6600 and a spaciatly trained agent will
1 256EB  PASTODUE FEE $35.00 be h&m o hﬂp you check yout balance and make payments.
Totat Fees This Peiod $35.00
{NTEREST CHARGED { }
(NTEREST CHARGE:PURCHASES o 3056
Total tnterest This Period 0.9 INTEREST CHARGE CALCULATION
TOTALS YEAR TO DATE Tot Fees TS 5000 Your Acnus] Percentage Rate (APRHs the annual interest rate on your account.
eat
Toua) nsevest This Year $1.60 Type of Salsnce m:“nmm m" taterest Chargo
Purchases 13.90%P 87 $0.96
Cash Advances 24.90%° $0.00 5000
. Speciilans 0.00% $4,30822 $0.00
{__Tramsactions continue on paga 2 P05 = Varisble Rate. See reverse of page 1 for devey

PLEASE RETURN PORTION BELOW WATH PAYMENT OR LOG ON TO WWW.CAPITALONE.COM TO MAKE YOUR PAYMENT ONUINE.
1 5178058418145542 28 4420400002760162243

E A«oum Number: 5178-0584-1514-3342

Minimun Payment _ Amount Eadovd Take advantage. Take control.
[Marzs 2013 ) [ $4,420.40 J [ $192.24 )( . ) Manage your account anfine
at www.capitalone.com
PLEASE mm LEAST « Make peyments
* Rev ew account infatmation
* Manage yout account in privacy 00006

NARGARET AURR

15L4Y N NAJESTIC VISTA CT

SURPRISE. AZ A8247-75Aa Capital cne Bank (UZA}« N.A.
#.0. fiox LOSTY

R R TUTRY A T UL B DR TR (T R AT City of Industrys CA W3734-DSTY
QI UEL (U (A BT TR BN T T TR U 1

Piassa make chacks payabls to Capital Ore Bank ('SA), N.A. and mall with this coupon in ths enclosed anvelope.
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Changing Address? Not quite ready to make payments online?
Address No problem. Follow these simple steps to make sure
we process your payments smoothly:
Home Phone @ * Don't staple or paper clip your check to the payment slip.
Alternate Phone * Be sure (o ute the payment envelope that came with your
€-mail @ statement. Using a different envelope could delay processing.
Address * Please don't indlude any additional correspondence.
@ * Last but nat feast, be sure to write your 16-digit account
Please print address or phone number changes above using blue or Mack knk number on your check.
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( \5} Take Control with Online Statements

Managing your account online is easy:

* Check your balance and view recent activity

* View and print coples of past statements
* Pay your bill online

Sign up at www.capitalone.com Ca@

. y
F Prgetet2
] Customes Serviee 1400-055-7078 120,29 - Fed. 28, 2013 11 0apsin €2 Opclo
&m wew.capitaions.com
f Cro Ui $20,000.00)
J000t-X00N-000-8542
Avaliably Credit: $15.579.60
MINIMUM PAYMENT DUE DATE Cath Advancn Crodd Limit $10,000.00
$442040 $192.24 Mar 25, 2013 Avaitabis CeedR for Cath Advances: $10,000.00
Pravicus Salance Payments and Credits Fees and interest Charged Transactions New Balance
[ 33444 ]- [ $0.00 ]0 9 [ =w js Lu.mm ]
(
(TRANSACTIONS CONTINUED )

You were a55es3ed 2 past due fee because your miniziurm payment was not received by
the due date. To avoid this fee in the future, we recommend that you tSow at feast 7
Susiness days for your minimum payment to resch Capital One.
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whet’s In your wallet?

IT'S STILL NOT TOO LATE.

Your account is unusable. Please pay the amount due on your
statement by the due date. Remember we're here to help!

MARGARET MURR

YOU’RE BEHIND BY

5
PAYNIENTS

© 2009 Capizal One. Capital One is a foderatly regineved service mark. Al righus eeserved

Let's work together to find a solution that’s right for you.

You can make a payment with our free check by phone service
or speak to an assaciate by calling 1.800.955.6600.

Pagetof 2
( ' Custamer Servics 1-460055.3070 [ Apr. 29 - May. 28, 2013 Nwhﬂlwldo]
www.capllalons.com
e e e ™
(oY ware ] oo 1 p2y oft your | exagty:
J0006X000LI000 8542 P
Flatinum MasterCard Perd N ToatofeyOff  bxtimaind
NEW BALANCE MINIMUM PAYMENT DUE DATE Addidonal Charges Are Made Sdance Tou! Cost
8453048 $43524 Jun 25,2013 Uk Peyeet | Ve oS
*$v ya aboest eradt g sarvices, call 1-£23-025.8045.
PLEAZE Y AT LEAST e wraT unnmmmmna':.lnmmmmmmwmmm
Reve -1 1| $33.00 et your APRS sy be inereased
Cradk Limk: $20,000.00 Cash Advance Creda Limit $10,000.00 :;"lm :;& wh Yot APRS seay wohe
Aoitabls Crectt: §15,459.34 Availabio Crad3 for Cash Advances $10,000.00
Previous Balance Payments and Credits Fees and taterest Charged Transactions New Balance
wea ) - (_wm ] o ' oo ) = (_usom
( ) - | ) ( )= [ )
You e bemad 5 pavments Jaitus 4t 12009330600 10 dscuss your et Lng
Resiewal Notie - Boh sdes ofts page provide imponant infomaation ebout your Help is Available
reteds) and how your latesest charge is caleutared, .
(TRANSACTIONS ) Just pick up the phone.

PAYMENTS, CREDITS & ADJUSTMENTS FOR MARGARET MURR #5342
Call 1-800-955-6600 and a spedialy trainec agent will
be happy to help you check your batance and make payments.

Fees
1 I5MAY PASTDUE FEE 13500
Tota) Fees This Period $35.00 ]
INTEREST CHARGED
INTEREST CHARGE:RURCHASES 2.9 INTEREST CHARGE CALCULATION
Tors] tntecest This Period 2.8 Yaur Acus] Percestage Nate (APR)is Do snnual interest rete on your sccoust.
Annwal Percentage  Balance Subject to
TOTALS YEAR TO DATE Type of Balsnce Intesost Charge
Yot Fees Ths Yo $163.00 Rate {ar) Interest Rato
Total bntesest This Yeas 3636 Pachases 1.90%7 315095 5298
Cash Advances 290%p ‘3&3 50.00
specilirans 0.00% 2 50.00
Transactions continue on page 2 PALOF = Varisble Rate. See revese of page | for detss

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALONE.COM TO MAKE YOUR PAYMENT ONLINE.
1 5178058415145542 28 4530660002760435248

Account Number: 5178-0584-1514.8542

Kew Balance Minimum Payment

Amount Enclosed

(Jmﬁmﬂ )[ $4,530.68 j( 5435.24 j(

)

PLEASE PAY AT LEAST
THIS AMOUNT

NARGARET HURR
396N N NAJESTIC VISTA €T
SURPRISE. A7 AS53A7-7588

""'l'll"'ll""‘!'"li'o"l"'l"'l'l'"h'l"l"ulll"ll"n

Take advantage. Take control.

Manage your account online

at www.capitalane.com

* Make payments

* Review account information

* Manage yaur acoount in privacy 00008

Capital Gne Dank {USA)+ N-A-
P.9. Box LOSTY
€ity of Industry. CA T173h-05971

Plaass make checks payabls to Capital Ora Bank (USA), N.A. and mail with this coupon in the enclosed ervelope.
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Changing Address? Not quite ready to make payments anline?
Address No problem, Follow these simple steps to make sure
we process your payments smoothly:
Home Phone. @ * Dan't stapte ar paper clip your check to the payment slip.
Alternate Phone * Be sure to use the payment envelope that came with your
E-mail R statemnent. Using a ditferent envelope could delay processing,
Address » Please don't include any additional correspondence.

* Last but not least, be sure to write your 16-digit account

Please print address of phonc number changes abave using biue or black ink. @ aumber an your check.
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(&) Take Control with Online Statements

Managing your account online is easy:

* Check your balance and view recent activity

* View and print copies of past statements
* Pay your bill online

Sign up at: www.capitalone.com

. - 2

S

Page2ef 2 \
Ca' it ;% Customer Service 1-600-435-1070

Apt.19-May, 28, 1013 300ays in 83ing Cycle
www.cspitslons.com
Crodt Limx: $20,000.00
Ave2abia Crodit $15,469.34
HINIMUM PAYAENT Cash Advanca Crod Linit: $10,000.00
$435.24 Jun 25, 2013 Avalebla oot for Cash Advances; $10,000.00
Pfevhns Balante

Payments and Credits Fees and lntnnncmﬂnd Transactions Hew Balance
- ) G T )

(TRANSACTIONS CONTINUED )

You were assessed 3 past due fee because your minimum payment was Aot Rosived by
the due date. To avoid this lee in the future, we recommend that you alow 2t least 7
business days for your minimum payment to reach Capita! One,
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(”"’—_____~ 3500781
Y h . - *
ou have new payment opportunities available.
See the next page for mare information.
Capital Ol
S . w,
.
o Pagetaf 2 b
Customer Sorvice $-800-256-9318 | fun. 29 - ful. 28, 2013 mnmhchvdag
www.eapitalone.comysolutions g
CMPORIANT ACCOUNT UPDATES
| Platinum MasterCard mwmmuwl Your ik bkae s due. Ary peyrent o mote il cedce o Sl med oo pop ol |
. NEW BALANCE PAYMENT DUE DUEDATE [ 1ourdltlastec [he amourt you owe may &% 4 yasve erceved enna vepamte paywent
S sas3889 $4,535.89 PASTOUE | T
i+ © Awiilable Credit: $0.00 !
8
:
R
; 3
T Previons Balance Payments and Credits Fees and Interest Charged _ Tonsadions _New Balance
gt smm - $0.00 oy 825 by o $a.00 Pa wssm |
3, i TRANSACTIONS =i .. C e b e -
3 PAYMENTS, CREDITS & ADMISTIAENTS FOR MARGARET MURR #5542 ] i o .
i K Help is Available.
i omm - Just pick up the phone.
gl Total Fees Ths Pesiod $0.00
£| wremestcuarcen ., Call 1-800-258-9319 and a spedally trained agent will
) T ARG R CASES et s Parcd i | behappy to help you check your balance and nake payments.
" TOTALS YEAR 1O DATE o
i fota! Fees Pos Year $185 00 v
g Tt brrest P Vew e INTEREST CHARGE CALCULATION
: Youw Angual Perceatage Rate (APRY is the eneuad interest rate on your acmunt.
: I St SIS g e
l . Purchases f1390%P ! 3126.2 $1.5¢
Gshadeon MORP | %000 s000
‘ SpecialTrany ' 0.00% i 3ean faco

s PLOF « Verable Rate. See severse of page ( ot detals

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOJ ON TO WWW CAPITALONE.COM/SOLUTIONS TO MAKE YOUR PAYMENT ONLINE

1 5178058415145542 28 4535890002764535897
: ; Account Number: 5178-0584-1514-5542

Dus Date New Balanco Amnm!!ndmglm_. Manage your E

- P ~ -

PasiDue | $453589 | ' . account online.

Visit www.capitalone.conysalutians (o manage
your account enfine. Have informatian at your
fingertips 2477 without gicking up the phone,

400004

RARGARET AURR e

TR N AAJESTIC vISTA CT

SURPRISE. AZ 35387-7382 ga:lt;l 0:;‘2:'“ {USA) s N.A.
«Q. (-}

[ UL LY LT | O L LT T T City of ladustrys CA T3736-051%

Please make checks payable to Capital One Bank (USA), N.A. and mail with this coupon in the endlosed envelops
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To change or update your address please call 1-800-258-9319 or visit www.capitalone.com/solutions



Case 1:13-cv-01091-LMB-TCB Document 1-13 Filed 08/30/13 Page 4 of 5 PagelD# 93

@

You have new payment opportunities available.

Your account works differently now that it's 7 payments behind and has charged off,

Capiai b

Dear Valued Client,

You need to know about important changes to your account naw that it has charged off.
You are still responsible for paying the full balance on your account.

1f we continuz to send you statements, you will receive them quarterly instead of monthly. We may continue
to report the status of your account to the credit bureaus, unless proh-bited by law. We will also reaort
when your account is paid off.

ot 1048 1549 AtTeTIOD

Help is available. The changes to your account include new payment opportunities that may not have
been available before. Please review these important changes:

1) Your account Is charged off. This is a change in status from past due. You are sl responsible for
paying your full balance.

TOI88 4O 26088 204 STLO8L 20

2) You won’t be charged past dua, over limit, or membership fees.

3) You have new payment opportunities available to you now. For instance, we may be abie to
break your balance up into more manageable payments.

Ll 24

Please contact us today at 1-800-258-9319 to find out more about these new opportunities. if a
third-party agency is servicing your account, your call will be automatically routed to them. Remember,
you €an check your balance and make payments any time at www.capitatone.com/solutions.

Sincerely,
Your Selutions Team

Help is available.

g Call 1-800-258-9319 today for more opportunities.

Q Visit www.capitalone.con/solutions to make a payment or check your balance.



Case-+13-cv-01091-LMB-TCB Document 1-13 Filed 08/30/13 Page 5 of 5 PagelD# 94

E— —— Ay ——
. -

R CEARBEERN LSRRI A AU r L s ML Y L B ot et arbon: T el

HEUAERIDI IENRIEIn IR ERHnn




