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Attorneys for Plaintiffs 

11 I?/ '\ .. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

~~~~~~~~~~~~~~x 

WILLIAM MORLOK, ADAM NOVICK,: 
THEODORE LEWIS, individually and on: 
behalf of all others similarly situated, 

Plaintiffs, 

v. 

CITY OF PHILADELPHIA, 

Defendant. 

~~~~~~~~~~~~-X 

Civil Action No. 

CLASS ACTION COMPLAINT 

L1 :;», 1 <.ll 
,J; -~ ~ 

Plaintiffs William Morlok ("Morlok"), Adam Novick ("Novick") and Theodore Lewis 

("Leffis") (collectively "Plaintiffs"), on their own behalf and on behalf of all others similarly 
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situated (the "Putative Class"), bring this complaint against defendant the City of Philadelphia (the 

"City"), and in support thereof allege as follows: 

NATURE OF THE ACTION 

1. This action arises out of the City's wrongful conduct with respect to elimination of 

the Plaintiffs' and Putative Class's designated and exclusively reserved electric vehicle parking 

places, which Plaintiffs and the Putative Class spent significant funds obtaining, in reliance on the 

City's ordinance creating a program for the creation and reservation of such parking spaces. The 

City's conduct in this regard has caused a deprivation of Plaintiffs' and the Putative Class's rights 

as guaranteed by the United States Constitution, as detailed below. 

2. Plaintiffs bring this action to vindicate their rights and those of the Putative Class 

and to enjoin City from its ongoing wrongful conduct which continues to cause irreparable harm 

to Plaintiffs and the Putative Class. 

3. In the alternative, if the Court determines that injunctive relief is not warranted, 

Plaintiffs and the Putative Class seek damages in an amount to be proven at trial. 

PARTIES 

4. PlaintiffMorlok is an adult individual residing in Pennsylvania with an address of 

2410 Pine Street, Philadelphia, Pennsylvania. 

5. Plaintiff Novick is an adult individual residing in Pennsylvania with an address of 

808 South 7th Street, Philadelphia, Pennsylvania. 

6. Plaintiff Lewis is an adult individual residing in Pennsylvania with an address of 

1107 Wharton Street, Philadelphia, Pennsylvania. 

2 
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7. Defendant City is a municipality located in the Commonwealth of Pennsylvania. 

At all pertinent times it has acted under color of state law. 

JURISDICTION AND VENUE 

8. This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343 and 1367. 

9. Venue is proper in this district pursuant to 28 U.S.C. § 139l(b) because the parties 

are all located in this District, the real property interests involved herein are in this District and the 

transactions and occurrences giving rise to this action took place in this District. 

FED. R. CIV. P. 23 ALLEGATIONS 

10. This matter is properly maintainable as a class action pursuant to Fed. R. Civ. P. 

23(a) in that: 

(a) The Putative Class, which potentially includes in excess of sixty persons, is 

so numerous that joinder of all members is impracticable; 

(b) There are substantial questions of law and fact common to the Putative Class; 

(c) The claims of the representative parties are typical of the claims of the 

Putative Class; and 

(d) The representative parties will fairly and adequately protect the interests of the 

Putative Class. 

11. The case is properly maintainable as a class action pursuant to Fed. R. Civ. P. 

23(b )(2), in that Defendant has acted on grounds that apply generally to the Putative Class so that 

final injunctive relief is appropriate with respect to the Putative Class as a whole. 

3 
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12. The case is properly maintainable as a class action pursuant to Fed. R Civ. P. 

23(b)(3), in that questions of law or fact common to class members predominate over any questions 

affecting only individual class members, and a class action is superior to other methods for fairly 

and efficiently adjudicating the controversy. 

13. The relief sought in this action will effectively provide relief to all of the class 

members. 

14. There are no unusual difficulties foreseen in the management of this class action. 

CLASS DEFINITION 

15. Plaintiffs bring this action on behalf of the following class of similarly situated 

individuals: 

All persons who applied for and were granted an exclusively reserved and 
designated electric vehicle parking space within the City of Philadelphia pursuant 
to Philadelphia City Ordinance Section 12-1131, before it was amended effective 
April 20, 2017. 

FACTUAL BACKGROUND 

16. On or about November 1, 2007, the City, acting through City Council, enacted a 

new section of the Philadelphia Code, Section 12-1131, entitled "Electric Vehicle Parking." 

Section 12-1131 in its original form, provided, in pertinent part, as follows: 

(3) Designation of Electric Vehicle Reserved On-Street Parking Space. 

(a) After an investigation determining need has been performed through the 
Philadelphia Parking Authority v,.·ith the information set forth in subsection 
(3)(b) and the Parking Authority has approved of use of the location for 
practicality and feasibility of traffic operations, the Philadelphia Parking 
Authority may designate a reserved on-street parking space for electric 

4 
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vehicles. Such a reserved space shall not be designated at any location where 
parking is otherwise prohibited by law. 

(b) When applying for a reserved on-street parking space for the exclusive use of 
electric vehicles, at least the following information shall be supplied by the 
applicant to the Philadelphia Parking Authority and, in part, shall be used as 
criteria for determining the appropriate location for a reserved space for 
electric vehicles; 

(.1) a Pennsylvania Department of Transportation Vehicle Registration 
indicating that the vehicle is ovmed or leased by an individual who is a 
resident of the address at which the reserved parking space is sought; 

(.2) proof that the ovmer of the property at which the reserved parking 
space is sought, if such person is not the applicant, consents to this 
application; 

(.3) documentation of approval from the Department for the installation of 
an electrical vehicle charger at the curb immediately adjacent to the 
electric vehicle parking space, pursuant to any requirements established by 
the Department by regulation in connection with such approval, including 
an administrative fee; 

(.4) the written consent of an adjacent neighbor if the Philadelphia 
Parking Authority determines that it is necessary for the reserved parking 
to extend in front of that neighbor's property; 

(.5) any other information which the Philadelphia Parking Authority may 
require. 

( c) The Streets Department shall cause appropriate signs and marking to be 
placed in and around electric vehicle parking spaces, indicating prominently 
thereon the parking regulations. The signs shall state that the parking space is 
reserved for the exclusive use of electric vehicles and that violators are subject 
to a fme and remO\'al of their vehicle. 

(4) Prohibitions. When a sign authorized under Section 12-1131 (3)(c) provides notice 
that a space is a designated electric parking space, no person shall park any non-electric 
vehicle in a designated electric vehicle parking space. 

17. Upon receiving an application under Section 12-1131, Defendant had the discretion 

to consider whether to approve such application and create a designated, exclusively reserved 

electric vehicle parking space, after conducting an "investigation determining need through the 

5 
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Philadelphia Parking Authority" and after the Philadelphia Parking Authority "has approved of 

use of the location for practicality and feasibility of traffic operations." Defendant was thus not 

required to approve of the application, even if the applicant satisfied all of the criteria set forth in 

Section 12-1131, but could do so in the exercise of its discretion. 

18. Once Defendant had granted an application in the exercise of its discretion, its 

Streets Department was required to erect a sign at the location of the exclusive electric vehicle 

parking space, designating it as such. 

19. After the adoption of Section 12-1131, and in reliance thereon, Plaintiffs and the 

members of the Putative Class each took a series of steps in order to apply for approval of a 

reserved electric vehicle parking space. 

20. Plaintiffs and members of the Putative Class each applied to the Philadelphia 

Parking Authority ("PP A") for approval of a designated electric vehicle parking space, paid all 

fees associated with such applications, and submitted all materials in support of their respective 

applications as required by the PPA and Section 12-1131, including but not limited to proof that 

an electric vehicle had been purchased or leased and registered with the Pennsylvania Department 

of Transportation to a resident of each of their respective homes. 

21. Moreover, each of the Plaintiffs paid for and arranged for the installation of an 

approved electrical vehicle charger at the curb in close proximity to his or her home, adjacent to 

the area which he or she desired to have approved for an electric vehicle parking space pursuant 

to Section 12-1131(3)(b)(.3). 

6 
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22. By installing the curbside electrical vehicle chargers, solely at their own cost and 

expense, Plaintiffs and the Putative Class made substantial improvements upon public property. 

23. In response to the respective applications of the Plaintiffs and the Putative Class, 

the PPA granted its approval for the exclusively reserved, designated electric vehicle parking 

spaces, and Plaintiffs and the members of the Putative Class thus obtained such a parking space 

at their place of residence, all in conformity with Section 12-1131. 

24. On or about April 6, 2017, the City, through City Council, and without due process 

to the Plaintiffs or members of the Putative Class, passed Bill No. 170093-A, which amended 

Section 12-1131 by imposing a "moratorium on new electric vehicle parking spaces, under certain 

terms and conditions." The amendment further changed Section 12-1131 ( c ), providing that instead 

of the Streets Department posting signs at the existing approved electric parking spaces that 

prohibited all parking in such spaces by non-electric vehicles, the signs to be posted at the spaces 

now only reserved those spaces for the use of electric vehicles during the hours from 6:00 p.m. to 

6:00 a.m. Pursuant to the amendment, City Council further provided that the signs were to 

specifically indicate that non-electric vehicles were permitted to park in the previously 

exclusively-reserved spaces for two hours at a time during the hours from 6:00 a.m. to 6:00 p.m. 

25. When presented with Bill No. 170093-A for signature, Mayor James Kenney 

declined to sign the same, and articulated his disagreement with the amendment. However, 

pursuant to the provisions of Section 2-202 of the City's Home Rule Charter, having not been 

signed and returned to City Council \\'ithin ten days, the amendment became effective on April 20, 

2017 as if the Mayor had signed it. 

7 
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26. The City thus amended Section 12-1131, depriving each Plaintiff and member of 

the Putative Class of the exclusively-reserved electric vehicle parking spaces which they had 

previously obtained upon application and compliance \vith the City's ordinance, and upon 

expending substantial funds in furtherance of such applications. Instead, under the revised version 

of Section 12-1131, for twelve hours of every day, non-electric vehicles are now permitted to 

occupy the parking spaces that were previously exclusively designated for electric vehicles, thus 

depriving Plaintiffs and the Putative Class of access to their electrical vehicle chargers. 

COUNT I - §42 U.S.C. 1983/DUE PROCESS 

27. Plaintiffs hereby incorporate the above paragraphs as if fully set forth herein. 

28. Each Plaintiff and member of the Putative Class applied for a reserved electric 

vehicle parking space according to the process and standards established and required by the City, 

as articulated in Section 12-1131, before it was subsequently amended. 

29. In so doing, each Plaintiff and Putati,,e Class member expended substantial sums 

of money so as to comply with the requirements of Section 12-1131, and made substantial 

improvements upon public property. 

30. Pursuant to Section 12-1131, the City approved the application of each Plaintiff and 

Putative Class member and designated a reserved electric vehicle parking space in close proximity 

to their respective homes. 

31. Plaintiffs and the Putative Class have a protectable property interest in the reserved 

electric vehicle parking spaces and the accompanying access to their charging stations that were 

approved by the City in response to their respective applications. 

8 
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32. By unilaterally amending Section 12-1131 so as to allow non-electric vehicles to 

park in the parking spaces that previously were reserved exclusively for electric vehicles, 

Defendant has unlawfully deprived each Plaintiff and the Putative Class members of his or her 

protectable property interest without due process. 

33. Defendant's amendment to Section 12-1131 reflects its policy, practice, procedure 

and/or custom, and exhibits deliberate indifference to the constitutional rights of Plaintiffs and the 

Putative Class. 

34. Defendant's actions violated Plaintiffs' and the Putative Class's constitutional due 

process rights and have caused them injury. 

COUNT II - §42 U.S.C. 1983/EQUAL PROTECTION 

35. Plaintiffs hereby incorporate the above paragraphs as if fully set forth herein. 

36. Defendant's actions have operated to treat Plaintiffs and the Putative Class 

differently than other similarly situated persons. 

37. There is no permissible basis for Defendant's arbitrary and capricious 

discrimination toward and against Plaintiffs and the Putative Class. 

38. Defendant's actions violated the constitutional equal protection rights of Plaintiffs 

and the Putative Class, and caused injury to each of them. 

COUNT III - UNJUST ENRICHMENT 

39. Plaintiffs hereby incorporate the above paragraphs as if fully set forth herein. 
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40. Plaintiffs and the Putative Class have made substantial improvements upon public 

property. 

41. Defendant appreciated or had knowledge of the benefit conferred upon it by 

Plaintiffs and the Putative Class. 

42. By stripping Plaintiffs and the Putative Class of their exclusively reserved electric 

vehicle parking spaces after they had expended substantial funds installing the electrical charging 

stations servicing those spaces, Defendant has caused Plaintiffs and the Putative Class to lose the 

benefit and value of their respective investments in the charging stations, and the improvements 

they have made upon public property. 

43. At the same time, Defendant unjustly has gained the value of and been enriched by 

these improvements. 

44. Plaintiffs and the Putative Class have been injured by Defendant's actions in this 

regard. 

45. It would be inequitable and unjust to allow Defendant to retain the benefits 

conferred on it by virtue of the improvements Plaintiffs and the Putative Class have made. 

WHEREFORE, Plaintiffs respectfully pray for the following relief: 

(a) Certification of the class as described and appointment of named Plaintiffs as 

representatives of the class, and the undersigned as class counsel; 

(b) Judgment in their favor for preliminary and permanent injunctive relief, enjoining the 

Defendant from continuing to cause injury to Plaintiffs and the class by denying to 

them the exclusively reserved and designated electric vehicle parking spaces with 
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access to their charging stations that they previously obtained pursuant to Section 12-

1131; 

(c) In the alternative, ifthe Court determines that injunctive relief is not warranted, any 

and all monetary damages in an amount to be determined at trial; 

(d) The reasonable costs and attorney's fees incurred herein; and 

(e) Such other and further relief as this Court deems just and equitable. 

Dated: September 21, 2017 

VINTAGE LAW LLC 

ff<t-
Sean P. Whalen (PA Bar ID 200709) 
Joseph C. Monahan (PA Bar ID 87173) 
6 Coulter A venue, Suite 1000 
Ardmore, PA 19003 
(484) 416-3207 (Whalen) 
(484) 413-2319 (Monahan) 
sw@vintage-law.com 
jrn@vintage-law.com 

MATANOVICLAWLLC 
Stephan Matanovic (Pa. Bar ID 83459 
399 Market Street 
Suite 360 
Philadelphia, PA 19106 
(215) 915-7978 
Ssmatanovic@matanoviclaw.com 

Attorneys for Plaintiffs 
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