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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT 

OF CALIFORNIA, AND TO PLAINTIFF LUIS MONTIJO AND HIS COUNSEL OF RECORD: 

 PLEASE TAKE NOTICE THAT, pursuant to the Class Action Fairness Act of 2005, 28 

U.S.C. §§ 1332(d), 1453, and 1711–1715, Defendant Amazon.com Services LLC (“Amazon”) hereby 

removes to the United States District Court for the Eastern District of California the above-captioned 

state court action, originally filed as Case No. CV-21-006616 in Stanislaus County Superior Court, 

State of California.  Removal is proper on the following grounds: 

I. TIMELINESS OF REMOVAL 

1. Plaintiff Luis Montijo (“Plaintiff”) filed a putative Class Action Complaint against 

Amazon.com Services LLC in Stanislaus County Superior Court, State of California, Case No. CV-21-

006616 on December 10, 2021.  Pursuant to 28 U.S.C. § 1446(a), attached as Exhibits A–G to the 

Declaration of Michele L. Maryott (“Maryott Decl.”) are true and correct copies of all process, 

pleadings, and orders served on Amazon in this matter:  (A) Summons, (B) Class Action Complaint, 

(C) Civil Case Cover Sheet, (D) Notice of Case Management Conference, (E) Notice of Service of 

Process, (F) Alternative Dispute Resolution (ADR) Packet, and (G) Proof of Service of Summons.   

2. According to the Notice of Service of Process, Plaintiff personally served Amazon 

through its registered agent for service of process on December 21, 2021.  See Maryott Decl., Ex. E, 

Notice of Service of Process.  Consequently, service was completed on December 21, 2021.  This 

notice of removal is timely because it is filed within 30 days after service was completed.  28 U.S.C. 

§ 1446(b); Anderson v. State Farm Mut. Auto. Ins. Co., 917 F.3d 1126, 1128 n.2 (9th Cir. 2019).   

II. SUMMARY OF ALLEGATIONS AND GROUNDS FOR REMOVAL 

3. Removal is proper pursuant to 28 U.S.C. §§ 1441 and 1453 because this Court has 

subject matter jurisdiction over this action and all claims asserted against Amazon pursuant to the Class 

Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1332(d). 

4. CAFA applies “to any class action before or after the entry of a class certification order 

by the court with respect to that action.”  28 U.S.C. § 1332(d)(8).  This case is a putative “class action” 

under CAFA because it was brought under a state statute or rule, namely California Code of Civil 

Procedure section 382, authorizing an action to be brought by one or more representative persons as a 
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class action.  See 28 U.S.C. § 1332(d)(1)(B); see also Maryott Decl., Ex. B, Class Action Complaint 

(“Compl.”) ¶ 13. 

5. Plaintiff purports to bring “this class action on behalf of himself and all other similarly 

situated employees” and seeks to represent a class defined as “[a]ll [Amazon’s] California employees, 

at any time during the four years before the filing of this Complaint through the date of trial.”  Compl. 

¶ 13.  Within that broad class definition, Plaintiff seeks to certify two subclasses: (1) “[a]ll Class 

Members who incurred business-related expenses, including but not limited to cell phone expenses”; 

and (2) “[a]ll Class Members who were subject to [Amazon’s] unlawful or unfair business acts or 

practices.”  Compl. ¶¶ 14–15. 

6. Plaintiff alleges two causes of action against Amazon: (1) Failure to Reimburse 

Business Expenses; and (2) Violation of the Unfair Competition Law (Business and Professions Code 

§ 17200 et seq.).  See Compl. ¶¶ 23–32. 

7. Plaintiff seeks (1) allegedly unpaid business expenses on behalf of the putative class 

pursuant to California Labor Code section 2802; (2) declarations that Amazon violated the California 

Labor Code and Business and Professions Code due to the alleged failure to reimburse business 

expenses; (3) an order “permanently enjoin[ing] [Amazon] from engaging” in the allegedly unlawful 

conduct; and (4) attorneys’ fees.  See Compl., Prayer for Relief.  Plaintiff’s theory of the case centers 

on the allegation that Amazon required Plaintiff and the putative class members to use their personal 

cell phones to perform their jobs.  Specifically, Plaintiff alleges that “Plaintiff and similarly-situated 

employees were required to download and use two cell phone applications, ‘Amazon Chime’ and ‘A 

to Z,’ to perform their work duties.”  Compl. ¶ 12 (“Amazon Chime” and “A to Z” collectively referred 

to as “the Apps”).  

8. Removal of a class action is proper if: (1) there are at least 100 members in the putative 

class; (2) there is minimal diversity between the parties, such that at least one class member is a citizen 

of a state different from any defendant; and (3) the aggregate amount in controversy exceeds $5 million, 

exclusive of interest and costs.  See 28 U.S.C. §§ 1332(d), 1441. 

9. Amazon denies any liability in this case, both as to Plaintiff’s individual claims and as 

to his putative class claims.  Further, Amazon expressly reserves all rights to oppose class certification 
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and contest the merits of all claims asserted in the Complaint.  However, for purposes of the 

jurisdictional requirements for removal only, the allegations in Plaintiff’s Complaint identify a putative 

class of more than 100 members and put in controversy, in the aggregate, an amount that exceeds 

$5 million.  See id. § 1332(d). 

A. There Are More Than 100 Members In The Proposed Class 

10. Based on Plaintiff’s allegations, this action satisfies CAFA’s requirement that the 

putative class action contain at least 100 members.  See 28 U.S.C. § 1332(d)(5)(B). 

11. Plaintiff’s proposed class includes “[a]ll [Amazon’s] California employees, at any time 

during the four years before the filing of this Complaint through the date of trial.”  Compl. ¶ 13.   

12. It is well established that Amazon does not need to “prove it actually violated the law” 

to establish this Court’s jurisdiction under CAFA.  Arias v. Residence Inn by Marriott, 936 F.3d 920, 

927 (9th Cir. 2019).  Thus, Amazon need not identify precisely how many employees Plaintiff contends 

were not reimbursed for business expenses.  Instead, Amazon need only show that the assumptions it 

makes for purposes of demonstrating federal jurisdiction are reasonable.  Id. at 925 (“[A] removing 

defendant is permitted to rely on ‘a chain of reasoning that includes assumptions’ . . . founded on the 

allegations of the complaint.” (quoting Ibarra v. Manheim Invs., Inc., 775 F.3d 1193,  1199 (9th Cir. 

2015)); see also Castro v. ABM Indus., Inc., 2017 WL 4682816, at *4–5 (N.D. Cal. Oct. 19, 2017) 

(allegations of “regular[]” and “common” practices supported an assumption that plaintiffs incurred at 

least one reimbursable cell phone expense for each month worked).   

13. Here, Plaintiff’s proposed putative class spans “the four years before the filing” of the 

complaint through the date of trial and purports to include all of Amazon’s California employees.  

Compl. ¶ 13.  Thus, the alleged putative class includes all of Amazon’s California employees from 

December 10, 2017 through the present.  Plaintiff alleges that he was a “Production Assistant” at 

Amazon’s Patterson fulfillment center, and according to Amazon’s business records, Plaintiff worked 

as an hourly, non-exempt “Fulfillment Center Associate” (“FC Associate”).  Declaration of Denicia 

“JP” Prather (“Prather Decl.”) ¶  3(a); Compl. ¶ 4.  According to Amazon’s records, at least 135,259 

individuals worked as hourly, non-exempt FC Associates from December 10, 2019 through June 19, 

2021 across 20 of its fulfillment centers in California.  Prather Decl. ¶ 3(b–c). 
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14. Thus, based on Plaintiff’s allegations, there are at least 135,259 putative class members, 

which is a conservative (and underinclusive) estimate because it (a) takes the entire universe of job 

titles held by Amazon employees in California—which Plaintiff purports to represent (Compl. ¶ 13)—

and filters it down to just non-exempt FC Associates who worked at specific fulfillment centers in 

California, (b) excludes all employees who worked for Amazon in California between 

December 10, 2017 and December 9, 2019, and (c) excludes all Amazon employees in California who 

have been hired since June 19, 2021.  Thus, the putative class contains substantially more than 100 

class members.      

15. Accordingly, while Amazon denies that class treatment is permissible or appropriate, 

the proposed class satisfies CAFA’s requirement that it consists of more than 100 members.  

B. Amazon and Plaintiff Are Not Citizens of the Same State 

16. This Court has original jurisdiction under CAFA’s minimum diversity of citizenship 

requirement when the plaintiff or any member of the putative class is a citizen of a different state from 

any defendant.  See 28 U.S.C. § 1332(d)(2)(A).  

17. A person is a citizen of the state in which he or she is domiciled.  Kantor v. Wellesley 

Galleries, Ltd., 704 F.2d 1088, 1090 (9th Cir. 1983).  A party’s residence is prima facie evidence of 

his or her domicile.  Ayala v. Cox Auto., Inc., 2016 WL 6561284, at *4 (C.D. Cal. Nov. 4, 2016) (citing 

State Farm Mut. Auto Ins. Co. v. Dyer, 19 F.3d 514, 520 (10th Cir. 1994)).  Moreover, it is reasonable 

to assume that a substantial number of the putative class members, whom by definition are or have 

been recently “employed . . . within the state of California,” are also domiciled in California.  Compl. 

¶ 10; see also Ehrman v. Cox Commc’ns, Inc., 932 F.3d 1223, 1227 (9th Cir. 2019) (holding that 

defendant’s “short and plain statement alleging [plaintiff] and the putative class members were citizens 

of California” was “sufficient” to establish jurisdiction for removal under CAFA because “allegations 

of citizenship may be based solely on information and belief”).  

18. According to information Plaintiff provided to Amazon, Plaintiff resides in California.  

Prather Decl. ¶ 3(a).  Plaintiff is therefore considered a citizen of California for purposes of removal 

under CAFA.  See Ayala, 2016 WL 6561284, at *4.   
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19. A corporation is a citizen of its state of incorporation and the state of its principal place 

of business.  28 U.S.C. § 1332(c)(1).  A limited liability company is a citizen of every state of which 

its members or owners are citizens.  See Johnson v. Columbia Properties Anchorage, LP, 437 F.3d 

894, 899 (9th Cir. 2006).  Amazon.com Services LLC, the sole defendant in this action, is, and was at 

the time of the institution of this action, a limited liability company formed under the laws of the State 

of Delaware with its principal place of business in the State of Washington.  Declaration of Zane Brown 

(“Brown Decl.”) ¶ 2.  Amazon.com Services LLC’s only member is Amazon.com Sales, Inc., which is 

wholly owned by Amazon.com, Inc.  Id. at ¶ 3.  Amazon.com Sales, Inc. and Amazon.com, Inc. are 

incorporated in Delaware and each have their principal places of business in Seattle, Washington.  Id. 

20. The Supreme Court has interpreted the phrase “principal place of business” in 28 U.S.C. 

§ 1332(c)(1) to mean “the place where a corporation’s officers direct, control, and coordinate the 

corporation’s activities,” i.e., its “nerve center,” which “should normally be the place where the 

corporation maintains its headquarters—provided that the headquarters is the actual center of direction, 

control, and coordination.”  Hertz Corp. v. Friend, 559 U.S. 77, 92–93 (2010).  These entities’ 

headquarters, which are located in Washington, constitute their “nerve center[s]” under the test adopted 

in Hertz because their high-level officers oversee each corporation’s activities from that state.  See 

Brown Decl. ¶ 3.  As such, Amazon.com Services LLC is a citizen of Delaware and Washington.  See 

28 U.S.C. § 1332(c)(1); Johnson, 437 F.3d at 899. 

21. Accordingly, Plaintiff and Amazon are citizens of different states, and CAFA’s minimal 

diversity requirement is met. 28 U.S.C. § 1332(d)(2)(A).   

C. The Amount In Controversy Exceeds $5 Million 

22. CAFA requires that the amount in controversy in a class action exceed $5 million, 

exclusive of interest and costs.  28 U.S.C. § 1332(d)(2).  In calculating the amount in controversy, a 

court must aggregate the claims of all individual class members.  Id. § 1332(d)(6). 

23. “[A] defendant’s notice of removal need include only a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold.”  Dart Cherokee Basin Operating Co. v. 

Owens, 574 U.S. 81, 89 (2014).  To satisfy this burden, a defendant may rely on a “reasonable” “chain 

of reasoning” that is based on “reasonable” “assumptions.”  LaCross v. Knight Transp. Inc., 775 F.3d 

Case 1:22-cv-00084-JLT-SAB   Document 1   Filed 01/20/22   Page 10 of 19



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 6 DEFENDANT’S NOTICE OF REMOVAL OF CLASS 
ACTION   

 

Gibson, Dunn & 
Crutcher LLP 

1200, 1201–02 (9th Cir. 2015).  “An assumption may be reasonable if it is founded on the allegations 

of the complaint.”  Arias, 936 F.3d at 925; see also Salter v. Quality Carriers, Inc., 974 F.3d 959, 964 

(9th Cir. 2020) (“[I]n Arias we held that a removing defendant’s notice of removal need not contain 

evidentiary submissions but only plausible allegations of jurisdictional elements.” (internal quotation 

marks and citation omitted)).  That is because “[t]he amount in controversy is simply an estimate of 

the total amount in dispute, not a prospective assessment of defendant’s liability.”  Lewis v. Verizon 

Commc’ns, Inc., 627 F.3d 395, 400 (9th Cir. 2010) (emphasis added).  “[W]hen a defendant seeks 

federal-court adjudication, the defendant’s amount-in-controversy allegation should be accepted when 

not contested by the plaintiff or questioned by the court.”  Dart Cherokee, 574 U.S. at 87.  

24. Moreover, in assessing whether the amount in controversy requirement has been 

satisfied, “a court must ‘assume that the allegations of the complaint are true and assume that a jury 

will return a verdict for the plaintiff on all claims made in the complaint.’”  Campbell v. Vitran Exp., 

Inc., 471 F. App’x 646, 648 (9th Cir. 2012) (quoting Kenneth Rothschild Tr. v. Morgan Stanley Dean 

Witter, 199 F. Supp. 2d 993, 1001 (C.D. Cal. 2002)).  In other words, the focus of the Court’s inquiry 

must be on “what amount is put ‘in controversy’ by the plaintiff’s complaint, not what a defendant will 

actually owe.”  Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 (E.D. Cal. 2008) (quoting 

Rippee v. Boston Mkt. Corp., 408 F. Supp. 2d 982, 986 (S.D. Cal. 2005)). 

25. Importantly, a plaintiff seeking to represent a putative class cannot “bind the absent 

class” through statements aimed to limit his recovery in an effort to “avoid removal to federal court.”  

Standard Fire Ins. Co. v. Knowles, 568 U.S. 588, 595–96 (2013).  The Supreme Court has held that 

even a plaintiff’s written stipulation that she will not seek more than $5 million for a putative class 

cannot defeat federal jurisdiction under CAFA.  Knowles, 568 U.S. at 592–93.  As such, Plaintiff’s 

assertion that his “individual claims do not arise to the necessary amount in controversy” under either 

traditional diversity jurisdiction or CAFA is irrelevant.  Compl. ¶ 3 (emphasis added); see also 28 

U.S.C § 1332(d)(6); Knowles, 568 U.S. at 592–93; Rodriguez v. AT & T Mobility Servs. LLC, 728 F.3d 

975, 976 (9th Cir. 2013).  Under 28 U.S.C. § 1332(d)(6), it is the amount placed in controversy by all 

class members in the aggregate based on the allegations in the complaint that controls, not the aggregate 

damages limitation asserted by the named plaintiff, or any limit applicable to the named plaintiff’s 
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individual claims.  28 U.S.C. § 1332(d)(6) (“In any class action, the claims of the individual class 

members shall be aggregated to determine whether the matter in controversy exceeds the sum or value 

of $5,000,000, exclusive of interest and costs.”).  Moreover, Plaintiff’s attempt to limit the amount in 

controversy is admittedly “based on his rate of pay” (Compl. ¶ 3) and therefore fundamentally 

misapplies section 2802, which does not look at an employee’s rate of pay but instead at what 

constitutes a “reasonable percentage” of each employee’s cell phone bill in light of the alleged use.  

Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137, 1144 (2014).  Thus, this Court must 

disregard Plaintiff’s attempt to avoid federal jurisdiction by limiting his individual claims and instead 

aggregate the claims of the individual class members as required by CAFA.  Knowles, 568 U.S. at 595 

(citing 28 U.S.C. § 1332(d)(6)); see also Rodriguez, 728 F.3d at 976.   

26. As Amazon will demonstrate below, the amount in controversy exceeds $8.1 million, 

and in any case exceeds $5 million. Thus, although Amazon denies that Plaintiff’s claims have any 

merit, including that Plaintiff’s complaint alleges facts sufficient to state a claim for expense 

reimbursement under section 2802, Amazon avers, for the purposes of meeting the jurisdictional 

requirements for removal only, that if Plaintiff were to prevail on every claim and allegation in his 

Complaint on behalf of the putative class, the requested monetary recovery would exceed $5 million.  

1. Plaintiff’s Reimbursement Allegations Place More Than $6.5 Million in 

Controversy 

27. Amazon reserves the right to present evidence establishing the amount placed in 

controversy by each of Plaintiff’s claims should Plaintiff challenge whether the jurisdictional amount-

in-controversy threshold is satisfied.  See Dart Cherokee, 574 U.S. at 87–89; see also Salter, 974 F.3d 

at 964 (holding that only a “factual attack” that “contests the truth of the plaintiff’s factual allegations, 

usually by introducing evidence outside the pleadings” requires the removing defendant to “support 

her jurisdictional allegations with competent proof” (internal quotation marks omitted)).  “[W]hen a 

notice of removal plausibly alleges a basis for federal court jurisdiction, a district court may not remand 

the case back to state court without first giving the defendant an opportunity to show by a 

preponderance of the evidence that the jurisdictional requirements are satisfied.”  Arias, 936 F.3d at 

924.  But for present purposes, it is sufficient to note that Plaintiff’s claim regarding unpaid 
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reimbursements places more than $5 million in controversy, even with several assumptions that narrow 

the scope of Plaintiff’s putative class, and even without considering Plaintiff’s claim for attorneys’ 

fees. 

28. California Labor Code section 2802 provides that “[a]n employer shall indemnify his or 

her employee for all necessary expenditures or losses incurred by the employee in direct consequence 

of the discharge of his or her duties, or of his or her obedience to the directions of the employer.”  Cal. 

Lab. Code § 2802(a).  For this provision, “the term ‘necessary expenditures or losses’ shall include all 

reasonable costs, including, but not limited to attorney’s fees incurred by the employee enforcing the 

rights granted by this section.”  Id. § 2802(c). 

29. Plaintiff alleges that Amazon “required [him] and other similarly-situated employees to 

use their personal cell phones for work related purposes, but did not reimburse these employees for the 

work-related use of their cell phones.”  Compl. ¶ 12.  Specifically, Plaintiff alleges that Amazon 

required him and similarly situated employees to “download and use” the Apps in order “to perform 

their work duties,” which includes the allegation that Amazon required employees to use the A to Z 

app to “examine, and makes changes to, their work schedules” as well as the claim that Plaintiff and 

putative class members “received Amazon Chime notifications both at work and off-the-clock, and 

w[ere] required to respond to these messages immediately.”  Id. at ¶ 12.     

30. Based on these allegations, it is reasonable to assume that Plaintiff will contend that 

Amazon failed to reimburse the putative class for cell phone expenses of at least $10 per month per 

employee, for each month in which they were employed with Amazon. 

31. First, it is reasonable to assume that Plaintiff will contend that a monthly reimbursement 

in the amount of at least $10 was owed.  While Amazon does not agree that any monthly reimbursement 

was owed, district courts have routinely accepted a defendant’s reasonable assumption of the monthly 

reimbursement amount put in controversy by section 2802 allegations involving cell phone use when 

analyzing federal jurisdiction under CAFA.  See, e.g., Cavada v. Inter-Cont’l Hotels Grp., Inc.,  2019 

WL 5677846, at *7 (S.D. Cal. Nov. 1, 2019) ($20 per month per was a “reasonable assumption” for 

purposes of CAFA’s amount in controversy requirement); Anderson v. Starbucks Corp., 2020 WL 

7779015, at *3–4 (N.D. Cal. Dec. 31, 2020) (finding alternative assumptions of $50 per month or 
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$32.50 per month plus the cost of a phone reasonable for purposes of CAFA’s amount in controversy 

requirement); Gurzenski v. Delta Air Lines, Inc., 2021 WL 5299240, at *4 (C.D. Cal. Nov. 12, 2021) 

(finding an assumption of 50% of an assumed monthly cell phone bill of $76, i.e. $38 per month, 

reasonable for purposes of CAFA’s amount in controversy requirement); Vallejo v. Sterigenics U.S., 

LLC, 2021 WL 2685348, at *6 (S.D. Cal. June 29, 2021) (finding an assumption of $25 per month 

reasonable for purposes of CAFA’s amount in controversy requirement).  Thus, although Amazon 

contends that Plaintiff’s claims lack merit, it is reasonable for Amazon to assume that Plaintiff’s 

allegations put at least $10 per month per employee in controversy.  To the extent that Plaintiff 

challenges this amount, Amazon reserves all rights to put on evidence in support of it or any other 

amount according to proof. 

32.  Second, it is reasonable to assume that Plaintiff will seek monthly reimbursements for 

each class member for each month worked.  Plaintiff alleges that Amazon “required” employees to use 

the Apps in order “to perform their work duties,” Compl. ¶ 12, and California courts have explained 

that if an employee is required to use a personal cell phone for “work”—as Plaintiff alleges here—an 

employer must “pay some reasonable percentage” of the employee’s cell phone bill.  Cochran, 228 

Cal. App. 4th at 1144 (holding that “reimbursement is always required” for “mandatory use of a 

personal cell phone”).  Thus, Plaintiff’s allegation that Amazon “required” employees to use the Apps 

in order “to perform their work duties” supports an assumption that Plaintiff will seek to recover a 

reasonable percentage of each class member’s cell phone bill for each month in which each member of 

the putative class worked, which allegedly spans the “four years prior to the filing” of the Complaint.  

Compl. ¶¶ 6, 12. 

33. Further, based on Plaintiff’s allegations, it is reasonable to assume he purports to, at a 

minimum, represent all non-exempt employees of Amazon in California, including FC Associates.  

Plaintiff alleges that he “and other similarly situated employees . . . worked under the same policies, 

practices, and procedures relating to their employment, including those governing expense 

reimbursements” and, moreover, that “all members of the Class and Subclasses sustained similar 

injuries caused by [Amazon’s] common course of conduct.”  Compl. ¶¶ 11, 20 (emphases added).  And 

Plaintiff also alleges that putative class members, which includes all of Amazon’s California employees 
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(Compl. ¶ 13), were forced to download and use the A to Z App on their personal cell phones in order 

to “examine, and make changes to, their work schedules” and were “required to respond” to messages 

on the Chime App “immediately.”   Compl. ¶ 12.   Thus, at a minimum Plaintiff is alleging that all non-

exempt Amazon employees at fulfillment centers like the Patterson facility (Compl. ¶ 4) were required 

to use their personal smartphones for work purposes, and therefore it is reasonable to assume that 

Plaintiff claims he is entitled to recover monthly reimbursements for all FC Associates in California.  

See, e.g., Castro, 2017 WL 4682816, at *4–5 (holding that it was reasonable to assume monthly 

reimbursements in light of the allegation that defendants “regularly require[d]” personal cell phone 

use); Anderson, 2020 WL 7779015, at *4 (finding it reasonable to assume each putative class member 

could recover monthly reimbursements in light of the allegation that class members were required to 

be reachable via their personal cell phones at all times).  

34. Nevertheless, for purposes of this notice of removal, Amazon will assume that 

reimbursements were owed in only 75% of the months worked by the already narrowed class of FC 

Associates who worked at Amazon from December 10, 2019 through June 19, 2021.   

35. According to Amazon’s records, during the period of December 10, 2019 through June 

19, 2021, Amazon employed at least 135,259 FC Associates across 20 of its fulfillment centers in 

California.  Prather Decl. ¶ 3(c).  Over that time period, those 135,259 FC Associates worked an 

aggregate of 874,662 months.  Id. at ¶ 3(d).     

36. Thus, based on Plaintiff’s allegations, and for purposes of demonstrating CAFA’s 

amount in controversy requirement only, Amazon bases its calculation on an assumption of $10 per 

month for these 135,259 FC Associates for at least 75% of those eight-hundred thousand plus months.  

See Compl. ¶ 13 (purporting to represent all Amazon employees in California); see also, e.g., Anderson, 

2020 WL 7779015, at *3 (pointing to the “additional measure” defendant had taken to lower its amount 

in controversy calculation as a basis for finding the estimate reasonable).   

37. Accordingly, if Amazon was required to pay just these FC Associates, which is a 

fraction of the putative class Plaintiff purports to represent, see, e.g., Compl. ¶¶ 12–13, Plaintiff’s 

reimbursement claims exceed CAFA’s $5 million threshold by putting at least $6,559,965.00 in 

controversy, exclusive of attorneys’ fees, as shown and calculated below. 
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Amount of Reimbursement Claims in Controversy 
(December 10, 2019 through June 19, 2021) 

Assumed Monthly Reimbursement Rate $10.00 

Number of non-exempt Fulfillment Associates 135,259 

Aggregate Number of Months Worked by Fulfillment 
Associates 

874,662 

Conservative estimate of months in which reimbursements 
were owed (874,662 x 0.75) 

655,996.50 

Amount in controversy for section 2802 claim ($10.00 
monthly reimbursement assumption x 655,996.50 months) 

$6,559,965.00 

2. Plaintiff’s Request for Attorneys’ Fees Places an Additional $1.6 Million in 

Controversy  

38. In addition, Plaintiff requests “[r]easonable attorneys’ fees and costs, pursuant to 

California Code of Civil Procedure section 1021.5, and the California Labor Code, or other applicable 

law.”  Compl., Prayer for Relief ¶ 8; see also Cal. Lab. Code § 2802(c) (“For purposes of this section, 

the term ‘necessary expenditures or losses’ shall include all reasonable costs, including, but not limited 

to, attorney’s fees incurred by the employee enforcing the rights granted by this section.”).  Prospective 

attorneys’ fees are properly included in the amount in controversy for purposes of evaluating CAFA 

jurisdiction.  See Arias, 936 F.3d at 922 (“[W]hen a statute or contract provides for the recovery of 

attorneys’ fees, prospective attorneys’ fees must be included in the assessment of the amount in 

controversy.”).  Under the Ninth Circuit’s well-established precedent, 25% of the common fund is 

generally used as a benchmark for an award of attorneys’ fees.  See Hanlon v. Chrysler Corp., 150 F.3d 

1011, 1029 (9th Cir. 1998); Barcia v. Contain-A-Way, Inc., 2009 WL 587844, at *5 (S.D. Cal. Mar. 6, 

2009) (“In wage and hour cases, ‘[t]wenty-five percent is considered a benchmark for attorneys’ fees 

in common fund cases.’” (quoting Hopson v. Hanesbrands Inc., 2008 WL 3385452, at *4 (N.D. Cal. 

Aug. 8, 2008))); Lucas v. Kors, 2018 WL 2146403, at *12 (C.D. Cal. May 9, 2018) (collecting cases 

applying a 25% benchmark in CAFA wage and hour cases).  And district courts have previously applied 

a 25% benchmark in determining attorneys’ fees for purposes of the amount in controversy in 
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reimbursement cases.  See, e.g., Anderson, 2020 WL 7779015, at *4 (finding 25% to be a reasonable 

benchmark for attorneys’ fees for plaintiff’s reimbursement claims); Vallejo, 2021 WL 2685348, at *6 

(same). 

39. Here, Amazon has established that the amount in controversy is at least $6,559,965.00, 

and Plaintiff has not indicated that he will seek less than 25% of a common fund in attorneys’ fees.  See 

Compl., Prayer For Relief (seeking attorneys’ fees).  Indeed, Plaintiff’s counsel has sought (and 

received) more than 25% in attorneys’ fees in previous wage and hour cases.  See, e.g., Vasquez v. 

Kraft Heinz Foods Co., 2020 WL 1550234, at *5, *8 (S.D. Cal. Apr. 1, 2020) (order approving 

Plaintiff’s counsel’s request for 33.33% in attorneys’ fees in a CAFA wage and hour case); Raziano v. 

Albertson’s LLC, 2021 WL 3472858, at *7–8 (C.D. Cal. July 15, 2021) (order granting 32% in 

attorneys’ fees after Plaintiff’s counsel had requested 33.3% in a CAFA wage and hour case).  Amazon 

denies that any such attorneys’ fees are owed to Plaintiff or putative class members, but relies on 

Plaintiff’s allegation that he will be entitled to attorneys’ fees for purposes of this jurisdictional 

analysis.  Thus, although Amazon has shown that the amount in controversy without considering 

attorneys’ fees surpasses the jurisdictional threshold, this Court should nevertheless include the 

potential attorneys’ fees in evaluating jurisdiction.  Guglielmino v. McKee Foods Corp., 506 F.3d 696, 

700 (9th Cir. 2007).   

40. Using a 25% benchmark figure for attorneys’ fees for Plaintiff’s allegations regarding 

alleged section 2802 violations results in estimated attorneys’ fees of approximately $1,639,991.25, 

calculated as follows: 
 
Minimum Amount in Controversy from Section 2802 Claim:  $6,559,965.00 

Attorneys’ Fees Benchmark: 25% 

Attorneys’ Fees in Controversy:  $1,639,991.25  

3. Amazon Has Satisfied Its Burden Under CAFA and No Exception Is Applicable 

41. In summary, Plaintiff’s allegation regarding unreimbursed cell phone expenses under 

California Labor Code section 2802 places at least $6,559,965.00 in controversy.  Plaintiff’s request 

for attorneys’ fees places an additional  $1,639,991.25 in controversy.  In total, Plaintiff’s cause of 
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action under section 2802, including attorneys’ fees, places at least $8,199,956.25 in controversy.  This 

figure underestimates the total amount placed in controversy by Plaintiff’s complaint because it is based 

on conservative assumptions about Plaintiff’s putative class allegations because it excludes (1) all 

potential expenses owed to Amazon employees who worked in California between December 10, 2017 

and December 9, 2019; (2) all potential expenses owed to Amazon employees who worked in 

California since June 19, 2021; (3) any expenses owed to California FC Associates who worked at 

fulfillment centers other than the 20 facilities relied on for purposes of this analysis; and (4) all other 

potential unreimbursed cell phone expenses allegedly owed to employees who worked for Amazon in 

California during the alleged class period in roles other than FC Associate.   

42. Plaintiff’s allegations therefore place more than the requisite $5 million in 

controversy.  The jurisdictional amount-in-controversy requirement is met, and removal to this Court 

is proper under CAFA. 

43. Because Amazon has shown that federal jurisdiction has been established over this 

action, Plaintiff bears the burden of proof to prove that an exception to CAFA removal applies and 

justifies remand.  See Serrano v. 180 Connect, Inc., 478 F.3d 1018, 1024 (9th Cir. 2007).  Plaintiff 

cannot meet this burden as no exceptions apply to this action.  Amazon expressly reserves its right to 

contest and further brief the applicability of any exception to removal under CAFA that Plaintiff may 

identify in any motion for remand.    

III. THIS COURT HAS JURISDICTION AND REMOVAL IS PROPER 

44. Based on the foregoing facts and allegations, this Court has original jurisdiction over 

this action pursuant to 28 U.S.C. § 1332(d) because: 

a) This is a civil action that is a “class action” within the meaning of § 1332(d)(1)(B); 

b) The action involves a putative class of more than 100 employees; 

c) The amount in controversy exceeds $5 million, exclusive of interest and costs as 

required by § 1332(d)(2); and 

d) The minimal diversity requirement is satisfied because Plaintiff and the putative 

class members are citizens of a state different from Amazon. 

 Accordingly, this action is properly removable under 28 U.S.C. § 1441. 
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45. The United States District Court for the Eastern District of California, Fresno Division 

is the federal judicial district in which the Stanislaus County Superior Court sits.  This action was 

originally filed in Stanislaus County Superior Court, rendering venue in this federal judicial district 

and division proper.  28 U.S.C. § 84(b); see also 28 U.S.C. § 1441(a). 

46. True and correct copies of all process, pleadings and orders served upon Amazon and/or 

filed in the state court are attached as Exhibits A–G to the Maryott Declaration filed concurrently 

herewith.  This constitutes the complete record of all records and proceedings in the state court.   

47. Upon filing the Notice of Removal, Amazon will furnish written notice to Plaintiff’s 

counsel, and will file and serve a copy of this Notice with the Clerk of the Stanislaus County Superior 

Court, pursuant to 28 U.S.C. § 1446(d). 

Dated: January 20, 2022 

MICHELE L. MARYOTT 
LAUREN M. BLAS 
KATIE M. MAGALLANES 
JESSICA PEARIGEN 
GIBSON, DUNN & CRUTCHER LLP 

By: /s/ Michele L. Maryottt 
Michele L. Maryott 

Attorneys for Defendant  
AMAZON.COM SERVICES LLC 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

LUIS MONTIJO, on behalf of himself and all 
other similarly-situated employees, 

Plaintiffs, 

v. 

AMAZON.COM SERVICES LLC, a 
Delaware Limited Liability Company; and 
DOES 1 through 10, inclusive, 

Defendants. 

CASE NO.  

DECLARATION OF MICHELE L. 
MARYOTT IN SUPPORT OF NOTICE OF 
REMOVAL 

(Stanislaus County Superior Court Case No. CV-
21-006616)
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2 DECLARATION OF MICHELE L. MARYOTT IN 
SUPPORT OF NOTICE OF REMOVAL

Gibson, Dunn & 
Crutcher LLP 

I, Michele L. Maryott, hereby declare and state: 

1. I am an attorney duly licensed to practice law before all the courts of the State of

California as well as the United States District Court for the Eastern District of California.  I am a 

partner at the law firm of Gibson, Dunn & Crutcher LLP, and am one of the attorneys representing 

Amazon.com Services LLC (“Amazon”) in the above-entitled action.  Unless otherwise stated, I have 

personal knowledge of the matters stated herein. 

2. Attached hereto as Exhibit A is a true and correct copy of the Summons in Montijo v.

Amazon.com Services LLC, Case No. CV-21-006616, filed on December 10, 2021. 

3. Attached hereto as Exhibit B is a true and correct copy of the Class Action Complaint

in Montijo v. Amazon.com Services LLC, Case No. CV-21-006616, filed on December 10, 2021. 

4. Attached hereto as Exhibit C is a true and correct copy of the Civil Case Cover Sheet

in Montijo v. Amazon.com Services LLC, Case No. CV-21-006616, filed on December 10, 2021. 

5. Attached hereto as Exhibit D is a true and correct copy of the Notice of Case

Management Conference in Montijo v. Amazon.com Services LLC, Case No. CV-21-006616, filed on 

December 10, 2021. 

6. Attached hereto as Exhibit E is a true and correct copy of the Notice of Service of

Process Transmittal, reflecting that Plaintiff effected service of the Summons and Class Action 

Complaint on Amazon on December 21, 2021. 

7. Attached hereto as Exhibit F is a true and correct copy of the Alternative Dispute

Resolution (ADR) Program Information Packet in Montijo v. Amazon.com Services LLC, Case No. 

CV-21-006616, served on December 21, 2021.

8. In accordance with 28 U.S.C. § 1446(a), Exhibits A–F constitute “all process, pleadings,

and orders served upon” Amazon in this action.  

9. Attached hereto as Exhibit G is a true and correct copy of the Proof of Service of

Summons in Montijo v. Amazon.com Services LLC, Case No. CV-21-006616, filed on January 6, 2022. 

I declare under penalty of perjury pursuant to the laws of the United States of America and the 

State of California that the foregoing is true and correct. 
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3 DECLARATION OF MICHELE L. MARYOTT IN 
SUPPORT OF NOTICE OF REMOVAL

Gibson, Dunn & 
Crutcher LLP 

Executed at San Juan Capistrano, California, on this 20th day of January 2022. 

/s/ Michele L. Maryott
Michele L. Maryott 
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SU IYI IYI OIY J FOR COURT USE ONLY 
(SOLO PARA USO DE LA CORTE) 

(CITACIOl11 JUDICIAL) 

NOTICE TO DEFENDANT: 

(AVISO AL DEMANDADO): Electronically Filed 

AMAZON.COM SERVICES LLC, a Delaware Limited Liability 12/10/2021 1:17 PM 

Compatiy; and DOES 1 through 10, inclusive Superior Court of California 
County of Stanislaus 

YOU ARE BEING SUED BY PLAINTIFF: Clerk of the Court 
(LO EST,4 DEMANDANDO EL DEMANDANTE): By: Christina Dixon, Deputy 

LUIS MONTIJO, on behalf of himself and all other similarly-situated 
einployees 

NOTICEI You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 

below. 
You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 

served an the plaintiff. A letter or phone call will not protect you, Your written response must be in proper legal form if you want the court to hear your 

case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 

Online Self-Help Center (www.courtinfo_ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 

the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 

may be taken without further warning from the court. 
There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attomey 

referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 

these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center 

(www.courtinfo.ca.gov/selihelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 

costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's lien must be paid before the court vAll dismiss the case. 

iAVlSO! Lo han demandado. Si no responde dentro de 30 dias, /a corte puede decidir en su contra sin escuchar su versi6n. Lea la informacidn a 
continuacidn. 

Tiene 30 DIAS DE CALENDARIO despucs de que le entreguen esta citacidn y papeles legales para presentar una respuesta por escrito en esta 
corte y hacer que se entregue una copia al demandante. Una catfa o una Ilamada telefdnica no lo protegen. Su respuesta por escrito tiene que estar 
en formato legal correcto si desea que procesen su caso en la corte. Es posib/e que haya un fonnulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la corte y mas fnformaci6n en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en !a 

biblioteca de leyes de su condado o en /a corte que le quede mas cerca. Si no puede pagar /a cuota de presentacion, pida al secretario de la corte 

que le de un formulario de exencidn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y/a corte le 
podri quitar su sueldo, dinero y bienes sin mis advertencia. 

1-!ay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede Itamar a un servicio de 
remisi6n a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un 
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de Califomia Legal Servfces, 

(www.lawheipcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniendose en contacto con la corte o el 
colegfo de abogados /ocales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre 

cua/quier recuperacibn de $10,000 6 mas de valor reciblda mediante un acuerdo o una concesibn de arbitraje en un caso de derecho civil. Tiene que 
pagar el gravamen de Ia corte antes de que la corte pueda desechar el caso. 

The name and address of the court is: CASE NUMeER: 

(El nombre y direccidn de la corte es): Stanislaus County Superior Court 
(NumerodelCaso): 

CV-21-006616 
801 lOth Street ' 
Modesto, CA 95354 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 

(El nombre, la direccidn y el numero de telefono del abogado del demandante, o de/ demandante que no tiene abogado, es): 

Rosemary Khoury, Esq., Cohelan Khouty & Singer, 605 C St., Ste. 200, SavaDiego. CA-Q,2-W`, 619-595-3001 

DATE: 12/10/2021 1:17 PM 
(Fecha) 

Clerk, by 
(Secretario) 

Deputy 

(Adjunto) 

(For proof of service of this summons, use Proof of Service 6f Summons (form POS-010).) 

(Para prueba de entrega de esta citatidn use el formufario Proof of Service of Summons, (POS-010)). 

NOTICE TO THE PERSON SERVED: You are served 

1. as an individual defendant. 
2. as the person sued under the fictitious name of (specify): 

3, ® on behalf of (specify): Amazon.com Services LLC, a Delaware Limited Liability Company 

under: CCP 416.10 (corporation) Q, CCP 416.60 (minor) 

0 CCP 416.20 (defunct corporation) ~,' CCP 416.70 (conservatee) 

~ CCP 416.40 (association or partnership) Q CCP 416.90 (authorized person) 

0 other (specify): Corps.C, section 17701.16(b) 

4. = by personal delivery on (date): 
Paae1 of_1 

Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465 

Judicial Counal of Callfamfa www.courtin7o.ca.gov 
SUM-100 [Rev. July 1, 20091 

ristina Dixon 
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CM-010 
ATTORNEY OR PARTY \MTHOUT ATTORNEY Name. State Bar number, and address) 

Itosemary C. Khomy, hsq. (SB1331307) 
FOR COURT USE ONLY 

COHELAN KHOURY & SINGER 

 

605 C Street, Suite 200 
San Dicgo, CA 92101 Electronically Filed 

TELEPHONE NO.: 619-595-3001 FAX No.: 619-595-3000 12/10/2021 1:17 PM 
ATTORNEYFOR(Name):' PlaintiffLuis Monti'o Superior Court of California 

County of Stanislaus SUPERIOR COURT OF CALIFORNIA, COUNTY OF Stanislaus 
STREETADDRESS: 801 let

L
ll Street Clerk of the Court 

MAILINGADDRESS: 001 lOtll Street By: Christina Dixon, Deputy 
CITYANDZIPCODE Modesto, CA 95354 

 

BRANCH NAME: Citv TOwers-  COuI't.)TOuse 

 

CASE NAME: 

Montijo v. Amazon.com Sei-vices LLC 

 

CIVIL CASE COVER SHEET Complex Case Designation 
cASE NUMBER: 

CV-21-006616  
0✓ Unlimited 0 Limited 

0 Counter Q Joinder  

 

JuoGE ( Amount (Amount 

 

demanded demanded is Filed with first appearance by defendant 

 

exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

fiGfffof L —U UC/UYV lrlUSl UC 1.U71f(J/G(C.U•-IOGG r/LJIIUI.LLUIra Ul/ fiayc c/. 

Check one box below for the case type that best describes this case: 

Auto Tort 

~ Auto (22) 

Contract 

Breach of contract/warranty (06) 

Q Uninsured motorist (46) 

 

Rule 3.740 collections (09) 

Other PI/PDM/D (Personal Injury/Property 

 

Other collections (09) 
DamagelWrongful Death) Tort 

Q Asbestos (04) 
Q Insurance coverage (18) 

Other Q 
Q Product liability 

contract (37) 
(24) 

Q Medical 
Real Property 

malpractice (45) Q Eminent domain/Inverse 
~ Other PI/PDlWD (23) 

0 

condemnation (14) 

Non-PI/PDMID (Otlier) Tort 

0 

Wrongful eviction (33) 

0 Business torUunfair business practice (07) 

 

Other real property (26) 

Q Civil rights (08) Unlawful Detainer 

0 Defamation (13) 

 

Commercial (31) 

Q Fraud (16) 

 

Residential (32) 

E::] Intellectual property (19) 

 

Drugs (38) 

0 Professional negligence (25) Judicial Review 

0 Other non-PI/PDIWD tort (35) 

 

Asset forfeiture (05) 

Emnlovment 

 

Petition re: arbitration award (11) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

~ Antitrust/•rrade regulation (03) 

~ Construction defect (10) 

Q Mass tort (40) 

~ 5ecurities litigation (28) 

Q Environmental/Toxic tort (30) 

0 Insurance coverage daims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 

0 Enforcement ofjudgment (20) 

Miscellaneous Civil Complaint 

0 RICO (27) 

0 Other complaint (not specifred above) (42) 

Miscellaneous C[vil Petition 

0 Partnership and corporate governance (21) 

0 Other petition (not speciiied above) (43) 
(J Wrongful termination (36) LJ Writ of mandate (02) 

© Other employment (15) Q Other'udicial review (39) 

2. This case Fvl is LJ is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 

a. = Large number of separately represented parties d. ~ ✓ Large number of witnesses 

b. M Extensive motion practice raising difficult or novel e. =,Coordination with related actions pending in one or more courts 

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court 

C. ~✓ Substantial amount of documentary evidence f. [=] Substantial postjudgment judicial supervision 

3. Remedies sought (check al/ that appty): a.© monetary b. © nonmonetary; declaratory or injunctive relief C. Q punitive 

4. Number of causes of action (specify): Two (2) 

5. This case © is 0 is not a class action suit. 

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 

oate: December 10, 2021 ~ 
Rosemaiy C. Khouty, )✓sq. ~ 

rTYPE OR PRINT NAME1 :151GNATURE OF P.TY•OR ATTORNEY ,OR P r' - 

. Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 
under the Probate Ccde, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules Df Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl~

a
r. 

ao 1 0l 2 

Fonn Adopled for Mandatory Use CIVIL CASE COVER SHEET Cal; Ru1as o! Court rules.2.30, 3,220, 3.400-3.403, 3.740; 
Judiaal Council of Califomla Cal, Standards of Judicial Adminislration, std. 3.10 
CM-010 [Rev, July 1, 20071 www.courtinfo.ce.gov 
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CM-010 
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a comptaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case.. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 

 

To Parties in Rule 3.740 Collections Cases. A"collections case" under rule 3.740 is defined as an action for recovery of money 

owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 

attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 

case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 

 

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 

case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 

completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 

complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 

plaintiffs designation, a counter-designation that the case is not complex, or, if the p(aintiff has made no designation, a designation that 

the case is complex. CASE TYPES AND EXAMPLES 

 

Auto Tort Contract Provisionally Complex Civil Litigation (Cal. 
Auto (22)—Personal Injury/Property Breach of ContractM/arranty (06) Rules of Court Rules 3.400-3.403) 

Damage/Wrongful Death Breach of Rental/Lease AntitrustlTrade Regulation (03) 

Uninsured Motorist (46) (if the Contract (not unlawful detainer Construction Defect (10) 

case involves an uninsured or wrongful eviction) Claims Involving Mass Tort (40) 

motorist claim subject to ContracttWarranty Breach—Seller Securities Litigation (28) 

arbitration, check this item Plaintiff (not fraud ornegligence) Environmental/roxic Tort (30) 

instead of Auto) Negligent Breach of Contract/ Insurance Coverage Claims 

Other PI/PD/WD (Personal Injury/ Warranty (arising from provisionally complex 

Property DamagelWrongful Death) Other Breach of Contract/Warranty case type listed above) (41) 

Tort Collections (e.g., money owed, open Enforcement of Judgment 

Asbestos (04) book accounts) (09) Enforcement of Judgment (20) 

Asbestos Property Damage Collection Case—Seller Plaintiff Abstract of Judgment (Out of 
County) 

Asbestos Personal Injury/ Other Promissory NotelCollections 

 

Wrongful Death Case Confession of Judgment (non- 

Product Liability (not asbestos or Insurance Coverage (not provisionally domestic rn/ations) 

toxidenvironmental) (24) complex) (18) Sister State Judgment 

Medical Malpractice (45) Auto Subrogation Administrative Agency Award 

Medical Malpractice— Other Coverage (not unpaid taxes) 

Physicians & Surgeons Other Contract (37) Petition/Certification of Entry of 
Judgment on Unpaid Taxes Other Professional Health Care Contractual Fraud 

Malpractice Other Contract Dispute Other Enforcement of Judgment 

Other PI/PD/WD (23) Real Property 
Premises Liability (e.g., slip Eminent Domain/lnverse 

Case 
Miscellaneous Civil Complaint 

and fall) Condemnation (14) RICO (27) 

Intentional Bodily Injury/PDIWD Wrongful Eviction (33) Other Complaint (not specified 
above) (42)

 

(e.g., assault, vandalism) Oiher Real Property (e.g., quiet title) (26) Declaratory Relief Only 
Intentional Infliction of Writ of Possession of Real Property Injunctive Relief Only (non- 

Emotional Distress Mortgage Foreclosure harassment) 
Negligent Infliction of Quiet Title Mechanics Lien Emotional Distress Other Real Property (not eminent Other Commercial Complaint Other PI/PDMID domain, landlord/tenant, or Case (non-torUnon-complex) 

Non-PI/PD/WD (Other) Tort foreclosure) Other Civil Complaint 
Business Tort/Unfair Business Unlawful Detainer (non-tort/non-complex) 

Practice (07) Commercial (31) Miscellaneous Civil Petition 
Civil Rights (e.g., discrimination, Residential (32) Partnership and Corporate 

false arrest) (not civil Drugs (38) (if the case involves illegal Governance (21) 
harassment) (08) drugs, check this item; otherwise, Other Petition (not speciffed 

Defamation (e.g., slander, libel) report as Commercial or Residential) above) (43) 
(13) Judicial Review Civil Harassment 

Fraud (16) Asset Forfeiture (05) Workplace Violence 
Intellectual Property (19) Petition Re: Arbitration Award (11) Elder/Dependent Adult 
Professional Negligence (25) Writ of Mandate (02) Abuse 

Legal Malpractice Writ—Administrative Mandamus Election Contest 
Other Professional Malpractice Writ—Mandamus on Limited Court Petition for Name Change 

(not medical or legal) Case Matter Petition for Relief From Late 
Other Non-PI/PDMID Tort (35) Writ--Other Limited Court Case Claim 

Employment Review Other Civil Petition 
Wrongful Termination (36) Other Judicial Review (39) 

 

Other Employment (15) Review of Health Officer Order 

 

Notice of Appeal—Labor 

 

Commissioner Appeals 

 

CM-0101Rev. July 1, 20071 CIVIL CASE COVER  SHEET Page 2 of 2 

Page, 17

Case 1:22-cv-00084-JLT-SAB   Document 1-2   Filed 01/20/22   Page 17 of 35



 EXHIBIT D 

  

Page, 18

Case 1:22-cv-00084-JLT-SAB   Document 1-2   Filed 01/20/22   Page 18 of 35



          

  

  

       
             

           

   

    

     

    

 

     
  

 

  

  

 

              

     

                  

               

               
                

                    
                 

                

      

                  

 

              

      

       

      

        

         

                    

   
    

  

 
                 

            

               
  

Page, 19

Case 1:22-cv-00084-JLT-SAB   Document 1-2   Filed 01/20/22   Page 19 of 35



        

        

                  

               

       

                  

                    

                    

        

                 

                   

                    

         

                 

              

                  

                    

                    

                 

                 

                       

                    

  

                    

                     

                     

              

                   

                  

                     

                      

     

                    

         

  

Page, 20

Case 1:22-cv-00084-JLT-SAB   Document 1-2   Filed 01/20/22   Page 20 of 35



 EXHIBIT E 

  

Page, 21

Case 1:22-cv-00084-JLT-SAB   Document 1-2   Filed 01/20/22   Page 21 of 35



Notice of Service of Process
null / ALL

Transmittal Number: 24234953
Date Processed: 12/22/2021

Primary Contact: Ms. Lynn Radliff
Amazon.Com, Inc.
440 Terry Ave N
Seattle, WA 98109-5210

Electronic copy provided to:  Kimberly Thomas
 Theresa Nixon
 Vivian Ching
 Michelle King
 Luana Kooker
 Jesse Jensen
 Arianna Smogard
 Sara Rawson
 Lizette Fernandez
 Lynn Foley-Jefferson
 Maria Catana
 Stephanie Habben
 Karen Curtis
 Rochelle Lewis

Entity: Amazon.com Services LLC
Entity ID Number  2102616

Entity Served: Amazon.com Services LLC

Title of Action: Luis Montijo vs. Amazon.com Services LLC

Matter Name/ID: Luis Montijo vs. Amazon.com Services LLC (11850117)

Document(s) Type: Summons/Complaint

Nature of Action: Class Action

Court/Agency: Stanislaus County Superior Court, CA

Case/Reference No: CV-21-006616

Jurisdiction Served: California

Date Served on CSC: 12/21/2021

Answer or Appearance Due: 30 Days

Originally Served On: CSC

How Served: Personal Service

Sender Information: Cohelan Khoury & Singer
619-595-3001

Client Requested Information: Amazon Case Type: Class Action

Information contained on this transmittal form is for record keeping, notification and forwarding the attached document(s). It does not
constitute a legal opinion. The recipient is responsible for interpreting the documents and taking appropriate action.

To avoid potential delay, please do not send your response to CSC
251 Little Falls Drive, Wilmington, Delaware 19808-1674   (888) 690-2882   |   sop@cscglobal.com
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At the time of service I was at least 18 years of age and not a party to this action.

PROOF OF SERVICE OF SUMMONSForm Adopted for Mandatory Use
Judicial Council of California

POS-010  [Rev. January 1, 2007]

POS-010
(Name, State Bar number, and address):

1.

4.    Address where the party was served:

(business) a person at least 18 years of age apparently in charge at the office or usual place of business
of the person to be served.  I informed him or her of the general nature of the papers.

(1)

(home) a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. I informed him or her of the general nature of the papers.

(2)

Page 1 of 2

(3) (physical address unknown)  a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box.  I informed
him or her of the general nature of the papers.

(Separate proof of service is required for each party served.)

I served copies of:2.

I thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served(4)
at the place where the copies were left (Code  Civ.Proc., § 415.20).  I mailed the documents on

(specify documents):Otherf.

Party served (specify name of party as shown on documents served):a.3.

(2) at (time):(1) on (date):receive service of process for the party
by personal service. I personally delivered the documents listed item 2 to the party or person authorized toa.

 in the presence of (name and title or relationship to person indicated in item 3):
I left the documents listed in item 2 with orat (time): On (date):by substituted service.b.

5.    I served the party (check  proper box)

e.

under item 5b on whom substituted service was made) (specify name and relationship to the party named in item 3a):
Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person

(date): from (city): or a declaration of mailing is attached.

a.
b.
c.
d.

b.

Ref. No. or File No.:

CASE NUMBER:

PROOF OF SERVICE OF SUMMONS

DEFENDANT/RESPONDENT:

PLAINTIFF/PETITIONER:

BRANCH NAME:

CITY AND ZIP CODE:

MAILING ADDRESS:

STREET ADDRESS:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

FOR COURT USE ONLY

(Name):ATTORNEY FOR

E–MAIL ADDRESS (Optional):

FAX NO. (Optional):TELEPHONE NO.:

ATTORNEY OR PARTY WITHOUT ATTORNEY

2710 GATEWAY OAKS DRIVE, SUITE 150N , SACRAMENTO , CA 95833

Alternative Dispute Resolution (ADR) package

Plaintiff

Michael D. Singer, Esq. (SBN: 115301) / Rosemary C. Khoury, Esq. (SBN: 331307)

CSC Lawyers Incorporating Service, Agent for Service of Process, by serving to KOY SAECHAO, Authorized Personnel

CV-21-006616

Civil Case Cover Sheet

605 C STREET, SUITE 200
SAN DIEGO , CA 92101

msinger@ckslaw.com

(619) 595-3000

COHELAN KHOURY & SINGER

(619) 595-3001

Complaint

801 10TH STREET

MODESTO, CA 95354

STANISLAUS

SAME AS ABOVE

Cross-Complaint

12/21/21

AMAZON.COM SERVICES LLC, et al.

Notice of Case Management Conference;

AMAZON.COM SERVICES LLC, a Delaware Limited Liability Company

LUIS MONTIJO

COHKHSD-0000757.CC

Summons

3:00 PM

 

 

 

 

Electronically Filed
1/6/2022 1:17 PM
Superior Court of California
County of Stanislaus
Clerk of the Court
By: Christina Dixon, Deputy
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Person who served papers7.
a.   Name:

PO Box 861057, Los Angeles, California 90086b.   Address:
(213) 975-9850c.   Telephone number:

for service was:  $The feed.
e.   I am:

(1) not a registered California process server.
(2) exempt from registration under Business and Professions Code section  22350(b).
(3) registered California process server:

PROOF OF SERVICE OF SUMMONS
POS-010  [Rev. January 1, 2007]

CASE NUMBER:PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

address shown in item 4, by first-class mail, postage prepaid,
by mail and acknowledgment of receipt of service. I mailed the documents listed in item 2 to the party, to thec.

by other means (specify means of service and authorizing code section):d.

to an address outside California with return receipt requested.    (Code Civ. Proc., § 415.40.)(4)

Additional page describing service is attached.

6.
as an individual defendant.

Page 2 of 2

416.10 (corporation)
416.60 (minor)416.20 (defunct corporation)

416.30 (joint stock company/association) 416.70 (ward or conservatee)

under the following Code of Civil Procedure section:
On behalf of (specify):
as occupant.

415.95 (business organization, form unknown)

415.46 (occupant)416.50 (public entity)
416.40 (association or partnership) 416.90 (authorized person)

Date:

County:(iii)
Registration No.:(ii)

8. I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
or

9. I am a California sheriff or marshal and    I certify that the foregoing is true and correct.

(1)  on (date): (2)  from (city):

other:

(specify):as the person sued under the fictitious name of
a.
b.
c.
d.

independent contractoremployeeowner(i)

(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR  MARSHAL)

The "Notice to the Person Served" (on the summons) was completed as follows:

to me. (Attach completed Notice and Acknowledgement of Receipt). (Code Civ. Proc., § 415.30.)
with two copies of the Notice and Acknowledgment of Receipt and a postage-paid return envelope addressed(3)

5.

(5) I attach a declaration of diligence     stating actions taken first      to attempt personal service.

CV-21-006616AMAZON.COM SERVICES LLC, et al.

AMAZON.COM SERVICES LLC, a Delaware Limited Liability Company

LUIS MONTIJO

ROBERT J. MASON

ROBERT J. MASON

PLACER

12/27/2021

155.00

03-007
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DECLARATION OF DENICIA “JP” PRATHER IN 
SUPPORT OF NOTICE OF REMOVAL 

Gibson, Dunn & 
Crutcher LLP 

MICHELE L. MARYOTT, SBN 191993 
mmaryott@gibsondunn.com 

KATIE M. MAGALLANES, SBN 300277 
kmagallanes@gibsondunn.com 

JESSICA M. PEARIGEN, SBN 317286 
jpearigen@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
3161 Michelson Drive 
Irvine, CA  92612-4412 
Telephone: 949.451.3800 
Facsimile: 949.451.4220 

LAUREN M. BLAS, SBN 296823 
lblas@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA  90071-3197 
Telephone: 213.229.7000 
Facsimile: 213.229.7520 

Attorneys for Defendant 
AMAZON.COM SERVICES LLC 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

LUIS MONTIJO, on behalf of himself and all 
other similarly-situated employees, 

Plaintiffs, 

v. 

AMAZON.COM SERVICES LLC, a 
Delaware Limited Liability Company; and 
DOES 1 through 10, inclusive, 

Defendants. 

CASE NO.  

DECLARATION OF DENICIA “JP” 
PRATHER IN SUPPORT OF NOTICE OF 
REMOVAL 

(Stanislaus County Superior Court Case No. CV-
21-006616)

Case 1:22-cv-00084-JLT-SAB   Document 1-3   Filed 01/20/22   Page 1 of 3
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2 DECLARATION OF DENICIA “J.P.” PRATHER IN
SUPPORT OF NOTICE OF REMOVAL

I, Denicia “JP” Prather, declare as follows: 

1. I am a Senior Human Resources Manager at Amazon.com Services LLC (“Amazon”).

I am competent to testify, and make this declaration based on my personal knowledge of the facts set 

forth in this Declaration or know them in my capacity as an employee based on business records and 

data that Amazon maintains in the regular course of its business.  I make this declaration in support of 

Amazon’s Notice of Removal of Class Action. 

2. In my role as Senior Human Resources Manager, I am responsible for, among other

things, providing general human resources support to Amazon associates at all job levels, including 

associates employed at California fulfillment centers.  I have been employed by Amazon since 

February 2016.    

3. Using the business records and data available to me, I determined the following:

a. Plaintiff Luis Montijo was employed by Amazon as an hourly, non-exempt

employee at Amazon’s fulfillment center located in Patterson, California also

known as OAK3.  Plaintiff Montijo worked as a non-exempt Amazon employee at

OAK3 from April 29, 2015 to March 10, 2020.  Information maintained by Amazon

reflects that Mr. Montijo resided in Atwater, California until at least his termination

from Amazon on March 10, 2020.

b. Amazon operates at least 20 fulfillment centers in California, including OAK3 in

Patterson, California.

c. At least 135,259 individuals were employed as hourly, non-exempt employees,

commonly referred to as Fulfillment Associates, across 20 of the fulfillment centers

operated  by Amazon in California from December 10, 2019 through June 19, 2021.

d. Those 135,259 individuals worked an aggregate of 874,662 months from December

10, 2019 through June 19, 2021.

I declare under penalty of perjury pursuant to the laws of the United States of America and the 

State of California that the foregoing is true and correct. 

DocuSign Envelope ID: FA4452A2-49D2-4EBF-B35D-A203FFBF3FB4
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3 DECLARATION OF DENICIA “J.P.” PRATHER IN
SUPPORT OF NOTICE OF REMOVAL

Executed at Riverside, California, on this 19th day of January 2022. 

Denicia “JP” Prather 

DocuSign Envelope ID: FA4452A2-49D2-4EBF-B35D-A203FFBF3FB4
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  DECLARATION OF ZANE BROWN IN SUPPORT OF 
NOTICE OF REMOVAL 

Gibson, Dunn & 
Crutcher LLP 

MICHELE L. MARYOTT, SBN 191993 
mmaryott@gibsondunn.com 

KATIE M. MAGALLANES, SBN 300277 
kmagallanes@gibsondunn.com 

JESSICA M. PEARIGEN, SBN 317286 
jpearigen@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
3161 Michelson Drive 
Irvine, CA  92612-4412 
Telephone: 949.451.3800 
Facsimile: 949.451.4220 

LAUREN M. BLAS, SBN 296823 
lblas@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA  90071-3197 
Telephone: 213.229.7000 
Facsimile: 213.229.7520 

Attorneys for Defendant
AMAZON.COM SERVICES LLC 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

LUIS MONTIJO, on behalf of himself and all 
other similarly-situated employees, 

Plaintiffs, 

v. 

AMAZON.COM SERVICES LLC, a 
Delaware Limited Liability Company; and 
DOES 1 through 10, inclusive, 

Defendants. 

CASE NO.  

DECLARATION OF ZANE BROWN IN 
SUPPORT OF NOTICE OF REMOVAL 

(Stanislaus County Superior Court Case No. CV-
21-006616)
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2 DECLARATION OF ZANE BROWN IN SUPPORT OF 
NOTICE OF REMOVAL

I, Zane Brown, declare as follows: 

1. I am a Vice President and Associate General Counsel of Amazon Corporate, LLC.  I am

competent to testify, and make this declaration based on my personal knowledge of the facts set forth 

in this Declaration or know them in my capacity as an employee based on corporate records that 

Amazon.com Services LLC (“Amazon”) maintains in the regular course of its business.  I make this 

declaration in support of Amazon’s Notice of Removal of Class Action.   

2. According to business records available to me, Amazon.com Services LLC is a limited

liability company organized under the laws of Delaware.  Its principal place of business is located in 

Seattle, Washington.   

3. Amazon.com Sales, Inc. is the sole member of Amazon.com Services LLC, and

Amazon.com Sales, Inc. is wholly owned by Amazon.com, Inc.  Both Amazon.com Sales, Inc. and 

Amazon.com, Inc. are Delaware corporations with their principal place of business in Seattle, 

Washington.  The Washington headquarters are staffed by the corporate officers and executives of 

Amazon.com, Inc., who are responsible for overseeing each corporation’s activities.  

I declare under penalty of perjury pursuant to the laws of the United States of America and the 

State of California that the foregoing is true and correct. 

Executed at Seattle, Washington, on this 19th day of January 2022. 

Zane Brown 

DocuSign Envelope ID: A8D349F8-2303-4C42-8687-41DC0CAF9AE3
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PROOF OF SERVICE
Gibson, Dunn & 
Crutcher LLP 

MICHELE L. MARYOTT, SBN 191993 
mmaryott@gibsondunn.com 

KATIE M. MAGALLANES, SBN 300277 
kmagallanes@gibsondunn.com 

JESSICA M. PEARIGEN, SBN 317286 
jpearigen@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
3161 Michelson Drive 
Irvine, CA  92612-4412 
Telephone: 949.451.3800 
Facsimile: 949.451.4220 

LAUREN M. BLAS, SBN 296823 
lblas@gibsondunn.com 

GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA  90071-3197 
Telephone: 213.229.7000 
Facsimile: 213.229.7520 

Attorneys for Defendant 
AMAZON.COM SERVICES LLC

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

LUIS MONTIJO, on behalf of himself and all 
other similarly-situated employees, 

Plaintiffs, 

v. 

AMAZON.COM SERVICES LLC, a 
Delaware Limited Liability Company; and 
DOES 1 through 10, inclusive, 

Defendants. 

CASE NO.  

PROOF OF SERVICE 
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2 PROOF OF SERVICE
Gibson, Dunn & 
Crutcher LLP 

PROOF OF SERVICE 

I, Cynthia Martinez, declare as follows: 

I am employed in the County of Orange, State of California, I am over the age of eighteen 
years and am not a party to this action; my business address is 3161 Michelson Drive, Irvine, CA  
92612-4412, in said County and State.  On January 20, 2022, I served the following document(s): 

NOTICE OF REMOVAL OF ACTION BY DEFENDANT AMAZON.COM 
SERVICES LLC 

CIVIL COVER SHEET 

DECLARATION OF MICHELE L. MARYOTT IN SUPPORT OF NOTICE OF 
REMOVAL 

DECLARATION OF DENICIA “JP” PRATHER IN SUPPORT OF NOTICE 
OF REMOVAL 

DECLARATION OF ZANE BROWN IN SUPPORT OF NOTICE OF 
REMOVAL 

on the parties stated below, by the following means of service: 

Michael D. Singer 
Rosemary C. Khoury 
Cohelan Khoury & Singer 
605 C Street, Suite 200 
San Diego, CA 92101 
Tel  619.595.3001 
Fax  619.595.3000 
msinger@ckslaw.com 
rkhoury@ckslaw.com 

Sahag Majarian, II 
Law Offices of Sahag Majarian II 
18250 Ventura Blvd. 
Tarzana, CA 91356 
Tel  818.609.0807 
Fax  818.609.0892 
sahagii@aol.com 

Attorneys for Plaintiff Luis Montijo, on behalf of himself and all others similarly-situated 
employees 

 BY OVERNIGHT DELIVERY:  On the above-mentioned date, I enclosed the documents in an envelope or
package provided by an overnight delivery carrier and addressed to the persons at the addresses shown above. I
placed the envelope or package for collection and overnight delivery at an office or a regularly utilized drop box
of the overnight delivery carrier with delivery fees paid or provided for.

 (FEDERAL) I declare under penalty of perjury that the foregoing is true and correct.

Executed on January 20, 2022. 

Cynthia Martinez 

Case 1:22-cv-00084-JLT-SAB   Document 1-5   Filed 01/20/22   Page 2 of 2



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit 
database and can be found in this post: Class Action Claims Amazon Failed to 
Reimburse Employees for Work-Related Cell Phone Use

https://www.classaction.org/news/class-action-claims-amazon-failed-to-reimburse-employees-for-work-related-cell-phone-use
https://www.classaction.org/news/class-action-claims-amazon-failed-to-reimburse-employees-for-work-related-cell-phone-use

