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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

HO KI MOK, individually and on behalf of all
others similarly situated,

Index No. 505464/2024
Plaintiff,

V.
ATG TICKETS US, LLC,

Defendant.

CLASS ACTION SETTLEMENT AGREEMENT

This Agreement (“Agreement” or “Settlement Agreement”) is entered into by and among
(1) Plaintiftf Ho Ki Mok (“Plaintiff” or “Class Representative” as defined herein); (i1) each and
every member of the Settlement Class (as defined herein); and (iii) Defendant ATG Tickets US,
LLC (“Defendant” or “ATG”). The Settlement Class and Plaintiff are collectively referred to as
the “Plaintiffs” unless otherwise noted. The Plaintiff and the Defendant are collectively referred
to herein as the “Parties”. This Agreement is intended by the Parties to fully, finally and forever
resolve, discharge, and settle the Released Claims (as defined herein), upon and subject to the
terms and conditions of this Agreement, and subject to the final approval of the Court.

RECITALS

A. On February 23, 2024, Plaintiff filed a putative class action in the Supreme Court
of the State of Kings, County of New York (the “Action” as defined herein). The material
allegations of the Complaint centered on Defendant’s alleged failure to timely disclose an “order
processing fee” for the online purchase of tickets through Defendant’s website in alleged

violation of New York Arts and Cultural Affairs Law (“ACAL”) § 25.07(4). (NYSCEF Doc.
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No. 1.)

B. Before Defendant formally responded to the Complaint, Plaintiff and Defendant
engaged in direct communication and, as part of their obligation under 22 NYCRR 202.12,
discussed the prospect of resolution.

C. As part of the settlement negotiations, Plaintiff and Defendant exchanged in
informal discovery, including on issues such as the size and scope of the putative class and the
amount of Order Processing Fees Defendant collected during the relevant period. Given that this
information would have been, in large part, the same information produced in formal discovery
related to issues of class certification and summary judgment, the Parties had sufficient
information to assess the strengths and weaknesses of their respective claims and defenses.

D. Following the exchange of informal discovery, counsel for the Parties had
numerous conferences and, on December 6, 2024, the Parties reached agreement on material
terms of a class action settlement and executed a term sheet.

E. Defendant believes that the claims asserted in the Action against it have no merit
and that it would have prevailed on a motion to dismiss, a motion for summary judgment, and/or
at trial, and that Plaintiff would not have been able to certify a class under the requirements of
Civil Practice Law and Rules (“CPLR”) 901. Defendant has denied, and continues to deny, any
wrongdoing, liability, or fault whatsoever, and has expressly denied, and continues to deny, that
it committed, or attempted to commit, any wrongful or unlawful act or violation of law or duty
alleged in the Action. Defendant has opposed, and continues to oppose, certification of a
litigation class in this Action. Nonetheless, taking into account the potential further expense,
inconvenience, and burden, as well as the uncertainty and risks inherent in any litigation,

Defendant has concluded that it is desirable and beneficial that the Action be fully and finally
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settled and terminated in the manner and upon the terms and conditions set forth in this
Agreement.

F. Plaintiff believes that the claims asserted in the Action against Defendant have
merit and that she would have prevailed at summary judgment and/or trial. Nonetheless,
Plaintiff and Class Counsel (defined below) recognize that Defendant has raised factual and legal
defenses that present a risk that Plaintiff may not prevail. Plaintiff and Class Counsel also
recognize the expense and delay associated with continued prosecution of the Action against
Defendant through a motion to dismiss, class certification, summary judgment, trial, and any
subsequent appeals. Plaintiff and Class Counsel also have taken into account the uncertain
outcome and risks of litigation, especially in complex class actions, as well as the difficulties
inherent in such litigation. Therefore, Plaintiff believes it is desirable that the Released Claims
be fully and finally compromised, settled, and resolved with prejudice. Based on its evaluation,
Class Counsel has concluded that the terms and conditions of this Agreement are fair,
reasonable, and adequate to the Settlement Class, and that it is in the best interests of the
Settlement Class to settle the claims raised in the Action pursuant to the terms and provisions of
this Agreement.

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and among
Plaintiff, the Settlement Class, and each of them, and Defendant, by and through their
undersigned counsel that, subject to final approval of the Court after a hearing or hearings as
provided for in this Settlement Agreement, in consideration of the benefits flowing to the Parties
from the Agreement set forth herein, that the Action and the Released Claims shall be finally and
fully compromised, settled, and released, and the Action shall be dismissed with prejudice, upon

and subject to the terms and conditions of this Agreement.
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AGREEMENT

1. DEFINITIONS.

As used in this Settlement Agreement, the following terms have the meanings specified
below:

1.1 “Action” means Mok v. ATG Tickets US, LLC, Index No. 505464/2024, pending
in the Supreme Court of the State of New York, County of Kings.

1.2 “Alternate Judgment” means a form of final judgment that may be entered by
the Court herein, but in a form other than the form of judgment provided for in this Agreement
and where none of the Parties elect to terminate this Settlement by reason of such variance.

1.3  “Approved Claim” means a Claim Form submitted by a Settlement Class
Member that is: (a) submitted timely and in accordance with the directions on the Claim Form
and the provisions of the Settlement Agreement; (b) fully and truthfully completed by a
Settlement Class Member with all of the information requested in the Claim Form; (c) signed by
the Settlement Class Member, physically or electronically; and (d) approved by the Settlement
Administrator pursuant to the provisions of this Agreement.

14 “Cash Award” means the cash compensation that each Settlement Class Member
who submits an Approved Claim shall be entitled to receive.

1.5  “Claim Form” means the document substantially in the form attached hereto as
Exhibit A, as approved by the Court. The Claim Form, to be completed by Settlement Class
Members who wish to file a claim for a payment, shall be available on the Settlement Website.

1.6  “Claims Deadline” means the date by which all Claim Forms must be
postmarked or received to be considered timely and shall be set as a date no later than thirty (30)

days after the Final Approval Hearing. The Claims Deadline shall be clearly set forth in the
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Preliminary Approval Order as well as in the Notice and Claim Form. Failure to submit a timely
claim by the Claims Deadline will prevent a Settlement Class Member from receiving a
settlement payment.

1.7  “Class Counsel” means Rachel Dapeer of Dapeer Law, P.A. and Philip L.
Fraietta of Bursor & Fisher, P.A.

1.8  “Class Representative” means the named Plaintiff in this Action, Ho Ki Mok.

1.9  “Court” means the Supreme Court of the State of New York, County of Kings.

1.10 “Days” means calendar days unless business days are specified, except that when
computing any period of time prescribed or allowed by this Settlement Agreement, the day of the
act, event or default from which the designated period of time begins to run shall not be
included. When computing any period of time prescribed or allowed by this Settlement
Agreement, the last day of the period so computed shall be included, unless it is a Saturday,
Sunday, or federal or State of New York legal holiday, in which event the period runs until the
end of the next day which is not a Saturday, Sunday, or federal or State of New York legal
holiday.

1.11 “Defendant” means ATG Tickets US, LLC.

1.12 “Defendant’s Counsel” means Prana A. Topper, Matthew F. Bruno, and
Christine M. Reilly of Manatt, Phelps & Phillips, LLP.

1.13  “Effective Date” means the date ten (10) days after which all of the events and
conditions specified in Paragraph 9.1 have been met and have occurred.

1.14 “Fee Award” means the amount of attorneys’ fees, costs, and expenses awarded
by the Court to Class Counsel, which will be paid by Defendant pursuant to the terms set forth

herein.
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1.15  “Final” means one business day following the latest of the following events:

(1) the date upon which the time expires for filing or noticing any appeal of the Court’s Final
Judgment approving the Settlement Agreement; (ii) if there is an appeal or appeals, other than an
appeal or appeals solely with respect to the Fee Award, the date of completion, in a manner that
finally affirms and leaves in place the Final Judgment without any material modification, of all
proceedings arising out of the appeal or appeals (including, but not limited to, the expiration of
all deadlines for motions for reconsideration or petitions for review and/or certiorari, all
proceedings ordered on remand, and all proceedings arising out of any subsequent appeal or
appeals following decisions on remand); or (iii) if there is an appeal that involves the Fee Award
in addition to other issues, the date of final dismissal of any appeal or the final dismissal of any
proceeding on certiorari.

1.16 “Final Approval Hearing” means the hearing before the Court where the Parties
will request the Final Judgment to be entered by the Court approving the Settlement Agreement,
the Fee Award, and the Service Award to the Class Representative.

1.17 “Final Judgment” means the Final Judgment and Order (i.e., Final Approval
Order) to be entered by the Court approving the Agreement after the Final Approval Hearing.

1.18 “Hudson Theatre Website” means the Hudson Theatre’s website, which is
available at https://www.thehudsonbroadway.com/.

1.19 “Kings Theatre Website” means the King Theatre’s website, which is available
at https://www kingstheatre.com/.

1.20 “Lyric Theatre Website” means the Lyric Theatre’s website, which is available

at https://www.lyricbroadway.com/.



(FILED: KINGS COUNTY CLERK 03/12/2025 06:15 PM INDEX NO. 505464/2024
NYSCEF DOC. NO. 14 RECETVED NYSCEF: 03/12/2025

1.21 “Notice” means the notice of this proposed Class Action Settlement Agreement
and Final Approval Hearing, which is to be sent to the Settlement Class substantially in the
manner set forth in this Agreement, is consistent with the requirements of Due Process and
CPLR 904, and is substantially in the form of Exhibits A, B, and C hereto.

1.22  “Notice Date” means the date by which the Notice set forth in Paragraph 4.1(b) is
first sent, which shall be no later than sixty (60) days after the Court’s entry of the Preliminary
Approval Order.

1.23  “Objection/Exclusion Deadline” means the date by which a written objection to
this Settlement Agreement or a request for exclusion submitted by a Person within the Settlement
Class must be made, which shall be designated as a date no later than sixty (60) days after the
Notice Date and no sooner than fourteen (14) days after papers supporting the Fee Award are
filed with the Court and posted to the Settlement Website listed in Paragraph 4.1(d), or such
other date as ordered by the Court.

1.24  “Order Processing Fee” means any per order processing fee in connection with
tickets purchased online through the (i) Kings Theatre Website from March 27, 2023 to and
including March 12, 2024 (for seated tickets) or from March 27, 2023 to and including March
27,2024 (for General Admission Pit tickets); (i) Hudson Theatre Website from August 29,
2022 to and including March 12, 2024; and/or (iii) Lyric Theatre Website from August 29, 2022
to and including March 12, 2024.

1.25 “Person” shall mean, without limitation, any individual, corporation, partnership,
limited partnership, limited liability company, association, joint stock company, estate, legal
representative, trust, unincorporated association, government or any political subdivision or

agency thereof, and any business or legal entity and their spouses, heirs, affiliates, parents,
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predecessors, successors, representatives, or assigns, subsidiaries, insurers, and their past, present
and future directors, officers, shareholders, members, faculty, employees, agents, and attorneys
both individually and in their capacities as directors, officers, shareholders, members, employees,
agents, and attorneys. ‘“Person” is not intended to include any governmental agencies or
governmental actors, including, without limitation, any state Attorney General office.

1.26  “Plaintiffs” means the Class Representative and the Settlement Class Members.

1.27  “Preliminary Approval” means the Court’s certification of the Settlement Class
for settlement purposes, preliminary approval of this Settlement Agreement, and approval of the
form and manner of the Notice.

1.28 “Preliminary Approval Order” means the order preliminarily approving the
Settlement Agreement, certifying the Settlement Class for settlement purposes, and directing
notice thereof to the Settlement Class, which will be agreed upon by the Parties and submitted to
the Court in conjunction with Plaintiffs’ motion for Preliminary Approval of the Agreement.

1.29  “Released Claims” means any and all actual, alleged, potential, filed, known or
unknown, fixed or contingent, claimed or unclaimed, suspected or unsuspected, suits, claims,
liens, demands, liabilities, rights, causes of action, contracts or agreements, extra contractual
claims, statutory claims, damages, punitive, exemplary, statutory or multiplied damages,
expenses, judgments, costs, attorneys’ fees and/or obligations (including “Unknown Claims,” as
defined below), and all other legal responsibilities in any form or nature, whether in law or in
equity, accrued or un-accrued, direct, individual or representative, of every nature and
description whatsoever, including, but not limited to, all claims relating to or arising out of the
ACAL or other state, federal, local, statutory or common law or any other law, rule, ordinance,

or regulation, whether past, present, or future, asserted or unasserted, by Plaintiff and all
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Settlement Class Members against the Released Parties, or any of them, arising out of or in any
way related to Order Processing Fees in connection with online ticket sales through the: (i)
Kings Theatre Website from March 27, 2023 to and including March 12, 2024 (for seated
tickets) or from March 27, 2023 to and including March 27, 2024 (for General Admission Pit
tickets); (i1) Hudson Theatre Website from August 29, 2022 to and including March 12, 2024; or
(ii1) Lyric Theatre Website from August 29, 2022 to and including March 12, 2024, including but
not limited to all claims that were brought or could have been brought in the Action.

1.30 “Released Parties” means ATG Tickets US, LLC and each and all of its current,
former, and future parents, predecessors, successors, affiliates, assigns, subsidiaries, divisions, or
related corporate entities, and all of their respective current, future, and former employees,
officers, directors, shareholders, associates, assigns, agents, representatives, partners, trustees,
administrators, executors, insurers, attorneys, licensors, licensees, customers, consultants,
independent contractors, vendors, managing directors, principals, members, equity holders,
accountants, financial and other advisors, underwriters, lenders, auditors, investment advisors,
legal representatives, successors in interest, firms, trusts, and corporations

1.31 “Releasing Parties” means Plaintiff, those Settlement Class Members who do
not timely opt out of the Settlement Class, and all of their respective present, future, or past heirs,
executors, estates, administrators, representatives, beneficiaries, predecessors, successors,
assigns, parent companies, subsidiaries, associates, affiliates, employers, employees, agents,
consultants, independent contractors, vendors, insurers, directors, managing directors, officers,
partners, principals, members, attorneys, accountants, financial and other advisors, underwriters,

shareholders, lenders, auditors, investment advisors, legal representatives, successors in interest,
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assigns and companies, firms, trusts, corporations, and all those who claim through them or who
assert or could assert claims on their behalf.

1.32 “Service Award” means any Court-approved award to the Class Representative,
in her capacity as individual class representative, as set forth in Paragraph 8.3.

1.33  “Settlement” means the settlement of the Action effectuated upon and subject to
the terms and conditions of this Agreement.

1.34 “Settlement Administration Expenses” means the expenses incurred by the
Settlement Administrator in providing Notice, establishing a settlement website, processing
claims, responding to inquiries from members of the Settlement Class, providing compensation
to Settlement Class Members for Approved Claims, mailing checks, providing related services,
and paying any taxes and tax expenses related to the administration of the Settlement (including
all federal, state or local taxes of any kind and interest or penalties thereon, as well as expenses
incurred in connection with determining the amount of and paying any taxes owed and expenses
related to any tax attorneys and accountants).

1.35 “Settlement Administrator” means Angeion Group, or such other reputable
administration company that has been selected jointly by the Parties and approved by the Court
to perform the duties set forth in this Agreement, including but not limited to overseeing the
distribution of Notice, as well as the processing and payment of any claims to the Settlement
Class as set forth in this Agreement, handling all approved payments, and handling the
determination, payment, and filing of forms related to all federal, state and/or local taxes of any
kind (including any interest or penalties thereon) that may be owed related to the administration

of this Settlement.

10
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1.36 “Settlement Cap” means the gross amount of $997,380.00 USD. This
Settlement Cap shall represent Defendant’s maximum financial obligation under this Settlement
Agreement. The following shall be subject to the Settlement Cap: (i) Cash Payments for all
Approved Claims; (i1) any Fee Award approved by the Court; (iii) any Service Award approved
by the Court; and (iv) all Settlement Administration Expenses.

1.37 “Settlement Class” means all individuals in the United States who paid an Order
Processing Fee when purchasing tickets online through the: (i) Kings Theatre Website from
March 27, 2023 to and including March 12, 2024 (for seated tickets) or from March 27, 2023 to
and including March 27, 2024 (for General Admission Pit tickets); (i1)) Hudson Theatre Website
from August 29, 2022 to and including March 12, 2024; and/or (iii) Lyric Theatre Website from
August 29, 2022 to and including March 12, 2024. Excluded from the Settlement Class are (1)
any Judge or Magistrate presiding over this Action and members of their families; (2) the
Defendant, Defendant’s subsidiaries, parent companies, successors, predecessors, and any entity
in which the Defendant or its parents have a controlling interest and their current or former
officers, directors, agents, attorneys, and employees; (3) persons who properly execute and
submit a timely and valid request for exclusion from the class; (4) the legal representatives,
successors or assigns of any such excluded persons; and (5) Class Counsel.

1.38 “Settlement Class Member” means an individual who falls within the definition
of the Settlement Class as set forth above and who has not submitted a timely and valid request
for exclusion from the Settlement Class.

1.39 “Settlement Website” means the dedicated website created and maintained by
the Settlement Administrator, which will contain relevant documents and information about the

Settlement, including this Settlement Agreement, the long-form Notice and the Claim Form, as

11
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well as web-based forms for Settlement Class Members to submit electronic Claim Forms,
requests for exclusion from the Settlement, and updated postal addresses to which Cash Awards
for Settlement Class Members who elect to receive payment via check should be sent after the
Settlement becomes Final.

1.40  “Unknown Claims” means claims that could have been raised in the Action and
that any or all of the Releasing Parties do not know or suspect to exist, which, if known by him
or her, might affect his or her agreement to release the Released Parties or the Released Claims
or might affect his or her decision to agree, object or not to object to the Settlement. Upon the
Effective Date, the Releasing Parties shall be deemed to have, and shall have, expressly waived
and relinquished, to the fullest extent permitted by law, the provisions, rights and benefits of
§ 1542 of the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE

RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE

DEBTOR OR RELEASED PARTY.

Upon the Effective Date, the Releasing Parties also shall be deemed to have, and shall have,
waived any and all provisions, rights and benefits conferred by any law of any state or territory
of the United States, or principle of common law, or the law of any jurisdiction outside of the
United States, which is similar, comparable or equivalent to § 1542 of the California Civil Code.
The Releasing Parties acknowledge that they may discover facts in addition to or different from
those that they now know or believe to be true with respect to the subject matter of this release,

but that it is their intention to finally and forever settle and release the Released Claims,

notwithstanding any Unknown Claims they may have, as that term is defined in this Paragraph.

12
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2. SETTLEMENT RELIEF.
2.1  Payments to Settlement Class Members.

(a) Settlement Class Members shall have until the Claims Deadline to submit
a Claim Form for approval by the Settlement Administrator as an Approved Claim. A maximum
of one claim, submitted on a single Claim Form, may be submitted by each Settlement Class
Member.

(b)  Each Settlement Class Member with an Approved Claim shall be entitled
to receive a one-time Cash Award consisting of one or more of the amounts listed below for each
theatre that is applicable to each Settlement Class Member’s Approved Claim:

i.  $5.00 for Kings Theatre;
ii.  $3.00 for Hudson Theatre; and/or
iii.  $3.50 for Lyric Theatre.
The Settlement Administrator shall pay all Cash Awards to those Settlement Class Members
with Approved Claims by check or electronic payment, such as via Venmo, PayPal, Zelle, or
Virtual Prepaid Card, at the Settlement Class Member’s election.

() Within fifteen (15) days after the Final Judgment becomes Final, the
Settlement Administrator shall (i) working with Defendant, establish an account to contain the
anticipated payment of any Approved Claims for Cash Payments (the “Cash Payment Fund”);
and (i) confirm with Defendant’s Counsel and Class Counsel the amount of Cash Awards for
Settlement Class Members with Approved Claims. Within thirty (30) days of the Effective Date,
Defendant shall wire or cause to be wired the proceeds for the Cash Payment Fund to the

Settlement Administrator for distribution to Settlement Class Members. Payment of the Cash

13
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Award to all Settlement Class Members with Approved Claims shall be made by the Settlement
Administrator within sixty (60) days after the Effective Date.

(d) To the extent that any Settlement Class Members do not claim their Cash
Awards within one hundred eighty (180) days after Cash Awards are distributed in accordance
with Paragraph 2.1(a), (b) and (c), such Settlement Class Members shall have waived their right
to a Cash Award. Any uncashed check and/or undistributed funds from the Cash Payment Fund
shall revert to Defendant.

(e) In no event shall the total out-of-pocket costs paid by Defendant exceed
the Settlement Cap. In the event that the total amount of Approved Claims, plus the Fee Award,
the Settlement Administration Expenses, and the Service Award exceed the Settlement Cap, then
the amount of each Approved Claim shall be reduced pro rata.

2.2 Prospective Relief. Defendant acknowledges that it has changed the purchase
flows for tickets on the Kings Theatre Website, Hudson Theatre Website, and Lyric Theatre
Website. Plaintiff acknowledges and agrees that the current purchase flows on the Kings Theatre
Website, Hudson Theatre Website, and Lyric Theatre Website comply with all applicable law.
Defendant agrees to comply with New York Arts & Cultural Affairs Law § 25.07(4) unless and
until it is amended, repealed, or otherwise invalidated.

3. RELEASE.

3.1 The obligations incurred pursuant to this Settlement Agreement shall be a full and

final disposition of the Action and any and all Released Claims as against all Released Parties.

3.2 Upon the Effective Date, the Releasing Parties, and each of them, shall be deemed

to have, and by operation of the Final Judgment shall have, fully, finally, and forever released,

relinquished, and discharged all Released Claims against the Released Parties, and each of them

14

















































































