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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

AT CLARKSBURG
LESLIE TODD MEINIG and ELECTRONICALLY
LINDA MEINIG, individually NO\fI’lLSEI;m 5
and on behalf of all others similarly situated, U.S. DISTRICT COURT
Northern District of WV
Plaintiffs,
v. Civil Action No, _1:16-CV-222

Judge  Keeley

ANTERO RESOURCES, INC., and
ANTERO RESOURCES APPALACHIAN
CORP.,
Defendants.
COMPLAINT

Plaintiffs for their Complaint against the Defendants allege and aver as follows:

1. Plaintiffs, Leslie Todd Meinig and Linda Meinig (collectively “Plaintiffs”), are
co-owners by succession of partial interests in certain oil and natural gas mineral interests lying
and being in Harrison County, West Virginia, said interests described generally in a lease dated
the 14" day of April, 1909, and recorded in the Office of the Clerk of the County Commission of
Harrison County, West Virginia at Deed Book 179, Page 474 (“Lease”), as amended and
modified in an agreement dated the 2nd™ day of March, 2011 and referred to by Defendants as
Antero Lease No. 052915 (“Amended Lease™).

2. Defendants Antero Resources, Inc. and Antero Resources Appalachian Corp.
(collectively "Antero" or “Defendants’) conducts its business through Antero Resources
Appalachian Corp (“Production™).

3. This Court has jurisdiction over this case pursuant to 28 U.S.C. § 1332 in that

Plaintiffs are citizens of the State of West Virginia and the Defendants are Delaware
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Corporations with their principal places of business in Denver, Colorado. Furthermore, the
amount in controversy is met for diversity jurisdiction as the total of Plaintiffs’ claims for
compensatory and punitive damages exceed the sum of $75,000 for each Plaintiff and for each
putative class member.

4, At all times complained of herein, Defendants are and were corporations doing
business in this county and state.

5. Antero, by and through their predecessors, subsidiaries and/or partners, leased
properties and acquired the leases of properties in West Virginia and prior to and during the
times complained of herein said corporations acquired the leases and rights as lessee of Plaintiffs'
mineral interests in oil and gas on the property as described above.

6. The terms of Plaintiffs’ Lease provide that Defendants, as successors, are required
to pay Plaintiffs “$75.00 Dollars each three months in advance for the gas for each and every gas
well drilled on such premises...” The $75.00 royalty payment provided in the Lease does not
vary based on the amount of gas produced. This type of royalty provision is known in the
industry as a flat-rate lease.

7. In 1982, the West Virginia Legislature enacted the “flat-rate statute” which is set
forth in West Virginia Code § 22-6-8 (“the Act”).

8. Under the terms of the Act, no permit for the new drilling or for the reworking of
existing wells may be issued unless a copy of the lease or a suitable abstract thereof accompanies
the permit application. Where such lease or abstract discloses an underlying flat-rate
compensation agreement, the Act requires that the drilling permit be withheld unless the
applicant files an affidavit which certifies that the owner of the working interest in the well

agrees to tender to the owner of the oil or gas in place “not less than one eighth of the total
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amount paid to or received by or allowed to the owner of the working interest at the wellhead for
the oil or gas so extracted, produced or marketed before deducting the amount to be paid to or set
aside for the owner of the oil or gas in place.” W.Va. Code § 22-6-8(e).

9. On May 26, 2011, Antero wrote Plaintiffs’ predecessors to provide them notice
that Antero intended to seek a permit from the West Virginia Department of Environmental
Protection (“WVDEP?”) to drill new gas wells on their property for the purpose of taking natural
gas from the Marcellus Shale formation beneath the property covered by the Amended Lease.

10. Included with the notice was a copy of the permit with an attached affidavit in the
form required by the Act.

11.  Thereafter, the permit was approved, and wells were drilled by or on behalf of
Antero on the property subject to the Lease and the Amended Lease.

12. Prior to commencement of production, Plaintiffs’ predecessors transferred a one-
fifth interest in the right to receive royalties to Plaintiff Todd Meinig and a one-fifth interest to
Plaintiff Linda Meinig. Plaintiff Linda Meinig subsequently inherited a one-tenth interest and
now owns a three-tenths interest.

13.  After the well commenced production of gas, Defendants began to pay Plaintiffs
their purported share of royalties based on the one-eighth rate required by both the Act and their
promises to Plaintiffs’ predecessors and the WVDEP. Notwithstanding the requirement to pay
one-eighth royalties, Defendants made unauthorized deductions from the royalties and reduced
Plaintiffs' royalty payments.

14.  The unauthorized deductions were significant and were in excess of forty-percent

of the amount Plaintiffs were entitled to receive from Antero. The deductions appear on
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Plaintiffs’ royalty statements without any explanation of what the deductions are for and why the
amounts are being deducted.

15.  The unauthorized deductions included deductions for certain alleged “post-
production” expenses, which include the estimated costs of gathering and of transportation of the
natural gas to the interstate pipeline and the value of gas that is either lost or used in the
transporting of the gas to the interstate pipeline.

16.  Upon information and belief, Defendants have and continue to report to the West
Virginia State Tax Department moneys for royalties which Plaintiffs have not received, thereby
wrongfully increasing Plaintiffs' taxes on moneys actually deducted and kept by Defendants.

17.  These deductions downstream from the physical wellhead are prohibited by the
Act, which specifically decrees that the royalties to be paid to Plaintiffs are to be no less than
one-eighth the amount allowed to the owner of the working interest “at the wellhead” which
sums are to be paid without deduction of any kind.

18.  Defendants had an affirmative duty to pay to Plaintiffs the true and correct royalty
due them, either by virtue of the lease agreement, by virtue of W. Va. Code Ann. § 22-6-8,
and/or by virtue of the contractual duty of good faith and fair dealing in all contracts, and by
virtue of the fiduciary duty and responsibility of the lessee in any oil and gas lease who assumes
the duty of handling the sales and accounting functions of the parties.

19.  As part of the legal responsibilities of Defendants, they agreed to and/or had the
duty to account for all of the sales of gas from said wells and to accurately account for said wells
and to act as a fiduciary for Plaintiffs' moneys owed to Plaintiffs as a result of royalties due to
Plaintiffs.

20. Defendants violated said fiduciary responsibility.
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21. Defendants intentionally violated their contractual duty to Plaintiffs.

22. Defendants concealed, suppressed, and omitted material facts with intent that
Plaintiffs would rely upon same in connection with the bases for charging Plaintiffs for specific
services for marketing, transporting and processing and for other service charges associated with
the calculation of Plaintiffs' royalties and deductions therefrom.

23.  Plaintiffs relied upon Defendants to truly, accurately, and properly carry out its
contractual and fiduciary duties and responsibilities and to account to Plaintiffs for payments due
to Plaintiffs.

24. As a result of the aforesaid conduct of Defendants, Plaintiffs were damaged in
that they were deprived of and are owed royalty payments from Defendants and are owed
interest from said deficiencies in said royalty payments.

2. The acts and conduct of Defendants were willful and wanton and in utter
disregard of Plaintiffs' rights.

26.  Atall times complained of herein, Defendants were acting for and on their own
behalf and as agents, ostensible agents, servants and/or employees of others in the course and
scope of their employment, agency and/or ostensible agency.

27.  Atall times complained of herein, Defendants were acting as conspirators with
unnamed persons, firms, and corporations in common goals, schemes, and designs for the goals
and purposes as herein alleged and complained of.

28.  Atall times complained of herein, Defendants entered into a joint venture with
others and with unnamed persons, firms and corporations for the goals and purposes as herein

alleged and complained.
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29.  As aproximate result of Defendants' and each of their acts and omissions

complained of herein, Plaintiffs were damaged as follows:
a. Defendants failed to pay them the amount of money due and owed them at the
time due.
b. Plaintiffs lost the use of the money due and owing them pursuant to the
Defendants' conduct.
c. Plaintiffs have been annoyed, inconvenienced and incurred unnecessary costs,
expenses and taxation as a consequence of Defendants' acts and conduct.
CLASS ACTION ALLEGATIONS

Plaintiffs incorporate all allegations above, the same as if fully restated and re-alleged
and Plaintiffs further allege as follows:

30.  This civil action is an appropriate case to be brought and prosecuted as a class
action by Plaintiffs against Defendants pursuant to Federal Rule of Civil Procedure 23.

31.  There exists a class of individuals like Plaintiffs, that do not receive the total
royalty payments due to them due to unauthorized post-production deductions from the one-
eighth royalties required to be paid by the Act.

32.  The claims of Plaintiffs are typical of the claims of the class, and Plaintiffs will
fairly and adequately protect the interests of the class with respect to the appropriate common
issues of fact and law and have hired counsel competent to prosecute said action for and on
behalf of Plaintiffs and the class.

33.  The prosecution of this civil action by the class members in separate actions
would create a risk of varying adjudications with respect to individual members of the class,

could be dispositive of interests of other members of the class not parties and/or they may impair
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or impede their ability to protect their interests and/or Defendants have acted or refused to act on
grounds generally applicable to the class making declaratory or injunctive relief appropriate for
the whole class.

34. The class includes hundreds of persons and entities and is, therefore, so numerous
that joinder of all members is impracticable.

35.  There are questions of law and fact common to the class.

36.  The interest of members of the class as to common questions of law and fact in
individually controlling the prosecution of separate actions does not outweigh the benefits of a
class action as to those issues.

37.  The difficulties in management of this case as a class action are outweighed by
the benefits it has with respect to disposing of common issues of law and fact as to the large
number of litigants, and it is desirable to concentrate the litigation in one forum for the
management of this civil action due to the number of cases filed, pending and to be filed.

38.  The questions of law and facts common to the members predominate over any
questions affecting only individual members, and a class action is superior to other available

methods for the fair and efficient adjudication of this civil action.

39.  Jurisdiction and venue are proper in this Court.
40.  The individually named Plaintiffs are members of the class they seek to represent.
41.  The class which Plaintiffs seek is defined as all owners of mineral interests for

property in West Virginia where Antero or its predecessors have agreed, pursuant to the Act, to
pay one-eighth royalties who are not receiving the full one-eighth royalty due to Antero taking
post-production deductions. Specifically excluded from this class, however, are (a) all currently

serving justices, judges and magistrate judges of the United States and the state in which this
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action is brought, and their current spouses; (b) all persons (and their current spouses) within the
third degree of relationship to such justices, judges, magistrate judges and spouses; (c) all
employees, agents, officers, directors, and affiliates of Defendants; and, (d) all persons excluded
under the rules of procedure of this court or excluded under the laws of this state.
COUNT 1
Plaintiffs incorporate all allegations above, the same as if fully restated and alleged herein.
42.  Defendants violated and breached their contractual duties and responsibilities to
Plaintiffs, and Plaintiffs were damaged as set out above.
43. Plaintiffs are entitled to recover all the rents and royalties and other damages
which they have been deprived by Defendants' breach of contract.
COUNT 11
Plaintiffs incorporate all allegations above, the same as if fully restated and alleged herein.
44, Defendants violated their fiduciary duties and responsibilities to Plaintiffs as
aforesaid, and Plaintiffs were damaged as aforesaid.
45. Plaintiffs are entitled to be paid their rents and royalties and other damages as
described above.
COUNT 111
Plaintiffs incorporate all allegations above, the same as if fully restated and alleged herein.
46. Defendants misrepresented to Plaintiffs that Defendants were entitled to take
deductions from Plaintiffs' royalty, take the amount of deductions they took, reduced Plaintiffs'
royalty payments, overcharged Plaintiffs for services, and/or wrongfully claimed Plaintiffs'
royalty due was less than the amount actually due, thereby denying Plaintiffs the rents and

royalties to which they were due.
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47. Plaintiffs were damaged by Defendants' misrepresentations and fraudulent
misconduct in that they were denied rents and royalties under the terms of their leases or as
required by law.

COUNT IV
Plaintiffs incorporate all allegations above, the same as if fully restated and alleged herein.

48.  The actions of Defendants named in this "Complaint" as set forth herein above
were done intentionally and with a reckless disregard for the rights of the Plaintiffs, entitling the
Plaintiffs to punitive damages for all causes of action alleged herein.

PRAYER

WHEREFORE, Plaintiffs and the class they seek to represent demand that they be

awarded damages and equitable and affirmative relief against Defendants, jointly and/or

severally, as follows:

a. Compensatory damages and punitive damages in an amount to be determined by
the Court and jury;
b. An award for Plaintiffs’ and class members’ undue and unreasonable harassment,

oppression, abuse, aggravation, annoyance, and inconvenience damages;

c. The costs and disbursements of this action, including attorney fees;
d. Prejudgment and post-judgment interest;
e. Equitable and injunctive relief, including requiring an accounting and order

requiring Plaintiffs and the class to be properly paid;
f. That the Court finds that this is an appropriate action to be prosecuted as a class
action pursuant to Federal Rule of Civil Procedure 23, and that the Court finds that Plaintiffs,

and their counsel, are appropriate representatives and appropriate counsel for the class, and that
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this action shall proceed as a class action on the common issues of law and fact, all as this Court
deems just and proper; and

h. For such other further and general relief, compensatory, punitive, equitable, or
injunctive, as the Court deems just and proper.

PLAINTIFFS DEMAND A TRIAL BY JURY.

LESLIE TODD MEINIG and
LINDA MEINIG, individually
and on behalf of all others similarly situated,

By Counsel,

s/Anthony J. Majestro

Anthony J. Majestro (WVSB 5165)
amajestro@powellmajestro.com
Powell & Majestro, PLLC

405 Capitol Street, Suite P1200
Charleston, WV 25301

(304) 346-2889; Fax: (304) 346-2895

10
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