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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

DAWN MEEGAN, individually, and on behalf )
of all others similarly situated, )
Plaintiff, g
V. g Case No.: 1:20-cv-00465
NFI INDUSTRIES, INC. g Judge
Defendant. g

NOTICE OF REMOVAL

Defendant NFI INDUSTRIES, INC. (“NFI Industries”), by and through its attorneys
FAEGRE BAKER DANIELS LLP, respectfully removes the above-captioned matter from the
Circuit Court of Cook County, Chancery Division, to the United States District Court for the
Northern District of Illinois pursuant to 28 U.S.C. 88 1332, 1441, and 1446. In support of its Notice
of Removal, NFI Industries states as follows:

l. Procedural History

1. On December 16, 2019, Plaintiff Dawn Meegan filed her Complaint against NFI
Industries in the Circuit Court of Cook County, Chancery Division, alleging a putative class action
for violations of the Illinois Biometric Information Privacy Act (“BIPA”), 740 ILCS 14/1, et seq.
Plaintiff served NFI Industries with the Summons and Complaint on December 20, 2019.

2. Plaintiff is a citizen of the State of Illinois. Compl. { 13.

3. NFI Industries is a corporation incorporated under the laws of the State of Delaware
with its principal place of business in New Jersey because its headquarters, which is the location

from which company officers and top management provide direction to the rest of the organization,
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is in New Jersey. (Exhibit A, Decl. of Jack Bolotin { 3). Accordingly, it is a citizen of both
Delaware and New Jersey.

4. Pursuant to 28 U.S.C. § 1446(a), a true and correct copy of all process, pleadings,
and orders served upon NFI Industries is attached hereto as Exhibit B.

5. Pursuant to 28 U.S.C. 8 1446(b)(1), Fed. R. Civ. Proc. 6(a), and Murphy Brothers,
Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 344 (1999), NFI Industries has timely removed this
action because this Notice of Removal is filed within 30 days after NFI Industries’ receipt of
service of the initial pleading setting forth the claims for relief upon which the action is based.

1. This Court has Complete Diversity Jurisdiction.

6. This Court has complete diversity jurisdiction pursuant to 28 U.S.C. § 1332(a).

7. This is an action between citizens of different states. Plaintiff was a citizen of
Illinois at the time she filed her Complaint. Upon information and belief, Plaintiff remained a
citizen of Illinois at the time of removal. NFI Industries is a citizen of Delaware and New Jersey.

8. The amount in controversy exceeds $75,000 because Plaintiff seeks a statutory
penalty for “each violation” of up to $5,000, and because Plaintiff alleges that each time she
clocked into and out of work using her “fingerprint” over her alleged four-month period of
employment constituted one or more violations of BIPA. (Compl. {41-42, 44, 78, 88, 97). Based
on this approach, even the most conservative estimate would have Plaintiff clocking in and out far
in excess of the 16 times necessary to exceed the jurisdictional amount-in-controversy threshold
(i.e., 16 * $5,000 = $80,000) over her alleged four months of employment.

I, This Court also has Jurisdiction Under the Class Action Fairness Act.
9. The Class Action Fairness Act provides the statutory basis for original jurisdiction

in federal court over putative class actions in which (1) the aggregate number of members in the
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proposed class is 100 or more; (2) the amount in controversy “exceeds the sum or value of
$5,000,000, exclusive of interests and costs”; and (3) the parties are minimally diverse, meaning
“any member of a class of plaintiffs is a citizen of a State different from any defendant.” 28
U.S.C. 8 1332(d)(2)(A), (d)(5)(B).

10.  The putative class action in the Complaint satisfies the requirements of CAFA.
While the precise number in the proposed class cannot be determined until discovery, the
aggregate putative class size according to Plaintiff’s allegations is, at a minimum, 4,000
members. (Exhibit A, Decl. of Jack Bolotin {1 5, 6).

11.  The Complained alleges reckless or intentional violations of BIPA, which carry
statutory damages of $5,000 for “each violation.” See 740 ILCS 14/20. Thus, even if each class
member is entitled to recover for only one “violation,” recovery of greater than the $5,000,000
jurisdictional threshold is not “legally impossible” (4,000 * $5,000 = $20,000,000). See Spivey
v. Vertrue, 528 F.3d 982, 986 (7th Cir. 2008).

12.  The parties are also minimally diverse in that Plaintiff is a citizen of Illinois and
NFI Industries is a citizen of New Jersey and Delaware.

IV.  Venue Is Proper Here.

13.  Venue is proper in this Court pursuant to 28 U.S.C. § 1441(a), which permits any
civil action brought in any state court in which the District Courts of the United States have
original jurisdiction to be removed to the District Court of the United States for that district and
division embracing the place where the state court action is pending.

14. NFI Industries reserves the right to amend or supplement this Notice of Removal.
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15. In accordance with 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being
filed with the Clerk of the Circuit Court of Cook County, Chancery Division, and is being served
on Plaintiff.

16. NFI Industries submits this Notice of Removal without waiving any defenses to the
claims asserted by Plaintiff or conceding that Plaintiff pled claims upon which relief can be

granted.

Dated: January 21, 2020 FAEGRE BAKER DANIELS LLP

s/ _Gregory P. Abrams

Gregory P. Abrams, #6280767
gregory.abrams@FaegreBD.com

311 S. Wacker Drive, Suite 4300

Chicago, Illinois 60606

Telephone: (312) 212-6500

Facsimile: (312) 212-6501

Andrew B. Murphy, #0390529
andrew.murphy@FaegreBD.com

[Pro Hac Vice Forthcoming]

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402

Telephone: (612) 766-7000

Facsimile: (612) 766-1600
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CERTIFICATE OF SERVICE

The undersigned attorney hereby states that on January 21, 2020 he filed the foregoing
document using the CM/ECF Filing System, which will send an email notification to the
attorneys listed below. The foregoing document will also be served via overnight delivery upon

all attorneys of record.

Brandon M. Wise
Paul A. Lesko
PEIFFER WOLF CARR & KANE, APLC
818 Lafayette Ave., Floor 2
St. Louis, MO 63104
bwise@pwcklegal.com
plesko@pwcklegal.com

s/ Gregory P. Abrams
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

DAWN MEEGAN, individually, and on behalf )
of all others similarly situated, )
)
Plaintiff, )
)
A2 ) Case No.:

)

NFI INDUSTRIES, INC., ) Judge
)
)

Defendant.

DECLARATION IN SUPPORT OF NFI INDUSTRIES’ INC., NOTICE OF REMOVAL

I, Jack Bolotin, declare and state as follows:

L. I am currently employed as the Director of Finance and Treasuryfor NFI
Industries, Inc. (“NFI Industries™).

2. I make this declaration based on my personal knowledge and on my review of
company records maintained in the regular course of NFI Industries’ business.

3 NFI Industries is a corporation incorporated under the laws of the state of
Delaware. Its company headquarters are in Cherry Hill, New Jersey, which is the location from
which the majority of NFI Industries” corporate officers and other top management personnel
direct the operations of the company. For example, NFI Industries’ CEO and CFO work out of
NFI Industries” New Jersey office. In addition, NFI’s Finance and Human Resources
Departments are also located in Cherry Hill, New Jersey.

4. I understand that the Plaintiff in this case seeks to certify a class of “all
individuals working for [NFI Industries] or any its affiliated facilities in the State of Illinois who
had their fingerprints collected, captured, received, obtained, maintained, stored, or disclosed by

[NFT Industries] during the applicable statutory period.”
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=5 My job duties as Director of Finance and Treasury for NFI Industriesinclude
being familiar with and having access to the company’s time reporting and payroll systems. I
have reviewed company records relating to individuals assigned to work at NFI Industries in
Illinois who have utilized timeclocks from Kronos, Inc. for the five-year period beginning
December 16, 2014,

6. There are at least 4,000 individuals who fit that description.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: January 21, 2020

US.126374008.01
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