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abairado@mcguirewoods.com  
tdressel@mcguirewoods.com 
 
Molly White 
Anthony Le 
MCGUIREWOODS LLP 
1800 Century Park East 
8th Floor 
Los Angeles, CA 90067–1501 
mwhite@mcguirewoods.com 
ale@mcguirewoods.com  

56. Except as otherwise provided herein, each Party shall bear its own costs. 

57. All agreements made and orders entered during the course of this Action relating to 

the confidentiality of information shall survive this Settlement. 

IN WITNESS WHEREOF, the Parties hereto have caused this Class Agreement to be 

executed as of June 25, 2025. 

 CLASS REPRESENTATIVE 

PLAINTIFF JOHN MCCRANER  

 

__________________________________ 

JOHN MCCRANER 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF JANET POLLARD 

 

__________________________________ 

JANET POLLARD 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF SHARON STIANSEN  

 

__________________________________ 

SHARON STIANSEN 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF MICHAEL DARLINGTON  

 

__________________________________ 

MICHAEL DARLINGTON 
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abairado@mcguirewoods.com  
tdressel@mcguirewoods.com 
 
Molly White 
Anthony Le 
MCGUIREWOODS LLP 
1800 Century Park East 
8th Floor 
Los Angeles, CA 90067–1501 
mwhite@mcguirewoods.com 
ale@mcguirewoods.com  

56. Except as otherwise provided herein, each Party shall bear its own costs. 

57. All agreements made and orders entered during the course of this Action relating to 

the confidentiality of information shall survive this Settlement. 

IN WITNESS WHEREOF, the Parties hereto have caused this Class Agreement to be 

executed as of June 25, 2025. 

 CLASS REPRESENTATIVE 

PLAINTIFF JOHN MCCRANER  

 

__________________________________ 

JOHN MCCRANER 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF JANET POLLARD 

 

__________________________________ 

JANET POLLARD 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF SHARON STIANSEN  

 

__________________________________ 

SHARON STIANSEN 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF MICHAEL DARLINGTON  

 

__________________________________ 

MICHAEL DARLINGTON 
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abairado@mcguirewoods.com  
tdressel@mcguirewoods.com 
 
Molly White 
Anthony Le 
MCGUIREWOODS LLP 
1800 Century Park East 
8th Floor 
Los Angeles, CA 90067–1501 
mwhite@mcguirewoods.com 
ale@mcguirewoods.com  

56. Except as otherwise provided herein, each Party shall bear its own costs. 

57. All agreements made and orders entered during the course of this Action relating to 

the confidentiality of information shall survive this Settlement. 

IN WITNESS WHEREOF, the Parties hereto have caused this Class Agreement to be 

executed as of June 25, 2025. 

 CLASS REPRESENTATIVE 

PLAINTIFF JOHN MCCRANER  

 

__________________________________ 

JOHN MCCRANER 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF JANET POLLARD 

 

__________________________________ 

JANET POLLARD 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF SHARON STIANSEN  

 

__________________________________ 

SHARON STIANSEN 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF MICHAEL DARLINGTON  

 

__________________________________ 

MICHAEL DARLINGTON 
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CLASS REPRESENTATIVE 

PLAINTIFF SUSAN R. LANDREAU 

__________________________________ 

SUSAN R. LANDREAU 

CLASS REPRESENTATIVE 

PLAINTIFF JOHN TUFFIELD 

__________________________________ 

JOHN TUFFIELD 

THOMAS W. MCNAMARA, NOT 

INDIVIDUALLY, BUT SOLELY AS COURT-

APPOINTED RECEIVER IN THE APEX 

ACTION AND TRIANGLE ACTION FOR THE 

RECEIVERSHIP ENTITIES, AND THEIR 

SUCCESSORS, ASSIGNS, AFFILIATES, AND 

SUBSIDIARIES 

___________________________________ 

THOMAS W. MCNAMARA 

DEFENDANTS WELLS FARGO & COMPANY 

AND WELLS FARGO BANK, N.A. 

___________________________________ 

By: ________________________________ 

Name:______________________________ 

Title: _______________________________ 
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 CLASS REPRESENTATIVE 

PLAINTIFF SUSAN R. LANDREAU  

 

__________________________________ 

SUSAN R. LANDREAU 

 

 

 

 CLASS REPRESENTATIVE 

PLAINTIFF JOHN TUFFIELD  

 

__________________________________ 

JOHN TUFFIELD 

 

 

 

 THOMAS W. MCNAMARA, NOT 

INDIVIDUALLY, BUT SOLELY AS COURT-

APPOINTED RECEIVER IN THE APEX 

ACTION AND TRIANGLE ACTION FOR THE 

RECEIVERSHIP ENTITIES, AND THEIR 

SUCCESSORS, ASSIGNS, AFFILIATES, AND 

SUBSIDIARIES 

 

___________________________________ 

THOMAS W. MCNAMARA 

 

 

 

 

  

 DEFENDANTS WELLS FARGO & COMPANY 

AND WELLS FARGO BANK, N.A. 

 

___________________________________ 

 

By: ________________________________ 

 

Name:______________________________ 

 

Title: _______________________________ 
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EXHIBIT A 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

THOMAS W. MCNAMARA, as the 
Court-Appointed Receiver for Triangle 
Media Corporation, Apex Capital 
Group, LLC; and their successors, 
assigns, affiliates, and subsidiaries, 
 

Plaintiff, 
 v. 
 
WELLS FARGO & COMPANY, a 
corporation, WELLS FARGO BANK, 
N.A., a national banking association, 
 

Defendants. 

 Lead Case No. 3:21-cv-1245-TWR-DDL 

[CONSOLIDATED WITH CASE NO. 

3:21-CV-1246-TWR-DDL] 
 
ORDER PRELIMINARILY 
APPROVING SETTLEMENT AND 
PROVIDING FOR NOTICE 
 
 
 
 
 
 
 
 
 

 
JOHN MCCRANER, SHARON 
STIANSEN, JANET POLLARD, 
MICHAEL DARLINGTON, SUSAN 
R. LANDREAU, JOHN N. 
TUFFIELD, individually and on behalf 
of all similarly situated, 
 

Plaintiffs, 
 v. 
 
WELLS FARGO & COMPANY, a 
corporation, WELLS FARGO BANK, 
N.A., a national banking association, 
 

Defendants. 
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WHEREAS, this class action, McCraner et al. v. Wells Fargo & Company et 

al., Case No. 3:21-cv-1246-TWR-DDL (“McCraner Action” or “Class Action”), is 

pending before this Court and consolidated under McNamara v. Wells Fargo & 

Company et al., Lead Case No. 3:21-cv-1245-TWR-DDL (the “McNamara Action”) 

(collectively, the “Action”); 

WHEREAS, (a) plaintiffs John McCraner, Janet Pollard, Sharon Stiansen, 

Michael Darlington, Susan R. Landreau, and John Tuffield (collectively “Class 

Plaintiffs”), on behalf of themselves and the Class (defined below), and (b) defendants 

Wells Fargo & Company and Wells Fargo Bank, N.A. (“Defendants” or “Wells 

Fargo,” and together with Class Plaintiffs, the “Parties”) have determined to settle all 

claims asserted against Defendants in this McCraner Action with prejudice on the 

terms and conditions set forth in the Stipulation and Agreement of Settlement dated 

June 25, 2025 (the “Class Agreement”) subject to approval of this Court (the 

“Settlement”); 

WHEREAS, unless otherwise defined herein, all capitalized words contained 

herein shall have the same meaning that they have in the Class Agreement; 

WHEREAS, Class Plaintiffs have made a motion, pursuant to Rule 23(e) of the 

Federal Rules of Civil Procedure, for an order preliminarily approving the Settlement 

in accordance with the Class Agreement, certifying the Class for purposes of the 

Settlement only, and allowing notice to Class Members as more fully described 

herein; and 

WHEREAS, the Court has read and considered: (a) Class Plaintiffs’ motion for 

preliminary approval of the Settlement; (b) the papers filed and arguments made in 

connection with Class Plaintiffs’ motion for preliminary approval of the Settlement, 

including the Plan of Allocation and the release of claims; and (c) the Class 

Agreement and the exhibits attached thereto;  

NOW THEREFORE, IT IS HEREBY ORDERED: 
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 2 

1. Nature of McCraner Action – Class Plaintiffs allege that with the 

knowing assistance of Wells Fargo, the Apex Entities, Triangle Entities, and Tarr 

Entities deposited and laundered money they fraudulently obtained from consumers’ 

purchases of consumer products, among others, through accounts at Wells Fargo. 

Wells Fargo denies all of Class Plaintiffs’ claims, and contends that it has fully 

complied with all laws at issue in this McCraner Action. 

2. Settlement Class – Pursuant to Rules 23(a) and 23(b)(3) of the Federal 

Rules of Civil Procedure, the Court certifies, solely for purposes of effectuating the 

Settlement, a Class consisting of all persons who were enrolled in recurring billing by 

any of the Tarr Entities, Triangle Entities, or Apex Entities from 2009 to present (the 

“Class Period”).  Excluded from the Class are Defendants and present and former 

officers and directors of Wells Fargo. Also excluded from the Class are any persons 

or entities that exclude themselves by submitting a request for exclusion that is 

accepted by the Court.   

3. Class Findings – Solely for purposes of the Settlement of this McCraner 

Action, the Court finds that each element required for certification of the Class 

pursuant to Rule 23 of the Federal Rules of Civil Procedure has been met: (i) the 

members of the Class are so numerous that their joinder in the McCraner Action 

would be impracticable; (ii) there are questions of law and fact common to the Class 

which predominate over any individual questions; (iii) the Class Plaintiffs’ claims in 

the McCraner Action are typical of the claims of the Class; (iv) Class Plaintiffs and 

Class Counsel have and will fairly and adequately represent and protect the interests 

of the Class; and (v) a class action is superior to other available methods for the fair 

and efficient adjudication of the McCraner Action. 

4. The Court hereby finds and concludes that pursuant to Rule 23 of the 

Federal Rules of Civil Procedure, and for the purposes of the Settlement only, Class 

Plaintiffs John McCraner, Janet Pollard, Sharon Stiansen, Michael Darlington, Susan 

R. Landreau, and John Tuffield are adequate class representatives and certifies them 
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as Class Representatives for the Class.  The Court also appoints Glancy Prongay & 

Murray LLP as Class Counsel for the Class, pursuant to Rule 23(g) of the Federal 

Rules of Civil Procedure.  

5. Preliminary Approval of the Settlement – The Court hereby 

preliminarily approves the Settlement, as embodied in the Class Agreement, as being 

fair, reasonable and adequate to the Class, subject to further consideration at the Final 

Approval Hearing to be conducted as described below.  The Court finds on a 

preliminary basis that the Settlement as set forth in the Class Agreement falls within 

the range of reasonableness and was the product of informed, good-faith, arm’s-length 

negotiations between the Parties and their counsel, and therefore meets the 

requirements for preliminary approval. The Court finds and concludes that the Parties’ 

years of vigorous litigation and the assistance of a Magistrate Judge in the settlement 

process supports the finding that the Settlement is non-collusive. 

6. Final Approval Hearing – The Court will hold a Final Approval 

Hearing on _____________, 2025 at __:__ _.m. in Courtroom 14A of the James M. 

Carter and Judith N. Keep United States Courthouse, 333 West Broadway, San Diego, 

CA 92101, for the following purposes: (i) to determine whether the proposed 

Settlement on the terms and conditions provided for in the Class Agreement is fair, 

reasonable and adequate to the Class, and should be approved; (ii) to determine 

whether a Judgment substantially in the form attached as Exhibit B to the Class 

Agreement should be entered to dismiss the McCraner Action with prejudice against 

Defendants; (iii) to determine whether the proposed Plan of Allocation for the 

proceeds of the Settlement is fair and reasonable, and should be approved; (iv) to 

determine whether the motion by Class Counsel for an award of attorneys’ fees and 

reimbursement of Litigation Expenses should be approved; and (v) to consider any 

other matters that may properly be brought before the Court in connection with the 

Settlement.  Notice of the Settlement and the Final Approval Hearing shall be given 

to Class Members as set forth in paragraph 8 of this Order. 
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7. The Court may adjourn the Final Approval Hearing without further 

notice to the Class, and may approve the Settlement with such modifications as the 

Parties may agree to, if appropriate, without further notice to the Class. 

8. Retention of Settlement Administrator – Class Counsel is hereby 

authorized to retain Epiq Class Action & Claims Solutions (the “Settlement 

Administrator”) to supervise and administer the notice procedure in connection with 

the proposed Settlement as well as processing Claims as more fully set forth below.  

Notice of the Settlement and the Final Approval Hearing shall be given by Class 

Counsel as follows: 

(a)  not later than thirty (30) days after the date of entry of this Order 

(the “Notice Date”), the Settlement Administrator shall cause a copy of Short-Form 

Notice, substantially in the form attached hereto as Exhibit 4, with links to the Notice 

and the Claim Form, substantially in the forms attached hereto as Exhibits 1 and 2, 

respectively (the “Notice Packet”), to be e-mailed to potential Class Members who 

transacted with Apex Entities and Triangle Entities at the e-mail addresses set forth 

in the available business records, or who otherwise may be identified through further 

reasonable effort; 

(b)  contemporaneously with disseminating the Short-Form Notice, 

the Settlement Administrator shall establish a website, shall post on the website, and 

shall make available for download the Notice and the Claim Form, the Class 

Agreement and exhibits, and the operative Complaint; 

(c)  not later than the Notice Date, the Settlement Administrator shall 

cause the Publication Notice, substantially in the form attached hereto as Exhibit 3, to 

be published as follows: 

(i) as a banner on various websites that offer products similar 

to those offered by the Apex Entities, the Triangle Entities, 

and the Tarr Entities; 
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(ii) as a banner on various websites visited by individuals 

interested in products similar to those offered by the Apex 

Entities, the Triangle Entities, and the Tarr Entities; 

(iii) as an ad on Facebook/Instagram and X (Twitter);  

(iv) as a sponsored ad in search listings on Google, Yahoo, and 

Bing; and 

(v) via PR Newswire (in English and Spanish). 

(d)  not later than seven (7) days before the Settlement Hearing, Class 

Counsel shall serve on Defendants’ Counsel and file with the Court proof, by affidavit 

or declaration, of such e-mailing and publication. 

(e)  The Settlement Administrator has prepared the CAFA notice 

which has been made in conformity with 28 U.S.C. § 1715.  The Court finds that 

Wells Fargo has satisfied its obligations under CAFA. 

(f)  The Settlement Administrator shall otherwise carry out its duties 

as set forth in paragraphs 21-31 of the Class Agreement. 

9. Approval of Form and Content of Notice – The Court (a) approves, as 

to form and content, the Notice, the Claim Form, the Publication Notice, and the 

Short-Form Notice attached hereto as Exhibits 1, 2, 3, and 4 respectively, and (b) finds 

that the dissemination of the Notice and Claim Form and the publication of the 

Publication Notice in the manner and form set forth in paragraph 8 of this Order (i) is 

the best notice practicable under the circumstances; (ii) constitutes notice that is 

reasonably calculated, under the circumstances, to apprise Class Members of (a) the 

pendency of the McCraner Action, (b) the effect of the proposed Settlement (including 

the Releases to be provided thereunder), (c) their right to object to the Settlement or 

exclude themselves from the Class, the Plan of Allocation, Class Counsel’s motion 

for an award of attorneys’ fees and reimbursement of Litigation Expenses, and Class 

Representative’s request for Service Awards, and (d) their right to appear at the Final 

Approval Hearing; (iii) constitutes due, adequate, and sufficient notice to all persons 
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and entities entitled to receive notice of the proposed Settlement; and (iv) satisfies the 

requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States 

Constitution (including the Due Process Clause), and all other applicable laws and 

rules.  The date and time of the Final Approval Hearing shall be included in the Notice 

and Publication Notice before they are e-mailed and published, respectively. 

10. Participation in the Settlement and Claim Form – Class Members 

who previously received payments from the FTC in the Triangle Action or the Apex 

Action do not need to submit a Claim Form to be eligible to receive a distribution 

from the Settlement. Class Members who did not previously receive a distribution 

payment from the FTC in the Apex Action or the Triangle Action, or who paid money 

to Tarr, must complete and submit a Claim Form in accordance with the instructions 

contained therein to participate in the Settlement and be eligible to receive a 

distribution from the Net Settlement Fund.  Unless the Court orders otherwise, all 

Claim Forms must be postmarked or submitted online no later than ninety (90) days 

after the Notice Date.  Notwithstanding the foregoing, the Settlement Administrator 

may, at its discretion, accept for processing late, properly completed Claims provided 

such acceptance does not delay the distribution of the Net Settlement Fund to the 

Class.  By submitting a Claim, a person or entity shall be deemed to have submitted 

to the jurisdiction of the Court with respect to his, her, or its Claim and the subject 

matter of the Settlement. 

11. Each Claim Form submitted must satisfy the following conditions: (i) it 

must be properly completed, signed and, submitted in a timely manner in accordance 

with the provisions of the preceding paragraph; (ii) if applicable, it must be 

accompanied by supporting documentation deemed adequate by the Settlement 

Administrator; (iii) if the person executing the Claim Form is acting in a 

representative capacity, a certification of his or her current authority to act on behalf 

of the Class Member must be included in the Claim Form to the satisfaction of the 

Settlement Administrator; (iv) the Claim Form must be complete and contain no 
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material deletions or modifications of any of the printed matter contained therein; and 

(v) the Claim Form must be signed under penalty of perjury. 

12. Any Class Member who (i) did not previously receive a distribution 

payment from the FTC in the Apex or Triangle Actions; and (ii) does not timely and 

validly submit a Claim Form or whose Claim is not otherwise approved by the Court: 

(a) shall be deemed to have waived their right to share in the Net Settlement Fund; 

(b) shall be forever barred from participating in any distributions therefrom; (c) shall 

be bound by the provisions of the Class Agreement and the Settlement and all 

proceedings, determinations, orders, and judgments in the McCraner Action relating 

thereto, including, without limitation, the Judgment, if applicable, and the Releases 

provided for therein, whether favorable or unfavorable to the Class; and (d) shall be 

barred from commencing, maintaining, or prosecuting any of the Class Released 

Claims against each and all of the Wells Fargo Releasees, as more fully described in 

the Class Agreement and Notice.  Notwithstanding the foregoing, late Claim Forms 

may be accepted for processing as set forth in paragraph 10 above. 

13. Exclusion From the Class – Any member of the Class who wishes to 

exclude themself from the Class must request exclusion in writing within the time and 

in the manner set forth in the Notice, which shall provide that: (i) any such request for 

exclusion from the Class must be mailed or delivered such that it is received no later 

than twenty-one (21) days before the Final Approval Hearing, to:  

____________________, EXCLUSIONS, c/o ____________________, P.O. Box 

______, ____________, __ _____-____, and (ii) each request for exclusion must: 

(a) state the lead case name and number of McNamara v. Wells Fargo Bank, N.A., et 

al., Lead Case No. 3:21-cv-1245; (b) state the name, address, and telephone number 

of the person or entity requesting exclusion; (c) contain a statement that indicates a 

desire to be excluded from the Class, such as “I hereby request that I be excluded from 

the Class”; (d) state the name of the product(s) involved; (e) provide adequate 

supporting documentation to demonstrate membership in the Class; and (f) be signed 
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by the person, or an authorized representative of the entity requesting exclusion.  A 

request for exclusion shall not be effective unless it provides all the required 

information and is received within the time stated above in this paragraph , or is 

otherwise accepted by the Court.   

14. Any person who, and any entity which, timely and validly requests 

exclusion in compliance with the terms stated in this Order and is excluded from the 

Class shall not be a Class Member, shall not be bound by the terms of the Settlement 

or any orders or judgments in the McCraner Action, and shall not receive any payment 

out of the Net Settlement Fund.   

15. Any Class Member who does not timely and validly request exclusion 

from the Class in the manner stated in this Order: (i) shall be deemed to have waived 

their right to be excluded from the Class; (ii) shall be forever barred from requesting 

exclusion from the Class in this or any other proceeding; (iii) shall be bound by the 

provisions of the Class Agreement, Settlement, and all proceedings, determinations, 

orders, and judgments in the McCraner Action, including, but not limited to, the 

Judgment, and the Releases provided for therein, whether favorable or unfavorable to 

the Class; and (iv) shall be barred from commencing, maintaining, or prosecuting any 

of the Class Released Claims against any of the Wells Fargo’s Releasees, as more 

fully described in the Class Agreement and Notice. 

16. Appearance and Objections at Final Approval Hearing – Any Class 

Member who does not request exclusion from the Class may enter an appearance in 

the McCraner Action, at his or her own expense, individually or through counsel of 

his or her own choice, by filing with the Clerk of Court and delivering a notice of 

appearance to both Class Counsel and Defendants’ Counsel, at the addresses set forth 

in paragraph 17 below, such that it is received no later than twenty-one (21) days 

before the Final Approval Hearing, or as the Court may otherwise direct.  Any Class 

Member who does not enter an appearance will be represented by Class Counsel.   
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17. Any Class Member who does not request exclusion from the Class may 

file a written objection to the proposed Settlement, the proposed Plan of Allocation, 

Class Counsel’s motion for an award of attorneys’ fees and reimbursement of 

Litigation Expenses, and/or Class Plaintiffs’ request for Service Awards, and appear 

and show cause, if that person or entity has any cause, why (i) the proposed Settlement 

should not be approved as fair, reasonable, and adequate; (ii) a Final Judgment should 

not be entered; (iii) the proposed Plan of Allocation should not be approved; (iv) Class 

Counsel’s motion for attorneys’ fees and reimbursement of Litigation Expenses 

should not be approved; and/or (v) an award should not be made to the Class 

Representatives; provided, however, that no Class Member shall be heard or entitled 

to contest the approval of the terms and conditions of the proposed Settlement, the 

proposed Plan of Allocation, Class Counsel’s motion for attorneys’ fees and 

reimbursement of Litigation Expenses, and/or Class Plaintiffs’ request for Service 

Awards unless that person or entity has filed a written objection with the Court and 

served copies of such objection on Class Counsel, Defendants’ Counsel, and the 

Settlement Administrator at the addresses set forth below such that they are received 

no later than twenty-one (21) days before the Final Approval Hearing. 

COURT CLASS COUNSEL 
DEFENDANTS’ 

COUNSEL 

SETTLEMENT 

ADMINISTRATOR 

Clerk of Court 

United States District 

Court 

Carter-Keep Courthouse 

333 W. Broadway 

Suite 420 

San Diego, CA 92101  

Jonathan Rotter 

Gregory Linkh 

Melissa Wright 

Garth Spencer 

Glancy Prongay & Murray 

LLP 

1925 Century Park East  

Suite 2100 

Los Angeles, CA 90067 

 

David Powell 

Alicia Baiardo 

Todd Dressel  

McGuireWoods LLP 

Two Embarcadero Center 

Suite 1300 

San Francisco, CA 94111 

 

Molly White 

Anthony Le 

McGuireWoods LLP 

1800 Century Park East 

8th Floor 

Los Angeles, CA 90067 

Free Trial, Recurring 

Billing Settlement 

Settlement Administrator 

PO Box xxxx 

Portland, OR 972xx-xxxx 
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18. Any objections, filings, and other submissions by the objecting Class 

Member must: (i) state the case name and number of McNamara v. Wells Fargo Bank, 

N.A., et al., Lead Case No. 3:21-cv-1245; (ii) state the name, address, and telephone 

number of the person or entity objecting to the Settlement; (iii) contain a statement of 

the Class Member’s objection(s), and the specific reasons for each objection, 

including any legal and evidentiary support the Class Member wishes to bring to the 

Court’s attention; (iv) state the name of the product(s) involved; (v) provide adequate 

supporting documents to prove membership in the Class; (vi) include a statement of 

whether the objector intends to appear at the Final Approval Hearing, either with or 

without counsel, and (vii) provide a signature by the person, or an authorized 

representative of the entity, requesting exclusion.  Objectors who enter an appearance 

and desire to present evidence at the Final Approval Hearing in support of their 

objection must include in their written objection or notice of appearance the identity 

of any witnesses they may call to testify and any exhibits they intend to introduce into 

evidence at the hearing. 

19. Any Class Member who does not make an objection in the manner 

provided herein shall be deemed to have waived their right to object to any aspect of 

the proposed Settlement, the proposed Plan of Allocation, Class Counsel’s motion for 

an award of attorneys’ fees and reimbursement of Litigation Expenses, and Class 

Plaintiffs’ request for Service Awards, and shall be forever barred and foreclosed from 

objecting to, or from otherwise being heard on, the fairness, reasonableness or 

adequacy of the Settlement, the Plan of Allocation, Class Counsel’s requested 

attorneys’ fees and Litigation Expenses, or Class Plaintiffs’ request for Service 

Awards in this or any other proceeding. 

20. Stay and Temporary Injunction – Until otherwise ordered by the 

Court, the Court stays all proceedings in the McCraner Action other than proceedings 

necessary to carry out or enforce the terms and conditions of the Class Agreement.  

Pending final determination of whether the Settlement should be approved, the Court 
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bars and enjoins Class Plaintiffs, and all other members of the Class, from 

commencing or prosecuting any and all of the Class Released Claims against each 

and all of the Wells Fargo Releasees.   

21. Settlement Administration Fees and Expenses – All reasonable costs 

incurred in identifying Class Members and notifying them of the Settlement as well 

as in administering the Settlement (including any costs of CAFA notice) shall be paid 

as set forth in the Class Agreement without further order of the Court.   

22. Settlement Fund – The contents of the Settlement Fund held by 

Huntington Bank (which the Court approves as the Escrow Agent), shall be deemed 

and considered to be in custodia legis of the Court, and shall remain subject to the 

jurisdiction of the Court, until such time as they shall be distributed pursuant to the 

Class Agreement and/or further order(s) of the Court.  

23. Taxes – Class Counsel is authorized and directed to prepare any tax 

returns and any other tax reporting form for or in respect to the Settlement Fund, to 

pay from the Settlement Fund any Taxes owed with respect to the Settlement Fund, 

and to otherwise perform all obligations with respect to Taxes and any reporting or 

filings in respect thereof without further order of the Court in a manner consistent 

with the provisions of the Class Agreement. 

24. Termination of Settlement – If any of the following occurs: (i) the 

Settlement is terminated as provided in the Class Agreement, (ii) the Settlement is not 

approved, or (iii) the Effective Date of the Settlement otherwise fails to occur, then 

this Order shall be vacated, rendered null and void, and be of no further force and 

effect, except as otherwise provided by the Class Agreement, and this Order shall be 

without prejudice to the rights of Class Plaintiffs, the other Class Members and 

Defendants, and the Parties shall revert to their respective positions in the McCraner 

Action as of October 30, 2024, as provided in the Class Agreement. 

25. Use of this Order – Neither this Order, the Class Agreement (whether 

or not consummated), including the exhibits thereto and the Plan of Allocation 
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contained therein (or any other plan of allocation that may be approved by the Court), 

the negotiations leading to the execution of the Class Agreement, nor any proceedings 

taken pursuant to or in connection with the Class Agreement and/or approval of the 

Settlement (including any arguments proffered in connection therewith):  (i) shall be 

offered against any of the Wells Fargo Releasees as evidence of, or construed as, or 

deemed to be evidence of any presumption, concession, or admission by any of the 

Wells Fargo’s Releasees with respect to the truth of any fact alleged by Class 

Plaintiffs or the validity of any claim that was or could have been asserted or the 

deficiency of any defense that has been or could have been asserted in this McCraner 

Action or in any other litigation, or of any liability, negligence, fault, or other 

wrongdoing of any kind of any of the Wells Fargo Releasees or in any way referred 

to for any other reason as against any of the Wells Fargo Releasees, in any civil, 

criminal or administrative action or proceeding, other than such proceedings as may 

be necessary to effectuate the provisions of the Class Agreement; (ii) shall be offered 

against any of the Class Releasees, as evidence of, or construed as, or deemed to be 

evidence of any presumption, concession or admission by any of the Class Releasees 

that any of their claims are without merit, that any of the Wells Fargo Releasees had 

meritorious defenses, or that damages recoverable under the Class Complaint would 

not have exceeded the Settlement Amount or with respect to any liability, negligence, 

fault or wrongdoing of any kind, or in any way referred to for any other reason as 

against any of the Class Releasees, in any civil, criminal or administrative action or 

proceeding, other than such proceedings as may be necessary to effectuate the 

provisions of the Class Agreement; or (iii) shall be construed against any of the 

Releasees as an admission, concession, or presumption that the consideration to be 

given under the Settlement represents the amount which could be or would have been 

recovered after trial; provided, however, that if the Class Agreement is approved by 

the Court, the Parties and the Releasees and their respective counsel may refer to it to 
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effectuate the protections from liability granted thereunder or otherwise to enforce the 

terms of the Settlement. 

26. Supporting Papers – Class Counsel shall file and serve the opening 

papers in support of the proposed Settlement, the Plan of Allocation, Class Counsel’s 

motion for an award of attorneys’ fees and reimbursement of Litigation Expenses, and 

Class Plaintiffs’ request for Service Awards no later than thirty-five (35) calendar 

days before the Final Approval Hearing; and responsive papers, if any, shall be filed 

and served no later than seven (7) calendar days before the Final Approval Hearing. 

27. Continuance of Final Approval Hearing – The Court reserves the right 

to continue the date of the Final Approval Hearing without further notice to the Class 

Members, and retains jurisdiction to consider all further applications arising out of, or 

connected with, the proposed Settlement.  The Court may approve the Settlement with 

such modifications as may be agreed to by the Parties, and if appropriate, without 

further notice to the Class. 

28. No Merits Determination – By entering this Order, the Court does not 

make any determination as to the merits of this McCraner Action. 

29. Authority – the Court hereby authorizes the Parties to take further steps 

as necessary and appropriate to establish the means necessary to implement the terms 

of the Class Agreement. 

30. Jurisdiction – The Court retains jurisdiction to consider all further 

applications arising out of or connected with the proposed Settlement. 

 

Case 3:21-cv-01245-TWR-DDL     Document 383-2     Filed 10/02/25     PageID.26916 
Page 62 of 101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 14 

SO ORDERED this _________ day of __________________, 2025. 

 

 Todd W. Robinson 
United States District Judge 
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Exhibit A-1 

If you were enrolled in a recurring billing program for 

certain consumer products from 2009 to present, 

you may be entitled to benefits from a Settlement. 
The consumer products included personal care products, electronic cigarettes, and dietary, 

health, or beauty supplements related to weight loss, muscle development, hair growth, skin 

care, sexual performance, and cognitive abilities. 

A Court authorized this Notice. This is not a solicitation from a lawyer. 

• A $33 million global settlement has been reached in a pair of consolidated lawsuits brought against Wells 

Fargo & Company and Wells Fargo Bank, N.A. (together, “Defendants”), including a class action filed on 

behalf of consumers by various individuals and another lawsuit filed by a court-appointed receiver. The 

lawsuits allege that Defendants assisted the Apex Entities, Triangle Entities, and Tarr Entities (which 

misled consumers into monthly subscriptions and products), by opening bank accounts for dozens of 

related companies and transferring millions of dollars into their third-party bank accounts.  Defendants 

deny all claims and deny any wrongdoing or liability. Plaintiffs and Defendants have agreed to a settlement 

solely to eliminate the uncertainty, burden, and expense of further protracted litigation.  

• The Class includes: all persons who were enrolled in recurring billing by any of the Tarr Entities, 

Triangle Entities, or Apex Entities from 2009 to present. A list of the Tarr Entities, Triangle 

Entities, Apex Entities and the products sold can be found below at section 3.  

• If the Settlement is approved by the Court, and if you are a Class Member who does not exclude 

yourself from the Class, you may be eligible for the following Settlement benefits: 

Class Members who previously received a payment from the Federal Trade Commission’s (FTC) 

refund programs in connection with the FTC’s prior lawsuits against the Triangle or Apex Entities 

do not need to submit a Claim Form to be eligible to receive Settlement benefits.  You are 

automatically eligible to receive an additional payment, which will be provided to you through 

the FTC’s existing refund programs in their prior cases against Apex and Triangle, subject to any 

minimum thresholds for payments that may potentially be set by the FTC. 

Class Members who (i) did not receive a payment from the FTC refund programs in connection 

with the FTC’s prior lawsuits against the Triangle or Apex Entities, and/or (ii) were enrolled in 

recurring billing with a Tarr Entity must submit a timely and valid Claim Form to receive 

Settlement benefits: 

With Documentation: If you were enrolled in recurring billing for any of the identified 

entities, you must submit a timely and valid Claim Form with documentation supporting 

your out-of-pocket losses to be eligible for a potential pro rata (a legal term meaning 

proportional share) cash payment based on your documented loss. 

Without Documentation: If you were enrolled in recurring billing for any of the 

identified entities, but do not have documentation, you must submit a timely and valid 

Claim Form, certified under penalty of perjury, to be eligible to receive a flat cash 

payment of up to $20. Your cash payment may be subject to a pro rata reduction 

depending on the number of claims received. 
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Your documented loss payment or cash payment may be subject to a pro rata (a legal term meaning 

equal share) reduction depending on the number of claims submitted. For more information, please 

see the section “What Does This Settlement Provide?” below and the Plan of Allocation at 

www._________________.com.   

This Notice may affect your rights. Please read it carefully. 

Your Legal Rights & Options  Deadline 

Submission 

of Claim 

Form 

Required 

If one or both of the following apply to you, you must submit a 

timely and valid Claim Form to be eligible to receive Settlement 

benefits: 

1. You did not receive a payment from the FTC refund programs in 

connection with the FTC’s prior lawsuits against the Triangle or Apex 

Entities.  

2. You were enrolled in recurring billing with a Tarr Entity. 

Submitted 

Online or 

Postmarked by: 

MONTH DD, 

20YY 

Exclude 

Yourself 

Get no Settlement benefits. Keep your right to file your own lawsuit 

against the Releasees about the Released Claims that are released 

by the Settlement in this lawsuit. 

Postmarked by: 

MONTH DD, 

20YY 

Object to 

the 

Settlement 

Stay in the Settlement, but tell the Court why you do not agree with the 

Settlement. You will still be bound by the Settlement if the Court 

approves it. 

Filed by: 

MONTH DD, 

20YY 

Do Nothing 

If you (i) did not receive a payment from the FTC refund programs 

in connection with the FTC’s prior lawsuits against the Triangle or 

Apex Entities, or if you (ii) were enrolled in recurring billing with a 

Tarr Entity, you will get no Settlement benefits.  

If you previously received a payment from the FTC relating to 

Triangle or Apex, you will be eligible to receive a payment through 

the FTC’s existing refund programs, subject to any minimum 

threshold set by the FTC.  

You will give up your right to sue. 

 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 

• The Court must decide whether to approve the Settlement, Class Counsel’s requested attorneys’ 

fees and expenses, and the requested Service Awards to the Class Representatives. No Settlement 

benefits will be provided to Class Members unless the Court approves the Settlement. 

BASIC INFORMATION 

1. Why is this Notice being provided? 

A court authorized this Notice because you have the right to know about the Settlement of this class 

action lawsuit and about all of your rights and options before the Court decides whether to grant final 

approval of the Settlement. This Notice explains the lawsuit, the Settlement, your legal rights, what 

benefits are available, who is eligible for the benefits, and how to get them. 

The Honorable Todd W. Robinson of the United States District Court for the Southern District of 

California is overseeing this class action and the related receiver action. This lawsuit is John 

McCraner, et al. v. Wells Fargo & Co., et al., Case No. 3:21-cv-1246-TWR-DDL (the “McCraner 
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Action” or “Class Action”), which is consolidated with Thomas McNamara v. Wells Fargo & Co., et 

al., Case No. 3:21-cv-01245-TWR-DDL (the “McNamara Action” or “Receiver Action”). The 

individuals who filed the class action lawsuit are called “Plaintiffs” and/or “Class Representatives” 

and the companies being sued, Wells Fargo & Company and Wells Fargo Bank, N.A., are called 

“Defendants” or “Wells Fargo.” 

2. What is this lawsuit about? 

Plaintiffs filed this lawsuit against Defendants alleging Defendants assisted the Apex Entities, 

Triangle Entities, and Tarr Entities (which misled consumers into monthly subscriptions and 

products), by opening bank accounts for dozens of companies and transferring millions of dollars into 

their third-party bank accounts. 

Defendants deny the legal claims and deny any wrongdoing or liability. The Court has not made 

any determination of any wrongdoing or violation of law by Defendants. Instead, Plaintiffs and 

Defendants have agreed to a settlement, subject to the Court’s approval, to avoid the uncertainty, 

burden, and expense of further litigation.  

3. Who are Apex, Triangle and Tarr and what were the consumer products? 

Apex, Triangle, and Tarr are three groups of companies that deceptively marketed and sold certain 

consumer products online.  They ran similar, but separate online risk-free trial offers of dozens of 

products, most of which were personal care products, electronic cigarettes, and dietary, health, or 

beauty supplements related to weight loss, muscle development, hair growth, skin care, sexual 

performance, and cognitive abilities. Consumers were offered “free” trials of the products for “just 

the cost of shipping and handling.” Shortly after consumers signed up for the “trial,” they were 

charged the full price of the product and enrolled in continuity plans with monthly charges of 

products without their consent. Cancelling or obtaining a refund was difficult. 

Tarr Entities 

These entities include Tarr Inc., Ad Kings LLC, Apex Advertising LLC, Brand Development Corp., 

Coastal Ads LLC, Delux Advertising LLC, Diamond Ads LLC, Digital Nutra LLC, Exclusive 

Advertising LLC, Iron Ads, LLC, LeadKing Advertising LLC, Lead Seeker LLC, Mints Marketing 

LLC, Onyx Ads, LLC, Product Center, LLC, Rebem, LLC, Supertiser LLC, Verticality Advertising, 

LLC, White Dog Marketing, LLC, and their successors, assigns, affiliates and subsidiaries.  

The Tarr Entities marketed products under names including Alpha Rush Pro, Beauty Labs, Bella 

Labs Instant Wrinkle Reducer, Biofinite, Brain Storm Elite, Cellublast, Crème del Mar, Dermarose 

Eye Serum, Dermarose Face Cream, Elite Test 360, Fat Burn X, Fat Shred X, Flawless Raspberry 

Ketone, Forskolin Belly Buster, Garcinia Cambogia Slim Fast, Green Coffee Fat Burn, Jacked 

Muscle X, La Crème Anti-Wrinkle Cream, Miracle Garcinia Cambogia, Miracle Green Coffee, 

Miracle Muscle, Miracle Phytoceramides, Miracle Saffron, Perfect Age Skin Care, Ripped Muscle 

X, Superior Muscle X, Superior Test X, The Memory Plus, Try Miracle Cleanse, and Ultimate 

Muscle Black Edition. 

Apex Entities 

These entities include Apex Capital Group, LLC, Capstone Capital Solutions Limited, Clik Trix 

Limited, Empire Partners Limited, Interzoom Capital Limited, Lead Blast Limited, Mountain 

Venture Solutions Limited, Nutra Global Limited, Omni Group Limited, Rendezvous IT Limited, 

Sky Blue Media Limited, and Tactic Solutions Limited, and each of their subsidiaries, affiliates, 

successors, and assigns. 
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The Apex Entities marketed products under names including Evermax, Virility, Testro, Biogenic, 

Celexas, NeuroXR, ElitePro, DermaC, NeuroSleep, TestoXR, Flawless, Follicure, FocusZX1, 

Rejuvius, Lumera, Sleepeze, Juveliere, Dermanique, Garcinia, Yacon, SlimBody, PureBody, and 

OptimalPet. 

Triangle Entities 

These entities include Triangle Media Corporation also doing business as Triangle CRM, Phenom 

Health, Beauty and Truth, and E-Cigs; Jasper Rain Marketing LLC also doing business as Cranium 

Power and Phenom Health; Hardwire Interactive Inc. also doing business as Phenom Health, Beauty 

and Truth, and E-Cigs, and each of their subsidiaries, affiliates, successors, and assigns. 

The Triangle Entities marketed products under names including Advanced Trim, BioSlim Burn, 

Body Boost Garcinia, Body Restore Cleanse, Cerebral X, Erase Repair HA, Eye-Fi, Garcinia Clean 

XT, Garcinia Lean Xtreme, Nature Renew Cleanse, NO Max Shred, OxyGenius, PhytoLyft, Rapid 

Lift FX, Renewing Serum, Synagen IQ, TextX Core, Triton Krill Oil, ultrapure Forskolin, 

Vitamood Plus, and Wrinkle Rewind. 

4. What were the FTC actions against Apex, Triangle and Tarr about? 

The FTC initiated separate enforcement actions against Tarr, Triangle, and Apex on October 3, 

2017, June 25, 2018, and November 14, 2018, respectively. The FTC alleged, among other things, 

that Tarr, Triangle, and Apex each engaged in unfair and deceptive business practices related to its 

marketing and sale of consumer products online, enrollment of consumers in continuity plans 

without consent, and creating difficulties for consumers seeking a refund or cancellation. 

Additional information about the FTC’s enforcement actions can be found online: 

Tarr: www.ftc.gov/legal-library/browse/cases-proceedings/142-3236-x180001-tarr-inc  

Triangle: www.ftc.gov/legal-library/browse/cases-proceedings/172-3108-triangle-media-corporation 

Apex: www.ftc.gov/legal-library/browse/cases-proceedings/172-3189-apex-capital-group-llc 

5. Why is there a Settlement? 

Plaintiffs and Defendants do not agree about the claims or allegations made in this lawsuit. The 

lawsuit has not gone to trial, and the Court has not decided whether Plaintiffs’ claims have merit. Nor 

has the Court decided whether Plaintiffs or Defendants are right, or what, if any damages might be 

awarded if Plaintiffs are right.  Instead, Plaintiffs and Defendants have agreed to settle the lawsuit. 

Class Representatives and their lawyers believe the Settlement is best for the Class because of the 

benefits available and the risks, expense, and uncertainty associated with continuing the lawsuit.  

6. Why is this lawsuit a class action? 

In a class action, one or more people (called class representatives) sue on behalf of all people who 

have similar legal claims. Together, all these people are called a class or class members. If the Court 

certifies a case as a class action, the Court resolves the issues for all class members, except for those 

class members who timely exclude themselves (opt-out) from the class. 

WHO IS INCLUDED IN THE SETTLEMENT? 

7. How do I know if I am included in the Settlement? 
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You are included in the Class if you are a person who was enrolled in recurring billing by any of the 

Tarr Entities, Triangle Entities or Apex Entities from 2009 to present.  A list of the Tarr Entities, 

Triangle Entities, Apex Entities and the products sold can be found above at section 3. 

8. Are there exceptions to being included in the Settlement? 

Yes. Excluded from the Class are: Defendants and present and former officers and directors of Wells 

Fargo. 

9. What if I am still not sure whether I am part of the Settlement? 

If you are still not sure whether you are a Class Member, you may go to 

www.XXXXXXXXXXXX.com or call the Settlement Administrator toll-free at 1-XXX-XXX-

XXXX. 

THE SETTLEMENT BENEFITS 

10. What does this Settlement provide? 

If you are a Class Member and previously received a payment from the FTC in connection with the 

FTC’s lawsuit against Triangle or Apex, you do not need to submit a Claim Form to be eligible to 

receive Settlement benefits related to Triangle or Apex.  However, if you were also enrolled in 

recurring billing with a Tarr Entity, you must submit a timely and valid Claim Form for the Tarr 

Entity only to be eligible to receive Settlement benefits related to Tarr.  

If you are a Class Member who (i) did not receive a payment from the FTC, and/or (ii) was enrolled 

in recurring billing with a Tarr Entity, you must submit a timely and valid Claim Form to be eligible 

for the following Settlement benefits. 

With Documentation: If you were enrolled in recurring billing for any of the identified entities, you 

must submit a timely and valid Claim Form with documentation supporting your out-of-pocket losses 

to be eligible for a potential pro rata (a legal term meaning equal share) cash payment based on your 

documented loss. 

Examples of reasonable documentation include (but are not limited to): credit card statements, bank 

statements, and/or email receipts. “Self-prepared” documents such as handwritten receipts are, by 

themselves, insufficient to receive reimbursement, but can be considered to add clarity or support 

other submitted documentation. 

If you are submitting a Claim Form for a documented loss payment, you must confirm, certified under 

penalty of perjury, whether you received any refunds of charges you paid to Apex Entities, Triangle 

Entities, or Tarr Entities. If you received a refund, chargeback, or other form of reimbursement from 

the Apex Entities, Triangle Entities, Tarr Entities, or any other third-party (e.g. a bank, credit card 

issuer, payment processor, etc.), you must disclose the amount of the refund. 

Without Documentation: If you were enrolled in recurring billing by a Tarr Entity, Apex Entity, or 

Triangle Entity, and do not have supporting documentation, you must submit a timely and valid Claim 

Form, certified under penalty of perjury, to be eligible to receive a flat cash payment of up to $20. 

To be eligible for a flat cash payment, you must (i) briefly describe or name the product(s) involved, 

(ii) the date purchased, (iii) how you obtained the product(s), (iv) confirm enrollment in a recurring 

billing program, and (v) confirm you did not receive a refund, chargeback, or reimbursement of any 
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kind (including from FTC refund programs for Apex or Triangle, from a Triangle or Apex Entity, or 

from a credit card company), or disclose the amount of the refund.  

The flat cash payments may be reduced proportionally such that: (i) flat cash payments related to Tarr 

Entities total only 50% of the amount allocated to Tarr Entities; (ii) flat cash payments related to Apex 

Entities total only 25% of the amount allocated to Apex Entities; and (iii) flat cash payments related 

to Triangle Entities total only 25% of the amount allocated to Triangle Entities. 

All Claim Forms must be submitted under penalty of perjury and will be subject to a verification 

process.  The Settlement Administrator will review all submitted Claim Forms and will implement 

several anti-fraud measures to validate claims.  The Settlement Administrator may contact you for 

additional information.  The Settlement Administrator will reject Claims if they, for example: (i) 

contain significant indicators of fraud, (ii) are untimely, or (iii) are incomplete, to ensure the integrity 

of the Claims Process. 

The Net Settlement Fund will be allocated initially as follows: 45.17% for charges imposed by 

Triangle Entities, 32.26% for charges imposed by Apex Entities, and 22.57% for charges imposed by 

Tarr Entities. These allocations are based on the net losses, adjusted by Plaintiffs’ assessment of the 

available causes of action and evidence associated with each enterprise. The payments made to Class 

Members are likely to be subject to a minimum threshold. A typical minimum threshold requires a 

Class Member to have a claim worth $10.00 or greater. This is routinely done by settlement 

administrators and the FTC, because it is not economically feasible to send checks for a lower amount 

(such as $10.00), and people often do not cash checks in these lower amounts. The Net Settlement Fund 

will be allocated among all Authorized Class Members/Claimants whose prorated payment is above the 

minimum threshold (e.g., $10.00). If the prorated payment to any Authorized Class Member/Claimant 

calculates to less than any threshold that is set, it will not be included in the calculation (i.e., the 

Recognized Claim will be deemed to be zero) and no distribution will be made to that Authorized Class 

Member/Claimant. Any prorated amounts of less than the threshold will be included in the pool distributed 

to those whose prorated payments are above the threshold. For more information about how the Net 

Settlement Fund will be distributed to Class Members, please see the Plan of Allocation at www. 

XXXXXXXXXXXX.com.  

11. How do I know if I have previously received a payment from the FTC? 

If you are not sure whether you have previously received a payment from the FTC in connection with 

the FTC’s lawsuit against the Apex Entities, you may go to www.ftc.gov/enforcement/refunds. 

For additional information about the FTC’s Refund Programs, including the refund process and 

related frequently asked questions, you may visit the FTC’s website at 

www.ftc.gov/enforcement/refunds. 

12. What am I giving up to receive Settlement benefits or stay in the Class? 

Unless you exclude yourself (opt-out), you are choosing to remain in the Class. If the Settlement is 

approved and becomes final, all Court orders and any judgments will apply to you and legally bind 

you. You will not be able to sue, continue to sue, or be part of any other lawsuit against the Releasees 

about the allegations and legal issues in this lawsuit that are released by this Settlement. The specific 

rights you are giving up are called “Released Claims.” 

13.  What are the Released Claims? 

The Stipulation and Agreement of Settlement dated June 25, 2025 (“Class Agreement”) describes the 

Releases, Released Claims, and Releasees at paragraphs 1 and 4-10, in necessary legal terminology, 
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so please read these paragraphs carefully. The Class Agreement is available online at 

www.XXXXXXXXXXX.com. For questions regarding the Releases, Released Claims, or Releasees 

and what the language in the Settlement Agreement means, you can also contact Class Counsel listed 

below for free, or you can talk to your own lawyer at your own expense. 

HOW TO GET BENEFITS FROM THE SETTLEMENT 

14.  How do I submit a Claim Form? 

If you are a Class Member and (i) did not receive a payment from the FTC refund programs related 

to the FTC’s prior lawsuits against the Triangle or Apex Entities or (ii) if you were enrolled in 

recurring billing with a Tarr Entity, you must submit a timely and valid Claim Form to be eligible to 

receive the Settlement benefits as described above. Your Claim Form must be submitted online at 

www.XXXXXXXXX.com by MONTH DD, 20YY, or mailed to the Settlement Administrator at the 

address on the Claim Form, postmarked by Month DD, 20YY. Claim Forms are also available at 

www.XXXXXXXXXXXX.com, by calling 1-XXX-XXX-XXXX, or by writing to:  

Free Trial, Recurring Billing Settlement 

Settlement Administrator  

PO Box 6397 

Portland, OR 97228-6397 

15.  What happens if my contact information changes after I submit a Claim Form? 

If you change your mailing address or email address after you submit a Claim Form, it is your 

responsibility to inform the Settlement Administrator of your updated information. You may notify 

the Settlement Administrator of any changes by calling 1-XXX-XXX-XXXX, or writing to: 

Free Trial, Recurring Billing Settlement 

Settlement Administrator  

PO Box 6397 

Portland, OR 97228-6397 

16.  When will I receive my Settlement benefits? 

The Settlement benefits will be provided after the Settlement is approved by the Court and becomes 

final.  

It may take time for the Settlement to be approved and become final. Please be patient and check 

www.XXXXXXXXXXXXX.com for updates. 

EXCLUDE YOURSELF OR OPT-OUT OF THE SETTLEMENT 

If you are a member of the Class and want to keep any right you may have to sue or continue to sue 

the Releasees on your own about the legal claims in this lawsuit or released by the Released Claims, 

then you must take steps to opt out of the Settlement. This is called excluding yourself from—or 

“opting-out” of—the Settlement. 

17.  How do I exclude myself (opt-out) of the Settlement? 

To exclude yourself from the Settlement, you must mail a written request for exclusion, which 

includes the following: 
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1) The case name and number of McNamara v. Wells Fargo Bank, N.A., et al., Case No. 3:21-

cv-1245; 

2) Your name, address, telephone number, and email address (if any) of the person or entity 

requesting exclusion;  

3) The name of the product(s) involved; 

4) Adequate supporting documentation to demonstrate your membership in the Class;  

5) A statement that you want to be excluded from the Class, such as “I hereby request to be 

excluded from the Class”; and 

6) Signature of the person, or authorized representative of the entity, requesting exclusion. 

The exclusion request must be in writing and mailed to the Settlement Administrator at the following 

address, and be postmarked by MONTH DD, 20YY: 

Free Trial, Recurring Billing Settlement 

Settlement Administrator  

PO Box 6397 

Portland, OR 97228-6397 

You cannot exclude yourself (opt-out) by telephone or by email.  

“Mass” or “class” requests for exclusion filed by third parties, including on behalf of a “mass” or 

“class” of Class Members, or multiple Class Members, where the opt-out has not been signed by each 

and every individual Class Member will not be allowed. 

18.  If I exclude myself (opt-out) can I still get anything from the Settlement? 

No. If you timely and validly opt-out, you will not be able to receive Settlement benefits, and you 

will not be bound by the Settlement or any judgments in this lawsuit. You can only get Settlement 

benefits if you stay in the Settlement. If you are a Class Member who (i) did not receive a payment 

from the FTC refund programs in connection with the FTC’s prior lawsuits against the Triangle or 

Apex Entities, or (ii) were enrolled in recurring billing with a Tarr Entity, you must submit a timely 

and valid Claim Form to receive the Settlement benefits. 

19.  If I do not exclude myself (opt-out), can I sue the Defendants for the same thing later? 

No. Unless you timely and validly opt-out, you give up any right to sue any of the Releasees for the 

legal claims this Settlement resolves and Releases relating to the lawsuit, and you will be bound by 

all the terms of the Settlement, proceedings, orders, and judgments in the lawsuit. You must opt-out 

of this lawsuit to start or continue your own lawsuit or be part of any other lawsuit against the 

Releasees. If you have a pending lawsuit, speak to your lawyer in that case immediately. 

OBJECTING TO THE SETTLEMENT 

20.  How do I tell the Court I do not like the Settlement? 

If you are a Class Member, you can tell the Court you do not agree with all or any part of the 

Settlement, Class Counsel’s attorneys’ fees and Litigation Expenses, and Service Payments.  

To object, you must file your written objection with the Court as provided below by MONTH DD, 

20YY, and mail it to Class Counsel, Defendants’ Counsel, and the Settlement Administrator 

postmarked by or shipped by private courier (such as Federal Express) by MONTH DD, 20YY.  
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To file an objection, you cannot exclude yourself from the Class. Your objection must include all of 

the following information:  

1) The case name and number of McNamara v. Wells Fargo Bank, N.A., et al., Case No. 3:21-

cv-1245; 

2) Your full name, mailing address, telephone number, and email address (if any) of the person 

or entity objecting;  

3) A statement of your objection(s), and the specific reasons for each objection, including any 

legal and evidentiary support known to you as the objector or your own lawyer; 

4) A statement confirming whether you intend to personally appear and/or testify at the Final 

Approval Hearing;  

5) Signature by the person, or an authorized representative of the entity, objecting (a lawyer’s 

signature is not sufficient); and 

6) Proof of your membership in the Class.  

To object, you must file your timely written objection with the Court as provided below no later than 

MONTH DD, 20YY, and mail it to Class Counsel, Defendants’ Counsel, and the Settlement 

Administrator postmarked by or shipped by private courier (such as Federal Express) by MONTH 

DD, 20YY, at the following addresses: 

COURT CLASS COUNSEL DEFENDANTS’ COUNSEL 
SETTLEMENT 

ADMINISTRATOR 

Clerk of Court 

United States District 

Court 

Carter-Keep Courthouse 

333 W. Broadway 

Suite 420 

San Diego, CA 92101  

Jonathan Rotter 

Gregory Linkh 

Melissa Wright 

Garth Spencer 

Glancy Prongay & Murray 

LLP 

1925 Century Park East  

Suite 2100 

Los Angeles, CA 90067 

 

David Powell 

Alicia Baiardo 

Todd Dressel  

McGuireWoods LLP 

Two Embarcadero Center 

Suite 1300 

San Francisco, CA 94111 

 

Molly White 

Anthony Le 

McGuireWoods LLP 

1800 Century Park East 

8th Floor 

Los Angeles, CA 90067 

Free Trial, Recurring 

Billing Settlement 

Settlement Administrator 

PO Box 6397 

Portland, OR 97228-6397 
 

 

21.  What is the difference between objecting and asking to be excluded? 

Objecting is simply telling the Court that you don’t like something about the Settlement. You can 

object only if you stay in the Class. Opting-out is telling the Court that you don’t want to be part of 

the Class. If you exclude yourself (opt-out), you cannot object because you are no longer part of the 

Settlement. 

THE LAWYERS REPRESENTING YOU 

22.  Do I have a lawyer in the lawsuit? 

The Court has appointed Jonathan Rotter, Gregory Linkh, Melissa Wright, and Garth Spencer from 

the law firm Glancy Prongay & Murray LLP as Class Counsel to represent the Class for the purposes 

of this Settlement. If you choose to participate in the Settlement, these lawyers will represent you as 
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a Class Member, unless you choose to hire your own lawyer at your own expense.   You do not have 

to hire your own lawyer if you want to participate in the Settlement and want Class Counsel to 

represent you.  You do not need a lawyer to exclude yourself from the Settlement. 

23.  How will Class Counsel be paid? 

Class Counsel has been prosecuting the lawsuit on a contingent basis since before its filing in 2021, 

has not received any payment of attorneys’ fees for representing the Class, and has advanced funds 

to pay expenses necessarily incurred to prosecute the lawsuit. Class Counsel will apply to the Court 

for an award of attorneys’ fees in an amount not to exceed 33⅓% of the Settlement Fund. In addition, 

Class Counsel will apply for reimbursement of Litigation Expenses paid or incurred in connection 

with the institution, prosecution, and resolution of the claims against Defendants, in an amount not to 

exceed $2,967,000. Class Counsel will also ask the Court to approve Service Awards in an amount 

not to exceed $15,000 per Class Representative for his/her efforts in the lawsuit. If awarded by the 

Court, Class Counsel’s attorneys’ fees and Litigation Expenses, and the Class Representative’s 

Service Awards will be paid from the Settlement Fund.  

THE FINAL APPROVAL HEARING 

The Court will hold a “Final Approval Hearing” to decide whether to approve the Settlement. You 

may attend and you may ask to speak if you file an objection by the deadline, but you do not have to. 

24.  When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing on MONTH DD, 20YY, at XX:XX a.m./p.m. before 

the Honorable Todd W. Robinson at the Carter-Keep Courthouse, 333 W. Broadway, Courtroom 

14A, San Diego, CA 92101. At this hearing, the Court will consider whether the Settlement is fair, 

reasonable, and adequate and decide whether to approve the Settlement, Class Counsel’s request for 

attorneys’ fees, Litigation Expenses, and Service Awards to the Class Representatives.  

If there are objections that were filed by the deadline, the Court will consider them. If you file a timely 

objection, and you would like to speak at the hearing, the Court, at its discretion, may listen to you or 

your lawyer speak at the hearing, if you so request. 

Note: The date and time of the Final Approval Hearing are subject to change without further notice 

to the Class. The Court may also decide to hold the hearing by video conference or by telephone. You 

should check the Settlement Website www.XXXXXXXXXXXX.com to confirm the date and time 

of the Final Approval Hearing have not changed. 

25.  Do I have to attend the Final Approval Hearing? 

No. Class Counsel will answer any questions the Court may have. However, you are welcome to 

attend at your own expense. If you file an objection, you do not have to attend the Final Approval 

Hearing to speak about it. As long as you file your written objection by the deadline, the Court will 

consider it. 

26.  May I speak at the Final Approval Hearing? 

Yes, as long as you do not exclude yourself (opt-out) and you do file a timely and complete written 

objection requesting to speak at the hearing, the Court may allow you to participate and speak for 

yourself at the Final Approval Hearing (though you are not required to do so). This is called making 

Case 3:21-cv-01245-TWR-DDL     Document 383-2     Filed 10/02/25     PageID.26927 
Page 73 of 101



 

Questions? Visit www.XXXXXXXXXXXXXXXX.com or call 1-XXX-XXX-XXXX 
11 

an appearance. You can also request to have your own lawyer speak for you, but you will have to pay 

for the lawyer yourself.  

If you want to appear, or if you want your own lawyer instead of Class Counsel to speak for you at 

the hearing, you must follow all of the procedures for objecting to the Settlement listed above and 

specifically include a statement whether you or your lawyer will appear at the Final Approval 

Hearing. 

GET MORE INFORMATION 

27. How do I get more information about the Settlement? 

This Notice summarizes the Settlement. Complete details about the Settlement are provided in the 

Settlement Agreement. The Settlement Agreement and other related documents are available at 

www.XXXXXXXXXX.com. You may get additional information at 

www.XXXXXXXXXXXXX.com, by calling toll-free 1-XXX-XXX-XXXX, or by writing to: 

Free Trial, Recurring Billing Settlement 

Settlement Administrator  

PO Box 6397 

Portland, OR 97228-6397 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT’S CLERK OFFICE 

REGARDING THIS NOTICE. 
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CLAIM FORM 
Free Trial, Recurring Billing Settlement 

(McNamara v. Wells Fargo et al., No. 3:21-cv-01245-TWR-DDL,  
United States District Court for the Southern District of California) 

 

USE THIS FORM TO MAKE A CLAIM FOR A RECOGNIZED LOSS PAYMENT 

 

The DEADLINE to submit this Claim Form online or postmarked: [Month Day, Year]  
 

INSTRUCTIONS FOR COMPLETING A CLAIM FORM 
 
You are a Class Member if you are a person who was enrolled in recurring billing by any of the Tarr Entities, 
Triangle Entities, or Apex Entities from 2009 to present.1 A list of the Tarr Entities, Triangle Entities, Apex 
Entities and the products sold can be found below. 
 
If you are a Class Member who previously received a payment from the FTC in the Triangle Action or the Apex 

Action, you do not need to submit a claim form to be eligible to receive a distribution in the Settlement. If you 

are a Class Member who did not receive a payment from the FTC in the Triangle Action or the Apex Action or if 

you are a Class Member who paid money to a Tarr Entity, you need to submit a claim form to be eligible to 

receive a distribution in the Settlement. 
 

CLAIMANT INFORMATION 

By completing Section I, you consent to communications from the Settlement Administrator.  If your Claimant 

Information changes prior to distribution of cash payments, you must notify the Settlement Administrator in 

writing at the address below. 

TARR LOSSES 

If you are a Class Member who was enrolled in recurring billing by any of the Tarr Entities, you must timely 

submit a Claim Form.  You have two options to be eligible for settlement benefits and must complete either 

Section II or Section III. 

Option #1 (Section II): If you have documentation to support your out-of-pocket losses (e.g., credit card 

statements, bank statements, and/or email receipts), you must provide your documentation, and fill out Section II 

to identify (i) the amount of charges you paid to Tarr Entities, and (ii) the total amount of refunds, chargeback, or 

other reimbursement of any kind you received from third parties; or that you did not receive any refund, 

chargeback, or other reimbursement.  

Under this option and if you meet these conditions, your Recognized Loss shall be your total documented charges, 

less the total refunds you received related to those charges (“Claimed Tarr Loss”). Distributions with respect to 

Claimed Tarr Losses shall be made pro rata from the available funds (the Initial Tarr Allocation less the 

Qualifying Tarr Payments Amount).  

Option #2 (Section III): If you do not have documentation of your charges or cannot provide documentation, 

you must fill out Section III to provide the following information: (i) briefly describe or name the product(s) 

 
1 All capitalized terms used in this Claim Form that are not otherwise defined herein shall have the meanings 

ascribed to them in the Stipulation and Agreement of Settlement dated June 25, 2025 (the “Class Agreement”), 

and in the Notice of (I) Pendency of Class Action, Certification of Class, and Proposed Settlement; (II) Settlement 

Hearing; and (III) Motion for an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses (the 

“Notice”). Copies of the Stipulation and the Notice are available at www.___________.com. It is important that 

you read and understand the Notice, which contains important information about the Settlement. 
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involved, (ii) identify the date when you purchased the product(s), (iii) describe how you obtained the product(s), 

(iii) identify whether you received a refund, chargeback, or reimbursement of any kind from third parties; or that 

you did not receive any refund, chargeback, or other reimbursement, (iv) confirm enrollment in a recurring billing 

program; and (v) attest in a sworn statement under penalty of perjury to the truth of your statements.  

Under this option and if you meet these conditions, you are eligible to make a claim for a payment of up to $20.00 

(a “Qualifying Tarr Payment”), which may be reduced pro rata based on the number of claims for a Qualifying 

Tarr Payment that are received.  

Tarr Entities: Tarr Inc., Ad Kings LLC, Apex Advertising LLC, Brand Development Corp., Coastal Ads LLC, 

Delux Advertising LLC, Diamond Ads LLC, Digital Nutra LLC, Exclusive Advertising LLC, Iron Ads, LLC, 

LeadKing Advertising LLC, Lead Seeker LLC, Mints Marketing LLC, Onyx Ads, LLC, Product Center, LLC, 

Rebem, LLC, Supertiser LLC, Verticality Advertising, LLC, White Dog Marketing, LLC, and their successors, 

assigns, affiliates and subsidiaries. 

Tarr Entities’ Marketed Products: Alpha Rush Pro, Beauty Labs, Bella Labs Instant Wrinkle Reducer, 

Biofinite, Brain Storm Elite, Cellublast, Crème del Mar, Dermarose Eye Serum, Dermarose Face Cream, Elite 

Test 360, Fat Burn X, Fat Shred X, Flawless Raspberry Ketone, Forskolin Belly Buster, Garcinia Cambogia Slim 

Fast, Green Coffee Fat Burn, Jacked Muscle X, La Crème Anti-Wrinkle Cream, Miracle Garcinia Cambogia, 

Miracle Green Coffee, Miracle Muscle, Miracle Phytoceramides, Miracle Saffron, Perfect Age Skin Care, Ripped 

Muscle X, Superior Muscle X, Superior Test X, The Memory Plus, Try Miracle Cleanse, and Ultimate Muscle 

Black Edition. 

APEX LOSSES 

If you are a Class Member who was enrolled in recurring billing by an Apex Entity and did not previously receive 

a payment from the FTC’s refund program for Apex in connection with the FTC’s prior lawsuit against the Apex 

Entities, you must timely submit a Claim Form (such a Class Member is a “Apex Claimant”). You have two 

options to be eligible for settlement benefits and must complete either Section IV or Section V. 

Option #1 (Section IV): If you have documentation to support your out-of-pocket losses (e.g., credit card 

statements, bank statements, and/or email receipts), you must provide your documentation, and fill out Section 

IV to identify (i) the amount of charges you paid to Apex Entities, and (ii) the total amount of refunds, chargeback, 

or other reimbursement of any kind you received from third parties; or that you did not receive any refund, 

chargeback, or other reimbursement.  

Under this option and if you meet these conditions, your total Recognized Loss shall be your total documented 

charges, less the total refunds you received relating those charges (“Claimed Apex Loss”). Distributions with 

respect to Claimed Apex Losses shall be made pro rata from the Apex Claims Distribution Amount. 

Option #2 (Section V): If you do not have documentation of your charges or cannot provide documentation, you 

must fill out Section V to provide the following information: (i) briefly describe or name the product(s) involved, 

(ii) identify the date when you purchased the product(s), (iii) describe how you obtained the product(s), (iii) 

identify whether you received a refund, chargeback, or reimbursement of any kind from third parties; or that you 

did not receive any refund, chargeback, or other reimbursement, (iv) confirm enrollment in a recurring billing 

program; and (v) attest in a sworn statement under penalty of perjury to the truth of your statements. 

Under this option and if you meet these conditions, you are eligible to make a claim for a payment up to $20.00 

(a “Qualifying Apex Payment”), which may be reduced pro rata based on the number of claims for a Qualifying 

Apex Payment that are received.  

Apex Entities: Apex Capital Group, LLC, Capstone Capital Solutions Limited, Clik Trix Limited, Empire 

Partners Limited, Interzoom Capital Limited, Lead Blast Limited, Mountain Venture Solutions Limited, Nutra 
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Global Limited, Omni Group Limited, Rendezvous IT Limited, Sky Blue Media Limited, and Tactic Solutions 

Limited, and each of their subsidiaries, affiliates, successors, and assigns. 

Apex Entities Marketed Products: Evermax, Virility, Testro, Biogenic, Celexas, NeuroXR, ElitePro, DermaC, 

NeuroSleep, TestoXR, Flawless, Follicure, FocusZX1, Rejuvius, Lumera, Sleepeze, Juveliere, Dermanique, 

Garcinia, Yacon, SlimBody, PureBody, and OptimalPet. 

TRIANGLE LOSSES 

If you are a Class Member who was enrolled in recurring billing by a Triangle Entity and did not previously 

receive a payment from the FTC’s refund program for Triangle in connection with the FTC’s prior lawsuit against 

the Triangle Entities, you must timely submit a Claim Form (such a Class Member is a “Triangle Claimant”).  

You have two options to be eligible for settlement benefits and must complete either Section VI or Section VII. 

Option #1 (Section VI): If you have documentation to support your out-of-pocket losses (e.g., credit card 

statements, bank statements, and/or email receipts), you must provide your documentation, and fill out Section 

VI to identify (i) the amount of charges you paid to Triangle Entities, and (ii) the total amount of refunds, 

chargeback, or other reimbursement of any kind you received from third parties; or that you did not receive any 

refund, chargeback, or other reimbursement.  

Under this option and if you meet these conditions, your total Recognized Loss shall be your total documented 

charges, less the total refunds you received relating those charges (“Claimed Triangle Loss”). Distributions with 

respect to Claimed Triangle Losses shall be made pro rata from the Triangle Claims Distribution Amount. 

Option #2 (Section VII): If you do not have documentation of your charges or cannot provide documentation, 

you must fill out Section VII to provide the following information: (i) briefly describe or name the product(s) 

involved, (ii) identify the date when you purchased the product(s), (iii) describe how you obtained the product(s), 

(iii) identify whether you received a refund, chargeback, or reimbursement of any kind from third parties; or that 

you did not receive any refund, chargeback, or other reimbursement, (iv) confirm enrollment in a recurring billing 

program; and (v) attest in a sworn statement under penalty of perjury to the truth of your statements. 

Under this option and if you meet these conditions, you are eligible to make a claim for a payment up to $20.00 

(a “Qualifying Triangle Payment”), which may be reduced pro rata based on the number of claims for a 

Qualifying Triangle Payment that are received.  

Triangle Entities: Triangle Media Corporation also doing business as Triangle CRM, Phenom Health, Beauty 

and Truth, and E-Cigs; Jasper Rain Marketing LLC also doing business as Cranium Power and Phenom Health; 

Hardwire Interactive Inc. also doing business as Phenom Health, Beauty and Truth, and E-Cigs, and each of their 

subsidiaries, affiliates, successors, and assigns. 

Triangle Entities Marketed Products: Advanced Trim, BioSlim Burn, Body Boost Garcinia, Body Restore 

Cleanse, Cerebral X, Erase Repair HA, Eye-Fi, Garcinia Clean XT, Garcinia Lean Xtreme, Nature Renew 

Cleanse, NO Max Shred, OxyGenius, PhytoLyft, Rapid Lift FX, Renewing Serum, Synagen IQ, TextX Core, 

Triton Krill Oil, ultrapure Forskolin, Vitamood Plus, and Wrinkle Rewind. 

CERTIFICATION 

You must review and complete Section VIII to certify under the penalty of perjury each of the following: 

(i) your eligibility to make a claim; 

(ii) the truth and accuracy of the information and documents you provided with the Claim Form; 

(iii) your understanding that you may be subject to audit, verification, and Court review; 
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(iv) your understanding that the Settlement Administrator may require you to supplement this Claim or 

provide additional information; and, 

(v) your understanding that all claim payments are subject to the availability of settlement funds and may 

be reduced in part or in whole, depending on the type of claim, the determinations of the Settlement 

Administrator, and as otherwise ordered by the Court. 

OTHER INSTRUCTIONS 

If you are a class member with multiple claimed losses (e.g., a Tarr Loss, Apex Loss, and Triangle Loss).  You 

may submit claims to be eligible for multiple payments related to the Tarr Entities, Apex Entities, or Triangle 

Entities.  However, you may only select one payment option for each of the Tarr Entities, Apex Entities, or 

Triangle Entities, as described further below. 

 

Your Claim Form and all submitted documentation will be reviewed, and must be deemed acceptable by the 

Settlement Administrator.  Your Claim Form is subject to verification and anti-fraud checks, and may be 

disallowed if they contain significant indicators of fraud, are untimely, or are incomplete.  The Settlement 

Administrator may contact you for additional information. 
 
This Claim Form may be submitted online at www.________.com or mailed to the address below by the deadline. 
Please type or legibly print all requested information, in blue or black ink. Mail your completed Claim Form, 
including any supporting documentation, if any, to: 
 

Free Trial Recurring Billing Settlement 

Settlement Administrator  

PO Box 6397 

Portland, OR 97228-6397 
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I. CLAIMANT INFORMATION 
 
The Settlement Administrator will use this information for all communications regarding this Claim Form and 
the Settlement. If this information changes prior to distribution of cash payments, you must notify the Settlement 
Administrator in writing at the address above. This Claim Form is subject to verification and anti-fraud checks, 
and may be disallowed if they contain significant indicators of fraud, are untimely, or are incomplete. 

First Name      M.I. Last Name 

Mailing Address, Line 1: Street Address/P.O. Box 

Mailing Address, Line 2 

City         State  ZIP Code 

  

Mobile Telephone Number    Home Telephone Number 

 

  

Email Address  

Date of Birth (mm/dd/yyyy)   Unique ID Number Provided on Notice (if available) 

 
 

II. TARR DOCUMENTED LOSS PAYMENT 
 

If you have documentation to support your out-of-pocket losses for being enrolled in recurring billing for any of 

the Tarr Entities, you may claim your out-of-pocket losses to be eligible for a potential pro-rata cash payment. 

To proceed with this option, complete these steps:  

(1) Identify the total amount of charges you paid to Tarr Entities; 

Tarr Total Out-Of-Pocket Losses: 

(2) Identify either (i) the total amount of refunds you received from any third parties, which may include but 

are not limited to: the FTC’s Tarr refund program, a Tarr Entity, a bank, credit card issuer, or payment 

processor; OR (ii) if you did not receive any refunds, please mark $0 for the refund amount and check 

the attestation box below.  

Tarr Total Refund Amount: 

By checking this box, I attest under penalty of perjury that I did not receive a refund of any money I paid 
to the Tarr Entities.  

(3) Provide with this claim form the documentation to support your out-of-pocket losses. Reasonable 

documentation includes (but is not limited to): credit card statements, bank statements, and/or email 

receipts. “Self-prepared” documents such as handwritten receipts are, by themselves, insufficient to 

receive reimbursement, but can be considered to add clarity or support other submitted documentation. 

If your documentation is found to be insufficient, the Settlement Administrator may request additional 

information and/or documentation to support your claim. 

 

If you completed this Section II, you cannot claim the charges imposed by any of the Tarr Entities if you also 

completed Section III for a Tarr Qualifying Payment.  

                              

                              

                              

                        

                     

                             

  /   /                     

$     .   

$     .   
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III. TARR QUALIFYING PAYMENT 
 
If you do not have documentation to support your out-of-pocket losses for being enrolled in recurring billing for 
any of the Tarr Entities, you must provide additional information to be eligible to receive a distribution of up to 
$20. To proceed with this option, provide all of the information requested in this section. 
 
(1) Describe or name the product(s) involved:  ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

(2) Identify the date you purchased the product(s): _________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(3) Describe how you obtained the product(s): ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(4) Did you receive a refund, chargeback, or reimbursement of any kind (including from an FTC refund 

programs for Tarr, a Tarr Entity, a bank, a credit card issuer, or a payment processor):  

 
By checking this box, I attest under penalty of perjury that I received a refund, chargeback, or 
reimbursement for related to the products I purchased from a Tarr 
Entity.    
 

OR 

 
By checking this box, I attest under penalty of perjury that I did not receive a refund, chargeback, or 
reimbursement of any kind. 

 

(5) Review the following attestation and check the box if you agree. 
 

By checking this box, I attest under penalty of perjury that I (i) obtained the products described above, (ii) 
in the manner described above, (iii) was enrolled in a recurring billing program for the products obtained.  
  

If you completed this Section III, you cannot claim the charges imposed by any of the Tarr Entities if you 

also completed Section II for a Tarr Documented Loss Payment.  

$     .   
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IV. APEX DOCUMENTED LOSS PAYMENT 

 

If you have documentation to support your out-of-pocket losses for being enrolled in recurring billing for any of 

the Apex Entities, you may claim your out-of-pocket losses to be eligible for a potential pro-rata cash payment. 

To proceed with this option, complete these steps:  

(1) Identify the total amount of charges you paid to Apex Entities; 

Apex Total Out-Of-Pocket Losses: 

(2) Identify either (i) the total amount of refunds you received from any third parties, which may include but 

are not limited to: the FTC’s Apex refund program, an Apex Entity, a bank, credit card issuer, or 

payment processor; OR (ii) if you did not receive any refunds, please mark $0 for the refund amount and 

check the attestation box below.  

Apex Total Refund Amount: 

By checking this box, I attest under penalty of perjury that I did not receive a refund of any money I paid 
to the Apex Entities.  

 

(3) Provide with this claim form the documentation to support your out-of-pocket losses. Reasonable 

documentation includes (but is not limited to): credit card statements, bank statements, and/or email 

receipts. “Self-prepared” documents such as handwritten receipts are, by themselves, insufficient to 

receive reimbursement, but can be considered to add clarity or support other submitted documentation. 

If your documentation is found to be insufficient, the Settlement Administrator may request additional 

information and/or documentation to support your claim. 

 

If you completed this Section IV, you cannot claim the charges imposed by any of the Apex Entities if you 

also completed Section V for an Apex Qualifying Payment. 

 

 

 

 

 

 

[Remainder of this Page Left Intentionally Blank] 

  

$     .   

$     .   
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V. APEX QUALIFYING PAYMENT 
 
If you do not have documentation to support your out-of-pocket losses for being enrolled in recurring billing for 
any of the Apex Entities, you must provide additional information to be eligible to receive a distribution of up to 
$20. To proceed with this option, provide all of the information requested in this section. 
 
(1) Describe or name the product(s) involved:  ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

(2) Identify the date you purchased the product(s): _________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(3) Describe how you obtained the product(s): ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(4) Did you receive a refund, chargeback, or reimbursement of any kind (including from an FTC refund 

programs for Apex, an Apex Entity, a bank, a credit card issuer, or a payment processor):  

 
By checking this box, I attest under penalty of perjury that I received a refund, chargeback, or 
reimbursement for related to the products I purchased from an Apex 
Entity.    
 

OR 

 
By checking this box, I attest under penalty of perjury that I did not receive a refund, chargeback, or 
reimbursement of any kind. 

 

(5) Review the following attestation and check the box if you agree. 
 

By checking this box, I attest under penalty of perjury that I (i) obtained the products described above, (ii) 
in the manner described above, (iii) was enrolled in a recurring billing program for the products obtained.  
  

$     .   
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If you completed this Section V, you cannot claim the charges imposed by any of the Apex Entities if you also 

completed Section IV for an Apex Documented Loss Payment. 

VI. TRIANGLE DOCUMENTED LOSS PAYMENT 

 

If you have documentation to support your out-of-pocket losses for being enrolled in recurring billing for any of 

the Triangle Entities, you may claim your out-of-pocket losses to be eligible for a potential pro-rata cash 

payment. To proceed with this option, complete these steps:  

I. Identify the total amount of charges you paid to Triangle Entities; 

Triangle Total Out-Of-Pocket Losses: 

II. Identify either (i) the total amount of refunds you received from any third parties, which may include but 

are not limited to: the FTC’s Triangle refund program, an Triangle Entity, a bank, credit card issuer, or 

payment processor; OR (ii) if you did not receive any refunds, please mark $0 for the refund amount and 

check the attestation box below.  

Triangle Total Refund Amount: 

By checking this box, I attest under penalty of perjury that I did not receive a refund of any money I paid 
to the Triangle Entities.  
 

III. Provide with this claim form the documentation to support your out-of-pocket losses. Reasonable 

documentation includes (but is not limited to): credit card statements, bank statements, and/or email 

receipts. “Self-prepared” documents such as handwritten receipts are, by themselves, insufficient to 

receive reimbursement, but can be considered to add clarity or support other submitted documentation. 

 

 

If you completed this Section VI, you cannot claim the charges imposed by any of the Triangle Entities if you 

also completed Section VII for a Triangle Qualifying Payment. 

 

 

 

 

 

 

[Remainder of this Page Left Intentionally Blank] 

  

$     .   

$     .   
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Questions? Go to www.___________.com or call 1-XXX-XXX-XXXX 

VII. TRIANGLE QUALIFYING PAYMENT 
 
If you do not have documentation to support your out-of-pocket losses for being enrolled in recurring billing for 
any of the Triangle Entities, you must provide additional information to be eligible to receive a distribution of 
up to $20. To proceed with this option, provide all of the information requested in this section. 
 
(1) Describe or name the product(s) involved:  ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

(2) Identify the date you purchased the product(s): _________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(3) Describe how you obtained the product(s): ____________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
 

(4) Did you receive a refund, chargeback, or reimbursement of any kind (including from an FTC refund 

programs for Triangle, a Triangle Entity, a bank, a credit card issuer, or a payment processor):  

 
By checking this box, I attest under penalty of perjury that I received a refund, chargeback, or 
reimbursement for related to the products I purchased from a Triangle 
Entity.    
 

OR 

 
By checking this box, I attest under penalty of perjury that I did not receive a refund, chargeback, or 
reimbursement of any kind. 

 

(5) Review the following attestation and check the box if you agree. 
 

By checking this box, I attest under penalty of perjury that I (i) obtained the products described above, (ii) 
in the manner described above, (iii) was enrolled in a recurring billing program for the products obtained.  
  

$     .   
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Questions? Go to www.___________.com or call 1-XXX-XXX-XXXX 

If you completed this Section VII, you cannot claim the charges imposed by any of the Triangle Entities if 
you also completed Section VI for an Apex Documented Loss Payment. 

 
VIII. CERTIFICATION 

 
By submitting this Claim Form, I certify that I am eligible to make a claim in this settlement and that the 
information provided in this Claim Form and any attachments are true and correct. I declare under penalty of 
perjury that the foregoing is true and correct. I understand that this claim may be subject to audit, verification, 
and Court review and that the Settlement Administrator may require supplementation of this Claim or additional 
information from me. I also understand that all claim payments are subject to the availability of settlement funds 
and may be reduced in part or in whole, depending on the type of claim, the determinations of the Settlement 
Administrator, and as otherwise ordered by the Court.  
 
 
_____________________________________________   Date:______________________ 
Signature:  
 
_____________________________________________ 
Print Name or Authorized Representative (if applicable) 
 
_____________________________________________ 
Business Name (if applicable) 

 
_____________________________________________ 
Title (if applicable) 
  

IX. PAYMENT METHOD SELECTION 

Please select one of the following payment options, which will be used should you be eligible to receive a 

settlement payment: 

 
 

 PayPal - Enter your PayPal email address: 

 

 Venmo - Enter the mobile number associated with your Venmo account:  

 

 

 Zelle - Enter the mobile number or email address associated with your Zelle account:  

 

Mobile Number:  

 

 

or Email Address:  

 

 Physical Check - Payment will be mailed to the address provided above. 
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McNamara v. Wells Fargo 

Banner Advertisement 
 

Frame 1: If you were enrolled in a recurring billing program for certain consumer products 
from 2009 to present, 
 
Frame 2: you may be entitled to benefits from a Settlement.  Learn more. 

 
Frame 1 (Visible 10 seconds):                                           Frame 2 (Visible 8 seconds): 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Frame 1 (Visible 10 seconds):                                           Frame 2 (Visible 8 seconds): 
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McNamara v. Wells Fargo 

 
Social Media Text 

 
Facebook Newsfeed 
Headline (30 characters including spaces): Consumer Products Settlement 
Description (125 characters including spaces): If you were enrolled in a recurring billing program for certain 
consumer products, you may be entitled to benefits. 
 
Facebook Right Hand Side 
Headline (30 characters including spaces): Consumer Products Settlement 
 
Instagram Newsfeed 
Description (85 characters including spaces): Recurringly billed for certain consumer products? You may be 
entitled to benefits. 
 
X Feed 
Description (280 characters including spaces): If you were enrolled in a recurring billing program for certain 
consumer products from 2009 to present, you may be entitled to benefits from a Settlement. Find out how 
you are affected.   
 
Reddit Feed 
Description (300 characters including spaces): If you were enrolled in a recurring billing program for certain 
consumer products from 2009 to present, you may be entitled to benefits from a Settlement. Find out how 
you are affected.   
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Exhibit A-4 

FROM: EMAIL ADDRESS 

TO: EMAIL ADDRESS 

RE: FREE TRIAL, RECURRING BILLING SETTLEMENT – COURT ORDERED NOTICE OF CLASS ACTION 

SETTLEMENT 

<<Unique ID>> 

United States District Court for the Southern District of California 

Thomas McNamara v. Wells Fargo & Co., et al. 

If you were enrolled in a recurring billing program for 

certain consumer products from 2009 to present, you 

may be entitled to benefits from a Settlement. 

The consumer products included personal care products, electronic cigarettes, and 

dietary, health, or beauty supplements related to weight loss, muscle development, 

hair growth, skin care, sexual performance, and cognitive abilities. 

A Court authorized this Notice. This is not a solicitation from a lawyer. 

You can file your Claim Form here. 

A $33 million global settlement has been reached in a pair of consolidated lawsuits against Wells 

Fargo & Company and Wells Fargo Bank, N.A. (together, “Defendants”), including a class action 

filed on behalf of consumers by various individuals and another lawsuit filed by a court-appointed 

receiver.  These lawsuits allege that Defendants assisted the “Apex Entities,” “Triangle Entities,” 

and “Tarr Entities” (which misled consumers into monthly subscriptions and products), by opening 

bank accounts for dozens of companies and transferring millions of dollars into their third-party 

bank accounts.  Defendants deny all of the claims in the lawsuits and deny any wrongdoing or 

liability.   

Why is There a Settlement? 

Plaintiffs and Defendants do not agree about the claims or allegations made in this lawsuit. The 

lawsuit has not gone to trial, and the Court has not decided whether Plaintiffs’ claims have merit, 

and has not decided whether Plaintiffs or Defendants are right, or what, if any damages might be 

awarded if Plaintiffs are right.  Plaintiffs and Defendants have agreed to a settlement, subject to 

the Court’s approval, to avoid the uncertainty, burden, and expense of further protracted litigation. 

The purpose of this Notice is to inform you of the class action and the settlement so you may 

decide whether to file a Claim Form, opt-out (exclude yourself), object, or do nothing. 

Am I a Class Member?  

Records show you are a potential member of the Class, defined as: all persons who were enrolled 

in recurring billing by any of the Tarr Entities, Triangle Entities, or Apex Entities from 2009 to 
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present. A list of the Tarr Entities, Triangle Entities, Apex Entities and the products sold can be 

found here. 

How Do I Participate in the Settlement? 

Class Members who previously received a payment from the Federal Trade Commission’s 

(“FTC”) refund program in connection with the FTC’s prior lawsuits against the Triangle or Apex 

Entities do not need to submit a Claim Form to be eligible to receive Settlement benefits.  You are 

eligible to receive an additional payment, which may be provided to you through the FTC’s 

existing refund programs in their prior cases against Apex and Triangle.  

Class Members who (i) did not receive a payment from the FTC refund programs in connection with 

the FTC’s prior lawsuits against the Triangle or Apex Entities, and/or (ii) were enrolled in recurring 

billing with a Tarr Entity, must submit a timely and valid Claim Form to be eligible to receive 

Settlement benefits. 

What Does the Settlement Provide?  

If the Settlement is approved by the Court, and you do not exclude yourself from the Class, you 

may be eligible for the following Settlement benefits.  

With Documentation: If you were enrolled in recurring billing for any of the identified 

entities, you must submit a timely and valid Claim Form with documentation supporting your 

out-of-pocket losses to be eligible for a potential pro rata (a legal term meaning proportional 

share) cash payment based on your documented loss. 

Without Documentation: If you were enrolled in recurring billing for any of the identified 

entities, but do not have any supporting documentation, you must submit a timely and valid 

Claim Form, certified under penalty of perjury, to be eligible to receive a flat cash payment of 

up to $20. Your cash payment may be subject to a pro rata reduction depending on the number 

of claims received. 

You must submit your Claim Form online here or by mail postmarked by MONTH DD, 20YY.  

The Settlement Administrator will implement anti-fraud measures to validate claims.  The 

Settlement Administrator will reject claims if they, for example: (i) contain significant indicators 

of fraud, (ii) are untimely, or (iii) are incomplete (Class members will have an opportunity to 

provide complete information), to ensure the integrity of the Claims Process.   

What Are My Other Options?  

(1) Request to Exclude Yourself - If you do not want to be legally bound by the Settlement, 

you must submit a request to exclude yourself from the Class postmarked by MONTH 

DD, 20YY. If you do not opt-out, you will give up the right to sue and will release the 

Defendants and the Releasees from the legal claims in this lawsuit. The Long Form Notice 

on the Settlement Website explains how to exclude yourself. 

(2) Object to the Settlement - If you do not opt-out, you may object to the Settlement, Class 

Counsel’s attorneys’ fees and Litigation Expenses, and Service Payments by MONTH DD, 

20YY. The Long Form Notice on the Settlement Website explains how to object.  

(3) Do Nothing - If you do nothing and (i) you did not receive a payment from the FTC in 

connection with Triangle or Apex, or (ii) you were enrolled in recurring billing with a Tarr 

Entity, you will get no Settlement benefits, and you will be bound by the Settlement and 
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any judgments and orders. If you do nothing and you previously received a payment from 

the FTC in connection with the FTC’s prior lawsuits against the Triangle or Apex Entities, 

you are eligible to receive Settlement benefits and you will be bound by the Settlement and 

any judgments and orders.  

Who Represents Me?  

The Court has appointed lawyers from Glancy Prongay & Murray LLP to serve as Class Counsel.  

They will request to be paid legal fees and expenses in pursuing these lawsuits.  You may hire 

your own lawyer at your expense if you so choose. You or your lawyer may attend and ask to 

appear at the hearing if you object, but you are not required to do so. 

What Happens Next?  

The Court will hold a Final Approval Hearing on MONTH DD, 20YY, at ____, at Carter-Keep 

Courthouse, 333 W. Broadway, Courtroom 14A, San Diego, CA 92101.  At that hearing, the Court 

will hear any objections concerning the fairness of the Settlement and decide whether to approve 

Class Counsel’s requested attorneys’ fees and expenses, and the requested service awards to the 

Class Representatives.  The date of the hearing may change without further notice.    

This Notice is a summary. Learn more about the Settlement here, or by calling toll free 1-XXX-

XXX-XXXX.  
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EXHIBIT B 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

THOMAS W. MCNAMARA, as the 
Court-Appointed Receiver for Triangle 
Media Corporation, Apex Capital 
Group, LLC; and their successors, 
assigns, affiliates, and subsidiaries, 
 

Plaintiff, 
 v. 
 
WELLS FARGO & COMPANY, a 
corporation, WELLS FARGO BANK, 
N.A., a national banking association, 
 

Defendants. 

 Lead Case No. 3:21-cv-1245-TWR-DDL 

[CONSOLIDATED WITH CASE NO. 

3:21-CV-1246-TWR-DDL] 
 
FINAL JUDGMENT AND ORDER 
APPROVING CLASS ACTION 
SETTLEMENT AND DISMISSAL 
WITH PREJUDICE 
 
 
 
 
 
 
 
 
 

 
JOHN MCCRANER, SHARON 
STIANSEN, JANET POLLARD, 
MICHAEL DARLINGTON, SUSAN 
R. LANDREAU, JOHN N. 
TUFFIELD, individually and on behalf 
of all similarly situated, 
 

Plaintiffs, 
 v. 
 
WELLS FARGO & COMPANY, a 
corporation, WELLS FARGO BANK, 
N.A., a national banking association, 
 

Defendants. 
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 1 

WHEREAS, this class action, McCraner et al. v. Wells Fargo & Company, et 

al., Case No. 3:21-cv-1246-TWR-DDL (the “McCraner Action” or “Class Action”), 

is pending before this Court and consolidated under McNamara v. Wells Fargo & 

Company et al., Lead Case No. 3:21-cv-1245-TWR-DDL (the “McNamara Action”) 

(collectively, the “Action”); 

WHEREAS, (a) plaintiffs John McCraner, Janet Pollard, Sharon Stiansen, 

Michael Darlington, Susan R. Landreau, and John Tuffield (collectively “Class 

Plaintiffs”), on behalf of themselves and the Class (defined below), and (b) defendants 

Wells Fargo & Company and Wells Fargo Bank, N.A. (“Defendants” or “Wells 

Fargo,” and together with Class Plaintiffs, the “Parties”) have entered into a 

Stipulation and Agreement of Settlement dated June 25, 2025 (the “Class 

Agreement”), that provides for a complete dismissal with prejudice of the claims 

asserted against Defendants in the McCraner Action on the terms and conditions set 

forth in the Class Agreement, subject to the approval of this Court (the “Settlement”); 

WHEREAS, unless otherwise defined in this Judgment, the capitalized terms 

herein shall have the same meaning as they have in the Class Agreement; 

WHEREAS, by Order dated _________ __, 2025 (the “Preliminary Approval 

Order”), this Court: (a) preliminarily approved the Settlement; (b) certified the Class 

solely for purposes of effectuating the Settlement; (c) ordered that notice of the 

proposed Settlement be provided to potential Class Members; (d) provided Class 

Members with the opportunity either to exclude themselves from the Class or to object 

to the proposed Settlement; and (e) scheduled a hearing regarding final approval of 

the Settlement; 

WHEREAS, due and adequate notice has been given to the Class; 

WHEREAS, on ____________, Class Plaintiffs filed their motion for final 

approval of the Settlement. 

WHEREAS, the Court conducted a hearing on _________ __, 2025 (the 

“Settlement Hearing”) to consider, among other things, (a) whether the terms and 
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 2 

conditions of the Settlement are fair, reasonable, and adequate to the Class, and should 

therefore be approved; and (b) whether a judgment should be entered dismissing the 

McCraner Action with prejudice as against Defendants; and 

WHEREAS, the Court has read and considered: (a) Class Plaintiffs’ motion for 

final approval of the Settlement; (b) the papers filed and arguments made in 

connection with Class Plaintiffs’ motion for final approval of the Settlement, and (c) 

the Class Agreement and the exhibits attached thereto;  

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Jurisdiction – The Court has jurisdiction over the subject matter of the 

McCraner Action, and all matters relating to the Settlement, as well as personal 

jurisdiction over all of the Parties and each of the Class Members. 

2. Incorporation of Settlement Documents – This Judgment incorporates 

and makes a part hereof documents filed with the Court on _____________, 2025, 

including but not limited to: (a) the Class Agreement; (b) the proposed order on 

preliminary approval, (c) the Long-Form Notice, (d) the Claim Form, (e) the 

Publication Notice, (f) the Short-Form Notice, and (g) the proposed Final Judgment 

and Order Approving Class Action Settlement and Dismissal with Prejudice. 

3. No Merits Determination.  By entering this Judgment, the Court does 

not make any determination as to the merits of this case. 

4. Class Certification for Settlement Purposes – The Court hereby 

affirms its prior determinations in the Preliminary Approval Order certifying, for the 

purposes of the Settlement only, the McCraner Action as a class action pursuant to 

Rules 23(a) and 23(b)(3) of the Federal Rules of Civil Procedure on behalf of the 

Class consisting of all persons who were enrolled in recurring billing by any of the 

Tarr Entities, the Triangle Entities, or the Apex Entities from 2009 to present (the 

“Class Period”).  Excluded from the Class are (i) Defendants, (ii) present and former 

officers and directors of Wells Fargo. [Also excluded from the Class are the  persons 

or entities listed on Exhibit 1 hereto, which is a complete list of all persons who, and 
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 3 

entities which, have timely and validly requested exclusion from the Class, and 

accordingly, such persons or entities shall neither share in, nor be bound by, this 

Judgment.]  This will become the final order of the Court. 

5. Designation of Class Representatives and Class Counsel – Pursuant 

to Rule 23 of the Federal Rules of Civil Procedure, and for the purposes of the 

Settlement only, the Court hereby affirms its prior determinations in the Preliminary 

Approval Order certifying Class Plaintiffs as Class Representatives for the Class and 

appointing Glancy Prongay & Murray LLP as Class Counsel for the Class.  Class 

Plaintiffs and Class Counsel have fairly and adequately represented the Class in 

litigating the McCraner Action and for purposes of entering into and implementing 

the Settlement and have satisfied the requirements of Federal Rules of Civil Procedure 

23(a)(4) and 23(g), respectively. 

6. Notice – The Court finds that the dissemination of the Notice and the 

publication of the Publication Notice: (a) were implemented in accordance with the 

Preliminary Approval Order; (b) constituted the best notice practicable under the 

circumstances; (c) constituted notice that was reasonably calculated, under the 

circumstances, to apprise Class Members of (i) the pendency of the McCraner Action; 

(ii) the effect of the proposed Settlement (including the Releases to be provided 

thereunder); (iii) Class Counsel’s motion for an award of attorneys’ fees and 

reimbursement of Litigation Expenses; (iv) their right to object to any aspect of the 

Settlement, the Plan of Allocation, Class Counsel’s motion for attorneys’ fees and 

reimbursement of Litigation Expenses, and Class Representatives’ request for Service 

Awards; (v) their right to exclude themselves from the Class; and (vi) their right to 

appear at the Settlement Hearing; (d) constituted due, adequate, and sufficient notice 

to all persons and entities entitled to receive notice of the proposed Settlement; and 

(e) satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, the 

United States Constitution (including the Due Process Clause), and all other 

applicable law and rules. 
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7. Class Action Fairness Act (CAFA) Notice – The Settlement 

Administrator has prepared the CAFA Notice and it has been made in conformity with 

28 U.S.C. §1715.  The Court finds that Wells Fargo has provided notification through 

the Settlement Administrator to all appropriate federal and state officials regarding 

the Settlement as required by 28 U.S.C. § 1715. 

8. Final Settlement Approval and Dismissal With Prejudice of Claims 

– Pursuant to, and in accordance with, Rule 23 of the Federal Rules of Civil 

Procedure, this Court hereby fully and finally approves the Settlement set forth in the 

Class Agreement in all respects (including, without limitation: the amount of the 

Settlement; the Releases provided for therein; and the dismissal with prejudice of the 

claims asserted against Defendants in the McCraner Action), and finds that the 

Settlement is, in all respects, fair, reasonable, and adequate to the Class.  The Parties 

are directed to implement, perform, and consummate the Settlement in accordance 

with the terms and provisions contained in the Class Agreement. 

9. The McCraner Action and all claims asserted against Defendants in the 

McCraner Action by Class Plaintiffs and the other Class Members are hereby 

dismissed with prejudice.  The Parties shall bear their own costs and expenses, except 

as otherwise expressly provided in the Class Agreement. 

10. Binding Effect – The terms of the Class Agreement and of this Judgment 

shall be forever binding on and have res judicata and preclusive effect on Defendants, 

Class Plaintiffs, and all other Class Members (regardless of whether or not any 

individual Class Member submits a Claim Form or seeks or obtains a distribution 

from the Net Settlement Fund), including their respective successors and assigns, in 

all pending and future lawsuits or other proceedings encompassed by the Released 

Claims.  [The persons and entities listed on Exhibit 1 hereto are excluded from the 

Class pursuant to request and are not bound by the terms of the Class Agreement or 

this Judgment.] 
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11. Releases and Permanent Injunction – The Releases set forth in 

paragraphs 5 to 9 of the Class Agreement, together with the definitions contained in 

paragraph 1 of the Class Agreement relating thereto, are expressly incorporated herein 

in all respects.  The Releases are effective as of the Effective Date.  Accordingly, this 

Court orders that: 

a. Without further action by anyone, and subject to paragraph 17 

below, upon the Effective Date of the Settlement, (i) Class Plaintiffs and all other 

Class Members (whether or not such Class Members execute and deliver the Proof of 

Claim or share in the Net Settlement Fund), (ii) each and every one of their former, 

present, or future agents, predecessors, successors, heirs, legatees, executors, 

administrators, insurers, assigns, trustees, spouses, and domestic partners in their 

capacities as such, and (iii) any other person or entity legally entitled to bring Class 

Released Claims on behalf of any Class Member, in their capacity as such, shall be 

deemed to have, and by operation of law and of this Judgment shall have, fully, finally 

and forever compromised, settled, released, resolved, relinquished, waived, and 

discharged each and every Class Released Claim against Wells Fargo and the other 

Wells Fargo Releasees, and shall forever be enjoined from filing, commencing, 

prosecuting, intervening in, or participating in (as class members or otherwise) any 

action in any jurisdiction for any or all of the Class Released Claims against any of 

the Wells Fargo Releasees.  This Release shall not apply to any of the Excluded 

Claims (as that term is defined in paragraph 1([_]) of the Class Agreement).   

b. Without further action by anyone, and subject to paragraph 18 

below, upon the Effective Date of the Settlement, Wells Fargo, on behalf of 

themselves, and each of their past, present, or future parents, holding companies, 

subsidiaries, affiliates, vendors, agents, successors, assignors, assignees, and/or 

assigns and their respective subsidiaries, affiliates, vendors, agents, successors, 

assignors, assignees, and/or assigns, and each of their respective present, former, or 

future officers, directors, shareholders, employees, representatives, consultants, 
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accountants, and attorneys in their capacities as such, and any other person or entity 

legally entitled to bring Wells Fargo Released Claims on behalf of any Defendant, in 

their capacity as such, shall be deemed to have, and by operation of law and of this 

Judgment shall have, fully, finally and forever compromised, settled, released, 

resolved, relinquished, waived and discharged each and every Wells Fargo Released 

Claim against Class Plaintiffs and the other Class Releasees, and shall forever be 

enjoined from prosecuting any or all of the Wells Fargo Released Claims against any 

of the Class Releasees.  For the avoidance of doubt, any claims, causes of action, or 

other past, current, or future obligation or contracts between the Class Releasees and 

Wells Fargo that are not related to the claims in this case are excluded from Wells 

Fargo Released Claims (“Excluded Claims”). This includes any separate and 

continuing contractual or equitable obligations that may currently exist between or 

among the Class Releasees and Wells Fargo, including but not limited to, a Claimant’s 

bank account, mortgage, automobile loan or personal loan that any Class Releasee has 

with Wells Fargo. Nothing in the Class Agreement shall be deemed or construed as a 

modification or release of or from any accounts, agreements, debts, loans, promissory 

notes, mortgages, security agreements, contracts, liabilities, or obligations Claimants 

now have or may have in the future (or any one of them, or any combination of them) 

that are not specifically and expressly released. [This Release shall not apply to any 

person or entity listed on Exhibit 1 hereto.] 

12. Notwithstanding paragraphs 11(a) – (b) above, nothing in this Judgment 

shall bar any action by any of the Parties to enforce or effectuate the terms of the Class 

Agreement or this Judgment. 

13. Rule 11 Findings – The Court finds and concludes that the Parties and 

their respective counsel have complied in all respects with the requirements of Rule 

11 of the Federal Rules of Civil Procedure in connection with the institution, 

prosecution, defense, and settlement of the McCraner Action. 
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14. No Admissions – Neither this Judgment, the Class Agreement (whether 

or not consummated), including the exhibits thereto and the Plan of Allocation 

contained therein (or any other plan of allocation that may be approved by the Court), 

the negotiations leading to the execution of the Class Agreement, nor any proceedings 

taken pursuant to or in connection with Class Agreement, and/or approval of the 

Settlement (including any arguments proffered in connection therewith): 

a. shall be offered against any of the Wells Fargo Releasees as 

evidence of, or construed as, or deemed to be evidence of, any presumption, 

concession, or admission by any of the Wells Fargo Releasees with respect to the truth 

of any fact alleged by Class Plaintiffs or the validity of any claim that was or could 

have been asserted or the deficiency of any defense that has been or could have been 

asserted in this McCraner Action or in any other litigation, or of any liability, 

negligence, fault, or other wrongdoing of any kind of any of the Wells Fargo 

Releasees or in any way referred to for any other reason as against any of the Wells 

Fargo Releasees, in any civil, criminal or administrative action or proceeding, other 

than such proceedings as may be necessary to effectuate the provisions of the Class 

Agreement; 

b. shall be offered against any of the Class Releasees, as evidence of, 

or construed as, or deemed to be evidence of, any presumption, concession or 

admission by any of the Class Releasees that any of their claims are without merit, 

that any of the Wells Fargo Releasees had meritorious defenses, or that damages 

recoverable under the Class Complaint would not have exceeded the Settlement 

Amount or with respect to any liability, negligence, fault or wrongdoing of any kind, 

or in any way referred to for any other reason as against any of the Class Releasees, 

in any civil, criminal or administrative action or proceeding, other than such 

proceedings as may be necessary to effectuate the provisions of the Class Agreement; 

or 
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c. shall be construed against any of the Releasees as an admission, 

concession, or presumption that the consideration to be given under the Settlement 

represents the amount which could be or would have been recovered after trial;  

provided, however, that the Parties and the Releasees and their respective counsel 

may refer to this Judgment and the Class Agreement to effectuate the protections from 

liability granted hereunder and thereunder, or otherwise to enforce the terms of the 

Settlement. 

15. Retention of Jurisdiction – Without affecting the finality of this 

Judgment in any way, this Court retains continuing and exclusive jurisdiction over:  

(a) the Parties for purposes of the administration, interpretation, implementation and 

enforcement of the Settlement; (b) the disposition of the Settlement Fund; (c) any 

motion for an award of attorneys’ fees and/or Litigation Expenses by Class Counsel 

in the McCraner Action that will be paid from the Settlement Fund; and (d) the Class 

Plaintiffs and Class Members for all matters relating to the McCraner Action. 

16. Separate orders shall be entered regarding Class Counsel’s motion for an 

award of attorneys’ fees and reimbursement of Litigation Expenses, and Class 

Plaintiffs’ request for Service Awards.  Such orders shall in no way affect or delay 

the finality of this Judgment and shall not affect or delay the Effective Date of the 

Settlement. 

17. Modification of the Agreement of Settlement – Without further 

approval from the Court, Class Plaintiffs and Defendants are hereby authorized to 

agree to and adopt such amendments or modifications of the Class Agreement or any 

exhibits attached thereto to effectuate the Settlement that: (a) are not materially 

inconsistent with this Judgment; and (b) do not materially limit the rights of Class 

Members in connection with the Settlement.  Without further order of the Court, Class 

Plaintiffs and Defendants may agree to reasonable extensions of time to carry out any 

provisions of the Settlement. 
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18. Termination of Settlement – If the Settlement is terminated as provided 

in the Class Agreement or the Effective Date of the Settlement otherwise fails to 

occur, this Judgment shall be vacated, rendered null and void, and be of no further 

force and effect, except as otherwise provided by the Class Agreement, and this 

Judgment shall be without prejudice to the rights of Class Plaintiffs, the other Class 

Members and Defendants, and the Parties shall revert to their respective positions in 

the McCraner Action as of October 30, 2024, as provided in the Class Agreement.     

19. Entry of Final Judgment – There is no just reason to delay the entry of 

this Judgment as a final judgment in this Action.  Accordingly, the Clerk of the Court 

is expressly directed to immediately enter this final judgment in this Action. 

 

 

 

 

SO ORDERED this _______ day of ______________, 2025. 

 

 

 Todd W. Robinson 
United States District Judge 
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Exhibit 1 

[List of Persons Excluded from the Class Pursuant to Request] 
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