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12 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

13 FOR THE COUNTY OF SAN DIEGO — CENTRAL DIVISION 

14 

15 PIA MCADAMS, on behalf of herself and those Case No.: 

16 
similarly situated, 

CLASS ACTION COMPLAINT 
Plaintiff, 

vs. 

NATIONSTAR MORTGAGE LLC, d/b/a MR. 
COOPER, a Delaware limited liability company, 
and DOES 1-10, inc-lusivC : 

Defendants  

CLASS ACTION COMPLAINT FOR 
VIOLATIONS OF: 

1. California's Homeowner Bill of Rights, 
§ 2923.5 

2. California's Ho~neowner Bill of Rights. 
5 2923.6 

3. California's Homeowner Bill of Rights, 
§ 2924.10 

4. California's Homeowner Bill of Rights. 
S 2924.17 

5. Negligence 
6. Intentional Misrepresentation Cal. Civ. 

Code 5§ 1709 et seq. 
7. Negligent Misrepresentation, Cal. Civ. 

Code §§ 1709 et seq. 
8. Promissory Estoppel 
9. Breach of the Implied Warranty of 

Good Faith and Fair Dealing 
10. California's Unfair Competition Law, 

Bus. & Prof. Code 5 ti 17200 et .seq. 
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1 Plaintiff Pia McAdams ("Plaintiffl' or "Ms. McAdams"), on behalf of herself and all others 

2 similarly situated, by and throuali her undersigned counsel, hereby brings this action against 

3 Nationstar Mortgage LLC d/b/a Mr. Cooper, ("Defendant" or "Nationstar") and upon information 

4 ~ and belief and investigation of counsel alleges as follows: 

5 I. INTRODUCTION 

6 1. Atter the nationwide foreclosure crisis in 2007. the State of California took action to 

7 ~ prohibit the abusive and deceptive loan servicing misconduct that led to the crisis through the 

8 passage of the California Homeowmer Bill of Rights. Witlh this Bill, Califoi-nia sought to prevent 

9 history from repeating.itse-lf by ensuring that California homeowners would have a meaningful 

10 opportunity to negotiate with lenders and servicers of home loans prior to foreclosure, tliereby 

11 giving them a fair chance to prevent the loss of their homes. 

12 2. Despite the lessons learned from 2007, Nationstar continues to repeat history tlirough I 

13 ~ its pattern and practice of mishandling borrowers' loaii modification applications in what can only 

14 be described as an effoi-t to prevent borrowers from pursuing loss prevention options, thereby 

15 allowing Nationstar to foreclose on their homes in violation of the rights and protections afforded to 

16 California homeowners under state law. 

17 3. Plaintiff Pia McAdams is one of many liomeowners whose rights under the 

18 California Homeowner Bill of Rights were violated by Nationstar during the foreclosure process. 

19 As a result of Nationstar's misconduct, Ms. McAdams and those similarly situated were deprived of 

20 a meaningful opportunity to obtain a loan modification, and tlius, had no real chance in preventing 

21 the loss of their homes. 

22 4. Ms. McAdams now- brings this action to remedy and correct Nationstar's violations 

23 and defend the rights and protections afforded to homeowners by the State of California. 

24 II. JURISDICTION AND VENUE 

25 5. Plaintiff brings this action ptirsuant to Cal. Civ. Code 5 382. 

26 6. This Court has subject matter jurisdiction over this action puisuant to Cal. Civ. Proc. 

27 Code § 410.10 and Article VI, S 10 of the California Constitution. The amount in controversy. 

28 
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I exclusive of interest, costs and attorneys' fees, eaceeds the minimum jurisdictional amount for this 

I Court. 

7. In addition, this Court lias subject matter jurisdiction over this action because the 

property that is the subject of disp.ute in this action is located in the County of San Diego, 

California. 

8. This Court lias both general and specific personal jurisdiction over Defendant 

because Defendant has affirmatively establislied and maintained sufficient contacts «,ith the State of 

California and conducts significant business in California and otherwise intentionally avails itself to 

the markets in California. including making, arranging, holding, and/or servicing home loans in this 

11 

CoLuity and throughout Califomia. This Coui-t has specitic personal jurisdiction arising from 

Defendant`s decision to make, arrange, hold, and/or service home loans in California. Defendant 

ca~i be brought before this Court pursuant to California's long-arm jurisdictional statute, Cal. Civ. 

Proc. Code § 410.10, because Defendant lias substantial, continuous and systematic contacts with 

the State of California and has purposefully availed itself of the benefits and privileges of 

conducting business activities within this County and the State of California. 

9. Venue is proper in this Court and County under Cal. Civ. Code § 1780(c) because 

Defendant conducts significant business here, engages in substantial transactions in this County, 

and because manv of the transactions and material acts complained of herein occurred in this 

County, including, specifically, the transactions between Plaintiff and Defendant, and manv of the 

transactions between Defendant and members of the putative Class, as detined herein. 

III. PARTIES 

10. Plaintiff Pia McAdams, an individual, is a citizen and resident of Vista, California 

92084. Ms. McAdams purchased real property at 2121 Fiori Drive in Vista, California 92094 (the 

"Residence") with a loan serviced by Nationstar. Nationstar denied Ms. McAdams a meaningful 

opportiulity to obtain a loan moditication, and as a result, was able to foreclosure on lier Residence 

without ever offering her any loss prevention options. 

11. Defendant Nationstar Mortgage, LLC, doing business as Mr. Cooper, is a Delaware 

limited liability company that services home loans in California and throughout the United States. 
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1' I Nationstar maintains its principal place of business at 8950 Cypress Waters Blvd., Dallas Texas 

2 175019. 

3 12. The true names and capacities of the Doe Defendants 1 through 10 are unlcnown to 

4 Plaintiff, and therefore Plaintiff sues these Doe Defendants by such fictitious names pursuant to 

5 California Code of Civil Procedure S 474. Plaintiff will seek leave to amend this Complaint to 

6 show their true names and capacities when the same has been ascei-tained. . 

7 13. Plaintiff is informed and believes, and based thereon alleges, that each of the Doe 

8 Defendants were, or are, in some way or manner, responsible and liable to Plaintiff and the Class 

- - 91 Members for-the events, happenings, and damages hereinafter set forth in the body of this 

Complaint. Plaintiff is informed and believes, and based upon tliereon allec'es, that said Doe 

Defendants may be responsible for the damages and injuries suffered by Plaintiff and Class 

12 Members on alternative theories of liability not specifically addressed lherein. 

13 IV. NATURE OF ACTION 

14 14. This is a California class action that seeks to renledy and prevent Nationstar's pattern 

15 and practice of wrongfiilly foreclosing on properties in disregard of the rights and protections 

16 afforded to California homeowners. 

17 15. Throughout the loan modification process, Nationstar misliandled Ms. McAdams' 

18 application by failing to comply witli the foreclosure procedures set foi-th under California's 

19 Homeowner Bill of Rights. Nationstar's misconduct included disregarding notice requirements, 

20 misrepresenting deadlines, allowing its employees to sign foreclosure documents without prior 

21 knowledge or review of the loan documents and loan status, and foreclosing on Plaintiff s home 

22 after liaving received het- loan modification application. Each of these violate the rights and 

23 protections afforded to California homeowners. 

24 16. As a result of Nationstar's conduct, Ms. McAdams and those similarly situated (the 

25 "Class") were deprived of a meaningfiil opportunity to pursue loss prevention options to prevent 

26 foreclosure of their hotnes. 

27 17. Accordingly, Ms. McAdams brings this action for violations of California's 

28 Homeowner Bill of Rights ("HOBOR"), negligence, intentional and negligent misrepresentation, 
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1 promissory estoppel, breach of the implied warranty of good faith and fair dealing, and violations of 

2 California's Unfair Competition Law ("UCL'°), on behalf of herself and those similarly situated. 

3 V. ALLEGATIONS 

4 a. Plaintiff Pia McAdams' Experience 

5 18. Plaintiff Pia McAdams purchased the real property at 2121 Fiori Drive in Vista, 

6 California 92084 as her primary residence on August 19, 2004. 

7 19. Ms. McAdams purcliased her Residence witll a liome loan obtained from Mortgage 

8 Electronic Registration System and secured by a Deed of Trust with Affinia Default Services, LLC 

9 as the duly appointed trustee. 

10 20. Defendant Nationstar acted as mortgage servicer to Ms. McAdams' loan. 

ll 21. In 2015, Ms. McAdams was working as a teacher wlien she eYperienced a loss of 

12 income due to a reduced number of students enrolled in her class. I 

l3 22. Despite her best attempts to continue to make ends meet, Ms. iVlcAdams was 

14 ultimately forced to file for bankruptcy that same year and was unable to Iceep up with her mortgage 

15 payments. 

16 23. Nationstar referred Ms. McAdams' account for foreclosure on October 20. 2018 and 

17 recorded a Notice of Default on November 19, 2018. A copy of the Notice of Default is attached as 

18 Exhibit A. 

19 24. The Notice of Default stated, "The beneficiary, mortgage servicer, or agent of 

20 beneficiary or moi-tgage servicer declares that it has co~nplied with California Civil Code § 2923.5 

21 1 and/or 2923.55, wherever applicable. The Declaration is attached." See  Exhibit A.  at p. 3. 

22 1 25. The declaration attached to the Notice of Default was dated October 16, 2018. 

23 1 26. The declaration declared that "[Nationstar had] contacted the borrower to assess the 

24 borrower's tinancial situation and eYplore options for the borrower to avoid foreclosure as required 

25 by California Civil Code § 2923.5(a)(2). Thirty days liave passed since the initial contact was 

26 made." 'See  EYhibit A,  at p. 4. 

27 27. The declaration certified that the declaration was "accurate, complete, and supported 

28 I by competent and reliable evidence which the moi-tgage sei-vicer has reviewed to substantiate the 
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1 borrower's default and the right to foreclose, including the borrovver's loan status and loan 

2 information.'° See EYhibit A,  at p. 4. 

3 28. However, the declaration is false because Nationstar did not contact Ms. McAdams 

4 to assess her financial situation or explore options to avoid foreclosure prior to recording the Notice 

5 of Default. 

6 29. Had Nationstar contacted Ms. McAdams thirty days prior to executing the 

7 declaration, which would have been September 17, 2018, Ms. McAdams would have requested a 

8 loan modification at that time. But because Nationstar did not contact Ms. McAdanis prior to filing 

9 the Notice of Default; Ms. IVIcAdams did not make a request for a loan moditication until after she 

10 received notice of the Notice of Default on or around November 21, 2018. 

11 30. On December 22, 2018, Nationstar sent Ms. McAdams a letter in response to her 

12 request. The letter requested that she coniplete the attached documents by January 21, 2019 "in 

13 order to be evaluated for loss mitigation options." A copy of the letter is attached as Exliibit B. 

14 31. The requested documents included: the Borrower Assistance Form, the IRS Form 

15 4506-T (if applicable), Hardship documentation, and Income documentation. See Exhibit B,  at p. 

16 3. 

17 32. The letter also stated that once Nationstar received Ms. McAdams' application, it 

18 ~ would provide her witli a letter of acknowledgment informing her whether her application was 

19 complete or whether documentation or information was missing. See Exhibit B,  at p. 2. 

20 33. The letter went on to state, "In the event information is missing and the application 

21 I has not been received too close to a scheduled foreclosure sale to permit us to evaluate your 

22 application, we will provide you with a reasonable date within which the missin(Y information must 

23 be provided to us." See Exhibit B,  at p. 2. 

74 34. The letter further stated, "Prior to our receipt of the missing/complete documents ... 

25 I the foreclosure process will continue until all documents are received unless state law provides 

26 otherwise." See Exhibit B,  at p. 2. 

27 35. In reliance of Nationstar's representations, Ms. McAdams devoted considerable time 

28 and energy into submitting her application and the requested documents. 
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36. Ms. McAdams submitted her application and the reduested documents via 

Nationstar's online web portal on January 16. 2019, nearly a weelc prior to the deadline. 

37. Yet. despite Nationstar's warnings that the clock on the foreclosure process would . 

remain ticking, Nationstar delayed in acknowledging receipt of Ms. McAdams' applicatio~i and 

documents until nearlv a montli later, on February 14, 2019. A copy of the letter is attached as 

I  Exhibit C. 

38. In the letter, Nationstar informed Ms. McAdams' that the application was 

"incomplete'' because it was missing lier 1099 Tax Statement and a single additional paystub. 

Additionally, Nationstar alleged that her Protit & Loss Statement was "illegible," and needed to be 

I resubnzitted. Nationstar requested the listed documents be sent or resubmitted to Nationstar by 

March 15, 2019. See  Exhibit C,  at p. 1. 

39. Near the bottom of the tirst page and the top of the second page of the February 14, 

12019 letter, it stated: 

We liave provided a reasoriable date for your client to return the completed Borrower 
Response Package to us ... Once you have provided the additional 
documentation/information to tis as reauested, we will evaluate for all loss mitiLyation 
options available to vou. At the conclusion of the evaluation period, vvhich is 
generally 30 days, we will send you a notification informing you of the eligibility of 
those loss mitigation options. 

See  Exhibit C,  at pp. 1-2 (emphasis added). 

40. Less than a week after sending IVIs. McAdams the letter, on February 19, 2019, 

Nationstar sent Ms. M.cAdams a Notice of Trustee's Sale informing lier that unless she took action 

to protect lier Residence, the Residence would be sold at a public sale on March 22, 2019. A copy 

of the letter is attaclied as  Exhibit D. 

41. On tlie last page of the February 19, 2019 letter, it stated that "tlie sale date shown on I 

the attached notice of sale may be postponed one or more times by the mortgagee, beneficiary, 

trustee, or a court, pursuant to Section 2924g of the California Civil Code." See  Exhibit D,  at p. 6. 

42. Believing that so long as she resubmitted lier Profit and Loss Statement and sent her 

1099 Tax Statement and paystub, Nationstar would evaluate her loss prevention options, Ms. 

1VIcAdams once against devoted time and energy into completing her application. 
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1 43. On or around March 8, 2019, Ms. N/IcAdams resubmitted her Profit and Loss 

2 Statement and sent her 1099 TaY Statement and paystub online via Nationstar's web portal, over a 

3 I week prior to the deadline. 

4 44. On March 8, 2019. Nationstar sent Ms. McAdams a letter confirniing receipt of her 

5 1099 Tax Statement, paystub, and updated Profit and Loss Statement. A copy of the letter is 

6 attached as Exhibit E. 

7 45. However, in the letter, Nationstar st'ated that Ms. IV1cAdams' application was still 

8 "incomplete." See  Exhibit E,  at p. l. 

9 46. A chart on the first page provided a list of required docu~nents and their status. All 

10 of the "Required Documents," except for one, stated that the Doeument Status was "Coniplete." 

ll The status of the Proflt and Loss Stateinent was marked as `'Updated Needed." See  Ethibit E.  at p. 

12 

13 47. The letter eYplained that Nationstar needed a letter of explanation clarifving the 

14 information provided in the Profit and Statenient, and alleged that pages were missing fi•om the 

15 Statement and that it was not in the correct format. See  Exhibit D.  at p. 1. 

16 48. Nationstar requested Ms. McAdams resubmit her Profit and Loss Statement bv April 

17 7. 2019. See  Exhibit D,  at p. 1. 

18 49. Near the bottom of the first page of and on the top of the second page of the March 

19 8, 2019 letter, it once again stated, "[Nationstar has] provided a reasonable date for your client to 

20 1 return the completed Borrower Response Package to us ... Once you have provided the additional 

21 1 documentation/information to us as requested, we will evaluate for all loss mitigation options 

22 available to you." See  EYhibit D,  at pp. 1-2. 

23 50. Despite Nationstar describing Ms. McAdams' application as "incomplete," Ms. 

24 McAdams had submitted all of the requested documents prior to Nationstar's lVlarch 15, 20 19 

25 deadline. While Nationstar required that the Protit and Loss Statement be updated and resubtnitted, 

26 the fact remained that it, along with all of the requested docum n ents, had bee submitted to 

27 Nationstar witliin the timeframe specified. See  Exhibit D.  at p. 1. 

?8 
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1 51. In reliance of the March 8th letter, Ms. McAdams was in the process of resubmitting 

2 her Profit and Loss Statement when Nationstar sold }ier Residence on a foreclosure sale on March 

3 22. 2019. 

4 52. Confused as to why Nationstar would instruct her to resubmit the Profit and Loss 

5 Statement by April 7, 2019 wlien it planned to go through with the foreclosure sale on March 22, 

6 2019, Ms. McAdams filed a complaint against Nationstar witli the California Department of 

7 Business Oversight on March 28, 2019. 

8 53. After receiving Ms. McAdams' complaint, Nationstar sent Ms. McAdams a letter on 

9 April 11, 2019 confirming that her Residence had been sold at a foreclosure sale on March 22, 

10 2019. A copy of the letter is attached as Exhibit F. 

ll 54. Nationstar also acknowledged that its letter dated March 8, 2019, listed a deadline of 

12 April 7, 2019 to resubmit the Profit and Loss Statement. See Exhibit F.  at p. 1. 

13 55. Nationstar ftrt-ther stated that it was attempting to rescind the foreclosure sale, see 

14 Exhibit F.  at p. l. However, the sale was not rescinded. 

15 ~ 56. As a result ofNationstar's conduct, Ms. McAdams' was denied a meaniilgful 

16 oppoi-tunity to prevent the loss of lier Residence. 

17 1 57. Throughout the loan modification process, Ms. 1VIcAdams' relied on Nationstar's 

18 representatiotis. 

19 58. In pai-ticular, Ms. McAdams relied on the deadlines stated in the letters fronl 

20 Nationstar and the written statements including: 

21 ® `Once you have provided the additional documentation/information to us as requested, we 

2'J will evaluate for all loss mitigation options available to you" See Exhibit B,  at p. 2. 

23 ®"In the event information is missing and the application has not been received too close to a 

24 scheduled foreclosure sale to permit us to evaluate your application, we will provide you 

25 with a reasonable date within which to missing information must be provided to us." See 

26 Exhibit B,  at p. 2. 

27 

28 
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1 +"Prior to our receipt of missing/complete documents, a foreclosure process may be initiated 

2 or if the foreclosure has already been initiated, the foreclosure process will continue until all 

3 document are received unless state law provides otherwise." See Exliibit E.  at p. 2. 

4 0"We have provided a reasonable date for your client to return the completed Borrower 

5 Response Pacicage to us ... Otice you have provided the additional 

6 documen'tation/information to us as requested, we will evaluate for all loss mitigation 

7 options available to you." See EYhibit C,  at pp. 2-3 and Exhibit I),  at pp. 2-3. 

8 59. In reliance of Nationstar's representations, Ms. McAdams complied with 

9 Nationstar's requests, yet she was never offered any type of loss prevention option to prevent 

10 foreclosure of her Residence. 

11 60. As discussed below.. Nationstar's conduct wrongfully deprived Ms. McAdams of a 

12 meaningful opportunity to prevent the foreclosure of her Residence in violation of Cal. Civ. Code § 

13 2923.5, 2923.6, 2924.10, and 2924.17. 

14 61. Upon information and belief. Ms. McAdams alleges that Nationstar's misconduct 

15 was not limited to Izer but instead reflects a pattern of willful disregard of Califoi•nia liomeowners' 

16 rights and protections afforded to them under the California's Homeowner Bill of Riglits. 

17 b. California's Homeowner Bill of Rights Creates a Private Cause of Action for 

18 Yiolations of Cal. Civ. Code §§ 2923.5, 2923.6, 2924.10, and 2924.17 

19 62. On .lanuary l, 2013, California Governor Edmund G. Browti Jr. signed into law the 

20 California Honzeowner Bill of Rights, a set of laws intended to provide protections to Califot-nia 

21 homeowners and borrowers during the mortgage and foreclosure process. 

22 63. The Bill was California's response to the state's foreclosure crisis that began in 

23 2007. The specific protections afforded to homeowners and bot-rowers under the Bill were in large 

24 part due to the investigations that led to the National Mot-tgage Settlement. ~ 

25 

26 ' Amy Loftsgordon, California Foreclosicre Proteclion: The Honzeowner Bill of'Rights, NOLO, 
27 https://www.nolo.com/legal-encyclopedia/california-foreclosure-protection-the-new-homeowner-

bill- 

28 rights.html#:—:text=The%20Homeowner%20Bi11%20o~/o20Rights%20was%20part%20of mortgag 
e%20settlement%20between%2049%20states%20and%20individual%20banks (last accessed Sept. 
18, 2020). 
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64. The investigations that led to the National Mortgage Settlement "revealed eatensive 

loan servicing misconduct by certain banks and servicers, including robosigning (where foreclosure 

docunients were signed by people who liad no knowledge about whether the information contained 

in the documents was correct), inaccurately notarized dociunents, improper foreclosui-e procedures, 

and deceptive practices in the loan moditication process (like telling borrowers that a loan 

moditication was imminent while simultaneously foreclosing)."'-  

65. "As a result of these investigations, in Februaiy 2012, 49 state attorneys general and 

the federal government reached a historic settlement witli five of the nation's largest banks. The 

settlement held-thein accountable for the servicing violations that contributed to the mortgage 

crisis."' 

66. "The Settlement required, among other tllings, that the banks ... maintain better 

communication with lenders ... implement appropriate standards for executing documents in 

foreclosure cases[, and] end dual tracking (where the bank proceeds with a foreclosure while 

siniultaneously working witli the borrowers on a loan modification).°'4  

67. Because the terms of the National Mortgage Settlement applied only to the five 

settling banks and their customers, California enacted HBOR to "extend[] the reforms addressed in 

the national moi-tgage settlement to almost all mortgage lenders and servicers that conduct 

foreclosures in the state."' 

68. HBOR's provisions are set forth in California Civil Code 5ti 2920.5 etseq. 

69. HBOR's purpose is "to ensure that, as part of the nonjudicial foreclosure process, 

borrowers are considered for, and Izave a meaningful opportunitv to obtain, availahle loss 

' Ainy Loftsgordon, ~~ational Illortgage Settlement: yVho Bene~fited, NOLO, 
https://www.nolo.com/legal-encyclopedia/national-mortgage-settlement-can-you-benefit.html  (last 
accessed Sept. 18, 2020). 
3  Id 
4 Id. 
5  Amy Loftsgordon, Ccrlifornicr Foreclosure Protection: The Hoineotirner Bill of Rights... NOLO, 
https://ww•w.nolo.com/legal-encyclopedia/california-foreclosure-protection-the-new-liomeowner-  
bill- 
riglits.htm 1#:—:teat=Tlie%20Homeowner%20B i l l%20of%20 Rights%20was%20part%20of,mortgag 
e%20settlement%20between%2049%20states%20and%20individual%20banks. (last accessed Sept. 
15, 2020). 
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mitigrrtiort options, if any, offered or through the boiTower's mortgage services, such as loan 

moditications or other alternatives to foreclosure.°° C_v1_. CIV. CODe S 2923.4 (emphasis added). 

70. Nlany of HBOR's provisions expired on January 1, 2018. Of those that expired, 

inany of the provisions were revised or replaced; these changes took effect on January l, 2019. 

71. HBOR created private causes of action for violations of specific HBOR provisions as 

I provided under Cal. Civ. Code §§ 2924.12 and 2924.19. 

72. Cal. Civ. Code § 2924.12 provides: 

After a trustee's deed upon sale has been recorded, a mortgage servicer, mortgagee, 
trustee, beneticiary, or authorized agent shall be liable to a borrower for actual 
economic damage"s pursuant to Section 3281, resulting from a material violation of 
Section 2923.55, 2923.6, 2923.7, 2924.9, 2924.10, 2924.11, or 2924.17 by that 
mortgage servicer, mortgagee, trustee, beneficiary, or authorized agent. 

CAL. C1v. COD[. § 2924. l2(b). 

73. Cal. Civ. Code S 2924.19 provides: 

After a trustee's deed upon sale has been recorded, a mortgage servicei•, mortgagee, 
beneficiary, or authorized agent shall be liable to a borrower for actual economic 
damages pursuant to Section 3281, resulting from a material violation of Section 
2923.5, 2924.17, or 2924.18 by that mortgage servicer, mort(yagee, beneficiary, or 
authorized ageiit where the violatio~i was not corrected and remedied prior to the 
recordation of the trustee's deed upon sale, or that has been corrected. 

C.At,. CIv. CODF 5 2924.19(b). 

c. lelationstar's P'oreclosure Practices Violate Cal. Civ. Code § 2923.5 

74. When Nationstar attached the declaration to the Notice of Default, falsely attesting 

that it contacted Ms. McAdams prior to recording the Notice of Default, it purported to have 

complied with the reduirements set forth under Cal. Civ. Code § 2923.5. 

75. Cal. Civ. Code § 2923.5 outlines the requirements a mortgage servicer must satisfy 

before recording a Notice of Default. 

76. Prior to recording a Notice of Default, the mortgage servicer must: 

(1) inake initial contact as defined under Cal. Civ. Code § 2923.5(a)(2) and wait 30 days, or 

satisfy due diligence requirements under Cal. Civ. Code S 2923.5(e): and 
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1 (2) comply with the requirements of Cal. Civ. Code § 2924.18, if the borrower has submitted 

2 a complete application as defined under Cal. Civ. Code § 2924.18(d). 

3 I CAL. Ctv. CoDr-_ § 2923.5(a)(1). 

4 77. In its declaration, Nationstar falsely claimed to liave contacted M.s. McAdams at 

5 least thirty days prior to eYearting the declaration. See  Exhibit A.  at p. 4. 

6 78. Nationstar's declaration thus claimed to liave satisfied the initial contact 

7 requirements set forth under Cal. Civ. Code § 2923.5(a)(2), whicli states: "A mot-tgage servicer 

8 shall contact the borrower in person or by telephone in order to assess the borrower's financial 

9 situation and explore options for-the borrower to avoid foreclosure." 

10 79. However, Nationstar never contacted Ms. McAdams in person or by phone, and thus. I 

failed to discuss her options to avoid foreclosure prior to Nationstar recording the Notice of Default. 

12 80. Nationstar's declaration was thus false. I 

l3 81. Accordingly, Nationstar did not satisfy the prerequisites to t7ling notice of default set 

14 forth Luider Cal. Civ. Code 5 2923.5(a)(1). 

15 82. Because Nationstar did not satisfy the prerequisites set fortli under Cal. Civ;  Code 

16 §2923.5(a)(1), Nationstar's act of recording Ms. IVIcAdams' Notice of Default violated Cal. Civ. 

17 Code 5 2923.5. 

18 83. This violation was material because by the time the Notice of Default had been 

19 recorded, Nationstar had already referred Ms. McAdams' account for foreclosure, and therefore the 

20 clock on preventing the loss of her Residence had already begun. 

21 84. Had Nationstar made tlie initial contact as it claimed to have done in the declaration, 

22 Ms. McAdams would have had the opporttmity to begin lier loaii modification application on 

23 I 
 
September 17, 2018 (thirty days prior October 16, 2018 when the declaration was executed) rather 

24 I than December of 2018. This would have given her nearly three more montlis to submit ]ler loan 

25 modification application to Nationstar prior to the foreclosure sale on March 22, 2019. . 

26 85. Nationstar's failure to make initial contact prior to filing the Notice of Default 

27 tlierefore deprived Ms. McAdams of a meaningful opportunity to prevent the loss of her Residence. 

28 

- 1-4 - 
CLASS ACTION COMPLAINT 

EXHIBIT 1, PAGE 15 of 68

Case 3:20-cv-02202-L-BLM   Document 1-2   Filed 11/12/20   PageID.29   Page 15 of 68



d. Nationstar's Foreclosure Practices Violate Cal. Civ. Code § 2923.6 

86. Nationstar's act of conducting a foreclosure sale of VIs. IVIcAdams' Residence 

despite having received all of Ms. McAdams' loan modification documents two weeks prior to the 

foreclosure sale violated Cal. Civ. Code 5 2923.6's proliibition on dual tracking. 

87. Cal. Civ. Code § 2923.6's purpose is to ensure "that the mortgage servicers offer the 

boi-rower a loan modification plan or workout plan if such a modification or plan is consistentwith 

I its contractual or otlier authority." CAL. C1V. CODE 5 2923.6(b). 

88. To ensure the puipose of Cal. Civ. Code 5 2923.6 is carried out, § 2923.6 prohibits 

I lhe deceptive and abusive foreclosure practices of dual tracking once a borrower has submitted a 

complete application for a first lien moditication. See CAL. CIV. CODE § 2923.6(c). 

89. "Dual tracking is an illegal process wherein a mortgage lender is reduesting 

documents, and processing a submission for a loan moditication = while also pushing the 

homeowner through the foreclosure process at the same time. This practice has been used by 

mortgage companies for years. allowing them to trick the homeowner into thinking tliey will end up 

with lower monthly payments, but instead they are denied for a modification and left just weelcs 

away from foreclosure with very few options left."6  

90. A"tirst lien" is the niost senior mortgage or deed of trust on the propet-ty that is the 

subject of the notice of default or notice of sale. CAL. CIV. CODE § 2920.5. 

91. Cal. Civ. Code § 2923.6 states: 

If a borrower submits a complete application for a first lien modification offered by, 
or through, the borrower's mortgage servicer at least five business days before a 
scheduled foreclosure sale, a mortgage servicer, mortgagee, trustee, beneficiary, or 
authorized agent shall not record a notice of default or notice of sale or conduct a 
trustee's sale, while the complete first lien loan modification application is pendina. 

I CAL. CIv. CODE 52923.6(c) (emphasis added). 

6 Lauren Rode. S'ite Mortgcrge Lencler- foN Dual Tracking, Consumer Action Law Group 
littps://blog.consumeractionlawgroup.com/what-is-dual-tracking/  (last accessed September 15, 
2020). 
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92. A loan modification application is "complete" as used in subsection (c) when "a 

borrower has supplied the mortgage servicer with all documents required by the mortgage servicer 

w-ithin the reasonable timefi•ames specified bv the mortRaae servicer."  CAL. Ctv. CODL S 2923.6(h) 

(emphasis added). 

93. A complete application for a tirst lien modification is considered "pending" until any 

of the following occurs: 

( l) The mortgage servicer makes a written determination that the borrower is not 
eligible for a frst lien loan modification, and any appeal period pursuant to 
subdivision (d) has eYpired. 

(2) The borrower does not accept an offered first lien loan modification within 
14 days of the offer. 

(3) The borrower accepts a written first lien loan modification, but defaults on, or 
othervvise breaches the borrower's obligations under, the first lien loan 
modification. 

I CAL. CIv. CODE S 2923.6(c). 

94. By prohibiting a lender from recording a notice of default or notice of sale, or from 

conducting a trustee's sale, vvhile a complete loan moditication application is pending, Cal. Civ. 

Code § 2923.6 effectively prolzibits the deceptive practice of dual tracking at this stage of the loan 

nlodiflcation process 

95. Cal. Civ. Code 5 2923.6s prohibition on dual tracking supports HBOR's express 

purpose of granting borrowers cr ineaningful opportunity to obtain loss mitigation options to prevent 

foreclosure of their homes. See CAL. Ctv. CODr § 2923.4. 

96. As discussed above, Ms. McAdams had submitted all of the documents requested by 

Nationstar within the timeframe specified on or around March 8, 2019. 

97. Ms. tilcAdams' loaii modification application was therefore "complete" as defined 

under HBOR's dual-tracking provision. See Cal. Civ. Code 5 2923.6(h) ("an application shall be 

deemed `complete' when a borrower has supplied the mortgage servicer with all documents 

required by the mortcyage servicer within the reasonable timeframes specified by the mortgage 

sei-vicer''). 

98. Ms. McAdams' loan modification application was also pending at the time of the 

foreclosure sale because none of the requirements under Cal. Civ. Code §2923.6(c)(1)-(3) were 
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1 I satistied. Specitically. Nationstar did not make a written determination that Ms. McAdams was not 

2 eligible fior a tirst lien modification. See CAL. C[v. CODE 5 2923.6(c)(1). Additionally, Nationstar 

3 did not otter Ms. McAdams afirst lien loan modification, and thus. Ms. McAdarns neither accepted 

4 I or rejected such an offer. Accordingly, Ms. NlcAdams did not default, or otherwise breacli her 

5 obligations under any first lien loan moditication because no such modification was ever offered to 

6 lier. See CAL. Ctv. CODE § 2923.6(c)(2)-(3). Therefore, Ms. McAdams' complete first lien loan 

7 modification «-as still pending when the foreclosure sale occurred. 

8 99. Furtlier, because Nationstar confii-med receipt of Ms. McAdams' paystub and Profit 

=9 and Loss Statement in its March 8, 2019 letter, this shows that 1VIs. McAdams submitted a complete 

10 loan moditication application more than tive business days prior to the scheduled March 22, 2019 

11 I foreclosure sale. See CAL. C[v. CODL § 2923.6(c) (requiring that borrower submit complete loan 

12 I moditication application "at least tive business days before a scheduled foreclosure sale); see cds•o 

13 EYhibit F. 

14 100. Despite the fact that Ms. McAdams' complete 17rst lien loan modification was 

15 I pending more than five business days prior to the foreclosure sale, Nationstar sold Ms. McAdams' 

16 I Residence at a trustee's sale on Marcli 22, 2019. 

17 101. Accordingly, Nationstar was proliibited from conducting a trustee's sale on March 

18 22, 2019 while Ms. McAdams' complete loan modification application was pending. 

19 e. Nationstar's Foreclosure Practices Violate Cal. Civ. Code § 2924.10 

20 102. When Ms. McAdams initially sent Nationstar her application on January 16, 2019, 

21 Nationstar delayed in providing any response until February 14, 2019. The delay in response was a 

22 material violation of Cal. Civ. Code § 2924.10. 

23 103. Cal. Civ. Code § 2924.10 also deals with the submission of a first lien moditication 

24 I application. It states, "[w]hen a borrower submits a complete tirst lien modification application or 

25 any document in connection with a first lien modification application, the mortgage servicer shall 

26 provide written acknowledgement of the receipt of the documentation within five business days of 

27 recei t." CfvL. Clv. CoDE § 2924.10(a). 

28 
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1 104. Pursuant to Cal. Civ. Code § 2924.10(a), Nationstar was required to send written 

2 confii-mation of Ms. McAdams' application and the requested documents within five business days 

3 of receipt. 

4' 105. In response to Nationstar's initial request for documents, NIs. McAdams sent her 

5 application and supporting documents on January 16. 2019 via Nationstar's online web portal. 

6 106. Because Ms. McAdams submitted her application tlhrough Nationstar's online web 

7 portal. Nationstar would have received the application instantaneously. 

8 107. Yet, Nationstar did not send written confirmation of Ms. McAdams' application until 

9 nearly a montlh later on February 14, 2019. See  Exhibit B. 

10 108. Had Nationstar not delayed in responding to Ms. McAdams' application, Ms. 

11 McAdams wouid have had more time witli which to respond with Nationstar's document requests 

12 prior to the foreclosure sale. 

13 109. The fact that Ms. McAdams did not receive a response until nearly a month later and 

14 then mere days after receiving a response, received a Notice of Sale, demonstrates tliat Nationstar's 

15 conduet deprived Ms. McAdams of a meaningful opportunity to prevent the loss of her Residence. 

16 110. Nationstar's failure to send written confirination «-ithin five business days after 

17 receiving Ms. McAdams' loan moditication application and supporting documents thus violated 

18 Cal. Civ. Code 5 2924.10(a). 

19 f. Natioustar's Foreclosure Practices Violate Cal. Civ. Code § 2924.17. 

20 111. Lookina bacic to the false declaration attached to the Notice of Default, the employee 

21 who executed the declaration falsely certified to have reviewed "competent and reliable evidence to 

22 substantiate the borrower's default and the right to foreclose, including the borrower's loan status 

23 and loan information." See  Exhibit A,  at p. 4. 

24 112. However, had the employee actually made an independent review of Ms. McAdams' I 

25 1 account prior to eYecirting the declaration, slie would have seen that the initial contact requirements ' 

26 II under Cal. Civ. Code S 2923.5 had not been satisfied. 

27 113. The declaration was therefore eaectrted in violation of Cal. Civ. Code § 2924.17. I 

28 
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114. Cal. C,iv. Code S 2924.17 states that before a moi-tgage servicer may record a 

declaration pursuant to CaL Civ. Code S 2923.5, a Notice of Default, or a Notice of Sale, "a 

mortgage servicer shall ensure that it has reviewed competent and reliable evidence to substantiate 

the borrower's default and the right to foreclose, including the bot-rower's loan status and loan 

information. 

115. Prior to Nationstar recording Ms. McAdams' Notice of Default, it was required to 

satisfy the requirements under Cal. Civ. Code § 2923.5, including making initial contact. 

116. When Nationstar recorded the Notice of Default, it attached a declaration purpot-ting 

to have satisfied Cal. Civ. Code 5 2923.5 because it allegedly had contacted Ms. McAdams at least 

thirty days prior to recording the Notice of Default. 

117. However, Nationstar never contacted Ms. McAdams. 

118. Accordingly, the Nationstar's employee wlio signed the declaration could not have 

reviewed competent and reliable evidence to substantiate the right to record the Notice of Default 

because no such evidence eYisted as the initial contact was never made. 

119. Nationstar's conduct therefore violated Cal. Civ. Code 5 2924.17. 

VI. CLASS ACTION ALLEGA'I'IONS 

120. Plaintiff brings this action on belialf of herself and all others similarlv situated (the 

"Class") pursuant to Cal. Civ. Proc. Code § 382 and Cal. Bus. & Prof. Code S 17203. 

121. Wliile reserving the right to redefine or amend the class detinition prior to seelcing 

class certification, pursuant to Cal. Civ. Proc. Code S 382, Plaintiff seeks to represent a Class 

hereby defined as follows: 

All persons whose California owner-occupied property had a first-lien mortgage held 
by Nationstar Mortgage, LLC d/b/a Mr. Cooper ("Nationstar") and were foreclosed 
on by Nationstar after having submitted a loan moditication application, on or after 
October l. 2017 and until notice is disseminated to the Class (the "Class Period"), 
eYcluding Defendant and Defendant's officers, directors, employees, agents, and 
affiliates, and the Cout•t and its staff. 

122. The Class has tliree subclasses: 

a. The Initial Contact Subclass, which is defined as follows: 
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AII Class Members who were not contacted by phone or in person by Nationstar, at 
least thirty days prior to Nationstar filing a Notice of Default, during the Class 
Period. 

b. The Acknowledg~nent Subclass, which is detined as follows: 

All Class Members who, during the Class Period, submitted documents to Nationstar 
in connection witli their first lien loan moditication application and were not 
provided with a response fi•om Nationstar acknowledging receipt of the documents 
within five business days after Nationstar received said documents. 

c. The Notice of Default Subclass, which is defined as follows: 

All Class Members whose Notice of Default was recorded bv Nationstar without 
having bene first contacted by Nationstar at least 30 days prior to the recording, 
during the Class Period. 

123. Numerositv.  The members in the proposed Class and Subclasses are so numerous 

that individual joinder of all menibers is impracticable, and the disposition of the claims of all Class 

Members in a single action will provide substantial benetits to the parties and the Court. Plaintiff 

does not currently know the nLunber of class members of the proposed Class and each Subclass but 

such information may be determined through Defendant's records. 

124. Commonality.  Questions of law and fact common to Plaintiff and the Class include: 

a. Wliether Defendant complied with the requirements set forth under the California 

Homeowner Bill of Rights; 

b. Wlietlier Defendant has engaged in unfair, fraudulent, or unlawful business practices; 

c. Whether Defendant's conduct constitutes a violation of California's Unfair Competition 

Law; 

d. Whetlier Plaintiff and the Class are entitled to injunctive relief; 

e. Whether Plaintiff and the Class have sustained damages witll respect to the claims asserted. 

and if so. the proper measure of damages; 

f. Whether Plaintiff and the Class are entitled to actual damages, statutory damages, punitive 

damages, restitution, attorneys' fees and costs of suit, and 

g. Whether Plaintiff and the Class are entitled to any such further relief as the Court deems 
27 

appropriate. 
28 
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l 125. The above listed common questions of law and fact predominate over questions that 

2 affect onlv individual Class Members and Subclass Members. 

3 126.  TvUicality.  Plaintiff is a member of the Class and of each Subclass. Her claims are 

4 typical of the claims of each Class and Subclass Member in that every member of the Class had 

5 their riglhts under California Homeowner Bill of Rights violated by Defendant. Plaintiff is entitled 

6 to relief wider the same causes of action as the other Class and Subclass Members. 

7 127.  Adeguacv_.  Plaintiff is an adequate class representative because Plaintiff's interests 

8 do not conflict witlh the interests of the Members of the Class and Subclasses she seeks to represent. 

9 Plaintiff's claims are common to all members of the Class and Subclasses, and Plaintiff has a strong 

10 interest in vindicating the rights of the absent Class and Subclass Members. Plaintiff has retained 

ll counsel competent and eYperienced in complex class action litigation and they intend to vigorously 

12 prosecute this action. 

13 128. Ascertainability.  Class Members caii easily be identitied by the objective criteria set 

14 I forth in the Class and Subclass definitions. 

15 129.  Predominance.  The common issues of law and fact identitied above predominate 

16 I over any other questions affecting only individual members of the Class and Subclasses. Class and 

17 Subclass issues fully predominate over any individual issue. 

18 130. Superiority.  A class action is superior to other available metliods for the fair and 

19 efticient adjudication of this controversy because: (a.) the joinder of all individual Class and 

20 Subclass Members is impracticable, cumbersome, Lmduly burdensome, and a waste of judicial 

21 and/or litigation resources; (b.) the individual claims of the Class and Subclass Members may be 

22 relatively modest compared with the expense of litigating the claim, thereby making it 

23 impracticable, unduly burdensome, and expensive—if not totally impossible—to justify individual 

24 actions; (c.) when Defendant's liability has been adjudicated, all Class and Subclass Members' 

25 claims can be determined by the Court and administered efficiently in a manner far less burdensome 

26 and expensive than if it were attempted through filing, discovery, and trial of all individual cases. 

27 131. Accordingly, this class action is properly brought and should be maintained as a 

28 class action because questions of law or fact common to Class and Subclass Members predominate 
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1 over any questions affecting only individual members, and because a class action is superior to 

2 otlier available methods for fairly and efticiently adjudicating this controversy. 

3 132. This class action is also properly brought and should be maintained as a class action 

4 because Plaintiff seeks injunctive relief on behalf of the Class Menibers on grounds generally 

5 applicable to the entire injunctive Class. Certitication is appropriate because Defendant has acted or 

6I refused to act in a manner that applies generally to the injunctive Class (i.e., Defendant violated 

7 Class Members' rights under the California Homeowner Bill of Rights). Anv final injunctiv:e relief 

8 or declaratory relief would benefit the entire injunctive Class as Defendant would be prevented 

9 fi-om continuing its unlawful business practices and would be required to comply with the 

10 requirements under the California Homeowner Bill of Rights. 

11 VII. CAUSES OF ACTIOloi 

12 FIRST CAUSE OF ACTION 

13 Violations of California's Homeowner Bill of Rights, Cal. Civ. Code § 2923.5 

14 133. Plaintiff repeats the allegations contained in the foregoing paragraphs as if fullv set 

15 forth herein. 

16 134. Plaintiff brings this claim individually and on behalf of the Initial Contact Subclass 

17 aaaiilst Defendant. 

18 135. Nationstar failed to satisfy the notice requirements set foi-th under Cal. Civ. Code § 

19 2923.5(a)(1) prior to recording a Notice of Default. 

20 136. Natioristar willfullv and recklessly proceeded with recording a Notice of Default in 

21 spite of not satisfying the requirements set forth under Cal. Civ. Code 5 2923.5(a)(1). 

22 137. Nationstar's failure to satisfy the requirernents prior to recording a Notice of Default 

23 was a material violation of Cal. Civ. Code § 2923.5 because Ms. McAdams was deprived of a 

24 meaningful opportunitv to pursue loss prevention options to prevent foreclosure of her Residence. 

25 138. Cal. Civ. Code § 2924.19 ci-eates a private cause of action for material violations of 

26 Cal. Civ. Code § 2923.5. 

27 139. Pursuant to Cal. Civ. Code § 2924. l9(b), Plaintiff and the Class seeks an award of 

28 treble actual damages or statutory damages of $50,000. whichever is greater. 
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