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3O0DLQWLII %ULJJY ODWVNR RQ EHKDOI RI KLPVHOI DQ
WKLV FODVV DFWLRQ &RPSODLQW DJDLQVW 'HIHQGDQWYV| 7t}
DQG 7HVOD )LQDQFH //& FROOHFWLYHO\ 3HIHQGDQWV ™ [RU
) , 1752'8&7,21

30DLQWLII EULQJV WKLV FRQVXPHU FODVV DEWLRC
LQFOXGLQJ &(2 (ORQ OXVN DFFRXQWDEOH IRU \HDUV RI |PD
UHJDUGLQJ WKH FRPSDQ\TV DGYDQFHG GULYHU DVVLVWDQ|
KDV GHFHSWLYHO\ DQG PLVOHDGLQJO\ PDUNHWHG LWV §'$¢
XQGHU YDULRXV QDPHV LQFOXGLQJ 3$XWRSLORW ~ 3(QKDQ
&DSDELOLW\ " 3)6'°" WKH ODWWHU WZR RI ZKLFK 7HVOD FK
WR DGG WR WKHLU QHZ YHKLFOH 7HVOD KDV GHFHLYHG|DC
LWV $'$6 WHFKQRORJ\ DQG E\ UHSUHVHQWLQJ WKDW LW [ZD
WHEKQRORJ\ DQG ILQDOO\ IXOILOOLQJ LWV SURPLVH RI SU
SURPLVHV KDYH SURYHQ IDOVH WLPH DQG WLPH DJDLQ [H
JHQHUDWH PHGLD DWWHQWLRQ WR GHFHLYH FRQVXPHUV L
WHFEKQRORJ\ DQG WR HVWDEOLVK LWVHOI DV D OHDGLQJ S

'HVSLWH SRUWUD\LQJ LWVHOI DV D OHDGHU LQ DX\
IHDWXUHV KDYH EHHQ VXUSDVVHG E\ QXPHURXVY DXWRPDONE
GULYLQJ WHFKQRORJ\ IDU PRUH DGYDQFHG WKDQ 7HVOD|{V
WKH VDPH WLPH IRUPHU 7HVOD HPSOR\HHV DQG LQYHVWL.
QRZ PDNHV FOHDU WKDW FRQWUDU\ WR 7HVODYTV UHSHDW!
ZLWKLQ PRQWKY RU D \HDU 7HVOD KDV QHYHU EHHQ UHPR

)RU HIDPSOH WR DFFRPSDQ\ WKH ODXQFK RI| 7t
3)X00 6HOI 'ULYLQJ  YHUVLRQV RI LWV $'$6 WHFKQRORJ\| P
GURSSHG HYHU\WKLQJ WR SURGXFH D YLGHR WKDW SXUS$R!
EHJLQV ZLWK WKH IROORZLQJ PHVVDJH 37KH SHUVRQ LQ W

LV QRW GULYLQJ DQ\WKLQJ 7KH FDU LV GULYLQJ LWVHO
ODWHU UHYHDO WKDW WKH FDU LQ WKH YLGHR KDG VLJQLI
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DYDLODEOH WR 7HVOD FXVWRPHUV DQG WKDW WKH FDU
ILOPLQJ :LWK WKH DVVLVWDQFH RI D ODUJH WHDP RI 7H

DQG RYHU DJDLQ EHIRUH 7HVOD JRW DFFHSWDEOH YLGHR \

(YHQ WKRXJK WKH YLGHR ZDV GHEXQNHG DV GHFHSWLYH
SURPLQHQWO\ IHDWXUH LW RQ LWV ZHEVLWH

6RXUFH ZZZ WHVOD FRP DXWRSOLRW

6L[ \HDUV ODWHU LQ 7THVOD KDV \HW WR SUR
IXOO\ VHOI GULYLQJ FDU ,QVWHDG 7HVOD SXVKHV RXW
VPDOO PLQRULW\ RI THVOD RZQHUV ZKR HIIHFWLYHO\ D
VRIWZDUH RQ SXEOLF URDGZD\V 'ULYHUV KDYH FRQVLVYV
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P\ULDG SUREOHPV VXFK DV FDUV IDLOLQJ WR PDNH URX|WL

LQWR ODUJH REMHFW YV 7IX®I® R @ BR PILRO WRUPHIHLG QXPHURXV

SXUSRUWHGO\ FXWWLQJ HGJH $'$6 VRIWZDUH LQFOXGLQJ

VWDWLRQDU\ REMHFWV VXFK DV HPHUJHQF\ YHKLFOHV D|QG

VXIITHUHG IDWDO DQG RWKHU VHULRXV LQMXULHYV DV D UHV

R

LQYHVWLIJDWLRQV E\ VWDWH DQG IHGHUDO UHJXODWRU\

)DWDO FUDVK LQYROYLQJ $XWRSLORW LQ ZKLFK 7HVODYV VRIWZL
GLUHFWO\ LQWR D FRQFUHWH EDUULHU RQ D KLJKZD\ LQ ORXQWDLQ

FUDVK LQ ZKLFK 7HVODYV VRIWZDUH FUDVKHG WKH YHKLFOH LQWR Wi
SKRWRJUDSK E\ 6RXWK -RUGDQ 3ROLFH '"HSDUWPHQW

6HH H/HKH 'DZQ 3URMHFW 38QVDIH DW $Q\ 6SHHG "~ KWWSV GD:
7HVOD $'$6 XQVDIH DW DQ\ VSHHG 1% PS "B FROOHFWLQJ YLGI

&ODVV $FWLRQ &RPSODLQW
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FUDVK LQYROYLQJ $XWRSLORW LQ ZKLFK WKH 7HVOD GURYH LQW

$V LQIRUPDWLRQ KDV WULFNOHG RXW RI WKH VH
LQYHVWLIJDWLRQV LW KDV EHFRPH LQFUHDVLQJO\ FOHD
$'$6 WHFKQRORJ\ ZHUH GHFHSWLYH DQG PLVOHDGLQJ E
WR JHQHUDWH H[FLWHPHQW DERXW WKH FRPSDQ\fV YHK
DPRQJ RWKHU WKLQJV DWWUDFWLQJ LQYHVWPHQW LQF
VWRFN SULFH DQG KHOSLQJ WR HVWDEOLVK 7HVOD DV [

JRU HIDPSOH LQ OXVN WZHHWHG D EROG SU
FRPSOHWH D IXOODVUHRYV\G WIKYH. GEQ WIH SV6VDWHV DWHU L ¢
DQQRXQFHG RQ LWV RIILFLDO EORJ WKDW 3$00 7HVOD &
+DUGZDUH ~ 7KH EORJ SRVW LQFOXGHG WKH PLVOHDGLQ
GULYLQJ LWVHOI ZLWKRXW LQFLGHQW DQG VXJIJHVWHG
WKDW ZRXOG EH IXOO\ 3VHOI GULYIKHQ DRGOKDY R GIXXOON
VWDWHPHQWY WKH\ NQHZ WKHUH ZDV QR UHDVRQDEOH

6HWUDG 7THPSOHWRQ 37HVOD ,Q 7DLZDQ &UDVKHV 'LUHFWO\

$XWRSLORWEHMQH DYDLO XEOMSOW Z2Z2Z IRUEHVY FRP VLWHYV |
WHVOD LQ WDLZDQ FUDVKHYVY GLUHFWO\ LQWR RYHUWXUQHG

VXUYHLOODQFH YLGHR VKRZLQJ WKH FROOLVLRQ

6HHKH 7HVOD 7HDP 3$00 7HVOD &DUV %HLQJ 3URGXFHG 1RZ
Z2Z WHVOD FRP EORJ DOO WHVOD FDUV EHLQJ SURGXFHG QR
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OXVN PDNLQJ EROG SURPLVHV LQ BKRWRJUDSK E\ -XVWLQ 6X

JURP DSSUR[LPDWHO\ WR WKH SDJH RQ 7
6HOI 'ULYLQJ &DSDELOLW\" WHFKQRORJ\ VLPLODUO\ SUR
ZLWK WKH )6' YHUVLRQ RI LWV $'$6 WHFKQRORJ\ ZRXOG
DOPRVW DOO FLUFXPVWDQFHYV ~ LQFOXGLQJ EHLQJ DEOH

PL
U H

DFWLRQ UHTXLUHG E\ WKH SHUVRQ LQ WKH GULYHUYV VHD\

JRRG DV WKH DYHUDJH KXPDQ GULYHU "~ 2Q WKH VDPH ZHES:S

$00 \RX ZLOO QHHG WR GR LV JHW LQ DRXG WHO
GRQYW VD\ DQ\WKLQJ WKH FDU ZLOO ORRN DW
DV WKH DVVXPHG GHVWLQDWLRQ RU MRWKW KRPH
7THVOD ZLOO ILIJXUH RXW WKH RSWLPDO URXWH
ZLWKRXW ODQH PDUNLQJV PDQDJH FRPSOHJ[ L

o
\R >
LI

0 W

OLIKWYV VWRS VLIQV DQG URXQGDERXWY DQG KDC(

ZLWK FDUV PRYLQJ DW KLJK VSHHG

,QGHHG LQ HYHU\ \HDU VLQFH 7THVOD DQG O
PLVOHDGLQJ VWDWHPHQWY WR FRQVXPHUV LQGLFDWLQJ
YHKLFOH ZDV MXVW DURXQG WKH FRUQHU RIWHQ H[SUH

XV

V'V

6HHD\D .RVRII 3(ORQ OXVN 6HOI '"ULYLQJ &DU 'R XEYDHU W $2)HBWN AL \
DYDLOKBMOMSODW ZZZ YDQLW\NIDLU FRP QHZV HORQ RAXV

OLWHUDOO\ NLOOLQJ SHRSOH

&ODVV $FWLRQ &RPSODLQW
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FDOHQGDU \HDU RU ZLWKULMHWRSGCGRAHLW ODDU ° DIWHU \HD
SULRU SURPLVHYVY OXVN DJDLQ SURPLVHG FRQVXPHUV WKD\
E\ WKH HQG RI WKDW \HDU WZHHWLQJ WKDW *HYHU\RQH| ZL
IXOO\ DXWRPDWHG WULS LQ WKHLU 7HKOOH WRPQAR R I$W KIRA |
DQG &DOLIRUQLD FRQVXPHUV KDYH SXUFKDVHG RU OHDVHC
DQG HYHU\ \HDU VLQFH 7HVOD KDV \HW WR GHOLYHU R
DWQGLVWDQFH?2PXFK OHVV D IXOO\ DXWRPDWHG WKUHH WK
7KH UHDOLW\ RI 7HVODYV $'$6 WHFKQRORJ\ LV IDU

VSHQW \HDUV WHOOLQJ FRQVXPHUV ,QVWHDG RI SURYLGL(
WKH\ SDLG IRU 7HVOD XVHV WKHP DV XQWUDLQHG WHVW H
VRIWZDUH RQ SXEOLF URDGZD\V ZKLFK JHQHUDWHYV GDWD
WKH zZzD\ VFRUHV RI 7THVOD RZQHUV ZKR EHOLHYHG 7HVQDY
DERXW WKH FDSDELOLWLHV RI 7THVODYV $'$6 WHFKQRORJ\
WHFKQRORJ\ IDLOHG RIWHQ LQ WKH IDFH RI URXWLQH U|RD
(YHQ 7HVOD LWVHOI KDV DGPLWWHG WKDW 3)XOO0O 6
UHVSRQVH WR &DOLIRUQLD UHJXODWRUVY FRQFHUQV DERX
WKDW D QHZ )6' %HWD XSGDWH ZRXOG PDNH 7HVOD YHKLFC
HPDLOV WR WKRVH UHIJXODWRUV ODWHU GLVFORVHG LQ| U/
VWDWHPHQWY EDFN DQG PDNLQJ FOHDU WKH\ ZHUH IDOVH
YHKLFOHVY HTXLSSHG ZLWK VR FDOOHG 3)XOO 6HOI '"ULYLIQJ
VWLOO UHTXLUHG WKH GULYHU WR VWHHU EUDNH DQG DF
FROQWLQXHG WKHLU GHFHSWLYH PDUNHWLQJ WR FRQVXPHU
30DLQWLII %ULJJY ODWVNR LV &DOLIRUQLD UHVLGI

; DQG SDLG 7HVOD DGGLWLRQDO GROODUYV DERYH WKF
YHUVLRQ RI 7HVODTfV $'$6 WHFKQRORJ\ 7HVOD KDG UHSUH

6HH H/HH 'DZQ 3URMHFW 3(ORQ OXVNTV EURNHQ SURPLVHYV 7| K\
7KH 'DZQ 3URMHFW O0OXVN SURPLVHV PLQ 1% PS "B FRQOF

SURPLVHV IURP WR

& (ORQ OXVN KWWSV WZLWWHU FRP HORQPXVN VWDWXYV
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YHKLFOH IXOO0\ VHOI GULYLQJ LQ VRPH VLWXDWLRQV DQG 2
W LV QRZ IRXU \HDUV ODWHU DQG 7HVOD KDV QHYHU SUR
IXOO\ VHOI GULYLQJ FDU LW SURPLVHG WR SURYLGH

30DLQWLII EULQJV WKLV FODVV DFWLRQ ODZVXLW
SXUFKDVHG RU OHDVHG D QHZ 7HVOD YHKLFOH ZLWK 7HVO|
GULYLQJ FDU WKDW 7HVOD SURPLVHG WKHP 30DLQWLII [EU
0DJQXVRQ ORVV :DUUDQW\ $FW DQG &DOLIRUQLDYTV )DOVH ¢
$FW DQG 8QIDLU &RPSHWLWLRQ /DZ DV ZHOO DV FRPPR|Q
PLVUHSUHVHQWDWLRQ QHJOLJHQFH DQG XQMXVW HQULUFK
KLPVHOI DQG WKH SURSRVHG &0DVV LQFOXGLQJ LQMXQFW
GHFHSWLYH DQG PLVOHDGLQJ PDUNHWLQJ RI LWV $'$6 WHF
&ODVV PHPEHUV SDLG IRU WHFKQRORJ\ WKDW 7HVOD SURP
LQFOXGLQJ SXQLWLYH GDPDJHV WR SXQLVK 7HVOD IRU \HD
HYHQWXDOO\ HYWDEOLVK LWVHOI DV D GRPLQDQW SOD\HU
,, -85.6'.&7.21 $1' 9(18(

7KLV &RXUW KDV VXEMHFW PDWWHU MXULVGLFW|LR
)DLUQHVV $FW RI 38$)$° 86 & t G DV 30DLQWL
EHKDOI RI D FODVV FRQVLVWLQJ RI KXQGUHGV Rl WKRXVDQ
MXULVGLFWLRQDO UHTXLUHPHQWY EHFDXVH WKH VXP RU Y
H[FOXVLYH RI LQWHUHVW DQG FRVWV DQG EHFDXVH DW|Ot
IURP '"HIHQGDQWV XQGHU * G $ DQG RUD FLWL]HQ R
&RXUW DOVR KDV IHGHUDO TXHVWLRQ MXULVGLFWLRQ RYH
XQGHU 86 & DQG VXSSOHPHQWDO MXULVGLFWLRQ

7KLV &RXUW KDV SHUVRQDO MXULVGLFWLRQ RYHU
FRQWLQXH WR FRQGXFW VXEVWDQWLDO EXVLQHVV LQ &DO|
&DOLIRUQLD LQ WKDW IURP WKH EHJLQQLQJ RI WKH &DD
'HIHQGDQW 7HVOD ,QF ZDV KHDGTXDUWHUHG LQ 3DOR $0\
PDQXIDFWXUHG WHVWHG DQG PDUNHWHG LWV YHKLFOHV |
.
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&DOLIRUQLD WKURXJKRXW WKDW SHULRG WKURXJKRXW

D VXEVWDQWLDO SHUFHQWDJH RI WKH &0DVV 9HKLFOHYV

WKURXJKRXW WKH &0DVYV 3HULRG 7HVOD ,QF KDV EHH

GR]JHQV Rl UHWDLO 7HVOD VWRUHYV LQ &DOLIRUQLD DFF
QDWLRQZLGH WKDW PDUNHW DQG VHOO RU OHDVH QHZ
&ODVV 9HKLFOHYV WKURXJKRXW WKH &0DVV 3HULRG

VDOHVY DQG OHDVHV RI QHZ HOHFWULF YHKLFOHV LQFOXGL

9HKLFOHYV WKURXJKRXW WKH &ODVV 3HULRG 'HIHQGI
DFWLRQ LQ &DOLIRUQLD DQG WDUJHWHG &DOLIRUQLD FR
GHFHSWLYH DQG PLVOHDGLQJ VWDWHPHQWY DERXW 7HV
DQG OXVNYV 7ZLWWHU IHHG 7HVOD ,QF LV UHJLVWH
EXVLQHVV LQ WKH 6WDWH RI &DOLIRUQLD DQG LV OLFH(
YHKLFOH GHDOHU DQG D YHKLFOH PDQXIDFWXUHU DQG
RI EXVLQHVV LQ &DOLIRUQLD

7THVODTV PLOOLRQ VTXDUH IRRW IDFWRU\ LQ J)UHPRQ

9HQXH LV SURSHU LQ WKH 8QLWHG 6WDWHV 'LVW
&DOLIRUQLD XQGHU 8 6 & T E EHFDXVH "HIHQGD
MXULVGLFWLRQ ZLWK UHVSHFW WR WKLV DFWLRQ DQG W

&ODVV $FWLRQ &RPSODLQW
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T E EHFDXVH D VXEVWDQWLDO SDUW RI WKH HYHQ
RFFXUUHG LQ WKLV 'LVWULFW LQFOXGLQJ ERWK '"HIHQG

WV
D Q

30DLQWLII DQG &0ODVYV PHPEHUV UHVLGLQJ LQ WKLV 'LVWUI

SDUW Rl WKH SURSHUW\ WKDW LV WKH VXEMHEW RI WKL
,,, 23%$57.(6
$ 30DLQWLII
30DLQWLII %ULJJV $ ODWVNR LV D UHVLGHQW R
30DLQWLII SXUFKDVHG D QHZ 7HVOD ORGHO ; LQ
,QF +H SDLG 7HVOD DERYH WKH YHKLFOHYV EDVH S
7HVODYV $'$6 KDUGZDUH VRIWZDUH DQG UHODWHG ULJ
FROOHFWLYHO\ DQ 3$'$6 SDFNDJH" 30DLQWLII GHFLGH
DIWHU UHVHDUFKLQJ UHYLHZLQJ DQG UHO\LQJ RQ 7HV
WKRVH PDGH E\ 0OXVN ZKLFK ZHUH GLVVHPLQDWHG WR 3
RI &DOLIRUQLD WKH 8QLWHG 6WDWHVY DQG WKH ZRUOG
% 'HIHQGDQWV
'HIHQGDQW 7HVOD ,QF GED 7HVOD ORWRUV ,Q
SULQFLSDO SODFH RI EXVLQHVV LQ 3DOR $OWR &DOLIRL
DW ZKLFK SRLQW LW PRYHG LWV SULQFLSDO SODFH RI E
PDQXIDFWXUHV WHVWYVY PDUNHWY GLVWULEXWHV VHO(
37HVOD ~ 'HIHQGDQW DOVR RIIHUV VHUYLFHY UHODWHG \
SHULRGLFDOO\ VHQGLQJ RYHU WKH DLU XSGDWHV IRU W
7HVOD ,QF KDV D YHUWLFDOO\ LQWHJUDWHG E)
PDQXIDFWXUHUV DQG WHVWV LWV HOHFWULF YHKLEOHYV
DOO YHUVLRQV RI 7THVODYV $'$6 WHFKQRORJ\ H J $XWR
DUH GHVLJQHG GHYHORSHG PDQXIDFWXUHG DQG WHVW
RIILFHV )UHPRQW IDFWRU\ DQG RWKHU &DOLIRUQLD RII
VXEVWDQWLDO PDMRULW\ RI WKH &0DVV 9HKLFOHV DV (
&DOLIRUQLD E 7HVOD PDUNHWV LWV YHKLFOHV RQ LW

&ODVV $FWLRQ &RPSODLQW
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FRQVXPHUV LQFOXGLQJ WKURXJK LWV ZHEVLWH DQG UH
'HIHQGDQW 7HVOD /HDVH 7UXVW LV D '"HODZDUH
7HVOD )LQDQFH //& 7HVOD /HDVH 7UXVW LV WKH WLWOH
OHDVLQJ SURJUDP PDQDJHG E\ 7HVOD )LQDQFH //&
'HIHQGDQW 7HVOD )LQDQFH //& LV D ZKROO\ RZQ
EHQHILFLDO RZQHU RI WKH OHDVLQJ DVVHWYV KHOG LQ 7

[1& LV LQFRUSRUDWHG LQ 'HODZDUH DQG KDV LWV SULQFk
, 9 $*(1&< -2,17 9(1785( $,'.1* $1' $%(77,1* $1' &2163,5¢

2Q LQIRUPDWLRQ DQG EHOLHI 30DLQWLII DOOH.
FRQVSLUHG ZLWK FXUUHQWO\ XQLGHQWLILHG FR FRQVSL
KHUHLQ DQG WKDW DOO VXFK XQLGHQWLILHG FR FRQVS
MRLQW YHQWXUHUV DQG ZHUH DW DOO WLPHV DFWLQJ Z
DQG RU MRLQW YHQWXUH

(DFK '"HIHQGDQW DQG XQLGHQWLILHG FR FRQVSL
HQFRXUDJHG DQG UHQGHUHG VXEVWDQWLDO DVVLVWDQ
JRDOV DQG RWKHU ZURQJGRLQJ DOOHJHG KHUHLQ ,Q W
FR FRQVSLUDWRU DFWHG ZLWK DQ DZDUHQHVV RI KLV K}
ZRXOG VXEVWDQWLDOO\ DVVLVW WKH DFFRPSOLVKPHQW
ZURQJGRLQJ ,Q DGGLWLRQ HDFK DFW DQG RPLVVLRQ F
ZURQJIXO JRDOV DQG RWKHU ZURQJGRLQJ ZDV PDGH NQ

(DFK '"HIHQGDQW DQG XQLGHQWLILHG FR FRQVSL
RWKHUV WR SHUSHWUDWH WKH XQODZIXO VFKHPH RQ 30
VR HDFK 'HIHQGDQW DQG XQLGHQWLILHG FR FRQVSLUDY,
.
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PRUWDU JDOOHULHYV DQG VKRZURRPV DQG WKURXJK WKH \
FDOOV FRQIHUHQFHV IRUXPV DQG RWKHU SXEOLF HYHQW
LQFOXGLQJ (ORQ OXVN DOO RI ZKLFK DUH LQWHQGHG DQG
EHHQ KLVWRULFDOO\ VXFFHVVIXO DW GRLQJ VR F 7THVOD

/IHDVH 7UXVW RULJLQDWHV VHUYLFHV DGPLQLVWHUV DQ:
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QRW OLPLWHG WR PDNLQJ PDWHULDOO\ IDOVH PLVOHDG
DFWLQJ ZLWKLQ WKH VFRSH DQG LQ IXUWKHUDQFH RI WK
Rl WKH JRDOV RI WKDW FRQVSLUDF\

30DLQWLII UHVHUYHV WKH ULJKW WR DPHQG WK
FXUUHQWO\ XQLGHQWLILHG FR FRQVSLUDWRUV DQG KH
SDUWLFLSDQWYV DOWHU HIJRV DJHQWYV DQG FRQVSLUDW
SObQV VFKHPHVY DQG WUDQVDFWLRQV DOOHJHG KHUHL
9 )$&78%/ $//(*$7.216

$ 7KH 7THFKQRORJ\ RI $XWRQRPRXV 9HKLFOHYV

6$( , QWHUQDWLRQDO IRUPHUO\ WKH 6RFLHW\ R
SURIHVVLRQDO DVVRFLDWLRQ DQG VWDQGDUGYV GHYHOR
, Q 6$( , QWHUQDWLRQDO WRRN D OHDGLQJ UROH LQ \
VWDQGDUGYV E\ SXEOLVKI6@( WKH5HERW PBQ GHE& \BIURDF WL F
'HILQLWLRQV IRU 7THUPVY 5HODWHG WR 'ULYLQJ $XWRPDW
FRPPRQO\ UHIHUUHG WR DV WKH 6%$( /HYHOV RI "ULYLQJ ¢
6$( , QWHUQDWLRQDO SXEOLVKHG UHYLVHG YHUVLRQV RI

7KH 6$( /HYHOV SURYLGH D WD[RQRP\ RI YHKLFO
GHWDLOHG GHILQLWLRQV IRU VL[ OHYHOV IRU GULYLQJ [
IHYHO WR IXOO GULYLQJ DXWRPDWLRQ 6%$( /HYHO 7

(H

LV
LQ
/R |
Q

$.
SP

/IHYHO 1R '"ULYLQJI7KHWKRPDMLBRQLYHU SHUIRUPVY DOO GUL
DFFHOHUDWLRQ EUDNLQJ HWF DOWKRXJK YHKLFOHV PD

EUDNLQJ DQG IRUZDUGHNRIQOLVURQHUDARMN IDBVMKDR®H KDV
SURYLGH D VPDOO GHJUHH RI DXWRPDWLRQ RYHU WKH Y

DGDSWLYH FUXLVH FRQWUR/® Y&DQH 3NDHMNGLLIDG MM\ LK\ Y4

FDQ SHUIRUP PXOWLSOH GULYLQJ WDVNV H J DFFHOHU

DV

FRQVWDQW VXSHUYLVLRQ MHWHSRQVLEQOCLWLRDE® FRICMVIQR

6HHS( , QWHUQ@DW.RRMDOO QG 'HILQLWLRQV IRU 7HUPV 5HODWHG W

5RDG ORWRU UHKL¥BB8WSU KWWSV ZZZ VDH RUJ VWD

&ODVV $FWLRQ &RPSODLQW

QG




&
1$: 2)),&(6
&278&+(773,75(
0&&s$57+<//3

Case 3:22-cv-05240-SK Document 1 Filed 09/14/22 Page 15 of 84

YHKLFOH FDQ WDNH IXO0O FRQWURO RI FHUWDLQ GULYLQ
FRQVWDQWO\ DOHUW EXW PXVW EH UHDG\ YR/ H QW H-HLYIHK(
$XWRPDWKIHR@HKLFOH FDQ SHUIRUP DOO GULYLQJ WDVNYV
KXPDQ RYHUULGH LNYMMDL O Q XBD@® RS MWWLRTK 8 XWHKR B OH RFFQ@ Q
GULYLQJ WDVNV XQGHU DOO FRQGLWLRQV ZLWK JHUR K)
DUH VXPPDUL]JHG LQ WKH IROORZLQJ JUDSKLF IURP WKH

7KH 6$( /HYHOV DUH D ZLGHO\ DFFHSWHG LQWHU
E\ UHJXODWRU\ DJHQFLHV VXFK DV WKH 1DWLRQDO 7UDG(

J v
')

+LJKZD\ 7UDIILF 6DIHW\ $GPLQLVWUDWLRQ 31+76%" DQG 8

&ODVV $FWLRQ &RPSODLQW
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6$( , QWHUQDWLRQDO UHIHUV WR 6%$( /HYHO DQG

SURYLGH 3GULYHU VXSSRUW®~ VHH EHORZ LQ EOXH ZKHUH

DV VIVWHPV RU IHDWXUHV WKDW SURYLGH *DXWRPDWHG
,QWHUQDWLRQDO SXEOLVKHG WKH FXUUHQW YHUVLRQ R
/JHYHOV LQ WKH IROORZLQJ JUDSKLF ZKLFK HPSKDVL]HV
3<RX DUH GULYLQJ ZKHQHYHU WKHVH GULYHU VXSSRUW
VXSHUYLVH WKHVH VXSSRUW IHDWXUHV ~

,Q 0D\ WKH 1+76%$ SXEOLVKHG WKH IROORZL(
IHYHOV ZKLFK GULYHV KRPH PDQ\ RI WKH VDPH SRLQWYV
DW 6$( /HYHOV WR WKH GULYHU LV IXO0O\ UHVSRQVLE

6$( ,QWHUQDWLRQDO 36$( /HYHOV RI 'ULYLQJ $XWRPDWLRQ
0D\ KWWSV ZZZ VDH RUJ EORJ VDH M XSGDWH

&ODVV $FWLRQ &RPSODLQW
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ZKHUHDV DXWRQRPRXV WHFKQRORJ\ GRHV QRW EHJLQ XQW
WR WDNH RYHU XSRQ UHTXHVW’ DQG IXOO\ VHOI GULYLIQJ
SVA\VWHP GULYHV \RX ULGH’

1+76% 3/HYHOV RI $XWRPIDWNIDRQDKEWDNMSD/W ZZZ QKWVD JRY VLWH
& /HYHO RI $XWRPDWLRQ WDJ SGI

1$: 2)).&(6

8278+(77,75( &ODVV $FWLRQ &RPSODLQW
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‘KLOH 7HVOD DQG OXVN KDYH URXWLQHO\ SURPL
WHFKQRORJ\ LQFOXGLQJ $XWRSLORW DQG )6' ZRXOG U]J
\HDU RU RWKHU VKRUW SHULRG RI WLPH 7HVODYV WHFK

:KLOH 7HVOD KDV VSHQW \HDU DIWHU \HDU VWXF

PDQXIDFWXUHUV KDYH VXFFHVVIXOO\ GHVLJQHG DQG GH
+RQGD LQ DQG OHUFHGHV %HQ] LQ +RQGD D
DXWRPRELOHV ZLWK /HYHO |IHDWXUHV IRU VDOH RU OH
-DSDQ DQG (XURSH OHDQZKLOH :D\PR KDV EHHQ RSHUD
URDGZD\V LQ VRPH DUHDV RI 3KRHQL[ VLQFH DQG 6
:KHUHDV 7HVODYV /HYHO WHFKQRORJ\ UHOLHYV

IURP D VLQJOH IRUZDUG IDFLQJ UDGDU XQLW WKH VXFEH
DGYDQFHG /HYHO DQG V\VWHPV WR GDWH KDV XQLYHIU
FRPELQDWLRQ Rl FDPHUDV PXOWLSOH UDGDU XQLWV D
DPRQJ DXWRQRPRXV YHKLFOH H[SHUWV LV WKDW WUXO\
ZLWKRXW VRPH UHOLDQFH RQ OLGDU WHFKQRORJ\ ZKLF
FRQVLGHUDWLRQV UHODWHG WR H[SHQVH DQG DHVWKHW
% 7HVODTV )LUVW *HQHUDWLRQ 3$XWRSLORW’ 7HF

,Q 7HVOD ZDV IRXQGHG E\ 0ODUWLQ (EHUKDU

VH
D S|

\HDU 3D\3DO FR IRXQGHU (ORQ 0OXVN PDGH D VXEVWDQWLD

WKH FRPSDQ\TV ERDUG 7HVOD ZLOO ODWHU UHIHU WR 0
,Q OXVN EHFDPH 7HVODYV &KLHI ([HEXWLYH
WKH 5RDGVWHU ZKLFK ZDV WKH ILUVW PDLQVWUHDP HO
,Q 7HVOD UHOHDVHG LWV ORGHO 6 VHGDQ
,Q 7HVOD EHJDQ HTXLSSLQJ LWV ORGHO 6 VH
QHFHVVDU\ VRIWZDUH ZDV QRW \HW DFWLYH ZDV LQWHGQ
EUDNLQJ DQG DFFHOHUDWLRQ IXQFWLRQV &RQVLVWHQ
RULJLQDOO\ FDOOHG WKLV IHDWXUH 3DGYDQFHG GULYHU

&ODVV $FWLRQ &RPSODLQW
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GHFLGHG WR FKDQJH WKH QDPH WR 3$XWRSLORW ~ 7HVO
PLVOHDGLQJ DQG VXJIJHVWHG OHVV PLVOHDGLQJ RSWLR

7THVODTV 3$XWRSLORW"™ WHFKQRORJ\ LV EDVHG R
GHYHORSHG E\ RWKHU DXWRPDNHUV LQ WKH V 7KH IL

YHUVLRQV RI ZKLFK ZHUH GHEXWHG E\ 7TR\RWD DQG OHUF

WKH GULYHU LI D YHKLFOH DKHDG LV VORZLQJ GRZQ DQ(
VXIILFLHQW UHVSRQVLYH DFWLRQ &RQWHPSRUDU\ $&& V
YHKLFOH DW D SUH VHOHFWHG WLPH JDS XS WR D GULY

7KH VHFRQG GULYHU DVVLVWDQFH WHFKQRORJ\
DVVLVWDQFH 3/.$" /.$ HYROYHG IURP ODQH GHSDUWXU
GHYHORSHG LQ WKH V DQG ILUVW DSSHDUHG RQ FRPP
GULYHU LI WKH YHKLFOH FURVVHV D SDLQWHG OLQH RQ
NHHS D YHKLFOH LQ LWV ODQH /.$ LV DQ 6%$( /HYHO I HO

,Q 2FWREHU 7THVOD UHOHDVHG LWV YHUVLRQ

ORGHO 6 YHKLFOHYV 5REHUW 5RVH WKH KHDG RI WKH $X
(YDQ 1IDNDQR D 7HVOD $XWRSLORW HQJLQHHU ZKR KDG
ZDV QRW UHDG\ IRU UHOHDVH :KHQ 7HVOD LJQRUHG KLV
UHVLJQDWLRQ OHWWHU FLUFXODWHG ZLGHO\ DPRQJ 7H
EDVHG RQ 3UHFNOHVV GHFLVLRQ PDNLQJ WKDW KDV SRW

%\ '"HEFHPEHU OXVN ZDV SXEOLFO\ VWDWLQJ
WKHPVHOYHV ZLWKLQ DBRYWREER]LBIUY, WH MDRNOLH KDY
MXVW DERXW UHILQLQJ WKRVH SLHFHV SXWWLQJ WKHP

&DGH OHW] 1HDO ( %RXGHWWH 3, QVLGH 7HVOD DV (ORQ O
&DUVYKH 1HZ <RUNHFLPHVDYDLO KBOMSOW ZZZ Q\WLPHV FRP
DXWRSLORW HORQ PXVN KWPO 7HVOD 37HVOD 6HOI '"ULYLQJ
YLGHRY DXWRSLORW VHOI GULYLQJ KDUGZDUH QHLJKERUKRR
6HH+76%$ 3$XWRPDWHG 9HKLFOHV IRU 6DIHW\ 7KH 5RDG WR )
WHFKQRORJ\ LQQRYDWLRQ DXWRPDWHG YHKLFOHV VDIHW\ W

,DOQWKH -HDQQH 'XJDQ OLNH 6SHFWRU 37HVODY{fV 3XVK WR
(QJLQHHH :DOO 6WUHKKW -RXWYDOQO KMOHSOW Z2Z2Z ZVM FRP DU
EXLOG D VHOI GULYLQJ FDU VSDUNV GLVVHQW DPRQJ LWV HQ

&ODVV $FWLRQ &RPSODLQW

D

L Q
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QXPEHU Rl HQYLURQPHQWV2DQG WKHQ ZHfUH GRQH ,WT

,Q -DQXDU\ OXVN DQQRXQFHG RQ D FRQIHUH
ZDV 3SUREDEO\ EHWWHU ~ WKDQ D KXPDQ GULYHU +H VW
VLIQLILFDQWO\ EHWWHU WKDQ KXPDQV ZLWKLQ WZR WR

GULYHUV ZRXOG EH DEOH WR XVH 7HVODTV 36XPPRQ" IHL

WKHLU YHKLFOH WR GULYH WR D VSHFLILHG ORFDWLRQ

7THQ GD\V ODWHU RQ -DQXDU\ \HDU RO(
UHO\LQJ RQ $XWRSLORW WR GULYH ZDV NLOOHG LQ &KL
7THVOD ORGHO 6 FUDVKHG DW IXO0O VSHHG RQ D KLJKZD\
DFFLGHQW VWURQJO\ LQGLFDWH WKDW $XWRSLORW zZDV
,Q JHEUXDU\ &RQVXPHU 5HSRUWYV WHVWHG 7
FODLPHG PDNHV WKH FDU DEOH WR GULYH LWVHOI IRU V

HQWHU RU OHDYH D SDUNLQJ VSDFH RU JDUDJH $OWKRX

YHKLFOHY UDYH UHYLHZV VFRULQJ 7HVODYfV ORGHO 6 D
HYHU\ WHVWHG” ™ LQ DQG VFRULQJ D DQRWKHU YHUVL
&RQVXPHU 5 HSRUWVY WHVWLQJ UHYHDOHG WKDW WKH 6]}
WKDW D KRPHRZQHU PLJKW OHDYH LQ D GULYHZD\ RU RQ

.ULVWHQ .RURVHF 3(ORQ OXVN 6D\V 7HVOD 9HKLFRHM:XIQFD '
DYDLODEVMOW SD/W IRUWXQH FRP HORQ PXVN LQWHUY,|
(ORQ OXVN KWWSV WZLWWHU FRP HORQPXVN VWDWXYV
1HDO %RXGHWWH 3$XWRSLORW FLWHG®H Q HEDVRK BRHSRRHYHV
DYDLOKXBMOMSOW Z2ZZ Q\WLPHV FRP EXVLQHVY IDWDO Wi
JRYHUQPHQW WY VD\V KWPO

&ODVV $FWLRQ &RPSODLQW
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ELF\FOH2DQG WKH FDU IDLOHG WR VWRS EHIRUH KLWWLQJ

RWKHU SUREOHPVY UHODWHG WR GLIILFXOWLHV WKH\ KDG U

RQH RI WKH FDUYV ZKHHOV DQG UDLVHG VLJQLILFDQW VDIF

2Q 0D\ 7THVOD GULYHU -RVKXD %YURZQ ZDV

RQ KLV 7THVOD ORGHO 6 IDLOHG WR UHFRJQL]H D WUDFWRU

%YURZQTV FDU VWULNLQJ DQG SDVVLIQH WRCGHUKWHKE WIUB UG E

VKHDUHG RIl %URZQ ZDV D 7THVOD HQWKXVLDVW ZKR KDG ¢

$XWRSLORW RQH RI ZKLFK ZDV UHWZHHWHG 7TEHHAV(OR @ DWWN

VWDWHG WKDW WKH $XWRSLORW VRIWZDUH RQ %YURZQYV

FRXOG QRW GLVWLQJXLVK LW IURP WKH EULJKW VN\ 6HYHL

DQQRXQFH LW ZDV FRQILGHQW LW KDG IL[HG WKH LVVXH
WKH VIVWHPYV UHOLDQFH RQ UDGDU VR WKDW LW 3ZRXO

-DNH )LVKHU 37HVOD WR )L[ 6HOI 3DUNLQJ )HDWXUH &IRM\GHMX
5HSRUWK DYDLOKXBOMSOW Z2ZZ FRQVXPHUUHSRUWY RUJ FD
IHDWXUH DIWHU FRQVXPHU UHSRUWY UDLVHV VDIHW\ FRQFHU

176% ,QYHVWLJIJDWLRQ 1R +:< )+ 'NW 1R S&UD\DKY BKPOE
KWWSV GDWD QWVE JRY 'RFNHW 'RFXPHQW GRF%/2%",'
&UDVK ©6XPPDU\ ODVWHU 3")

5DFKHO $EUDPV $QQDO\Q .XUW] 3-RVKXD %URZQ :KR 'LHG
7THVOBKH 1HZ <RUNXDOALPHWYDLO KBOMSOW Z2ZZ Q\WLPHV FRP
EURZQ WHFKQRORJ\ HQWKXVLDVW WHVWHG WKH OLPLWYV RI K

1HDO %RXGHWWH 3(ORQ OXVN 6D\V 3HQGLQJ 7HVOD7&S&GILHYZH
7LPHOMHSW DYDLODBMOW SDIW Z2ZZ Q\WLPHV FRP EXVLQ
WHVOD XSGDWHV FRXOG KDYH SUHYHOQWHG IDWDO FUDVK KWH

&ODVV $FWLRQ &RPSODLQW
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/IHVV WKDQ D PRQWK ODWHU RQ -XQH OXVIN |
SDXWRQRPRXV GULYLQJ" ZzDV SEDVLFDOO\ D VROYHG SUREO
DOUHDG\ VDIHU WKDQ D KXPDQ GULYHU RQ KLJKZD\V 3, WK
I[URP FRPSOHWH DXS\CRHMRNPNZ2 VDL G

2Q -XO\ &RQVXPHU 5HSRUWYV WRRN WKH XQX
WR WDNH FHUWDLQ DFWLRQV W XUJHG 7HVOD WR 3FKDQJ}
SURPRWHV D SRWHQWLDOO\ GDQJHURXYVY DVVXPSWLRQ WKD
,QVWHDG RI XVLQJ WKH 3PLVOHDGLQJ" QDPH $XWRSLORW ¢
DXWRPDWHG IHDWXUHV ZLWK GHVFULSWLYH QRW H[DJJHUI

2Q -XO0O\ 7THVODITV RIILFLDO EORJ SXEOLVKHC
PLVOHDGLQJO\ VXJIJHVWYV WKDW ODFN RI UHJXODWRU\ D§S!
EULQJLQJ WR PDUNHW IXOO\ VHOI GULYLQJ YHKLFOHV 3{KH
ZLOO PHDQ WKDW \RX ZLOO EH DEOH WR VXPPRQ \RXU 7HYV(
XS \RX ZLOO EH DEOH WR VOHHS UHDG RU GR DQ\WKLQJ H
DEOH WR DGG \RXU FDU WR WKH 7HVOD VKDUHG IOHHW M X\
LW JHQHUDWH LQFRPH IRU \RX ZKLOH \RXYfUH DW ZRUN R|U |

,Q $XJIXVW DIWHU D 7THVOD GULYHU ZLWK $XWR
YHKLFOH RQ D %YHLMLQJ KLJKZD\ DQG ODWHU VWDWHG SKE
FDSDELOLWLHY DQG PLVOHG EX\HUV 7HVOD UHPRYHG IURF
GULYLQJ DQG UHSODFHG LW ZLWK D WHUP TAHV/BO/D B UG QHRON
VLPLODU FKDQJHV WR LWV 8 6 ZHEVLWH

2Q RU DERXW 2FWREHU *HUPDQ UHJXODWRU
3,0 RUGHU WR SUHYHQW PLVXQGHUVWDQGLQJ DQG LQFRUU

5HFRGH 3(ORQ OXVK _ )XOO ,QWHUYLHZ _ &RGH &RQIHUHQFH
6] W V DW * -XQH
&RQVXPHU 5HSRUWYV 323&RQVXPHU 5HSRUWY &DOOV RQ 7THVOD W
5HPRYH p$XWRSLORWY 1DNHBOLOKBOHSOMW Z2ZZ FRQVXPHUUHSRUWYV
UHOHDVHYV FRQVXPHU UHSRUWY FDOOV RQ WHVOD WR GLVI
DXWRSLORW QDPH
(ORQ 0OXVN 30DVWHU 30DQ 3DUW 'HX[ =~ KWWSV ZzZZ WHVOD FI
-DNH 6SULQJ $OH[DQGULD 6DJH 37HVOD UHPRYHV pVHOI GUL)
& SHXWKBNY KWWSV ZZZ UHXWHUV FRP DUWLFOH XV WHVO
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PLVOHDGLQJ WHUP $XWRSLORW LV QR ORQJHU XVHG LQ DG
UHPLQGHG 7HVOD YHKLFOH RZQHUV WKDW 7HVODYV $'$6|W|
RSHUDWHG ZLWK FRQVWDQW GULYHU DWWHQWLRQ DQG |VX
& 7HVODYV 5HOHDVH RI 3(QKDQFHG $XWRSLORW  D|QGC

2Q 2FWREHU 7HVOD UHOHDVHG LWV $XWR|SL

QHZ 7HVOD FDUV ZRXOG FRPH ZLWK D QHZ VXLWH RI KDUG?2
HLJKW FDPHUDV WZHOYH XOWUDVRQLF VHQVRUV DQG D IF
DOORZ WKH FDUV WR VRRQ EHFRPH FORDEPHHR V 618 K HHK B{OG
ZRXOG KDYH WR SD\ IRU DQ 3(QKDQFHG $XWRSLORW |
DFWLYDWH 7HVODJV SURPLVHG 3)X00 6HOI 'ULYLQJ &DSDEL
GULYHUV PRVW RU DOO RI WKH IHDWXUHV LQ WKH )6' SDFN
7HVODYTV VRRQ WR DUULYH IXO0O VHOI GULYLQJ WHFKQRQR.
7HVOD PLJKW UHOHDVH RQ LWV ZD\ SHUIHFWLQJ WKDW WHI
$V SDUW Rl WKH DQQRXQFHPHQW 7HVOD SXEOLVKI

7HVOD &DUV %HLQJ 3URGXFHG 1RZ +DYH )XOO 6HOI 'ULYLQ.
DQQRXQFH WKDW DV RI WRGD\ DOO 7HVOD YHKLFOHV SUR
WKH KDUGZDUH QHHGHG IRU IXO0O VHOI GULYLQJ FDSDEL|OL
KXPDQ GULYHU ~ ,Q WKH VDPH SRVW 7HVOD VWDWHG WKDYV
LPSURYLQJ WUDQVSRUWDWLRQ VDIHW\ DQG DFFHOHUDWLQ
WKDW 3>1@X00 DXWRQRP\ ZLOO HQDEOH D 7HVOD WR EH|V}
7KH EORJ SRVW LQFOXGHG D YLGHR PDGH E\ 7HVOI

WKH UHOHDVH ZKLFK SXUSRUWHG WR VKRZ D 7HVOD GULY!|
SHUVRQ LQ WKH GULYHUYTV VHDW ZKRVH KDQGV UHPDLQ|RI
YLGHR EHJLQV ZLWK D QRWH VD\LQJ 37KH SHUVRQ LQ WKH

5HXWHUV 6WDII 3**HUPDQ\ VD\V 7HVOD VKRB &VWIREW XVH p$SAWH
DYDLOKXBMOMHMSOW 2Z2Z UHXWHUYVY FRP DUWLFOH LG86.%1 * .6
6H$OH[ 1LVKLPRWR 3$00 1HZ 7HVOD ORGHOV :LOO )HDOWXNRU/H®
7TUH QX W DYDLO KBMOMSOW Z2ZZ PRWRUWUHQG FRP QHZV QHZ W
FDSDEOH DXWRSLORW KDUGZDUH
7KH 7THVOD 7HDP 3%$00 7HVOD &DUV %HLQJ BURGXFHG 1RZ +pDY!
& Z2Z WHVOD FRP EORJ DOO WHVOD FDUV EHLQJ SURGXFHG QRZ K
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QRW GRLQJ DQ\WKLQJ 7KH FDU LV GULYLQJ LWVHOI ~ +R|ZH
ZRUNHG RQ WKH YLGHR ZRXOG ODWHU UHSRUW WKDW WKH
E\ VRIWZDUH WKDW FUHDWHG D WKUHH GLPHQVLRQDO G|JL
FRPPHUFLDO YHUVLRQ RI $XWRSLORW DQG WKDW WKH YL
GXULQJ ILOPLQJ )RU H[DPSOH WKH FDU NHSW H[HFXWLQJ
SUH SURJUDPPHG URXWH RYHU DQG RYHU DJDLQ WR JHW Y
GULYLQJ LWVHOI $W RQH SRLQW GXULQJ ILOPLQJ WKH FD
EH UHSDLRIGIKE RI WKHVH IDFWV ZHUH UHIHUHQFHG LQ WKH Y
GHFHSWLYH DQG PLVOHDGLQJ YLGHR ZDV ODWHU XVHG WR
LV VWLOO IHDWXUHG RQ WKH FRPSDQ\fV ZHEVLWH GHVS[LW

$OVR RQ 2FWREHU WKH FRPSDQ\ KHOG D FR
ZKLFK OXVN VWDWHG WKDW DOO QHZ 7HVOD FDUV ZRX0OG Q
RWKHU KDUGZDUH QHFHVVDU\ IRU 3IX0O0 VHOI GULYLQJ ?QR
DXWRQRPRXV RSHUDWLRQ OXVN IXUWKHU VWDWHG WKDW
GULYH RI RXU IXO0O DXWRQRP\ DOO WKH ZD\ IURP /$ WR 1H:
VD\ GURSSLQJ \RX RII LQ 7LPHV 6TXDUH 1< DQG WKHQ KDY
\HDU ZLWKRXW WKH QHHGXMNJ UHBHQWHE WRYABUHVHQWH G
ZHUH VDIHU WKDQ KXPDQ GULYHQ RQHVY DQG HYHQ ZDUQH
WKH\ ZURWH QHJDWLYH DUWLFOHY DERXW VHOI GULYLQJ W

$FFRUGLQJ WR UHSRUWLQJ E\ PXOWLSOH RXWOHW:'
1HZ <RUN 7LPHV 7HVODYV GHFLVLRQ WR SURPLVH WKH WH
'ULYLQJ DQG OXVNTV VWDWHPHQWY DW WKH QHZV FRQIHUI
DQG VRPH IHOW WKDW OXVN ZDV SURPLVLQJ VRPHWKLQJ|W
ZDV WKH KHDG RI 7THVODfV $XWRSLORW SURJUDP DW WKH \

6HHHW] % R XVXISQERWMAH
6HHHVOD KWWSV ZZZD WHVOD FRP DXWRSLORW 7HVOD 37HV
22Z WHVOD FRP YLGHRY DXWRSLORW VHOI GULYLQJ KDUGZDUH C
;DXWRZRUOG 37UDQVFULSW (ORQ OXVNYfV $XWRSLORW &RQ
WUDQVFULSW HORQ PXVN DXWRSLORW FRQIHUHQFH FDOO |2F
.RVRIKSQBWH $QGUHZ %DWLXN 37HVOD 2FWREHU WK $ X
& $GGHG " KWWSV 7ZzZZ \RXWXEH FRP ZDWFK"Y YM*(()BS ( 2FW
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WKH\ VKRXOG QRW UHIHU WR WKH FRPSDQ\TV WHFKQROR
ZRXOG PLVOHDG ,@WKHPRKEWLEJ DIWHU WKH 2FWREHU DQQ
$QGHUVRQ KRZ 7THVOD FRXOG EUDQG WKH SURGXFW 3)XO
(ORQfV GHFLVLRQ ~ 7ZR PRQWKY ODWHU LQ 'HEFHPEHU

2Q 2FWREHU WKH GD\ DIWHU WKH UHOHD\
WZHHWHG WKDW 7HVODfV 36XPPRQ° IHDWXUH ZDV FDSDH

J\
) R D

RZQHU *HYHQ LI \RX DUH RQ WKH RWKHU VLGH RI WKH FRXC

' <HDU $IWHU <HDU 7HVOD )DLOV WR '"HOLYHU RQ

,QVWHDG 3URYLGLQJ ([SHULPHQWDO 6RIWZDUH WK

,Q ODUFK $SSOH HQJLQHHU :DOWHU +XDQJ ZpDV
7THVOD ORGHO ; EHFDPH FRQIXVHG DW D IRUN LQ WKH KLJK:

DQG FUDVK LQWR D FRQFUHWH EDUULHU LQ ORXQWDLQ 9

OHW] %RX®&EQ@RWH
'XIJDQ O6SYIR¥ORRIWVH
(ORQ 0OXVN KWWSV WZLWWHU FRP HORQPXVN VWDWXYV

&ODVV $FWLRQ &RPSODLQW
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,Q WKH DIWHUPDWK Rl WKDW IDWDO FUDVK 7HVPD

EODPH +XDQJ IRU WKH DFFLGHQW YLRODWLQJ LWV DJUHHF
WKH FRXUVH RI DQ LQYHVWLJDWLRQ DQG FDXVLQJ 176%| W
,Q $SULO D 7HVOD ZLWK $XWRSLORW HQJDJHG

,Q 6HSWHPEHU OXVN VHQW D VHULHV RI WZHHYV
SXUSRUWHG SODQV WR WDNH WKH FRPSDQ\ SULYDWH WHKDV
ODEHOHG 3PLVOHDGLQJ *~ 7KH 6(& ILOHG D ODZVXLW DJDLQ
8QGHU WKH VHWWOHPHQW 7HVOD DQG OXVN DJUHHG WR| S|
OXVNYV FRPPXQLFDWLRQV DQG OXVN ZDV IRUFHG WR VWH S
UHPDLQ DV &(2 OXVN ZRXOG ODWHU VHQG DW OHDVW W|ZR
,Q ODUFK -HUHP\ %DQQHU ZDV NLOOHG ZKHQ K
$XWRSLORW HQJDJHG GURYH XQGHU D WUDFWRU WUDLOHU
WK H DFFLGHQW WKDW NLOOHG -RVKXD %URZQ ZKHQ KL\
7HVOD WR DQQRXQFH LQ 6HSWHPEHU WKDW WKH FRPSD
LQFUHDVLQJ WKH VRIWZDUHYV UHOLDQFH RQ UDGDU 7KH ¢
WKLV VLIJQLILFDQW IODZ LQ LWV $'$6 WHFKQRORJ\ LQ 6H|SW
KDOI \HDUV ODWHU
,Q $SULO DW DQ HYHQW LQ 3DOR $OWR &DO|LIF

'D\ ~ 0XVN WRRN WR WKH VWDJH DQG DQQRXQFHG WKDW |7H
DQG DXWRQRPRXVO\ QDYLJDWLQJ GHQVH XUEDQ DUHDV DL
DQG WKDW LQ WZR \HDUV WKH FRPSDQ\ ZRXOG EH PDN
OXVN DOVR VWDWHG 3,1 \RX IDVW IRUZDUG D \HDU PD\EH C
ZH ZLOO KDYH RYHU D PLOOLRQ URER WD[LV RQ WKH URDG
URER WD[LV IRU 7THVOD QH[W \HDU « ,fP FRQILGHQW ZHYJOC
OLWHUDOO\ QH[W \HDU ~ 0XVN VWDWHG WKH URER WD[LVW Z
ZKHQ WKH\ DUHQIW XVLQJ WKHLU YHKLFOHV ZLWK 7HVOD

5 %DOGZLQ 37HVOD SURPLVHV pRQH PLOOLRQ URER WDJ[LVY L
& HORQ PXVN VHOI GULYLQJ URER WD[L KWPO $SU
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WKH FRPSDQ\ WR FRPSHWH ZLWK SRSXODU USGHZKPR Q WXW

OXVN GRXEOHG GRZQ RQ WKH URER WD[L SUHGLFWLRQ W2Z

E\ HQG RI 7HVOD KDV QHYHU GHYHORSHG D URER WDJ[L DQ!

,Q 0D\ 7THVOD UHOHDVHG DQ XSGDWH WR LW
GHVLIQHG WR DXWRPDWH VRPH ODQH FKDQJH IXQFWLRQ
IRXQG WKDW LW FXW RIIl RWKHU FDUV ZLWKRXW OHDYLQ
VRPHWLPHYV VWUXJJOHG WR PHUJH LQWR WUDIILF

,Q 2FWREHU &RQVXPHU 5HSRUWYV WHVWHG 7

A
\%
) H

7THVOD FODLPHG ZRXOG DOORZ RZQHUV WR XVH D VPDUWSK

LWVHOI DFURVV D SDUNLQJ ORW ZLWKRXW DQ\ RFFXSDQ

UHYHDOHG WKDW WKH IHDWXUH KDG GLIILFXOW\ QHJRWLDV

OLQHV DQG ZDQGHULQJ HUUDWLFDOO\ YRLNHZDVGQ MR NE
OXVNYV -DQXDU\ WZHHW WKDW 7HVOD ZDV WZR \HD UM\
6XPPRQ WR KDYH WKHLU FDU FRPH WR WKHP HYHQ LI LW
,Q '"HFHPEHU -HQQD ORQHW ZDV NLOOHG ZKH
WKH EDEN RI D SDUNHG ILUH WUXFN LQ ,QGLDQD ZKLOH
,Q )HEUXDU\ WKH 176% FDOOHG RQ 1+76% WH
FLWLQJ WKH KLJK QXPEHU RI $XWRSLORW UHODWHG FRO
,Q $XJIXVW D FRXSOH ZDV NLOOHG LQ 6DUDW
D KLJKZD\ ZKLOH $XWRSLORW ZDV DFWLYH
,Q 6HSWHPEHU &RQVXPHU 5HSRUWV SXEOLV
7HVODYV 3)X00O 6HOI 'ULYLQJ &DSDELOLW\" WHFKQRORJ\

7HFK ,QVLGHU 3:DWFK (ORQ OXVN 8QYHLO 30DQV )RU $ 7HV(
ZDWFK"Y <L:EG= ,W5V $SU ODWW OF)DUODQG 3(ORQ
RSHUDWLQJ&IH[WXVDRUNVWSEY ZZZ FQQ FRP WHFK WHV

(ORQ OXVN KWWSV WZLWWHU FRP HORQPXVN VWDWXV
BHHLWK %DUU\ 37HVODYV 8SGDWHG 1DYLJDWH RQ $XWRSLO
&RQVXPHU HSRUWW YDLO KBOMSOW ZZZ FRQVXPHUUHSRUWYV R
QDYLJDWH RQ DXWRSLORW DXWRPDWLF ODQH FKDQJH UHTXLU
-HIl 30XQJLV 37HVODYV 6PDUW 6XPPRQ 3HU IR UPP@FXP HW & €
2FW DYDLO KBOMSOW ZZZ FRQVXPHUUHSRUWY RUJ DXWRPR
SHUIRUPDQFH GRHVQW PDWFK PDUNHWLQJ K\SH

0XVINX SYRW H V
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HQJDJH LQ XQXVXDO DQG XQVDIH EHKDYLRU VXFK DV VWR:

VODPPLQJ RQ WKH EUDNHYV IRU \LHOG VLJQV ZKHQ WKH H
JRLQJ DURXQG D WUDIILF FLUFOH

,Q 2FWREHU 7THVOD LQFUHDVHG WKH SULFH RI

DQG LQIRUPHG VRPH RZQHUV ZKR KDG SUHYLRXVO\ SXUH

UHTXLUH D KDUGZDUH XSJUDGH WR EH FRPSDWLEOH Z

2Q 1RYHPEHU 7THVOD DWWRUQH\V VHQW W

O9HKLFOHV 3'09°" D OHWWHU ODWHU UHOHDVHG YLD 3XEPL

TXHVWLRQV DERXW WKH )6"' 3&LW\ 6WUHHWYV" IHDWXUH W
D VRIWZDUH XSGDWH 7HVODYVY OHJDO FRXQVHO ZURWH
6WUHHWY FRQWLQXHV WR ILUPO\ URRW WKH YHKLFOH L(Q
LQ GHWDLO )6'fV OLPLWDWLRQV DQG WR DGPLW WKDW W
IXOO\ VHOI GULYLQJ

&LW\ 6WUHHWVY FDSDELOLWLHYV ZLWK UHVSHFW
DQG UHVSRQVH 2('5 VXE WDVN DUH OLPLWHG D
HYHQWV WR ZKLFK WKH V\VWHP LV QRW FDSDEO
TKHVH LQFOXGH VWDWLF REMHFWV DQG URDG

FRQVWUXFWLRQ JRQHV ODUJH XQFRQWUROOHG

LQFRPLQJ ZzD\V RFFOXVLRQV DGYHUVH ZHDWKH

U
YHKLFOHV LQ WKH GULYLQJ SDWK XQPDSSHG URI

PDLQWDLQV UHVSRQVLELOLW\ IRU WKLV SDUW R

3) |

KF

,Q DGGWWHR®@ULYHU PXVW VXSHUYLVH WKH V\VWHI

GULYLQJ HQYLURQPHQW DQG WKH IXQFWLRQLQ

UHVSRQVLEOH IRU UHVSRQGLQJ WR LQDSSURSULD)

7TKH IHDWXUH LV QRW GHVLIJIQHG VXFK WKDW D G
KLY DWWHQWLRQ WR D VLWXDWLRQ UHTXLULQJ

VLWXDWLRQV ZKHUH DQ LOQWHUYHQWLRQ IURP WKH

ZLOO QRW DOHUWKWKAD @ H LRVIHWULW\ 6WUHHWY DQ
)6' IHDWXUHV EHFDXVH WKH YHKLFOH LV QRW F
"7 D KXPDQ GULYHU PXVW SDUWLFLSDWH «

6HHLNH ORQWLFHOOR .HLWK %DUU\ 37HVODYV p)XOO 6HOI 'UL"

SULFH\ RSWLRQ GRHVQfW PDNH WKH FDU VHOI GULYLQJ DQG
LQ &DOLERUIXYXPHU BHSRU WV ODVW XSG DWBIGOBENOMSD W
2272 FRQVXPHUUHSRUWY RUJ DXWRQRPRXV GULYLQJ WHVOD I}
D
/IHWWHU IURP (ULF :LOOLDPV 7HVOD WR OLJXHO $FRVWD 'O
DYDLOKBOMHSOMW Z2Z2Z SODLQVLWH RUJ GRFXPHQWYV D JFD

&ODVV $FWLRQ &RPSODLQW
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2Q 'HEFHPEHU LQ DQRWKHU OHWWHU WR WKH
5HFRUGYV $FW UHTXHVW 7HVODYV OHJDO FRXQVHO UHLWH
IHDWXUH WR WKH 7HVOD EXVWRPHU IOHHW 3ZLOO FRQWLQ>
IHDWXUH  WKDW OLNH DOO RWKHU )6' IHDWXUHV 3GR>H|V@
IRU XVH RQO\ ZLWK D IXOO\ DWWHQWLYH GULHU ZKR KDV K
RYHU DW DQ\ PRPHQW ~ 7HVODTV FRXQVHO FRQWLQXHG |33
DXWRQRPRXV IHDWXUHV 6$( /HYHOV « ZLOO QRW EH YH«
YDOLGDWHG WKHP DQG UHFHLYHG DQ\ UHTXLUHG UHJXODW

2Q 'HEFHPEHU LQ DQRWKHU OHWWHU WR WKH
5HFRUGV $FW UHTXHVW 7HVODYV OHJDO FRXQVHO DJDLQ
7HVODYV )6' WHFKQRORJ\

)XOO 6HOI 'ULYLQJ )6' &DSDELOLW\ LV DQ DGGLYV
IHDWXUHV WKDW EXLOGV IURP $XWRSLORW DQG |LV
JHDWXUHV WKDW FRPSULVH )6' &DSDELOLW\ DUH| 11
IDQH &KDQJH $XWRSDUN 6XPPRQ 6PDUW 6XPPRC
6LIQ &RQWURO DQG XSFRPLQJ $XWRVWHHU RQ &
:KLOH ZH GHVLIQHG WKHVH IHDWXUHV WR EHFRPFE
WKURXJK RYHU WKH DLU VRIWZDUH XSGDWHV FHFXU
)6' &DSDELOLW\ LV DQ DXWRQRPRXV VI\VWHP DQG
IHDWXUH ZKHWKHU VLQJXODUO\ RU FROOHFWLYHC
YHKLFOHV DXWRQRPRXV 7KLV LQFOXGHV WKH POL
6WUHHWYV

'XULQJ WKH VDPH PRQWK WKDW 7HVODYV OHJDO|W
WKH PRVW DGYDQFHG YHUVLRQ RI LWV $'$6 WHFKQRORJ\ ZI
OLNHO\ WR UHPDLQ DW /HYHO IRU WKH IRUHVHHDEOH I XW
,QVLGHU LQ ZKLFK KH SURPLVHG WKDW 7HVOD ZRXOG DHKL

/JHWWHU IURP (ULF :LOOLDPV 7HVOD WR OLJXHO $FRVWD 'Q9
DYDLOKXBMOMSYW ZZZ SODLQVLWH RUJ GRFXPHQWYV D J FOOL
/JHWWHU IURP (ULF :LOOLDPV 7HVOD WR OLJXHO $FRVWD 'Q9
5HSRUWLQJ <HDU DW DY D LHOAKE\OMSDW ZZZ SODLQVLWH RUJ |GR
FDOLIRUQLD GPY WHVOD VRE RIUDMG $'1$6 YHAD LXGWVOD (PDLOV [7R
(PSKDVL]H &RQWLQXHG SRIOE®QBH 2QDYDE D KEBOMSDOW ZZZ IRUEHV
GDYLGVLOYHU WHVOD HPDLOV WR WKH FDOLIRUQLD GPY
s F _F _H
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VWDWLQJ 3, P HIWUHPHO\ FRQILGHQW WKDW 7HVOD ZLOO K

,Q -DQXDU\ 7THVOD UHSRUWHG PLOOLRQ LQ
7KLV ZDV D GUDPDWLF WXUQDURXQG LQ WKH FRPSDQ\fV|IL
UHFHQWO\ DV 7THVOD KDG EHHQ EXUQLQJ WKURXJK F|DV
RQH SRLQW ZDV DSSUR[LPDWHO\ RQO\ RQH PRQWK DZD\ [[UF

,Q D -DQXDU\ HDUQLQJV FDOO OXVN VWDWHG W
SURJUHVYV RQ )XOO 6HOI 'ULYLQJ " DQG WKDW LW 3ZLOO EH

u)

LV FDSDEOH RI IXOO VHOI GULYLQJ ~ 0XVN DOVR VWDWH(
UHOLDELOLW)\ LQ H[FHVV RI D KXPDQ WKLV \HDU 7KLV LV D
OXVN ZK\ KH ZDV FRQILGHQW 7HVOD ZRXOG DFKLHYH 6$(|/H
3 P FRQILGHQW EDVHG RQ P\ XQGHUVWDQGLQJ RI WKH WH
PDNLQJ EHWZHHQ HDFK EHWD LWHUDWLRQ ~

6L[ ZHHNV ODWHU RQ D ODUFK SKRQH FDOQ Z
7HVODTV GLUHFWRU RI $XWRSLORW VRIWZDUH &- ORRUH F
PHPR PHPRULDOL]LQJ WKH FDOO UHOHDVHG YLD D 3XEO|LF
IURP DQ HQJLQHHULQJ SHUVSHFWLYH (ORQYV PHVVDJLQJ I
\HDU (ORQfVY WZHHW GRHY QRW PDWFK HQJLQHHULQJ UHD
IDLOHG WR UHGDFW WKDW ODVW VHQWHQFH ,Q UHVSRQVt
HYDOXDWHV WKH SRWHQWLDO DGYDQFHPHQW RI OHYHOV R
VWLOO ILUPO\ LQ / >/HYHO @ ~ 7HVOD IXUWKHU WROG '09
WR EH LQ WKH PDJQLWXGH RI RU PLOOLRQ PLOHV SHU G

ODWKLDV '|[SIQHU 3*(ORQ OXVN UHYHDOV 7HVODfV SODQ WR EH
%XVLQHVVKWWIS&/HUZZZ EXVLQHVVLQVLGHU FRP HORQ PXVN LQW!
RI VXVWDLQDEOH HQHUJ\ 'HF

6H&KULV ,VLGRUH 37HVOD MXVW SURY HGL D @3 \LVOW WIBW H I\Z Z F|

LQYHVWLQJ WHVOD FDVK FUXQKHKLM) G/HGRWRAO? (DR 0XV

PRQWK DZD\ IURP SEIDQWYXISSWWSY ZZZ FQQ FRP WHFK H
JRW QHDU EDQNUXSWF\ LQGH[ KWPO 1RY
7HVOD 76/$ 4 (DUQLQJV &DOO DYDQYKEDSBYWDAZZ IRRJ FI
5 FDOO WUDQVFULSWV WHVOD WVOD T HDUQLQJV FDO
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DXWRPDWLRQ >L H /HYHGWPRKEG KRUBGNMU@ULYHUV ZRX0G Q

SHU WR PLOOLRQ PLOHV EHIRUH 7HVOD ZRXOG SURFH
ZKLFK URXWLQHO\ PDNHVY PLVWDNHV LV QRW HYHQ UHPH

JROORZLQJ XS RQ WKH ODUFK SKRQH FDOO
SIRWZLWKVWDQGLQJ RWKHU SXEOLF PHVVDJLQJ IURP 7H
GULYLQJ DXWRPDWLRQ 7HVOD UHLWHUDWHG WKDW WKH
(QJLQHHUV 6%( OHYHO WZR $GYDQFHG '"ULYHU $VVLYV
PRQLWRU KRZ SDUWLFLSDQWYV LQWHUDFW ZLWK WKH IHD
>SULRU@ FRUUHVSRQGHQFH DQG SHU &DOLIRUQLD UHJX
FKDUDFWHUL]HG DV 6%$( OHYHO RU KLIJKHU 7HVOD ZLO(
'09 EHIRUH DXWRQRPRXV YHKLFOHYVY DUH RSHUDWHG RQ §

,Q 0D\ XQGHU SUHVVXUH IURP WKH 7UDQVSR
6HQDWH WKH &DOLIRUQLD "HSDUWPHQW RI ORWRU 9HKL
GHFHSWLYHO\ PDUNHWLQJ LWV $'$6 WHFKQRORJ\ DV PDN

HG
R W

,Q -XQH LQ ZKDW ZDV ZLGHO\ VHHQ DV D UHVYSI

LQYROYLQJ 7HVODYV $'$6 WHFKQRORJ\ 1+76%$ LVVXHG DQ X

PDQXIDFWXUHUV WR UHSRUW DQ\ FUDVK LQYROYLQJ DQ

RU LPPHGLDWHO\ DIWHU D YHKLFOH LV DXWRPDWLQJ VRPH

,Q HDUO\ -XO\ 7THVOD UHOHDVHG WKH )6' %HWD

FHUWDLQ 7HVOD YHKLFOH RZQHUV )ROORZLQJ WKH UHO
DFWLRQ WKDW VKRZ YHKLFOHV PLVVLQJ WXUQV VFUDSL

2Q -XO0O\ RQ D TXDUWHUO\ HDUQLQJV FDOQC
KH ZDV FRQILGHQW )6' HTXLSSHG 7HVOD YHKLFOHV ZRX(
VDIHW\ OHYHOV VXEVWDQWLDOO\ JUHDWHU WKDQ WKDW

OHPRUDQGXP WR )LOH E\ OLJXHO $FRVWD '09 5H 7HVIDMDE®
DWWWSV ZZZ SODLQVLWH RUJ GRFXPHQWY MFV FDOLIRUQL

/I[HWWHU IURP OLJXHO $FRVWD '09 WR (ULBY:RDOKEWWSII'W V O
27272 SODLQVLWH RUJ GRFXPHQWYV MFV FDOLIRUQLD GPY WH
6HHHXVY OLWFKHOO 33'09 SURELQJ ZKHWKHU 7HVOD YLRODRWH
$QJHOHV UDPHV DYDLOKBOMSOW Z2ZZ ODWLPHV FRP EXVLQHYV
FDOLIRUQLD $'$6 DXWRSLORW VDIHW\
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,Q $XJIXVW 1+76% RSHQHG D SUHOLPLQDU\ VDIH
$XWRSLORW DQG WZR 8 6 6HQDWRUV FDOOHG IRU WKH H
UHIHUUHG WR DV 7THVODYTV SRWHQWLDOO\ GHFHSWLYH PDU
LQFOXGLQJ 7HVODTV XVH Rl WKH SKUDVH 31X0O0 VHOI GU[LY
PDNH WKH YHKLFOH IXOO\ VHOI GULYLQJ

2Q $XJIXVW 1+76%$ RUGHUHG 7HVOD WR SURG
UHJDUGLQJ WKH GHVLJQ RI LWV )6' WHFKQRORJ\ FUDVKHV
PDWHULDOV WKDW PDNH UHSUHVHQWDWLRQV DERXW WK[DW
FRPSOLDQFH 7HVOD VXEPLWWHG RQO\ D SDUWLDO UHVSRC
LQIRUPDWLRQ LW KDG UHTXHVWHG ZDV FRQILGHQWLDO EX\

2Q 2FWREHU 1+76%$ DVNHG 7HVOD DERXW LW
WR VLJQ QRQGLVFORVXUH DJUHHPHQWY SURKLELWLQJ X\VH
H[SHULHQFHV XVLQJ WKH )6' %HWD VRIWZDUH
2Q 2FWREHU 7HVOD SXOOHG EDFN WKH UHO!
VRIWZDUH ZKLFK WKH FRPSDQ\ KDG DOUHDG\ PDGH DYDLO
Rl SUREOHPV WKH VRIWZDUH ZDV KDYLQJ PDNLQJ OHIW WX

,Q 2FWREHU DQ XSGDWH WR WKH )6' %HWD VRI
SSKDQWRP EUDNLQJ  LQFLGHQWY LQ ZKLFK WKH VRIWZD|UH
YHKLFOHYV HPHUJHQF\ EUDNLQJ VI\VWHP 7KH UHVXOW LY V
ZHUH VXGGHQO\ VODPPLQJ RQ WKH EUDNHV IRU QR DSSOUF
WKH VRXUFH Rl WKH SUREOHP DQG IL[HG LW ZLWK D VRIWZ
VXEVHTXHQWO\ LVVXHG D IRUPDO UHFDOO RYHU WKH LVVX
%HWD VRIWZDUH LQ D UHSRUWHG HIIRUW W R 7KH/DD® RV | FOOOM
KDYLQJ IL[HG WKH SUREOHP KRZHYHU WXUQHG RXW WR E|
EUDNLQJ LVVXHV VRDUHG WR 1+76$ FRPSODLQWYV LQ |Wt
WKURXJK -DQXDU\ FRPSDUHG ZLWK RQO\ VXFK FRP|SO

7RP .ULVKHU 37HVOD VRIWZDUH UHFDOO BMVRHDGBGWHRKRMUKWVZ
& DYDLOKBOWHSOMW DSQHZV FRP DUWLFOH WHFKQRORJ\ EXVLQHVY V
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FRPSODLQWY WR 1+76$ LQFOXGHG HYHU\WKLQJ KUDFRSFS I$S® D@

ZLWK 127+,1* SUHVHQW LQ IURQW RI P\ YHKLFOH DQG VRPI

LOQFLGHQW ZKHUH 7HVOD VRIWZDUH VODPPHG RQ WKH EU

2Q 1RYHPEHU &11 % XVLQHVV UHSRUWHG WK

)6' WHFKQRORJ\ RQ WKH VWUHHWY RI 1HZ <RUN &LW\ DQG 3

FRQVWUXFWLRQ VLWH WU\ WR WXUQ LQWR D VWRSSHG WU

URDG ~ 7KH )6' VRIWZDUH UHSRUWHGO\ 3 QHHGHG SOHQW

HYHU\RQH HOVH RQ WKH URDG ~ LQFOXGLQJ D GULYHU LQW

PXOWLSOH LQVWDQFHV LQ ZKLFK WKH GULYHU 3TXLFNO\
2Q 'HFHPEHU 7KH 1HZ <RUN 7LPHV SXEOLV

LQYHVWLIJDWLRQ LQWR WKH IDLOXUHV RI 7THVODYV $'$6 WH

HPSOR\HHV ZKR KDG ZRUNHG RQ GHVLJQ GHYHORSLQJ DQ

GHFDGH 7KH DUWLFOH UHSRUWHG WKDW LQWHUYLHZV Z
PLVOHG EX\HUV' DERXW WKH DELOLWLHV RI 7HVODTV $'$

,Q -DQXDU\ OXVN VWDWH® B URE DO QIXPIIW
DFKLHYH )XOO 6HOI 'ULYLQJ WKLV \HDU , ZRXOG EH VKR
WKDQ D KXPDQ WKLV \HDU , ZRXOG EH VKRFNHG

,Q )HEUXDU\ WKH FRPSDQ\ &UXLVH UHFHLYH
IXOO\ GULYHUOHVYV URERWD[L VHUYLFH ZLWK QR EDFNXS
DSSURYDO WR EHJLQ FKDUJLQJ FXVWRPHUYV

2Q -X0\ WKH 'DZQ 3URMHFW DQ RUJDQL]O
VRIWZDUH VDIHW\ SXEOLVKHG D SDSHU UHJDUGLQJ LWV

)DL] 6LGGLTXL -HUHP\ % OHUULOO 37HVOD GUUIXHU\D WKILSERI
JHE DYDLOKXBMOMWHSOW Z2Z2Z ZDVKLQIWRQSRVW FRP WHFKQRO
ODWW OF)DUODQG °3:H WULHG 7HVODTV plXG@Q1VHRYV IKINWNSY J
27272 FQQ FRP FDUV WHVOD IXOO VHOI GULYLSQIL E&RIR N/
D uIXOO VHOI GULYLQJY 7THVOD ~ KWWSV 7ZZZ \RXWXEH FRP Z
OHW] %RXG&SQBRWH 7THVOD 37HVOD 6HOI 'ULYLQJ 'HPRQVW
2272 WHVOD FRP YLGHRVY DXWRSLORW VHOI GULYLQJ KDUGZDU
6H$HQGUHYV 3LFRQ 3&UXLVH JHWV VWDWH SHUPLW WRSBQIHUDS
&KURQLKQH DYDLO KBEMOMSDOW Z2ZZ VIFKURQLFOH FRP ED\DUHD
RIITHU SDLG GULYHUOHVV SKS
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UHOHDVHG RQ -XQH RQ D FORVHG UDFHWUDI
WKH )6' VRIWZDUHYV VDIHW\ LQ WHUPV RI LWV DELOLW\
ZDV SHUIRUPHG RQ D FORVHG UDFHWUDFN ZLWK WKH 7H
FKLOG VL]HG PDQQHTXLQ SODFHG LQ SODLQ YLHZ DW WK
FRPSOH[ DQG PRUH IDYRUDEOH WR WKH )6' VRIWZDUH W|
ZRUOG 1HYHUWKHOHVV WKH WHVWLQJ IRXQG WKDW 7H
VWDWLRQDU\ FKLOG VL]H PDQQHTXLQV DQG 3G>LG@ QRW
SUHSHDWHGO\ VWUXFN WKH FKLOG PDQQHTXLQ LQ D PDQ
2Q -XO\ WKH HGLWRU LQ FKLHI RI (OHFWU
YHKLFOHV SXEOLVKHG DQ DUWLFOH UHYLHZLQJ KLV H[S
FRXUVH Rl WZR PRQWKV +LV XOWLPDWH FRQFOXVLRQ ZI
7HVOD )6' GHRLVI\R® PDNLQJ LV VWLOO WKH HTXLYDOHQ
GULYH IRU WKH ODVW ZHHN DQG VRPHWLPHY DSSHDUV W
,Q $XIXVW 7HVOD DQQRXQFHG WKDW WKH S|
LQFUHDVH IURP W R HITHFWLYH 6HSWHPEHU

( 7KH &DOLIRUQLD '09 &KDUJHV 7HVOD ZLWK 8QWU
ODUNHWLQJ RI LWV 3$XWRSLORW™ DQG 3)XOO 6H(

2Q -XO0\ IROORZLQJ D \HDU ORQJ LQYHVWI

OLFHQVHV PRWRU YHKLFOH PDQXIDFWXUHUYV DQG GHDOH
DQG GR]J]HQV Rl 7THVOD UHWDLO VWRUHYV EURXJKW WZR
7THVOD IRU 3 XQWUXH °~ 3SPLVOHDGLQJ " DQG SGHFHSWLYH"
7KH '09 VSHFLILFDOO\ DOOHJHG WKDW 7HVODTV XVH RI \
'ULYLQJ &DSDELOLW\ " DV ZHOO DV VWDWHPHQWY DERXW
ZHEVLWH LQ SUHSUHVHQW WKDW YHKLFOHYV HTXLSSH

7KH 'DZQ 3WQRBAHLHQYPWLILF 7HVW 7HVOD 3)XOO 6HOI 'ULYLQJ’
ODQQHTXAQV DYDLOKXBMOHSOW GDZQSURMHFW FRP ZSFRQWH
B3URMHFWBBB7HVODB$'$6B7HVWBB B SGI

JUHG /DPEHUW 3(ORQ 0OXVN GRHV WKH LPSRVVLEOH DQG PD(
XSGDWHFWXEaN KWWSV HOHFWUHN FR HORQ P
ELJ IXOO VHOI GULYLQJ XSGDWH
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VI\VWHP@ IHDWXUHVY ZLOO RSHUDWH DV DQ DXWRQRPRXV Y
IHDWXUHV FRXOG QRW DW WKH WLPH RI WKRVH DGYHUWLV]I
YHKLFOHV ~ )RU UHOLHI WKH '09 VHHNV UHVWLWXWLRQ PQ
YHKLFOH PDQXIDFWXUHU OLFH@MH D@ @& K KIDAMDOW HEHRIOW K H
7THVOD ,QF GED 7HVOD ORWRUV QFVHDIRHKLFOH &P RXVI)RM
DWWDFKHG&LEH WQSDWAKH ODWWHU RI WKH $FFXVDWLRQ $
ORWRUV ,QF D 9ORBIVAHOHR'HDOHU $FFXVDWLRQ -XO\
([KLELW %
9, &/$66 $&7.21 $//(*$7. @1
S3ODLQWLII EULQJV WKLV ODZVXLW LQGLYLGXDOO\

&LYLO 3URFHGXUH 35XOH~’ VHHNLQJ GHFODUDWRU\ UHO
RWKHU UHOLHI VSHFLILHG KHUHLQ RQ EHKDOI RI D SUR$%R"
SURSRVHG &DOLIRUQLD FODVV FROOHFWLYHO\ WKH 3&QD\

IDWLRQZLGH @GBMHWWRQV ZKR SXUFKDVHG RU OHDV
RU DQ\ HOWLW\ LW GLUHFWO\ RU LQGLUHFWO\ RZ(
OLPLWHG WR 7HVOD /HDVH 7UXVW DQG 7HVOD )LRQD
ZLWK 3$XWRSLORW =~ 3(QKDQFHG $XWRSLORW f
&DSDELOLW\" FROOHFWLYHO\ 3&0ODVV 9HKLFOHNV’

WR WKH SUHVHQW 3&0DVV 3HULRG”

&DOLIRUQIBMRCBMHVWUWRQV ZKR SXUFKDVHG RU OHDVI
RU DQ\ HOWLW\ LW GLUHFWO\ RU LQGLUHFWO\ RZ(
OLPLWHG WR 7HVOD /HDVH 7UXVW DQG 7HVOD )LQD
ZLWK 3$XWRSLORW ~ 3(QKDQFHG $XWRSLORW f
&DSDELOLW\" FROOHFWLYHO\ 3&0DVV 9HKLFOHV"

WR WKH SUHVHQW 3&0ODVV 3HULRG" DQG ZKR
WKDW YHKLFOH LQ &DOLIRUQLD RU ZKR FXUUHQWO

7KH IROORZLQJ SHUVRQV DUH H[FOXGHG IURP WKH
WKDW 'HIHQGDQWY GLUHFWO\ RU LQGLUHFWO\ RZQ RU FRQ
DJHQWVY OHJDO UHSUHVHQWDWLYHY DQG DWWRUQH\V pPQ
30DLQWLII UHVHUYHV WKH ULJKW XQGHU 5XOH | W
GHILQLWLRQV DQG WR DGG RQH RU PRUH VXEFODVVHV EpDV
.
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7KLV DFWLRQ LV EURXJKW DQG PD\ EH SURSHUO

'"HIHQGDQWV XQGHU WKH IROORZLQJ SURYLVLRQV RI 5XQH

D IXPHURVLW\ 5XOMKH PHPEHUV RI WKH &0DV

vV L

WKHLU LQGLYLGXDO MRLQGHU LV LPSUDFWLFDEOH 'HIHQG

9HKLFOHYVY GXULQJ WKH &0ODVYV 3HULRG 7KH LGHQWLWLH
UHFRUGYVY UHJXODUO\ PDLQWDLQHG E\ '"HIHQGDQWYV DQG
WKURXJK WKH PHGLD ,I QHFHVVDU\ &ODVV PHPEHUV FD
VXSSOHPHQWDO SXEOLVKHG QRWLFH

E &RPPRQDOLW\ DQG 3UHGRPLQDQFH 50B00HV

V F
W K

Q |

TXHVWLRQV RI ODZ DQG IDFW DUH FRPPRQ WR WKH &0ODVYV

TXHVWLRQV DIIHFWLQJ RQO\ LQGLYLGXDO &0ODVV PHPEH
OLPLWHG WR
L :KHWKHU 'HIHQGDQWY DQG WKHLU DJHQWYV
WKH FRQGXFW DOOHJHG KHUHLQ
LL:KHWKHU 'HIHQGDQWVY XVH RI WKH WHUPV 3

FR

$ X

3)XOO 6HOI '"ULYLQJ " DQG 3)XOO 6HOI 'ULYLQJ

WHFKQRORJ\ ZzDV IDOVH GHFHSWLYH RU PL
LLLKHWKHU '"HIHQGDQWY NQHZ RU VKRXOG KDY,

DQG RPLVVLRQV UHJDUGLQJ WKH WLPH SHULRC

ZRXOG OLNHO\ EH IXOO\ VHOI GULYLQJ ZHU
LY :KHWKHU '"HIHQGDQWY NQHZ RU VKRXOG KDY
VWDWHPHQWY UHJDUGLQJ WKH WLPH SHULR
ZRXOG OLNHO\ EH IXOO\ VHOI GULYLQJ ZHU
IDLOHG WR WDNH VWHSY DGHTXDWH WR FRU
Y :KHWKHU 'HIHQGDQWY NQRZLQJO\ FRQFHDOH
ZRXOG FDXVH D UHDVRQDEOH FRQVXPHU WR
'HIHQGDQWVY SXEOLF VWDWHPHQWY DQG RP

&ODVV $FWLRQ &RPSODLQW
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ZKLFK 7HVOD YHKLFOHV ZRXOG EH RU ZRXO|G
IDOVH GHFHSWLYH RU PLVOHDGLQJ
YL:KHWKHU 'HIHQGDQWVY FRQGXFW DOOHJHG KH!
YLLKHWKHU 'HIHQGDQWVY FRQGXFW DOOHJHG KH!
YLLIKHWKHU 'HIHQGDQWVY FRQGXFW DOOHJHG KH!
EHORZ LQ WKH &ODLPV IRU 5HOLHI
L[ :KHWKHU '"HIHQGDQWVY FRQGXFW DOOHJHG KH!
30DLQWLII DQG &0DVV PHPEHUV WR VXIIHU DH
[ cKHWKHU 30DLQWLII DQG &0DVV PHPEHUV DUH
LOMXQFWLYH UHOLHI UHVWLWXWLRQ GDPDUJH
F  7\SLFDOLW\ 5XGBDLQWLIITV FODLPV DUH W\SL
PHPEHUVY FODLPV EHFEDXVH 'HIHQGDQWVY ZURQJIXO DEWYV
WKH VDPH ZLWK UHVSHFW WR 30DLQWLII DQG DOO RWKHU
RPLVVLRQV DOOHJHG KHUHLQ FDXVHG 30DLQWLII DQG DPO
DGYDQFLQJ WKH VDPH FODLPV DQG OHJDO WKHRULHV RQ E
WKHUH DUH QR GHIHQVHY WKDW DUH XQLTXH WR 30DLQWLI
G $GHTXDF\ RI 5HSUHVHQWD®QRQQWKOH DQDID|LU
DGHTXDWHO\ UHSUHVHQW DQG SURWHFW WKH LQWHUHVWYV
FRQIOLFWY EHWZHHQ WKH LQWHUHVWYV RI 30DLQWLII DQ|G '
RI WKH &O0DVV LQDSSURSULDWH 30ODLQWLII KDV UHWDLQHC
H[SHULHQFH LQ FRPSOH[ OLWLJDWLRQ DQG FODVV DFWLRQ
FODLPV Rl 30DLQWLII DQG DOO RWKHU &ODVV PHPEHUV
7KLV DEWLRQ LV SURSHUO\ PDLQWDLQHG DV D FOD
UHDVRQV
D &ODVV $FWLRQ 6WDW&UDSXCHWLRQ VWDWXV L
5XOH E $ EHFDXVH SURVHFXWLRQ RI VHSDUDWH DFWL
ZRXOG FUHDWH D ULVN RI HYWDEOLVKLQJ LQFRPSDWLEQH
UHVXOWYV IRU &0DVV PHPEHUV &ODVV DFWLRQ VWDWXV |[LV
.
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SURVHFXWLRQ RI VHSDUDWH DFWLRQV E\ &0DVV PHPEHUV
LQGLYLGXDO &ODVV PHPEHUV WKDW DV D SUDFWLFDO P|DW
LQWHUHVWYV RU ZRXOG VXEVWDQWLDOO\ LPSDLU RU LPSHG
E 'HFODUDWRU\ DQG ,QMXQFWL Y&tH BMWQ LIHA D BRI

E LV DSSURSULDWH EHFDXVH 'HIHQGDQWY KDYH DFWH
JHQHUDOO\ WR WKH &0DVV WKHUHE\ PDNLQJ DSSURSULDW
HTXLWDEOH UHOLHI ZLWK UHVSHFW WR WKH &0DVV DV D| Zt
F 3UHGRPLQDQFH DQG 6XSHULKKWUWLIKDWMLRE X

E LV DSSURSULDWH EHFDXVH TXHVWLRQV RI ODZ DQG
TXHVWLRQV DIIHFWLQJ RQO\ LQGLYLGXDO &0ODVV PHPEHDYV
DYDLODEOH PHWKRGV IRU WKH IDLU DQG HIILFLHQW DGMXC
RI L WKH UHODWLYHO\ OLPLWHG LQWHUHVWYV RI &O0DVV|Pt
VHSDUDWH DFWLRQV LL WKH OLPLWHG H[WHQW DQG QDPW
DOUHDG\ EHJXQ E\ &0DVV PHPEHUV LLL WKH GHVLUDELOI
WKLV IRUXP DQG LY WKH UHODWLYHO\ PLQRU GLIILEXQW!
DFWLRQ &ODVV DFWLRQ WUHDWPHQW LV VXSHULRU KHU|H |
&0DVV PHPEHUV DUH VPDOO FRPSDUHG WR WKH EXUGHQ| D¢
DFWLRQV DJDLQVW 'HIHQGDQWY WR DGGUHVV WKHLU FRPS
,QGLYLGXDOL]HG OLWLJDWLRQ DOVR SUHVHQWY D SRWH|QW
LQFUHDVH WKH GHOD\ DQG H[SHQVH WR DOO SDUWLHV D|QG
LVVXHV LQYROYHG LQ WKLV FRQWURYHUV\ DQG ZRXOG PDI
PHPEHUV WR UHGUHVV HIIHEFWLYHO\ WKH KDUP GRQH WR| W
DOORZV IRU WKH DGMXGLFDWLRQ RI D VLIJQLILFDQW QXPEF
EHEDXVH RI WKH VLJQLILEDQW SUDFWLFDO GLIILEXOWLH|V I
LQGLYLGXDO DFWLRQ $ FODVV DFWLRQ DOVR SURYLGHV| HI
EHQHILWY WKDW FDQ EH UHDOL]HG RQO\ E\ UHVROYLQJ WK
FRPSUHKHQVLYH VXSHUYLVLRQ E\ D VLQJOH FRXUW
.
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, VVXH &GHUWLILFDWLRMPUWIAHFDWLRQ RI SDUWLFXO
LQFOXGLQJ LVVXHV RI OLDELOLW\ DQG UHOLHI VRXJKW |[LV
DUH FRPPRQ WR DOO &0DVV PHPEHUV DQG EHFDXVH UHNVR
EDVLV ZLOO PDWHULDOO\ DGYDQFH WKH GLVSRVLWLRQ RI !

7KH &0DVV LV DVFHUWDLQDEOH IURP '"HIHQGDQWV 1
FRPPXQLW\ RI LQWHUHVW LQ WKH TXHVWLRQV RI ODZ DQG
PHPEHU ZHUH LQIULQJHG RU YLRODWHG E\ '"HIHQGDQWYV |LQ
9,, 72//,1* 2) 7+( 67$787(6 2) /,0,7$7,216

7R WKH H[WHQW WKDW WKHUH DUH DQ\ VWDWXW|HV

&ODVV PHPEHUVY FODLPV WKH UXQQLQJ RI WKH OLPLWDWI

DQG UXOHV LQFOXGLQJ EXW QRW OLPLWHG WR HTXLWDEO

UXOH HTXLWDEOH HVWRSSHO WKH UHSDLU UXOH DQG FO
9,,, &/$.06 )25 5(/.()

).567 &/$.0 )25 5(/,()

9LRODWLRQ RI WKH 0DJQXVRQ ORVV :DUUDQYV

86 & t HW VHT

30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\ [UH

DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5
7KH ODJQXVRQ ORVV :DUUDQW\HM¥ WHURYBEG&HW D [FD
DFWLRQ IRU DQ\ FRQVXPHU GDPDJHG E\ WKH IDLOXUHV RI [
ZDUUB@WS 6 & t G
7KH &O0DVV 9HKLFOHY DQG WKH $'$6 SDFNDJHV RQ
SURGXFWV' ZLWKLQ WKH PHDQLQJ Rl WKH O0DJQXVRQ ORVV
30DLQWLII DQG &0DVV PHPEHUV DUH 3FRQVXPHUV

ORVV :DUUDQW\ $FW 86 & t
'HIHQGDQWYV DUH HDFK D 3VXSSOLHU" DQG D 3ZDUU
0DJQXVRQ ORVV :DUUDQW\ $FW 86 & t
.
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8QGHU 86 & t H 30DLQWLII DQG WKH &ODV)
'HIHQGDQWY QRWLFH RI WKLV FODVV DFWLRQ DQG DQ RS$SF
WKH UHSUHVHQWDWLYH FDSDFLW\ Rl 30DLQWLII XQGHU 5X

'HIHQGDQWVY UHSUHVHQWDWLRQV LQFOXGLQJ WK
DJHQWVY RQ 7HVODYV ZHEVLWH RQ 7ZLWWHU LQ 7HVOD|PL
WKH &ODVV 9HKLFOHYV DOUHDG\ ZHUH RU ZRXOG VRRQ EHFI
ZDUUDQWLHVY ZLWKLQ WKH PHDQLQJ RI WKH O0DJQXVRQ ORV

7KURXJK ZULWWHQ DQG LPSOLHG ZDUUDQWLHV |'H
DQG WKH $'$6 SDFNDJHV DQG WHFKQRORJ\ RQ WKRVH YHKL
XSGDWHG WKHUHDIWHU DUH IUHH IURP GHIHFWV RI PHUFF
UHSUHVHQWHG XVH

'HIHQGDQWY EUHDFKHG WKHLU ZULWWHQ DQG LP S
DQG &ODVV PHPEHUV ZHUH OXUHG LQWR SXUFKDVLQJ RU O
WHEKQRORJ\ E\ 7THVODYfV PLVUHSUHVHQWDWLRQV WKDW [LW
GHYHORSPHQW RI $'$6 SDENDJHVY DQG WHFKQRORJ\ FDSPE
GULYLQJ ,QVWHDG WKH &ODVV 9HKLFOHV DQG $'$6 SDEND
30DLQWLII DQG &0DVV PHPEHUV GR QRW SHUIRUP DV SURP
PHUFKDQWDELOLW\ TXDOLW\ DQG DUH XQILW IRU WKHLU R

'HIHQGDQWY NQHZ RU VKRXOG KDYH NQRZQ WKD|W
ZDUUDQWLHY WKDW WKH\ ZRXOG QRW EH DEOH WR NHHS| Ul
OLPLWDWLRQV DQG YDOXH RI 7THVODYTV $'$6 SDFNDJHV DQC
WKDW 7HVODYV $'$6 SDFNDJHV DQG WHFKQRORJ\ ZRXOG |QF
ZHUH QRW Rl PHUFKDQWDELOLW\ TXDOLW\ DQG ZHUH XQIL
IHYHUWKHOHVV 'HIHQGDQWY UHSHDWHGO\ SURPLVHG LQ K
DWWUDFW PHGLD DWWHQWLRQ DQG FRQVXPHU LQWHUHV|W
WKDW LWV YHKLFOHY DOUHDG\ ZHUH RU ZRXOG YHU\ VKRU\

30DLQWLII DQG &0DVV PHPEHUV ZHUH GDPDJHG |DV
ZDUUDQWLHY EHFDXVH WKH\ UHFHLYHG &ODVV 9HKLFOHY D
.
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'HIHQGDQWY UHSUHVHQWHG UHQGHULQJ WKH &ODVV 9HKL]
WKDQ UHSUHVHQWHG
)RU UHOLHI 30DLQWLII DQG WKH &0DVV DUH HQWL
'HIHQGDQWVY EUHDFKHVY Rl WKH ZDUUDQWLHV LQFOXGLQJ
WKDW 30DLQWLII DQG &ODVV PHPEHUV SDLG 'HIHQGDQW) |
WKH SULFH SDLG IRU WKH &0ODVYV 9HKLFOHY DV ZDUUDQWH
GHOLYHUHG DQG DOO RWKHU DYDLODEOH GDPDJHV E |[UH
DYDLODEOH UHOLHI VRXJKW KHUHLQ
:+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI
6(&21' &/$,0 )25 5(/.()
%UHDFK RI ([SUHVV :DUUDQW\

&DO &LY &RGH Tt D

30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\ [UH

DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5
'"HIHQGDQWY H[SUHVVO\ ZDUUDQWHG WR 30DLQWLI
VWDWHPHQWY ZLWKLQ WKH PHDQLQJ RI &DO &LY &RGH|T
VWDWHPHQWY WKDW '"HIHQGDQWYV PDGH RU FDXVHG WR EH
PDWHULDOV RQ OXVNTV 7ZLWWHU DFFRXQW LQ YDULRXYV S
O9HKLFOHV ZHUH IXOO\ VHOI GULYLQJ RU WKDW WKH\ ZRXO
30DLQWLII DQG &0ODVV PHPEHUV SXUFKDVHG RU OHDVHG| W
'"HIHQGDQWY DOVR H[SUHVVO\ ZDUUDQWHG WR 30D
VDPSOHY DQG PRGHOV ZLWKLQ WKH PHDQLQJ RI &DO &LJ|Y
YLGHRYVY '"HIHQGDQWY SURGXFHG SXUSRUWLQJ WR VKRZ 7HV
O9HKLFOHV ZHUH IXOO\ VHOI GULYLQJ RU WKDW WKH\ ZRXO
30DLQWLII DQG &0ODVV PHPEHUV SXUFKDVHG RU OHDVHG| W
7KH &0DVV 9HKLFOHY DQG $'$6 SDFNDJHV WKDW| 3C

RU OHDVHG ZHUH QRW DV ZDUUDQWHG ZKHQ WKH\ OHIW| 7F
s
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ZLWKRXW VXEVWDQWLDO FKDQJH LQ WKH FRQGLWLRQ LG
ZDUUDQWHG
'HIHQGDQWY EUHDFKHG WKHLU ZDUUDQWLHYV E\
HTXLSSHG ZLWK $'$6 SDENDJHV DQG WHFKQRORJ\ WKDW
ZHUH GLIIHUHQW IURP ZKDW 'HIHQGDQWY KDG UHSUHVHC
3ZLOOIXO " ZLWKLQ WKH PHDQLQJ RI &DO &LY &RGH t
$V D GLUHFW DQG SUR[LPDWH UHVXOW RI WKHVH
VXIIHUHG YDULRXV LQMXULHV DQG HFRQRPLF ORVVHV L
&ODVV 9HKLFOHV DQG $'$6 SDFNDJHV WKH\ ZRXOG QRW |
SXUFKDVLQJ RU OHDVLQJ DQ LQIHULRU SURGXEW ZKR
WKDQ UHSUHVHQWHG LQFXUULQJ PRQHWDU\ KDUP IU
SDFNDJHVY YDOXH DQG UHVDOH YDOXH DQG SXUFKDV
WKDW SRVH D GDQJHU WR WKH KHDOWK DQG VDIHW\ RI 3
7KH IDLOXUH Rl WKH &ODVV 9HKLFOHV DQG $'$6
VXEVWDQWLDO IDFWRU LQ FDXVLQJ 30DLQWLIITV DQG &(
EHWZHHQ WKH SULFHV WKH\ SDLG IRU WKHLU UHVSHFWL
DQG WKH DFWXDO YDOXH RI WKHLU &0ODVV 9HKLFOHV DQ
8QOHVV 'HIHQGDQWY DUH HQMRLQHG IURP HQJD
WKHLU H[SUHVV ZDUUDQWLHY PHPEHUV RI WKH FRQVXP
)RU UHOLHI 30DLQWLII DQG WKH &0ODVV DUH HQ
'HIHQGDQWYV IURP VHQGLQJ RU WUDQVPLWWLQJ IDOVH G
UHJDUGLQJ WKH DELOLWLHVY OLPLWDWLRQV 10DZV DQG
E GDPDJHV FDXVHG E\ '"HIHQGDQWVY EUHDFKHV RI WKH
RQ WKH UHWXUQ RI WKH SULFH WKDW 30DLQWLII DQG &d
$'$6 SDENDJHV DQG RU WKH GLIIHUHQFH EHWZHHQ WKH {
SDFNDJHV DV ZDUUDQWHG DQG WKHLU DFWXDO YDOXH D
G D FLYLO SHQDOW\ Rl WZR WLPHVY WKH DPRXQW RI GDJ
.

1$: 2)).&(6

8278+(77,75( &ODVV $FWLRQ &RPSODLQW

0&&s$57+<//3




Case 3:22-cv-05240-SK Document 1 Filed 09/14/22 Page 43 of 84

DWWRUQH\VY IHHV DQG FRVWV XQGHU &DO &LY &RGH t
DYDLODEOH UHOLHI VRXJKW KHUHLQ
:+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI
7+.5' &/$,0 )25 5(/.()
%UHDFK Rl ,PSOLHG :DUUDQWLHYV

&DO &LY &RGH tf1
30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\ [UH
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5
8QGHU WKH 6RQJ %HYHUO\ &RQVXPHU :DBHWO QM| $F
HYHU\ VDOH RU OHDVH RI FRQVXPHU JRRGVY WR D UHWDL|O |
PHUFKDQWDELOLW\ I[URP ERWK WKH PDQXIDFWXUHU DQG| W
OHDVHV PD\ EH DOVR EH DFFRPSDQLHG E\ DQ LPSOLHG ZDL
WKH UHWDLO VGOOHU RU OHVVRU
7KH GXUDWLRQV RI WKHVH LPSOLHG ZDUUDQWLHYV
'"HIHQGDQWVY H[SUHVYVY ZDUUDQW\ SURYLGHG WKH GXUDWL
WKDW WKH GXUDWLRQ RI WKH LPSOLHG ZDUUDQWLHV FD|QQ
RQH \HIyU F
'HIHQGDQWVY VDOH RU OHDVH RI &0DVV 9HKLFOHYV
PHPEHUV ZDV DFFRPSDQLHG E\ '"HIHQGDQWVY LPSOLHG ZDU
FDSDFLWLHYV DV PDQXIDFWXUHWIDQEG DV UHWDLO VHOOHU F
'"HIHQGDQWVY LPSOLHG ZDUUDQWLHV RI PHUFKDQRW
O9HKLFOHVY DQG $'$6 SDFNDJHYV ZLOO SDVV ZLWKRXW RIEM
GHVFULSWLRQ DUH ILW IRU WKH RUGLQDU\ SXUSRVHY II
FRQWDLQHG SDFNDJHG DQG ODEHOOHG DQG ZLOO FRC
RQ WKH FRQWDGIQHU RD ODEHO
$W WKH WLPH RI SXUFKDVH RU OHDVH RU ZLWKLQ
$'$6 SDFNDJHV DQG WHFKQRORJ\ IDLOHG WR FRQIRUP ZLWE
PHUFKDQWDELOLW\ EHFDXVH WKH\ GLG QRW SDVV ZLWKI
s
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GHVFULSWLRQ ZHUH QRW ILW IRU WKH RUGLQDU\ SXUSF
DGHTXDWHO\ FRQWDLQHG SDFNDJHG DQG ODEHOOHG DQC
RI IDFW PDGH RQ WKH FRQWDLQHU RU ODEHO $PRQJ RW|KH
GLG QRW FRQIRUP WR WKH SURPLVHV FRQWDLQHG LQ WKH
6HOI 'ULYLQJ &DSDELOLW\ -

'HIHQGDQWVY VDOH RU OHDVH RI &0DVV 9HKLFOHYV
PHPEHUV ZDV DOVR DFFRPSDQLHG E\ '"HIHQGDQWVY LPSQLH
DV PDQXIDFWXUHU DQG DGtUHWDLO VHOOHU RU OHVVRU

T
I

$W WKH WLPH WKDW 30DLQWLII DQG &0ODVV PHP
DQG $'$6 SDENDJHV IURP 'HIHQGDQWY 'HIHQGDQWYV ZHUH L
WHVWLQJ PDQXIDFWXULQJ VHOOLQJ DQG OHDVLQJ HOHE\
&ODVV 9HKLFOHV DQG 7HVODYV $'$6 SDFNDJHV DQG WHFKQ
'HIHQGDQWY KHOG WKHPVHOYHV RXW DV KDYLQJ V
WKHVH JHQHUDO DQG SDUWLFXODU VXEMHFW PDWWHUYV | )X
30DLQWLIIV DQG &0ODVV PHPEHUV UHTXLUHG WKH &ODVV| 9t
SXUSRVH DQG WKDW 30DLQWLII DQG &0ODVV PHPEHUV ZHUH
IXUQLVK JRRGV VXLWDEOH IRU WKDW SXUSRVH
'HIHQGDQWY EUHDFKHG WKH LPSOLHG ZDUUDQW) R
&ODVV 9HKLFOHV DQG $'$6 SDFNDJHV WKDW ZHUH VXLWHG
SXUFKDVLQJ RU OHDVLQJ D IXOO\ VHOI GULYLQJ FDU
'HIHQGDQWY EUHDFKHG WKHLU ZDUUDQWLHV E\ NQ
HTXLSSHG ZLWK $'$6 SDENDJHY DQG WHFKQRORJ\ WKDW |KD
ZHUH GLIIHUHQW IURP ZKDW 'HIHQGDQWY KDG UHSUHVHQW
3ZLOOIXO " ZLWKLQ WKH PHDQLQJ RI &DO &LY &RGH t F
$V D GLUHFW DQG SUR[LPDWH UHVXOW RI WKHVH E
VXIIHUHG YDULRXV LQMXULHV DQG HFRQRPLF ORVVHV LIQF
&ODVV 9HKLFOHV DQG $'$6 SDFNDJHV WKH\ ZRXOG QRW RW
SXUFKDVLQJ RU OHDVLQJ DQ LQIHULRU SURGXFW ZKRVH

.
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WKDQ ZDUUDQWHG LQFXUULQJ PRQHWDU\ KDUP IURP
SDFNDJHVY YDOXH DQG UHVDOH YDOXH DQG SXUFKDV
WKDW SRVH D GDQJHU WR WKH KHDOWK DQG VDIHW\ RI 3

7KH IDLOXUH Rl WKH &ODVV 9HKLFOHV DQG $'$6
VXEVWDQWLDO IDFWRU LQ FDXVLQJ 30DLQWLIITV DQG &(
EHWZHHQ WKH SULFHV WKH\ SDLG IRU WKHLU UHVSHFWL
DQG WKH DFWXDO YDOXH RI WKHLU &0ODVV 9HKLFOHV DQ

8QOHVV 'HIHQGDQWY DUH HQMRLQHG IURP HQJD
WKHLU LPSOLHG ZDUUDQWLHY PHPEHUV RI WKH FRQVXP

)RU UHOLHI 30DLQWLII DQG WKH &0ODVV DUH HQ
'HIHQGDQWYV IURP VHQGLQJ RU WUDQVPLWWLQJ IDOVH G

UHJDUGLQJ WKH DELOLWLHV OLPLWDWLRQV 10DZV DQG

E GDPDJHV FDXVHG E\ '"HIHQGDQWVY EUHDFKHV RI WKH
RQ WKH UHWXUQ RI WKH SULFH WKDW 30DLQWLII DQG &(
$'$6 SDENDJHV DQG RU WKH GLIIHUHQFH EHWZHHQ WKH {
SDFNDJHV DV ZDUUDQWHG DQG WKHLU DEFWXDO YDOXH D
G D FLYLO SHQDOW\ Rl WZR WLPHVY WKH DPRXQW RI GDJ
DWWRUQH\VY IHHV DQG FRVWV XQGHU &DO &LY &RGH t
DYDLODEOH UHOLHI VRXJKW KHUHLQ

'+(5()25( 30DLQWLII DQG WKH &0ODVV SUD\ IRU UHOL

)2857+ &/$.0 )25 5(/,()

9LRODWLRQ RI WKH &DOLIRUQLD )DOVH $G)

&DO %XV BURI &RWH/HT
30DLQWLII UH DOOHJHYVY DQG LQFRUSRUDWHYV E\
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IR
'"HIHQGDQWVY FRQGXFW DOOHJHG KHUHLQ YLROI
3)$/° &DO %XV SURIHWRWGEKRIEtFK PDNHV LW XQODZIXO
GLVVHPLQDWH RU FDXVH WR EH PDGH RU GLVVHPLQDWH

&ODVV $FWLRQ &RPSODLQW
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SURSHUW\ « ZKLFK LV XQWUXH RU PLVOHDGLQJ DQG ZKLUFK
UHDVRQDEOH FDUH VKRXOG EH NQR@Q WR EH XQWUXH RU
7KH &O0DVV 9HKLFOHV DQG $'$6 SDFNDJHV LQFOXG
ULJKWV WR UHFHLYH XSGDWHV DQG XVH WKH VDPH DUH|3S
$Q\ H[SUHVV RU LPSOLHG UHSUHVHQWDWLRQ PDW
FRUUHFW D SDVW PDWHULDO PLVUHSUHVHQWDWLRQ RU RP
WKH &0ODVV 9HKLFOHV DQG $'$6 SDFNDJHV DQG WHFKQROQR.
SURSHUW\”~ ZLWKLQ WKH PHDQLQJ RI WKH )$/
'HIHQGDQWY YLRODWHG WKH )$/ E\ PDNLQJ GLVVH
GLVVHPLQDWHG WR WKH SXEOLF VWDWHPHQWY DERXW WKF
$'$6 SDENDJHVY DQG WHFKQRORJ\ WKDW ZHUH 3XQWUXH RU
'HIHQGDQWY PDGH GLVVHPLQDWHG RU FDXVHG|W!
VWDWHPHQWY LQ QXPHURXV IRUXPV LQFOXGLQJ EXW QRW
DFFRXQW HDUQLQJYV FDOOV DQG RWKHU SXEOLF VWDWH|PH
WHOHYLVLRQ UDGLR SRGFDVWV DQG RWKHU SXEOLFO\|D)
IRUPDW WKDW UHSXEOLVKHG VXFK UHSUHVHQWDWLRQV|DC
'HIHQGDQWY NQHZ RU E\ WKH H[HUFLVH Rl UHDVR(
RI WKRVH VWDWHPHQWY DW RU QHDU WKH WLPH WKH\ ZHU®
'HIHQGDQWY NQHZ RU E\ WKH H[HUFLVH Rl UHDVR(
RI WKRVH VWDWHPHQWY ZDV XQWUXH PLVOHDGLQJ DQG O
PDGH RU GLVVHPLQDWHG DQG DW DOO WLPHV WKHUHDIWH
8QOHVV 'HIHQGDQWY DUH HQMRLQHG IURP HQJDPLC
YLRODWHY WKH )$/ PHPEHUV RI WKH FRQVXPLQJ SXEOLF Z
$V D UHVXOW RI 'HIHQGDQWVY )$/ YLRODWLRQV PQ
&0DVV PHPEHUV DUH HQWLWOHG WR DQG VHHN D LQMXJQF
SURKLELWLQJ 7HVOD IURP HQJDJLQJ LQ LWV SDVW DQG RQ
)$/ E UHVWLWXWLRQ RI WKH IXO0O YDOXH RI DOO PRQLHV
PHPEHUV SDLG 'HIHQGDQWYV IRU WKH SXUFKDVH RU OHDVH
.
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'HIHQGDQW FRQWLQXHV WR ZURQJIXOO\ UHWDLQ LQFOX/GL
PHPEHUVY &0DVV 9HKLFOHV DQG $'$6 SDFNDJHV DQG GLVYJF
IURP WKHLU ZURQJIXO FRQGXFW F DQ DZDUG RI UHDVRQL
t DQG DQ\ RWKHU DSSOLFDEOH ODZ DQG G DOO RWHK
:+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI

) )7+ &/$.0 )25 5(/,()

9LRODWLRQ RI WKH &DOLIRUQLD &RQVXPHU /HJI
&DO &LY &RGIMNVIVHT
30DLQWLII UH DOOHJHY DQG LQFRUSRUDWHYV E\ [UH
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5
7KH &DOLIRUQLD &RQVXPHU /HJDO 5HPHGLHV MWW
VHTPDNHV XQODZIXO FHUWDLQ 3XQIDLU PHWKRGV RI FRP|SH
« XQGHUWDNHQ E\ DQ\ SHUVRQ LQ D WUDQVDFWLRQ LQWHQ
JRRGV RU VHUYLFH VBR DQ\DFRQVXPHU ’
(DFK 'HIHQGDQW LV D 3SHUMRREtXQGHU WKH &/5%
30DLQWLII DQG DOO &ODVV PHPEHUV DUH 3FRQV|XP
LQGLYLGXDOV ZKR DFTXLUHG E\ SXUFKDVH RU OHDVH &OL
IDPLO\ RU KRXVHKHROBGSXUWSRVHYV
7KH SXUFKDVH RU OHDVH RI D &0DVV 9HKLFOH DQC
XQGHU WK&HB/EG H
&ODVV 9HKLFOHV DQG $'$6 SDFNDJHV6BHH GIRRGV"
,Q VHOOLQJ RU OHDVLQJ &ODVV 9HKLFOHV DQG $'$
PHPEHUV 'HIHQGDQWY PDGH DQ H[SUHVV RU LPSOLHG SUR
GHYHORSPHQW IXWXUH $'$6 VRIWZDUH XSGDWHV DQG RW|
XQGHU &M tG E
'HIHQGDQWVY ZURQJIXO DEFWV SUDFWLFHV DQG| FI
OLPLWHG WR WKHLU IDOVH PLVOHDGLQJ DQG GHFHSWLYH
WKH SUHVHQW DQG OLNHO\ IXWXUH DELOLWLHYV OLPLWOW!
.
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SDFNDJHV DQG WHFKQRORJ\ DQG WKH WLPH SHULRGV L
ZRXOG UHVXOW LQ D IXOO\ VHOI GULYLQJ YHKLFOH2DUH
WKH &/ 5$t D

38QIDLU RU GHFHSWLYH DEWV RU SUDFEWLFHV’ L
OLPLWHG WR D UHSUHVHQWLQJ WKDW JRRGV RU VHUY
WKDW WKH\ GR’Rf QRWDKDYHE UHSUHVHQWLQJ WKDW JRRG
VWDQGDUG RU TXDOLW\ RU WKDW JRRGV DUH RI IDGEDUW

D F DGYHUWLVLQJ JRRGV RU VHUYLFHV ZLWKQ@Q

T D DQG G UHSUHVHQWLQJ WKDW WKH VXEMHFW
ZLWK D SUHYLRXV UHSUHMWHBYWDWLRQ ZKHQ LW KDV QRW

'HIHQGDQWY FRPPLWWHG WKHVH XQIDLU RU GHF
OHDVH &0ODVV 9HKLFOHV DQG $'$6 SDFNDJHV WR 30DLQW
UHSUHVHQWHG FKDUDFWHULVWLFV XVHV DQG EHQHILW
OHDVHG DV DGYHUWLVHG GLG QRW SHUIRUP DV DGYHUV
DQG OHVV YDOXDEOH WKDQ 'HIHQGDQWY KDG UHSUHVHQ

'HIHQGDQWY NQRZLQJO\ DQG LQWHQWLRQDOO\ F
SUDFWLFHYV

$ UHDVRQDEOH FRQVXPHU ZRXOG FRQVLGHU NQ}
UHSUHVHQWDWLRQV ZHUH XQIDLU RU GHFHSWLYH WR EH
RU OHDVH D &0DVV 9HKLFOH DQG ZKHWKHU WR SD\ RU [
$'$6 SDFNDJH

'HIHQGDQWVY XQIDLU RU GHFHSWLYH DEWV RU S
&0ODVV PHPEHUVY SXUFKDVLQJ RU OHDVLQJ GHFLVLRQV
PDUNHWLQJ UHSUHVHQWDWLRQV DQG RPLVVLRQV UHJD
WHEKQRORJ\ ZHUH D VXEVWDQWLDO IDFWRU LQ 30DLQW
&O0DVV 9HKLFOHV DQG WKHLU GHFLVLRQV WR SD\ WKRX\
$'$6 SDFNDJH
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SODLQWLIITV &/5% YHQXH DKULEDWRSWLIKM D & R/BDFB
DFFRUGDQFH ZLWK &DO &LY &RGH f G

8QOHVYV "HIHQGDQWY DUH HQMRLQHG IURP HQJD
WKH &/5%$ PHPEHUV RI WKH FRQVXPLQJ SXEOLF ZLOO EH

Bl IG

J L (
I X

$V D UHVXOW RI '"HIHQGDQWVY &/5% YLRODWLRQVY D

&ODVV PHPEHUV DUH HQWLWOHG WR DQG VHHN D LQMX
SURKLELWLQJ 'HIHQGDQWYV IURP HQJDJLQJ LQ LWV SDVW

YLRODWH WKH &/5%$ E DQ DzZDUG RI UHDVRQDEOH DWWH
&RGH &LY 3URF DQRG DQ\ RWKHU DSSOLFDEOH Ol
EHORZ

'+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOL
6.7+ &/%$.0 )25 5(/,()

9LRODWLRQ RI WKH &DOLIRUQLD 8QIDLU &R

&DO %XV BURI &RWH/HT
30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IR
&DOLIRUQLDYV 8QIDLU &RPSHWLWLRQ /DZ 38KBW
VHTSURKLELWY DQ\ XQODZIXO XQIDLU RU IUDXGXOHQW

DQ\ DFW RU SUDFWLFH WKDW FRQVWLWXWHY GHFHSWLRQ

VXSSUHVVLRQ RU RPLVVLRQ RI D PDWHULDO IDFW LQ D
FRQVXPLQJ SXEOLF

'HIHQGDQWVY ZURQJIXO DFWV DQG RPLVVLRQV [
DQG IUDXGXOHQW EXVLQHVYV DFWV DQG SUDFWLFHV LQ Y
RPLVVLRQV DOOHJHG KHUHLQ ZHUH DQG DUH OLNHO\ WR

WKURXJKRXW WKH 8QLWHG 6WDWHYV UHJDUGLQJ WKH DEL

QF

R U (
D Z

HI

PS

UH
) 5

=

7THVODTYV $'$6 SDFNDJHV DQG WHFKQRORJ\ 'HIHQGDQWVY Z

DOVR FRQVWLWXWH GHFHSWLRQ IUDXG DQG PLVUHSUHVH

RI PDWHULDO IDFWV LQ WKH FRQWH[W RI FRQVXPHU wWUulL

&ODVV $FWLRQ &RPSODLQW
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'HIHQGDQWY NQHZ RU VKRXOG KDYH NQRZQ WKD
KHUHLQ ZHUH DUH OLNHO\ WR GHFHLYH WKH FRQVXPLQJ
DQG 'HIHQGDQWYV FRPPLWWHG WKRVH DEFWV DQG RPLVVL
E\ VKRULQJ XS DQG RWKHUZLVH LPSURYH WKHLU ILQDQF

OLNHOLKRRG RI UHFHLYLQJ QHZ FDSLWDO IURP LQYHVWRU"

LQFUHDVLQJ WKH YDOXH RI 7THVOD LQFOXGLQJ E\ LQFUHDV

'"HIHQGDQWVTY 3XQIDLU” EXVLQHVYVY DFWV DQG SU

WKLQJV 'HIHQGDQWVY DFWV RPLVVLRQV DQG FRQGXFW L

SDFNDJHV DQG WHFKQRORJ\ DV 3$XWRSLORW ~ 3)XO0O 6HOI

E UHSUHVHQWLQJ WKH FDSDELOLWLHY OLPLWDWLRQV
WKH SXEOLF LQ D zb\ WKDW LV PDWHULDOO\ GLIITHUHQW

WKRVH VDPH VXEMHFWV WR UHJXODWRUVY HVSHFLDOO\ %

FRPPXQLFDWHG LQ D QRQ SXEOLF IRUXP RU LQ D zZD\ QR
D )2,$ RU 35%$ UHTXHVW LV UHTXLUHG WR REWDLQ WKH F
7HVODYV $'$6 SDENDJHV DQG WHFKQRORJ\ LQ D ZD\ WKD
SXUSRUWHG SRVLWLYH DWWULEXWHVY DQG DELOLWLHV L
UHDFK ODUJH QXPEHUV RI FRQVXPHUV H J OXVNYV 7ZL
RWKHUZLVH LQIOXHQWLDO PHGLD QHZV FRQIHUHQFEHV D
FRYHUDJH SDJHV RQ WKH 7HVOD ZHEVLWH WKDW SRWHGC
SDJHV RQ WKH ZHEVLWH ZKLOH UHOHJDWLQJ LQIRUPDW
IODZV DQG OLPLWDWLRQV WR IRUXPV OLNHO\ WR JHQHU
VPDOO QXPEHU RI UHOHYDQW FRQVXPHUV HJ SDJHV R
DUH XQOLNHO\ WR YLVLW UHODWLYH WR RWKHU SDJHV R
G PLVUHSUHVHQWLQJ RU RWKHUZLVH SURYLGLQJ LQIRU
WKHQ H[LVWLQJ DELOLWLHY DQG OLPLWDWLRQV RI 7HVO
RI WKDW WHFKQRORJ\ WKHQ DYDLODEOH WR VRPH RU DO
WHFKQRORJ\ UHSUHVHQWHG DV EHLQJ LQ WKH SRVVHVV]|
HOLJLEOH 7HVOD RZQHUV H PLVUHSUHVHQWLQJ RU RW

&ODVV $FWLRQ &RPSODLQW
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SXEOLF UHJDUGLQJ WKH OLNHO\ IXWXUH DELOLWLHYV DQ

DQG WKH WLPH SHULRGV LQ ZKLFK WKRVH IXWXUH DELOLW

OLNHO\ UHGXFHG RU HOLPLQDWHG DQG | RWKHUZLVH GL)Y

FRQVXPLQJ SXEOLF LQIRUPDWLRQ OLNHO\ WR GHFHLYH WK

8QLWHG BWDWHYV
'HIHQGDQWVY DFWV RPLVVLRQV DQG FRQGXFW
WKH 8&/ EHFDXVH WKH\ DUH RIITHQVLYH WR SXEOLF SROL

DQG XQVFUXSXORXV DFWLYLWLHV WKDW FDXVHG DQG FRQV

SXEOLF LQFOXGLQJ 30ODLQWLII DQG &0ODVV PHPEHUV 7KH

RXWZHLJKY DQ\ FRXQWHUYDLOLQJ EHQHILWY WR FRQVXRHL

'"HIHQGDQWY KDYH HQJDJHG LQ 3XQODZIXO  EXVLQI

WKLV &RPSODLQW YLRODWLQJ WKH ODJQXV R O/RNIR OMDWLIT;

6RQJ %HYHUO\ &RQVXPHU :DUUDQWHN % FWWH IKDO® WELLY] WKRE

$GYHUWLVLQJ /IDZ &DO %XVHW IMWHIR GRW HQY) WKH &DOLIRU!

S5SHPHGLHV $FW &DO KRWYVERRGHN LRODWLQJ WKHLU FRPPR

'HIHQGDQWY KDYH IXUWKHU HQJDJHG LQ 3XQODZIX

D FRPPLWWLQJ 3XQIDLU RU GHFHSWLYH DFWV RU SUDF

8 6 & ft E PDN>LQJ@ RU GLVVHPLQDW>LQJ@ RU FDXV:

SXEOLF LQ WKLY VWDWH « D VWDWHPHQW WKDW LV XQW
H[HUFLVH RI UHDVRQDEOH FDUH VKRXOG EH NQRZQ WR

&RGH ¥ D F SPDN>LQJ@ RU GLVVHPLQDW>LQJ@ RUY F

SDUW RI D SODQ RU VFKHPH ZLWK WKH LQWHQW QRW WR
YLRODWLRQ RI &DO 9HKLFOH &RGH ¥ D G PDNLQJ
RITHUV >@ LQ FRQQHFWLRQ ZLWK WKH VDOH RU DWWHPS
SEDVHG RQ IDFWV ~ RU RWKHUZLVH YLRODWHY WKH 9HKL
&DOLIRUQLD &RGH RI 5SHIXODWLRQV LQ YLRODWLRQ RI

SSURYLVLRQ>V@ RI $UWLFOH FRPPHQFLQJ ZLWK 6HFWLU
6HFWLRQ Rl &KDSWHU Rl 'LYLVLRQ RU DQ\ UXOH

&ODVV $FWLRQ &RPSODLQW
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UHIHUHQFHG LQ &DO 9HKLFOH &RGH ¥ D DQG | |FLC
WR VXIIHU SORVV RU GDPDJH E\ UHDVRQ RI DQ\ IUDXG RU G
UHSUHVHQWDWLRQV PDGH WR WKDW SHUVRQ™ ZLWKLQ WKH
'"HIHQGDQWY KDYH HQJDJHG LQ 3IUDXGXOHQW" ™ EX\
UHSUHVHQWDWLRQV LQFOXGLQJ E\ IDLOLQJ WR GLVFORNVH
OLPLWDWLRQV DQG YDOXH RI WKH &0DVV 9HKLFOHY DQG 7
WKH SXEOLF $PRQJ RWKHU UHSUHVHQWDWLRQV OLNHO\|W|
&ODVV 9HKLFOHV DQG 7HVODYV $'$6 SDFNDJHV DQG WHFKQ
WKH WLPH RI SXUFKDVH RU OHDVH RU ZLWKLQ D UHDVRQD
PHPEHUV UHDVRQDEO\ UHOLHG RQ '"HIHQGDQWVY UHSUHVYHC
VXITHUHG HFRQRPLF LQMXU\ DV D UHVXOW LQFOXGLQJ B\ C
WKHLU SXUFKDVH RU OHDVH RI WKHLU QHZ 7THVOD YHKLHOF
'"HIHQGDQWVY ZURQJIXO FRQGXFW DQG WKH KDUP 1
DQG LV QRW UHDVRQDEO\ DYRLGDEOH E\ 3ODLQWLII &ODV)
WLPHV 'HIHQGDQWY NQHZ RU VKRXOG KDYH NQRZQ WKDW .
UHDVRQDEO\ NQRZQ RU GLVFRYHUHG WKDW VR PDQ\ RI "HIF
DQG OLNHO\ IXWXUH DELOLWLHYVY OLPLWDWLRQV DQG YDO.
SHULRGV LQ ZKLFK WKRVH IXWXUH DELOLWLHY ZRXOG OLNI
UHGXFHG RU HOLPLQDWHG ZHUH IDOVH GHFHSWLYH RU P
'"HIHQGDQWVY IDOVH GHFHSWLYH RU PLVOHDGL|QJ
OLPLWDWLRQV DQG YDOXH RI 7THVODTfV $'$6 SDFNDJHV DQC
&ODVV PHPEHUVY UHDVRQDEOH UHOLDQFH RQ WKH WUXWK
ZDV D VXEVWDQWLDO IDFWRU LQ LQIOXHQFLQJ 3ODLQWL{lI |
OHKLFOHY DQG $'$6 SDFNDJHV IURP '"HIHQGDQWYV
$V D GLUHFW DQG SUR[LPDWH UHVXOW RI WKHLU Z
UHFHLYHG ZURQJIXO REWDLQHG PRQH\ I[URP 30ODLQWLII DQ
3O0DLQWLII DQG &0DVV PHPEHUV EXW WKDW '"HIHQGDQWY F
UHFHLYH UHYHQXH SURILWY DQG RWKHU EHQHILWY WKDW
s

1$: 2)).&(6

8278+(77,75( &ODVV $FWLRQ &RPSODLQW

0&&s$57+<//3




Case 3:22-cv-05240-SK Document 1 Filed 09/14/22 Page 53 of 84

FRQGXFW YLRODWLQJ WKH 8&/ DV DOOHJHG KHUHLQ DQG
XQIDLU DGYDQWDJH RYHU VLPLODU EXVLQHVVHV WKDW UH:
HLWKHU GRHVY QRW YLRODWH WKH 8&/ RU WKDW YLRODWH\
$V D GLUHFW DQG SUR[LPDWH FDXVH RI '"HIHQGD|QW
PHPEHUV KDYH HDFK VXIIHUHG PRQHWDU\ LQMXU\ EHFDXVH
VHUYLFH HJ D YHKLFOH ZLWK IXOO0 VHOI GULYLQJ FDS|DE
KDYH DQG FRQWLQXH WR ZURQJIXOO\ UHWDLQ WKRVH PRQL
8QOHVV 'HIHQGDQWY DUH HQMRLQHG IURP HQJDPLC
WKH 8&/ PHPEHUV RI WKH FRQVXPLQJ SXEOLF ZLOO EH IXU
$V D UHVXOW RI 'HIHQGDQWVY 8&/ YLRODWLRQV |[DC
&0DVV PHPEHUV VHHN DQG DUH HQWLWOHG WR D LQMXJQF
SURKLELWLQJ 'HIHQGDQWYV IURP HQJDJLQJ LQ WKHLU SDNVW
YLRODWH WKH 8&/ E UHVWLWXWLRQ RI WKH IXOO YDOXH
DQG &ODVV PHPEHUV SDLG 'HIHQGDQWYV IRU &0DVV 9HKL|FO
GLPLQLVKHG YDOXH RI 30DLQWLIITV DQG &0ODVV PHPEHU|V T
GLVJRUJHPHQW RI WKH SURILWY 'HIHQGDQWY GHULYHG IUR
UHDVRQDEOH DWWRUQH\V IHHV XQGHU &DO &RGH &LY 3JUF
G DOO RWKHU DYDLODEOH UHOLHI SUD\HG IRU EHORZ
+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI
6(9(17+ &/%$.0)25 5(/,()
JUDXG DQG 'HFHLW

&DO &LY &RGH tt

30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\ [UH

DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5

%DVHG RQ 'HIHQGDQWVY FRQGXFW DOOHJHG LQ |Wk

IUDXG DQG GHFHLW DV VHW IRUWK LQ &DO &LY &RGH tt

'HIHQGDQWY PLVUHSUHVHQWHG WR 30DLQWLIIV |DC

DQG YDOXH RI &0DVV 9HKLFOHYV DQG 7HVODYV $'$6 SDEN|DJ
.
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'"HIHQGDQWY NQHZ zDV PDWHULDOO\ IDOVH DQG GHFHSW|LY

QRQGLVFORVXUH DQG FRQFHDOPHQW RI PDWHULDO IDF
PLVUHSUHVHQWHG WKH &0DVV 9HKLFOHV DQG 7HVODYV

YAY
5'$

IXOO VHOI GULYLQJ DW WKH WLPH RI SXUFKDVH RU OHDVH

30DLQWLII DQG &0ODVV PHPEHUVY UHDVRQDEO\ UHOI

QRQGLVFORVXUH DQG FRQFHDOPHQW DQG ZHUH LQGXF

OHDVH &0ODVV 9HKLFOHY DQG $'$6 SDFNDJHV ZKLFK WKH\ Z

$V D GLUHFW DQG SUR[LPDWH UHVXOW RI '"HIHQGD (

PHPEHUV KDYH VXIIHUHG GDPDJHVY DQG RWKHU KDUPV 3
VXEVWDQWLDO IDFWRU LQ FDXVLQJ WKHLU KDUP EHFDXVWV
SDFNDJHVY WKDW WKH\ ZRXOG QRW RWKHUZLVH KDYH SXJ{
PRUH IRU &0DVV 9HKLFOHYV DQG $'$6 SDFNDJHV WKDQ WH

'"HIHQGDQWVY PLVUHSUHVHQWDWLRQV GHFHLW
GHFHSWLYH DQG 'HIHQGDQWY HQJDJHG LQ WKDW FRQGX
DQG &0DVV PHPEHUV LQ RUGHU WR REWDLQ WKHLU EXVLU
30DLQWLIIV DUH HQWLWOHG SXQLWLYH RU H[HPSODU\ G

$V D UHVXOW RI '"HIHQGDQWVY IUDXG DQG GHFHLU

&0DVV PHPEHUV VHHN DQG DUH HQWLWOHG WR D GDPD
E SXQLWLYH RU H[HPSODU\ GDPDJHV XQGHU &DO &LY
SUD\HG IRU EHORZ
'+(5()25( 30DLQWLII DQG WKH &0ODVV SUD\ IRU UHOL
(*+7+ &/$,0 )25 5(/.()

1HJOLJHQW OLVUHSUHVHQWDWLRQ
30DLQWLII UH DOOHJHY DQG LQFRUSRUDWHYV E\
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IR
'"HIHQGDQWY PLVUHSUHVHQWHG WKH DELOLWLHYV
$'$6 SDENDJHV E\ PDUNHWLQJ WKH &0DVV 9HKLFOHV DQ(

& R

HI

UH
) 5

GULYLQJ DW WKH WLPH RI SXUFKDVH RU OHDVH RU ZLWKLC(

&ODVV $FWLRQ &RPSODLQW
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'HIHQGDQWVYT UHSUHVHQWDWLRQV ZHUH QRW WU Xt

RI IXO0O VHOI GULYLQJ DW WKH WLPH RI SXUFKDVH RU OHD\
LQIRUPDWLRQ DQG EHOLHI 'HIHQGDQWY DUH QRZKHUH QHLE
'HIHQGDQWY KDG QR UHDVRQDEOH JURXQGYV IRU|EHl

ZKHQ WKH\ PDGH WKHP
'HIHQGDQWVY PLVUHSUHVHQWDWLRQV QRQGLVHOF
30DLQWLII DQG &0DVV PHPEHUV DV VHW IRUWK DERYH |[ZH
30DLQWLII DQG &0ODVV PHPEHUYV
30DLQWLII DQG &0DVV PHPEHUV UHDVRQDEO\ UHO|

ZHUH DEFWXDOO\ PLVOHG DQG GHFHLYHG DQG ZHUH LQGKF
9HKLFOHV DQG $'$6 SDENDJHV WKDW WKH\ ZRXOG QRW R|Wk
30DLQWLII DQG &0DVV PHPEHUV ZHUH GDPDJHG |E\
30DLQWLIIfVY DQG &ODVV PHPEHUVY UHOLDQFH ZDV D VXEV
$V D UHVXOW RI '"HIHQGDQWVY QHJOLJHQW PLVUHS
30DLQWLII DQG &0DVV PHPEHUV VHHN DQG DUH HQWLWOQHC
WULDO DQG E DOO RWKHU DYDLODEOH UHOLHI SUD\HG |R!
+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI
1,17+ &/$,0 )25 5(/,()

1HJOLJHQFH
30DLQWLII UH DOOHJHVY DQG LQFRUSRUDWHYV E\ [UH
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IRU 5
'"HIHQGDQWY KDG D GXW\ WR WKHLU FRQVXPHUV|WI
SHUVRQ LQ WKH OLNH SRVLWLRQ ZRXOG H[HUFLVH 'HIHQG|
'"HIHQGDQWY KDG D GXW\ WR IROORZ LQGXVWU\ FXVWRP |[DQ
OLPLWDWLRQV DQG YDOXH RI &0DVV 9HKLFOHY DQG 7HVOI
'"HIHQGDQWY EUHDFKHG WKHLU GXW\ WR 30DLQWLI
PLVUHSUHVHQWLQJ WKDW WKH &0ODVYV 9HKLFOHV DQG $'$6
DFWXDOO\ KDG DQG IHZHU OLPLWDWLRQV DQG IODZV WKD¢¢
s

1$: 2)).&(6

8278+(77,75( &ODVV $FWLRQ &RPSODLQW

0&&s$57+<//3




&
1$: 2)),&(6
&278&+(773,75(
0&&s$57+<//3

Case 3:22-cv-05240-SK Document 1 Filed 09/14/22 Page 56 of 84

UHSUHVHQWLQJ WKDW 7HVOD ZDV RQ WKH FXVS RI DGYD
WR GHOLYHU IXOO\ VHOI GULYLQJ YHKLFOHV LQ QHDU IX
EHOLHYH WKDW WKRVH UHSUHVHQWDWLRQV ZHUH WUXH

QF
W X

$V D GLUHFW DQG OHJDO UHVXOW RI '"HIHQGDQWVT

&ODVV PHPEHUV ZHUH KDUPHG

'HIHQGDQWVY QHJOLJHQFH ZDV D VXEVWDQWLDQ II

PHPEHUVY GDPDJHV DQG RWKHU KDUP
$V D UHVXOW Rl 'HIHQGDQWVYT QHJOLJHQW PLVU
30DLQWLII DQG &0DVV PHPEHUV VHHN DQG DUH HQWLWO
WULDO DQG E DOO RWKHU DYDLODEOH UHOLHI SUD\HG
'+(5()25( 30DLQWLII DQG WKH &0ODVV SUD\ IRU UHOL
7(17+ &/%$.0)25 5(/,()

BQMXVW (QULFKPHQW

30DLQWLII UH DOOHJHY DQG LQFRUSRUDWHYV E\
DERYH DV WKRXJK IXOO\ VHW IRUWK LQ WKLV &ODLP IR

30DLQWLII DQG &0DVV PHPEHUV SDLG 'HIHQGDQ
SDFNDJHV WKDW ZRXOG PDNH WKHLU YHKLFOHV IXOO\ Vi
UHDVRQDEO\ VKRUW SHULRG WKHUHDIWHU

,Q H[FKDQJH 'HIHQGDQWY SURYLGHG 30DLQWLII
DQG $'$6 SDENDJHV WKDW FRXOG QRW PHHW 30DLQWLIIT
FUHDWHG E\ 'HIHQGDQWVY PDUNHWLQJ ODEHOOLQJ DQ(

'HIHQGDQWY NQHZ RU VKRXOG KDYH NQRZQ WKD
FRXOG QRW PHHW 30DLQWLIITV DQG &0DVV PHPEHUVY U
PDUNHWLQJ ODEHOOLQJ DQG RWKHU UHSUHVHQWDWLR

$V VXFK 30DLQWLII DQG &0ODVV PHPEHUV FRQIH
EH XQMXVW IRU '"HIHQGDQWY WR UHWDLQ

$V D GLUHFW DQG SUR[LPDWH UHVXOW RI '"HIHQQ
PHPEHUV KDYH VXIIHUHG DQG FRQWLQXH WR VXIIHU HER

&ODVV $FWLRQ &RPSODLQW
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'+(5()25( 30DLQWLII DQG WKH &ODVV SUD\ IRU UHOLHI
i 385%$<(5 )25 5(/.()

+(5()25( 30DLQWLII RQ EHKDOI Rl KLPVHOI DQG DOI[O |
MXGJPHQW DJDLQVW 'HIHQGDQWY DQG WKH IROORZLQJ UHC
$ $Q RUGHU FHUWLI\LQJ WKLV PDWWHU DV D FODV|V |
UHFRUG WR UHSUHVHQW WKH &0ODVV DQG UHTXILUL
QRWLFH DQG DGPLQLVWUDWLRQ RI &0DVV UHOLHI

% 'HFODUDWRU\ DQG SUHOLPLQDU\ DQG SHUPDQHQW
IURP FRQWLQXLQJ WR HQJDJH LQ DEFWV RPLVVLRQ

DQ\ ODZ VHW IRUWK LQ WKH &ODLPV IRU 5HOLHI|IR
LQFOXGLQJ EXW OLPLWHG WR WKH &DOLIRUQLD |)$/

& $Q DZDUG RI DOO UHFRYHUDEOH DFWXDO JHQHUDC
FRQVHTXHQWLDO VWDWXWRU\ DQG SXQLWLYH GD

WR EH GHWHUPLQHG DW WULDO

' $Q RUGHU DZDUGLQJ 30DLQWLII DQG WKH &ODVY U

EH GHWHUPLQHG DW WULDO

( $Q DZDUG RI UHDVRQDEOH DWWRUQH\VY IHHV DQG
&DO &LY &RGH t H &DO &LY &RGH t DIQC

) 3UH DQG SRVW MXGJPHQW LQWHUHVW DW WKH PD

* 6XFK RWKHU DQG IXUWKHU UHOLHI DV WKH &RXUW

; '(0$1' )25 -85< 75.%/

30DLQWLII KHUHE\ GHPDQGYVY WULDO E\ MXU\ RQ DOOJ| L\

'‘DWHG 6HSWHPEHU &27&+(77 3,75( OF&$57+< //3

%\ V -RVHSK : &RWFKHWW
-26(3+ @ &27&+ (77
)5%1. 0 3,75¢(
1$%,/$+ $ +2669%,1
$1'5(: ) .,57/(<

s $SWWRUQH\V IRU 30DLQWLII DQG WKH 3
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Exhibit A
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OgPT, o FiLED

JENNIFER BERRY MoTog
Assistant Chief Counsel i VEHJ'CLES
DANIAN HOPP, Attorney IV, SBN 204066 Uag,
DEPARTMENT OF MOTOR VEHICLES 8y 022

Legal Affairs Division, Los Angeles Office
Administrative Law Section

320 West Fourth Street, Suite 410

Los Angeles, CA 90013-2318

Telephone: (213) 576-6237

Attorneys for Complainant

DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CASE NO. 21-02188
TESLA INC. dba TESLA MOTORS INC., LICENSE NO. 63277

a Vehicle Manufacturer,
AIMS NO. 21V1L12011

ACCUSATION
Respondent.

COMPLAINANT ALLEGES AS FOLLOWS:
PARTIES
1. AILENE SHORT (Complainant) brings this Accusation solely in her official
capacity as Branch Chief, Industry Services Branch, Occupational Licensing Operations,
Operations Division, Department of Motor Vehicles.
2. During the times set forth in the Cause for Discipline, TESLA INC. was doing
business as TESLA MOTORS INC. (Respondent), a corporation, operating in the State of

California, under vehicle manufacturer license number 63277 issued by the Department of Motor

Vehicles (Department). Said license is in full force and effect and is scheduled to expire on
October 31, 2022.
"
"

1

Accusation In re Tesla Inc. dba Tesla Motors Inc. (Manufacturer) Case No. 21-02188
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JURISDICTION

3. This Accusation is brought before the Office of Administrative Hearings and is
conducted pursuant to Vehicle Code § 11705(c).

4. The Department has continuing jurisdiction to file this Accusation pursuant to
Vehicle Code § 11721(c).

CAUSE FOR DISCIPLINE

5. Respondent made or disseminated statements that are untrue or misleading, and not
based on facts, in advertising vehicles as equipped, or potentially equipped, with advanced
driver assistance system (ADAS) features. On at least five dates between May 28, 2021, and
July 12, 2022, specifically May 28, 2021, June 3, 2022, June 14, 2022, June 28, 2022, and
July 12, 2022, Tesla advertised ADAS features in written marketing materials primarily on
Tesla’s internet website using the product label and descriptions:

A. “Autopilot”

B. “Full Self-Driving Capability”

C. The phrase: “The system is designed to be able to conduct short and long-distance
trips with no action required by the person in the driver’s seat.”

D. The claims: “From Home - All you will need to do is get in and tell your car where
to go. If you don’t say anything, your car will look at your calendar and take you
there as the assumed destination. Your Tesla will figure out the optimal route,
navigating urban streets, complex intersections and freeways. To your Destination
— When you arrive at your destination, simply step out at the entrance and your car
will enter park seek mode, automatically search for a spot and park itself. A tap on
your phone summons it back to you.”

Instead of simply identifying product or brand names, these “Autopilot™ and “Full Self-Driving
Capability” labels and descriptions represent that vehicles equipped with the ADAS features
will operate as an autonomous vehicle, but vehicles equipped with those ADAS features could
not at the time of those advertisements, and cannot now, operate as autonomous vehicles.

These advertisements are a deceptive practice under Civil Code § 1770(a)(5). Tesla has

2

Accusation In re Tesla Inc. dba Tesla Motors Inc. (Manufacturer) Case No. 21-02188
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published disclaimers including one observed June 28, 2022, stating in part: “The currently
enabled features require active driver supervision and do not make the vehicle autonomous.”
However, the disclaimer contradicts the original untrue or misleading labels and claims, which
is misleading, and does not cure the violation. Respondent advertised statements not based on
facts in violation of Cal. Code Regs. Title 13, § 260.00. Respondent made untrue or
misleading statements in advertisements in violation of Vehicle Code § 11713(a).
Respondent’s acts, omissions, or conduct constitutes cause to discipline a manufacturer license
pursuant to Vehicle Code § 11705(a)(10).
PRAYER

6. By reason of the facts alleged in paragraph 5 in this Accusation, Respondent’s acts
or omissions are cause for suspension or revocation of Respondent’s manufacturer license and
special plates under Vehicle Code § 11705.

WHEREFORE, the undersigned prays that the Department of Motor Vehicles take such

action against the license of the Respondent as is warranted by the facts of this case, to wit:

a. To suspend or revoke Respondent’s manufacturer license and special plates number
63277,

b. For an order pursuant to Government Code § 11519.1(a), if applicable, that
Respondent pay restitution to the persons or institutions who have suffered financial
loss or damage, according to proof; and

c. To order any other and further action as it may deem just and proper under the

circumstances.

DATED: 1] {Jﬁl PO

AILENE SHORT

Branch Chief, Industry Services Branch
Occupational Licensing Operations
Operations Division

Department of Motor Vehicles

3
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DEPARTMENT OF MOTOR VEHICLES JUL 9 VB g
STATEMENT TO RESPONDENT 8 / 8

ACCUSATION

An Accusation filed by the Chief, Occupational Licensing Branch (“Complainant™), Department of Motor Vehicles
(“Department™), in which you are named as Respondent, is hereby served on you along with the enclosed Notice of
Defense. THE CHARGES IN THE ACCUSATION, IF PROVED, COULD HAVE SERIOUS CONSEQUENCES
ON ANY OCCUPATIONAL LICENSE ISSUED TO YOU BY THE DEPARTMENT. PLEASE READ THE
FOLLOWING INFORMATION CAREFULLY:

Defending the Accusation: Ifyou want to defend the allegations in the Accusation, you must submit a written request
for a hearing (Notice of Defense) to the Department, signed by you or by an individual acting on your behalf. The
request for hearing may be made by delivering or mailing the Notice of Defense as provided by Section 11506 of the
Government Code, to the address checked below. If the Notice of Defense is not delivered or mailed to the
Department within 15 days after the Accusation was personally served on you or mailed to you, the Department may
proceed on the Accusation without a hearing. Failure to file the Notice of Defense shall constitute a waiver of your
right to a hearing and the Department may take action against your license or license rights as provided by law.

Representation by Counsel and Discovery: You may, but need not, be represented by counsel at your own expense
at all stages of these proceedings. If you desire the names and addresses of witnesses or an opportunity to inspect and
copy the items mentioned in Section 11507.6 of the Government Code in the possession, custody or control of the
Department, you may contact the Department at the address checked below. Copies of Sections 11507.5, 11507.6 and
11507.7 of the Government Code are attached.

Postponements: The hearing may be postponed only for good cause. If you desire a postponement and have good
cause, you must notify the Department AND the Office of Administrative Hearings within 10 working days after you
discover the good cause. Failure to give notice within 10 working days will deprive you of a postponement.

Interpreters: The hearing shall be conducted in English. If you or your witnesses do not speak or understand
English, you may request an interpreter BEFORE the commencement of the hearing, and the Department will
provide one.

Waiver of Certain Objections: If you sign and timely file the Notice of Defense, all parts of the Accusation which
you do not expressly admit will be deemed denied. However, if you do not separately object to the Accusation on the
ground that it is so indefinite or uncertain that you cannot identify the transaction or prepare a defense, all such
objections to the form of the Accusation shall be deemed waived.

Burden of Proof and Governing Procedures: The Complainant has the burden of proving the charges in the
Accusation before an Administrative Law Judge in an adjudicative proceeding held in accordance with the provisions
of Chapters 4.5 and 5 of Title 2, Division 3, Part 1 of the Government Code (Section 11400 et seq.). In reaching a
decision, the Administrative Law Judge may rely on certain guidelines applicable to your case. These guidelines are
contained in 13 California Code of Regulations, section 440.04. You may obtain a copy of these Occupational
Licensing and Disciplinary Guidelines by contacting the Department of Motor Vehicles, Occupational Licensing
Branch, Services and Support Unit, P. O. Box 932342, MS-L224, Sacramento, CA 94232-3420, telephone number
(916) 229-3153.

If you desire further information, you may contact the Department’s Legal Office:

320 West Fourth Street, Suite 410, Los Angeles, California 90013-2318
Phone Number: (213) 576-6237
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STATE O CAE ORI

OF PASTMENT ¥ MOTON TEOLES

A Public Service Agency

COPY OF GOVERNMENT CODE SECTION
11507.5, 11507.6 AND 11507.7
PURSUANT TO GOVERNMENT CODE SECTIONS
11504 AND 11505.

11507.5.

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to any proceeding
governed by this chapter.

11507.6

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on the merits, a party,
upon written request made to another party, prior to the hearing and within 30 days after service by the agency of
the initial pleading or within 15 days after the service of an additional pleading, is entitled to (1) obtain the names
and addresses of witnesses to the extent known to the other party, including, but not limited to, those intended to
be called to testify at the hearing, and (2) inspect and make a copy of any of the following in the possession or
custody or under the control of the other party:

(a) A statement of a person. other than the respondent, named in the initial administrative pleading, or in any
additional pleading, when it is claimed that the act or omission of the respondent as to this person is the basis
for the administrative proceeding;

(b) A statement pertaining to the subject matter of the proceeding made by any party to another party or person.

(c) Statements of witnesses then proposed to be called by the party and of other persons having personal
knowledge of the acts. omissions or events which are the basis for the proceeding, not included in (a) or (b) above:

(d) All writings, including, but not limited to. reports of mental, physical and blood examinations and things
which the party then proposes to offer in evidence:

(¢) Any other writing or thing which is relevant and which would be admissible in evidence;

(f) Investigative reports made by or on behalf of the agency or other party pertaining to the subject matter of the
proceeding. to the extent that these reports (1) contain the names and addresses of witnesses or of persons having
personal knowledge of the acts, omissions or events which are the basis for the proceeding. or (2) reflect matters
perceived by the investigator in the course of his or her investigation, or (3) contain or include by attachment
any statement or writing described in (a) to (e), inclusive, or summary thereof.

For the purpose of this section, “statements” include written statements by the person signed or otherwise
authenticated by him or her, stenographic, mechanical, electrical or other recordings, or transcripts thereof. of oral
statements by the person, and written reports or summaries of these oral statements.

Nothing in this section shall authorize the inspection or copying of any writing or thing which is privileged from
disclosure by law or otherwise made confidential or protected as the attorney’s work product.

ADM 1142 (REV 6/2014) UH
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11507.7.

(@) Any party claiming the party’s request for discovery pursuant to Section 11507.6 has not been complied with
may serve and file with the administrative law judge a motion to compel discovery. naming as respondent the
party refusing or failing to comply with Section 11507.6. The motion shall state facts showing the respondent
party failed or refused to comply with Section 11507.6, a description of the matters sought to be discovered.
the reason or reasons why the matter is discoverable under that section. that a reasonable and good faith attempt
to contact the respondent for an informal resolution of the issue has been made. and the ground or grounds of
respondent’s refusal so far as known to the moving party.

(b) The motion shall be served upon respondent party and filed within 15 days after the respondent party first
evidenced failure or refusal to comply with Section 11507.6 or within 30 days after request was made and the
party has failed to reply to the request, or within another time provided by stipulation, whichever period is longer.

(¢) The hearing on the motion to compel discovery shall be held within 15 days after the motion is made. or a
later time that the administrative law judge may on the judge’s own motion for good cause determine. The
respondent party shall have the right to serve and file a written answer or other response to the motion before
or at the time of the hearing.

(d) Where the matter sought to be discovered is under the custody or control of the respondent party and the
respondent party asserts that the matter is not a discoverable matter under the provisions of Section 11507.6, or
is privileged against disclosure under those provisions, the administrative law judge may order lodged with it
matters provided in subdivision (b) of Section 915 of the Evidence Code and examine the matters in accordance
with its provisions.

(¢) The administrative law judge shall decide the case on the matters examined in camera, the papers filed by
the parties. and such oral argument and additional evidence as the administrative law judge may allow.

(f) Unless otherwise stipulated by the parties. the administrative law judge shall no later than 15 days after the
hearing make its order denying or granting the motion. The order shall be in writing setting forth the matters
the party is entitled to discover under Section 11507.6. A copy of the order shall forthwith be served by mail by
the administrative law judge upon the parties. Where the order grants the motion in whole or in part, the order
shall not become effective until 10 days after the date the order is served. Where the order denies relief to the
moving party, the order shall be effective on the date it is served.

ADM 1142 (REV 6/2014) UH
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DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CASE NO. 21-02188
TESLA INC., dba TESLA MOTORS INC.,
a Vehicle Manufacturer, NOTICE OF DEFENSE
Respondent.

I, the Respondent, in the above-entitled proceeding, acknowledge receipt of a copy of the
Accusation, Statement to Respondent, and a copy of the Notice of Defense.

I hereby request a hearing to permit me to present my defense to the charges contained in
said Accusation.

All correspondence concerning this proceeding should be sent to the following address:

(If you are represented by an attorney, all correspondence concerning this matter will be
sent to the attorney.)

Address Telephone Number

City State Zip Code

Signature Date Email (Required)
I will need an interpreter at my hearing: Yes No
Language?

I consent to the proceedings at my hearing being recorded/reported
electronically: Yes No
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DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CASE NO. 21-02188
TESLA INC. dba TESLA MOTORS INC., LICENSE NO. 63277

a Vehicle Manufacturer,
AIMS NO. 21V1L12011

REQUEST FOR DISCOVERY
Respondent.

TO: TESLA INC. dba TESLA MOTORS INC.

Pursuant to Government Code section 11507.6, Complainant requests the following:

1. The names and addresses of all witnesses to the extent known by you, including, but
not limited to, those intended to be called to testify at the hearing.

2. An opportunity to inspect and copy each and all the matters set forth in Government
Code section 11507.6, subdivisions (a) through (f) inclusive, which are under your possession,
custody, or control.

Please be advised that this request for discovery is continuing in nature.

Dated: JUL 28 2

DANIAN HOPP
Attorney IV

1

Discovery Request Tesla Inc. dba Tesla Motors Inc., Case No. 21-02188
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DECLARATION OF SERVICE
Case Name TESLA, INC., dba TESLA MOTORS, INC.
Case No. . 21-02188
Court . OFFICE OF ADMINISTRATIVE HEARINGS
I declare: .
\

I am employed in the County of Sacramento. My business address is 2415 First Avenue,
Sacramento, CA 95818. I am over the age of 18 years and not a party to the within
entitled case.

On July 28, 2022, I served the following:

ACCUSATION; STATEMENT TO RESPONDENT; COPY OF GOVERNMENT
CODE SECTION 11507.5, 11507.6, AND 11507.7 PURSUANT TO GOVERNMENT
CODE SECTIONS 11504 AND 11505; NOTICE OF DEFENSE; REQUEST FOR
DISCOVERY

Addressed as follows:

Tesla Inc., dba Tesla Motors Inc.
45500 Fremont Blvd.
Fremont, CA 94538

By the following method:

X USMAIL: By placing the true copies thereof enclosed in ] E-MAIL: By causing a true copy of the above described

a sealed envelope marked certified mail with return receipt document in pdf form to be e-mailed to thdc e-rlr:ail addr:l:ss/cs
requested. | am familiar with the business practice at the listed above. Opposing party has agreed to be serve

Department of Motor Vehicles for collection and processing of DY email.

correspondence for mailing with the United States Postal

Service. In accordance with that practice, correspondence [0 OTHER SERVICE: I caused such envelope(s) to be
placed in the internal mail collection system at the Department  delivered to the office of the addressee(s) listed above by:
of Motor Vehicles is deposited with the United States Postal [ Golden State Overnight

Service that same day in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed at Sacramento,
California on July 28, 2022.

MAUREEN MULCAHY
Legal Secretary
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ARTETENUMBER

9414 72bkb 9904 2972 0D3BY4 51
CERTIFIED MAIL® ARTIC

US Postal Service®

Certified
Mail®

Receipt

Domestic Mail Only
No Insurance
Coverage Provided

Postage

Certified Mail Fee

Return Receipt Fee $
(Endorsement Required)

Sent To:

Postmark |
H
Restricted Delivery Fee | $ e
(Endorsement Required)
Total Postage & Fees /

21-02188 (ACC) SMD

TESLA INC dba TESLA MOTORS INC
45500 FREMONT BOULEVARD
FREMONT, CA 94538

PS Form 3800, April 2015

SEE REVERSE FOR INSTRUCTIONS

g g ek
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Exhibit B
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JENNIFER BERRY FILED
Assistant Chief Counsel DEPT. oF MOTOR
DANIAN HOPP, Attorney IV, SBN 204066 VEHICLES
DEPARTMENT OF MOTOR VEHICLES JUL 28 2

Legal Affairs Division, Los Angeles Office 022
Administrative Law Section By

320 West Fourth Street, Suite 410
Los Angeles, CA 90013-2318
Telephone: (213) 576-6237

Attorneys for Complainant

DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CASE NO. 21-02189
TESLA INC. dba TESLA MOTORS INC., LICENSE NO. 68106

a Vehicle Dealer,
AIMS NO. 21V1L12011

ACCUSATION
Respondent.

COMPLAINANT ALLEGES AS FOLLOWS:
PARTIES

1. AILENE SHORT (Complainant) brings this Accusation solely in her official
capacity as Branch Chief, Industry Services Branch, Occupational Licensing Operations,
Operations Division, Department of Motor Vehicles.

2. During the times set forth in the Cause for Discipline, TESLA INC. was doing
business as TESLA MOTORS INC. (Respondent), a corporation, operating in the State of
California, under vehicle dealer license number 68106 issued by the Department of Motor
Vehicles (Department). Said license is in full force and effect and is scheduled to expire on
October 31, 2022.

1
I

1

Accusation In re Tesla Inc. dba Tesla Motors Inc. (Dealer) Case No. 21-02189
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JURISDICTION

3. This Accusation is brought before the Office of Administrative Hearings and is
conducted pursuant to Vehicle Code § 11705(c).

4. The Department has continuing jurisdiction to file this Accusation pursuant to
Vehicle Code § 11721(c).

CAUSE FOR DISCIPLINE

5. Respondent made or disseminated statements that are untrue or misleading, and not
based on facts, in advertising vehicles as equipped, or potentially equipped, with advanced
driver assistance system (ADAS) features. On at least five dates between May 28, 2021, and
July 12, 2022, specifically May 28, 2021, June 3, 2022, June 14, 2022, June 28, 2022, and
July 12, 2022, Tesla advertised ADAS features in written marketing materials primarily on
Tesla’s internet website using the product labels and descriptions:

A. “Autopilot”

B. “Full Self-Driving Capability™

C. The phrase: “The system is designed to be able to conduct short and long-distance
trips with no action required by the person in the driver’s seat.”

D. The claims: “From Home - All you will need to do is get in and tell your car where
to go. If you don’t say anything, your car will look at your calendar and take you
there as the assumed destination. Your Tesla will figure out the optimal route,
navigating urban streets, complex intersections and freeways. To your Destination
— When you arrive at your destination, simply step out at the entrance and your car
will enter park seek mode, automatically search for a spot and park itself. A tap on
your phone summons it back to you.”

Instead of simply identifying product or brand names, these “Autopilot™ and “Full Self-Driving
Capability™ labels and descriptions represent that vehicles equipped with the ADAS features
will operate as an autonomous vehicle, but vehicles equipped with those ADAS features could
not at the time of those advertisements, and cannot now, operate as autonomous vehicles.

These advertisements are a deceptive practice under Civil Code § 1770(a)(5). Tesla has

2

Accusation In re Tesla Inc. dba Tesla Motors Inc. (Dealer) Case No. 21-02189
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published disclaimers including one observed June 28, 2022, stating in part: “The currently
enabled features require active driver supervision and do not make the vehicle autonomous.”
However, the disclaimer contradicts the original untrue or misleading labels and claims, which
is misleading, and does not cure the violation. Respondent advertised statements not based on
facts in violation of Cal. Code Regs. Title 13, § 260.00. Respondent made untrue or
misleading statements in advertisements in violation of Vehicle Code § 11713(a).
Respondent’s acts, omissions, or conduct constitutes cause to discipline a dealer license
pursuant to Vehicle Code § 11705(a)(10).
PRAYER
6. By reason of the facts alleged in paragraph 5 in this Accusation, Respondent’s acts
or omissions are cause for suspension or revocation of Respondent’s dealer license and special
plates under Vehicle Code § 11705.
WHEREFORE, the undersigned prays that the Department of Motor Vehicles take such
action against the license of the Respondent as is warranted by the facts of this case, to wit:
a. To suspend or revoke Respondent’s dealer license and special plates number 68106;
b. For an order pursuant to Government Code § 11519.1(a), if applicable, that
Respondent pay restitution to the persons or institutions who have suffered financial
loss or damage, according to proof; and
c. To order any other and further action as it may deem just and proper under the

circumstances.

DATED: H&Q S0

AILENE SHORT

Branch Chief, Industry Services Branch
Occupational Licensing Operations
Operations Division

Department of Motor Vehicles

3

Accusation In re Tesla Inc. dba Tesla Motors Inc. (Dealer) Case No. 21-02189
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DEPARTMENT OF MOTOR VEHICLES By
STATEMENT TO RESPONDENT

ACCUSATION

An Accusation filed by the Chief, Occupational Licensing Branch (“Complainant”), Department of Motor Vehicles
(“Department”), in which you are named as Respondent, is hereby served on you along with the enclosed Notice of
Defense. THE CHARGES IN THE ACCUSATION, IF PROVED, COULD HAVE SERIOUS CONSEQUENCES
ON ANY OCCUPATIONAL LICENSE ISSUED TO YOU BY THE DEPARTMENT. PLEASE READ THE
FOLLOWING INFORMATION CAREFULLY:

Defending the Accusation: Ifyou want to defend the allegations in the Accusation, you must submit a written request
for a hearing (Notice of Defense) to the Department, signed by you or by an individual acting on your behalf. The
request for hearing may be made by delivering or mailing the Notice of Defense as provided by Section 11506 of the
Government Code, to the address checked below. If the Notice of Defense is not delivered or mailed to the
Department within 15 days after the Accusation was personally served on you or mailed to you, the Department may
proceed on the Accusation without a hearing. Failure to file the Notice of Defense shall constitute a waiver of your
right to a hearing and the Department may take action against your license or license rights as provided by law.

Representation by Counsel and Discovery: You may, but need not, be represented by counsel at your own expense
at all stages of these proceedings. If you desire the names and addresses of witnesses or an opportunity to inspect and
copy the items mentioned in Section 11507.6 of the Government Code in the possession, custody or control of the
Department, you may contact the Department at the address checked below. Copies of Sections 11507.5, 11507.6 and
11507.7 of the Government Code are attached.

Postponements: The hearing may be postponed only for good cause. If you desire a postponement and have good
cause, you must notify the Department AND the Office of Administrative Hearings within 10 working days after you
discover the good cause. Failure to give notice within 10 working days will deprive you of a postponement.

Interpreters: The hearing shall be conducted in English. If you or your witnesses do not speak or understand
English, you may request an interpreter BEFORE the commencement of the hearing, and the Department will
provide one.

Waiver of Certain Objections: If you sign and timely file the Notice of Defense, all parts of the Accusation which
you do not expressly admit will be deemed denied. However, if you do not separately object to the Accusation on the
ground that it is so indefinite or uncertain that you cannot identify the transaction or prepare a defense, all such
objections to the form of the Accusation shall be deemed waived.

Burden of Proof and Governing Procedures: The Complainant has the burden of proving the charges in the
Accusation before an Administrative Law Judge in an adjudicative proceeding held in accordance with the provisions
of Chapters 4.5 and 5 of Title 2, Division 3, Part 1 of the Government Code (Section 11400 et seq.). In reaching a
decision, the Administrative Law Judge may rely on certain guidelines applicable to your case. These guidelines are
contained in 13 California Code of Regulations, section 440.04. You may obtain a copy of these Occupational
Licensing and Disciplinary Guidelines by contacting the Department of Motor Vehicles, Occupational Licensing
Branch, Services and Support Unit, P. O. Box 932342, MS-L224, Sacramento, CA 94232-3420, telephone number
(916) 229-3153.

If you desire further information, you may contact the Department’s Legal Office:

320 West Fourth Street, Suite 410, Los Angeles, California 90013-2318
Phone Number: (213) 576-6237
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STATE OF CAF (RMA

D¢ PARTMENT (¥ BOTOR VEMOLES

A Public Service Agency

COPY OF GOVERNMENT CODE SECTION
11507.5, 11507.6 AND 11507.7
PURSUANT TO GOVERNMENT CODE SECTIONS
11504 AND 11505.

11507.5.

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to any proceeding
governed by this chapter.

11507.6

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on the merits, a party,
upon written request made to another party, prior to the hearing and within 30 days after service by the agency of
the initial pleading or within 15 days after the service of an additional pleading, is entitled to (1) obtain the names
and addresses of witnesses to the extent known to the other party, including, but not limited to, those intended to
be called to testify at the hearing, and (2) inspect and make a copy of any of the following in the possession or
custody or under the control of the other party:

(a) A statement of a person, other than the respondent, named in the initial administrative pleading, or in any
additional pleading. when it is claimed that the act or omission of the respondent as to this person is the basis
for the administrative proceeding;

(b) A statement pertaining to the subject matter of the proceeding made by any party to another party or person:

() Statements of witnesses then proposed to be called by the party and of other persons having personal
knowledge of the acts, omissions or events which are the basis for the proceeding, not included in (a) or (b) above:

(d) All writings, including, but not limited to, reports of mental, physical and blood examinations and things
which the party then proposes to offer in evidence:

(€©) Any other writing or thing which is relevant and which would be admissible in evidence:

(f) Investigative reports made by or on behalf of the agency or other party pertaining to the subject matter of the
proceeding, to the extent that these reports (1) contain the names and addresses of witnesses or of persons having
personal knowledge of the acts, omissions or events which are the basis for the proceeding, or (2) reflect matters
perceived by the investigator in the course of his or her investigation, or (3) contain or include by attachment
any statement or writing described in (a) to (e), inclusive, or summary thereof.

For the purpose of this section, “statements” include written statements by the person signed or otherwise
authenticated by him or her, stenographic, mechanical, electrical or other recordings, or transcripts thereof. of oral
statements by the person, and written reports or summaries of these oral statements.

Nothing in this section shall authorize the inspection or copying of any writing or thing which is privileged from
disclosure by law or otherwise made confidential or protected as the attorney’s work product.

ADM 1142 (REV 6/2014) UH
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Exhibit C









