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CLASS ACTION COMPLAINT  

Plaintiff Mary Mason (“Plaintiff”), individually and on behalf of all others 

similarly situated, based on personal knowledge as to herself, on the investigation of her 

counsel, and on information and belief as to all other matters, alleges as follows:  

NATURE OF ACTION 

1. Plaintiff brings this Class Action Complaint against Bank of America 

Corporation, Bank of America, N.A., and their present, former, or future direct and 

indirect parent companies, subsidiaries, affiliates, agents, and/or other entities 

(collectively, “Bank of America”), to end and seek redress for, Bank of America’s 

unauthorized, unfair, and unlawful practice of assessing overdraft fees for “non-

recurring” debit card transactions that have been misclassified as “recurring” debit card 

transactions.  

2. Bank of America promises its account holders that it “do[es] not authorize 

overdrafts for everyday non-recurring debit card transactions and ATM transactions” and 

“do[es] not charge you an Overdraft Item fee on an everyday non-recurring debit card 

transaction.” 

3. However, with respect to recurring debit card transactions, Bank of 

America promises its account holders that it will authorize overdrafts and charge a 

corresponding overdraft fee: “We do charge you an Overdraft Item fee each time we 

authorize and pay any other type of overdraft transaction [besides non-recurring 

transactions]. These other types of transactions include checks and other transactions 
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made using your checking account number, recurring debit card transactions, Online and 

automatic bill payments, and ACH transactions.” 

4. Bank of America explains the distinction between “non-recurring” debit 

card transactions (which are not subject to overdraft fees) and “recurring” debit card 

transactions (which are subject to overdraft fees) as follows: 

Everyday non-recurring debit card transactions are 
usually purchases made with your debit card or debit card 
number on a one-time or day-to-day basis. As examples, you 
use your debit card for purchases of groceries, gas, or coffee 
in the morning. Recurring debit card transactions are usually 
transactions that you set up to occur automatically, such as 
automatic bill payments. As examples, you give merchants 
your debit card number to use for rent, mortgage, car, or 
utility payments. 

 
5. Despite Bank of America’s contractual obligation to its account holders 

that it “do[es] not authorize overdrafts for everyday non-recurring debit card transactions 

and ATM transactions” and “do[es] not charge you an Overdraft Item fee on an everyday 

non-recurring debit card transaction,” Bank of America has systematically authorized 

overdrafts on everyday non-recurring debit card transactions and has charged a $35.00 

overdraft fee for each transaction, by misclassifying certain non-recurring debit card 

transactions, such as gas station transactions, as “recurring” transactions – even though 

such transactions are plainly “made with [a] debit card or debit card number on a one-

time or day-today basis,” and not “set up to occur automatically.”  

6. Plaintiff and other Bank of America customers have been injured by these 

illegal practices. On behalf of herself and the putative Classes, Plaintiff seeks damages, 
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restitution, and injunctive relief for Bank of America’s breach of contract, unjust 

enrichment, conversion, and violations of Maine law.  

JURISDICTION AND VENUE  

7. The Court has jurisdiction over this action pursuant to the Class Action 

Fairness Act of 2005, 28 U.S.C. §§ 1332(d)(2) & (6), because the aggregate claims of the 

putative class members exceed $5 million, exclusive of interest and costs, and because at 

least one of the members of the proposed classes is a citizen of a different state than Bank 

of America.    

8. Bank of America is subject to personal jurisdiction in Maine pursuant to the 

“Deposit Agreement and Disclosures” entered into between Plaintiff and Bank of 

America because Maine is the state where the financial center that maintains Plaintiff 

Mason’s account is located. See Exhibit (“Ex.”) A attached hereto, Deposit Agreement 

and Disclosures, February 6, 2015 (“Deposit Agreement”), at 48 (“Any action or 

proceeding regarding your account or this deposit agreement must be brought in the state 

in which the financial center that maintains your account is located. You submit to the 

personal jurisdiction of that state.”). 

9. Venue is proper in this District pursuant to 28 U.S.C. § 1391 because Bank 

of America is subject to personal jurisdiction in this District, see id., because Bank of 

America regularly conducts business in this District, and because a substantial part of the 

events or omissions giving rise to the claims asserted herein occurred in this District.  

PARTIES 

Case 2:18-cv-00159-JDL   Document 1   Filed 04/12/18   Page 4 of 31    PageID #: 4



 4 

10. Plaintiff Mary Mason is a resident and citizen of Maine.  At all times 

mentioned herein, Plaintiff Mason’s Bank of America checking account was maintained 

at a Bank of America financial center in Maine. 

11. Bank of America is a national bank with its headquarters and principal 

place of business in Charlotte, North Carolina. Bank of America is engaged in the 

business of, inter alia, providing retail banking services to consumers, and has provided 

personal checking accounts, and issued debit cards for use in conjunction with those 

personal checking accounts, to Plaintiff and the members of the putative Classes. Bank of 

America operates banking centers throughout Maine and in each of the States of the 

United States of America.   

FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS 

12. At all relevant times, Plaintiff maintained a personal checking account with 

Bank of America. 

13. Bank of America issues debit cards to its personal checking account 

customers, and issued debit cards to Plaintiff and the members of the proposed Classes, 

to allow them electronic access to their checking accounts for purchases, payments, 

withdrawals and other electronic debit transactions.  

14. Pursuant to the documents governing Bank of America’s relationship with 

its customers, including Plaintiff and the members of the proposed Classes, Bank of 

America is permitted to authorize, and to charge a $35.00 fee for, “recurring” debit card 

transactions for which there are insufficient funds to cover.  But Bank of America is not 
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permitted to authorize, or to charge a $35.00 fee for, one-time, “non-recurring” debit card 

transactions for which there are insufficient funds to cover. 

15. Despite the plain language of these documents, Bank of America 

nevertheless authorizes, and imposes overdraft fees for, non-recurring debit card 

transactions made with certain merchants who sell gasoline that are misclassified as 

recurring transactions and that result in a negative balance, as discussed in detail below.   

A. The Mechanics of a Debit Card Transaction  

16. A typical debit card transaction occurs in two parts, regardless of whether it 

is a one-time transaction for a routine daily purchase, or whether it is a recurring debit 

card transaction for payment of such items as a mortgage or electricity bill.   

17. First, authorization for the purchase amount is requested by the merchant.  

During this step, when a merchant physically or virtually “swipes” a customer’s debit 

card, the merchant’s card terminal connects, via an intermediary, to the customer’s bank, 

and requests authorization that the account is open and active and that the transaction is 

approved by the bank. 

18. Second, the customer’s bank determines whether the account is valid and 

whether to authorize or decline the transaction, at which point the bank sends either an 

authorization or a denial back to the merchant’s card terminal, via an intermediary. 

19. At issue in this case is the second step – specifically, Bank of America’s 

decision to authorize rather than decline non-recurring debit card transactions made with 

merchants who sell gasoline where there are insufficient funds available to cover a 
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particular transaction, thereby resulting in the imposition of a $35.00 overdraft fee for 

each such transaction.   

B. In 2010, Bank of America Begins Distinguishing Between “Non-
Recurring” and “Recurring” Debit Card Transactions 
 

20. In 2010, Bank of America decided to cease authorizing overdrafts (and to 

thus cease charging $35.00 fees) on one-time “non-recurring” debit card transactions, but 

to continue to authorize overdrafts (and thus continue to charge $35.00 fees) on 

“recurring” debit card transactions – that is, transactions occurring in regular intervals 

like payments for mortgages, utilities, insurance premiums, and membership fees.  In 

short, Bank of America for the first time adopted a radical distinction between two types 

of debit card transactions – one-time (which were protected from overdraft fees) and 

recurring (without that protection).   

21. Bank of America used this distinction between one-time, non-recurring 

transactions and recurring transactions to publicly tout, through a massive media effort, 

its supposedly pro-consumer decision not to charge overdraft fees on routine debit card 

transactions. Indeed, Susan Faulkner, an executive at Bank of America, was quoted in a 

CNN article from 2010 as saying: “Our customers have been clear that they want to 

know if a purchase is going to overdraw their account.”1 Around the same time, a 

New York Times article stated:  “In a move that could bring an end to the $40 cup of 
																																																								

1  Hibah Yousuf, “BofA to scrap overdraft fees on debit purchases”, CNN Money, 
Mar. 10 , 2010, available at 
http://money.cnn.com/2010/03/10/news/companies/Bank_of_America_overdraft_fees/in
dex.htm (last visited Mar. 14, 2018) (emphasis added). 
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coffee, Bank of America said on Tuesday that it was doing away with overdraft fees on 

purchases made with debit cards[.]  Bank [of America] officials said that effective this 

summer, customers who try to make purchases with their debit cards without 

enough money in their checking accounts will simply be declined.”2 Faulkner was 

quoted in the New York Times piece as well: “What our customers kept telling me is 

‘just don’t let me spend money that I don’t have’. . . .  We wanted to help them 

avoid those unexpected overdraft fees.”3  

22. Accordingly, as Ms. Faulkner clearly understood, Bank of America’s new 

distinction caused consumers to understand and expect that, when they attempt to use 

their debit card for a routine non-recurring purchase, the transaction will only be 

approved so long as sufficient funds exist in their checking account, and, therefore, the 

transaction will not possibly result in an overdraft fee.    

C. The Contract Governing Bank of America’s Relationship With Its 
Account Holders Expressly States That Non-Recurring Transactions 
Are Immune From Overdraft Fees 
 

23. Consistent with Bank of America’s public statements, the documents 

governing the relationship between Bank of America and its personal checking account 

holders, including Plaintiff and the putative Class members, expressly state that Bank of 

																																																								
2  Andrew Martin, “Bank of America to End Debit Card Overdraft Fees”, The New 
York Times, Mar. 9, 2010, available at http://www.nytimes.com/2010/03/10/your-
money/credit-and-debit-cards/10overdraft.html (last visited Mar. 14, 2018) (emphasis 
added). 
	

3  Id. (emphasis added). 
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America will not authorize overdrafts or charge overdraft fees for non-recurring debit 

card transactions.  

24. Indeed, Plaintiff’s and the putative Class members’ personal checking 

accounts with Bank of America are, and were at all relevant times, governed by a 

document entitled “Deposit Agreement and Disclosures” (the “Deposit Agreement”) – a 

standardized contract for deposit accounts, the terms of which are drafted by Bank of 

America, amended by Bank of America from time to time at its convenience and sole and 

complete discretion, and imposed by Bank of America on all of its customers.  See Ex. A. 

25. In June 2010, shortly after the changes to Bank of America’s overdraft 

policies discussed above were implemented, Bank of America issued a new Deposit 

Agreement (the pertinent terms of which remain in effect in the current version of the 

Deposit Agreement effective November 10, 2017), which stated in relevant part:  

OVERDRAFT AND DECLINED OR RETURNED ITEMS  
When we determine that you do not have enough available 
funds in your account to cover a check or other item, then we 
consider the check or other item an insufficient funds item.  If 
you have enrolled in one of the optional Overdraft Protection 
plans and have enough available funds in the linked account 
under the Overdraft Protection plan, we transfer funds to 
cover the item.  Otherwise, without notice to you, we either 
authorize or pay the insufficient funds item and overdraw 
your account (an overdraft item) or we decline or return the 
insufficient funds item without payment (a returned item). . . . 
 
PERSONAL ACCOUNTS - OVERDRAFT PRACTICES 
AND SETTINGS  
 
With our Standard Overdraft Setting, we do not authorize 
overdrafts for everyday non-recurring debit card 
transactions and ATM transactions. This means that we 
decline everyday non-recurring debit card transactions 
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and ATM transactions when we determine that at the 
time of the transaction you may not have enough available 
funds in your account (or in any applicable Overdraft 
Protection plan) to cover the transaction.  . . .  With this 
overdraft setting, we may authorize and pay overdrafts for 
other types of transactions. Other types of transactions 
include checks and other transactions made using your 
checking account number, recurring debit card transactions, 
ACH transactions, preauthorized payments, and automatic 
and online bill payments. 
 

Id. at 12-13 (emphasis added). 

 27. The Deposit Agreement explains the distinction between “non-recurring” 

and “recurring” debit card transactions as follows: 

What are everyday non-recurring debit card transactions and 
what are recurring debit card transactions? Everyday non-
recurring debit card transactions are usually purchases made 
with your debit card or debit card number on a one-time or 
day-today basis. As examples, you use your debit card for 
purchases of groceries, gas, or coffee in the morning. 
Recurring debit card transactions are usually transactions that 
you set up to occur automatically, such as automatic bill 
payments. As examples, you give merchants your debit card 
number to use for rent, mortgage, car, or utility payments. 
 

Id. at 12 (emphasis added). 

 28. The Deposit Agreement expressly incorporates by reference a document 

entitled “Schedule of Fees.” The Schedule of Fees states, in pertinent part: 

We do not charge you an Overdraft Item fee on an 
everyday non-recurring debit card transaction. We also do 
not charge you an Overdraft Item fee on a ATM transaction 
unless you agreed to our overdraft practices for that particular 
ATM transaction. We do charge you an Overdraft Item fee 
each time we authorize and pay any other type of overdraft 
transaction. These other types of transactions include checks 
and other transactions made using your checking account 
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number, recurring debit card transactions, Online and 
automatic bill payments, and ACH transactions.  
 

See Ex. B attached hereto, Schedule of Fees, at 10 (emphasis added). 

29.  In July 2014, Bank of America drafted and imposed on account holders a 

document entitled “Important Information about Your Card Agreement and Disclosure,” 

which states in pertinent part:  

Overdrafts and Unposted Transactions  
 
When you do not have enough available funds in your 
account … to cover everyday non-recurring debit card 
purchases or ATM withdrawals, we will decline the 
transaction and you will not be subject to overdraft fees.  
For checks, ACH, recurring debit card transactions and online 
bill payments, we may decline or return the transaction 
unpaid or we may complete it and overdraw your account.  
 

See Ex. C attached hereto, Important Information Brochure: Card Agreement and 

Disclosure, July 1, 2014, ¶¶ 4b, 7 (emphasis added). 

30. Thus, the express terms of the Deposit Agreement (and related documents) 

between Bank of America and its customers, including Plaintiff and the putative class 

members, only permit Bank of America to charge overdraft fees on recurring debit card 

transactions authorized into a negative balance, and in fact expressly provide that no non-

recurring debit card transactions will be authorized, and no overdraft fees will be 

charged, when there are insufficient available funds in the account to cover the amount of 

a particular transaction. 

31. On its website, Bank of America reiterates its overdraft fee policy 

pertaining to recurring and non-recurring transactions as follows: 
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ATM withdrawals and everyday, non-recurring debit card 
transactions (individual debit card purchases such as at the 
grocery store or a one-time online purchase), will only be 
authorized when we determine you have enough available 
funds in your eligible account or in your eligible linked 
Overdraft Protection account at the time of the transaction. 
Otherwise, we typically decline the transaction and we do not 
charge an Overdraft Item fee. 
 
For other types of transactions, such as checks, Bill Pay and 
other electronic payments, as well as recurring debit card 
payments we may pay transactions when you don't have 
enough available funds in your checking account or linked 
Overdraft Protection account at the time of the transaction. 
 

See Ex. D attached hereto, Glossary of Banking Terms, Definition of “Standard Setting” 

(also available at https://www.bankofamerica.com/deposits/manage/glossary.go (last 

visited Mar. 14, 2018)). 

32. Likewise, the “FAQs” section of the Bank of America webpage pertaining 

to “overdraft services” states, in pertinent part: 

When you use your debit card for everyday, non-recurring 
purchases, when we determine you don't have enough funds 
in your account or linked Overdraft Protection account our 
standard practice is to decline the transaction, and we do not 
charge an overdraft fee. 
 
For other types of transactions – like checks, Bill Pay and 
other electronic payments, as well as recurring debit card 
payments – made using your checking account number, we 
may charge you a NSF: Returned Item fee each time we 
decline or return one of these transactions. If we pay one of 
these transactions, we charge you an Overdraft Item fee. 

 

See Ex. E attached hereto, FAQs: With Bank of America's Overdraft Settings, will I still 

be subject to Overdraft and NSF: Returned Item fees? (also available at 
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https://www.bankofamerica.com/deposits/manage/faq-overdraft-services.go (last visited 

Mar. 14, 2018)). 

33. Another FAQs section of Bank of America’s website expressly states that 

“[w]e do not charge you an Overdraft item fee on an everyday non-recurring debit 

transaction.”  See Ex. F attached hereto, FAQs: Bank Account Rates and Fees, What is an 

Overdraft Item fee? (also available at 

https://www.bankofamerica.com/deposits/manage/faq-account-rates-fees.go (last visited 

Mar. 14, 2018). 

34. And, on the “Checking Clarity Statement” page of its website, described as 

providing “checking fee and policy information in a simple format so you know the ins 

and outs of your account,” Bank of America provides its account holders a document 

entitled “Overview of Bank of America Core Checking key policies and fees,” which 

states in pertinent part: “To help you avoid fees, we won’t authorize ATM withdrawals or 

everyday debit card purchases when you don't have enough money in your account at the 

time of the transaction.”  See Ex. G attached hereto, Checking Clarity Statement (landing 

page), (also available at https://www.bankofamerica.com/deposits/checking/checking-

clarity-statement.go (last visited Mar. 14, 2018); See Ex. H attached hereto, Overview of 

Bank of America Core Checking key policies and fees, Aug. 2016, at 1. 

35. As discussed below, both the Account Agreement and the representations 

on Bank of America’s website completely misconstrue the true overdraft fee practices 

employed by Bank of America with respect to non-recurring debit card transactions. 
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D. Bank of America Breaches Its Account Agreement By Imposing 
Overdraft Fees On Non-Recurring Debit Card Transactions That It 
Improperly Authorized Into a Negative Balance 
 

36. Bank of America’s debit card transaction processing and overdraft fee 

practices are both contrary to the plain language of the governing Account Agreement 

and related documents, and contrary to the statements on Bank of America’s website that 

interpret those contractual documents for account holders. 

37. First, Bank of America misclassifies, or intentionally fails to properly 

reclassify, one-time, “non-recurring” transactions as “recurring” transactions.  

Specifically, Bank of America debit card charges from certain gas stations, among 

several other merchants, are misclassified as “recurring,” because charges from these 

merchants do not occur, and indeed cannot be set to occur, automatically at a designated 

interval, such as on a weekly or monthly basis.   

38. Second, Bank of America authorizes, and charges $35.00 overdraft fees for, 

these misclassified non-recurring debit card transactions when there are insufficient 

available funds to cover the transactions. And if a deposit is not made to bring the 

negative balance into the black within seven days, Bank of America charges another 

$35.00 “extended overdrawn balance charge” for the misclassified transaction.  Bank of 

America assesses these fees despite its repeated contractual representations (and repeated 

representations on its own website) that (1) it will only authorize, and will only charge 

overdraft fees for, recurring debit card transactions for which there are insufficient 

available funds to cover; and (2) that it will not authorize, and will not charge overdraft 
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fees for, non-recurring debit card transactions for which there are insufficient available 

funds to cover.   

39. These practices are not only contrary to Bank of America’s contractual 

obligations to its account holders, they also fly directly in the face of the express 

statements from Bank of America that its newly imposed overdraft fee policy was 

designed “to help [customers] avoid . . . unexpected overdraft fees” by “[not] let[ting] 

[them] spend money that [they] don’t have.”  

40. To recap, after having affirmatively told its customers that they no longer 

need to worry about spending money they don’t have in the course of making non-

recurring, day-to-day purchases, and after having memorialized those promises in the 

governing account documents, Bank of America has now broken those promises, and 

taken advantage of the very trust it instilled in its customers, by authorizing day-to-day 

transactions (specifically from some of the most popular merchants including certain gas 

stations) that its customers don’t have sufficient funds to cover, for the sole purpose of 

feeding its insatiable appetite for overdraft fee revenue. 

E. Bank of America Charges Plaintiff Overdraft Fees for Non-Recurring 
Debit Card Transactions, In Direct Violation of the Account 
Agreement  
 

41. On August 28, 2015, with a balance of less than $15.01 in her Bank of 

America Core Checking account, Plaintiff used her Bank of America debit card to 

purchase $15.01 of gasoline. See Ex. I attached hereto, Screenshot of Plaintiff’s “BofA 

Core Checking” Account.   
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42. Plaintiff’s transaction on August 28, 2015 constituted “non-recurring debit 

card transactions” within the meaning of the Account Agreement and related documents 

because gas station purchases are made on a one-time, day-to-day basis, and because 

such purchases were not, and indeed cannot be, set up by Plaintiff to occur automatically 

at a set interval.   

43. At the time Plaintiff initiated this transaction, Plaintiff reasonably believed, 

based upon the Account Agreement and related documents, as well as other statements 

made by Bank of America interpreting those documents, that gas station charges are non-

recurring transactions and that such transactions cannot incur an overdraft fee, that Bank 

of America would only authorize her attempt to purchase something at a gas station if she 

had available funds in her checking account to cover the transaction, and that under no 

circumstances would she be charged an overdraft fee resulting from the transaction. 

44. Nevertheless, Bank of America misclassified the gas station charge as a 

“recurring” debit card transaction and charged a $35.00 overdraft fee.  See Ex. J attached 

hereto, Screenshot of Plaintiff’s August 2015 eStatement for “BofA Core Checking” 

Account. 

45. Accordingly, despite the fact that Plaintiff‘s checking account did not have 

sufficient funds to cover this one-time and non-recurring transaction, Bank of America 

authorized it anyway on the grounds that it was “recurring” — resulting in a negative 

balance.   
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46. The Account Agreement and other related documents expressly prohibited 

the authorization of, let alone the imposition of, any overdraft fees related to, the non-

recurring gas station transaction dated August 28, 2015. 

47. Gas station charges are not “recurring.”  

48. No reasonable person would consider gas station charges to be “recurring” 

charges within the meaning of the Account Agreement and related documentation. 

49. In imposing and collecting overdraft fees resulting from improperly 

authorized non-recurring transactions misclassified as recurring, Bank of America 

breached its Account Agreement with Plaintiff and the members of the proposed Classes, 

converted Plaintiff’s and the members of the proposed Classes’ money, unjustly enriched 

itself, and violated Maine Law, as discussed below. 

CLASS ALLEGATIONS 

50. Plaintiff bring this action on behalf of herself and all others similarly 

situated pursuant to Rule 23 of the Federal Rules of Civil Procedure.  This action satisfies 

the numerosity, commonality, typicality, adequacy, predominance, and superiority 

requirements of Rule 23.    

51. The proposed classes are defined as:   

All holders of consumer deposit accounts with Bank of 
America, N.A. in the United States who, from June 1, 2010 
through the date of class certification, were charged overdraft 
fees on non-recurring debit card transactions that were 
misclassified as recurring debit card transactions and 
authorized into a negative available balance (the “National 
Class”). 
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All Bank of America personal checking account holders in 
Maine who, from June 1, 2010 through the date of class 
certification, were charged overdraft fees on non-recurring 
debit card transactions that were misclassified as recurring 
debit card transactions and authorized into a negative 
available balance as recurring transactions (the “Maine 
Subclass”). 

  
 The National Class, and the Maine Subclass are collectively referred to as the  
 
“Classes.” 

 
52. Plaintiff reserves the right to modify or amend the definition of the 

proposed Classes before the Court determines whether certification is appropriate.  

53. Excluded from the Classes are Bank of America, its parents, subsidiaries, 

affiliates, officers and directors, any entity in which Bank of America has a controlling 

interest, all customers who make a timely election to be excluded, governmental entities, 

and all judges assigned to hear any aspect of this litigation, as well as their immediate 

family members.  

54. Numerosity.  The members of the Classes are so numerous that joinder is 

impractical.  The Classes consist of thousands of members, the identity of whom is within 

the knowledge of and can be ascertained only by resort to Bank of America’s records.    

55. Typicality.  The claims of the representative Plaintiff are typical of the 

claims of the Classes in that the representative Plaintiff, like all Class members, was 

charged overdraft fees by Bank of America as a result of non-recurring debit card 

transactions that were misclassified as recurring transactions and authorized into a 

negative balance. Plaintiff, like all Class members, has been damaged by Bank of 

America’s misconduct in that she was assessed unlawful, unfair, and unconscionable 
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overdraft charges.  Furthermore, the factual basis of Bank of America’s misconduct is 

common to all Class members and represents a common thread of unlawful, unfair, and 

unconscionable conduct resulting in injury to all members of the Classes.   

56. Commonality.  There are numerous questions of law and fact common to 

the Classes and those common questions predominate over any questions affecting only 

individual Class members.  Among the questions of law and fact common to the Classes 

are whether Bank of America:  

a. Misclassified as “recurring,” or failed to reclassify a 

misclassified “recurring” charge as “non-recurring,” any debit card transactions made 

with gas stations or convenience stores that were in fact “non-recurring,” pursuant to the 

meanings given to those terms by the relevant Bank of America contractual documents; 

b. Imposed overdraft fees on any such non-recurring debit card 

transactions made with gas stations or convenience stores that were misclassified as 

recurring, or were not reclassified as non-recurring, when those transactions were 

authorized into negative balances;  

c. Breached its covenant of good faith and fair dealing with 

Plaintiff and other members of the Classes through its overdraft policies and practices 

with respect to non-recurring debit card transactions that were misclassified as recurring, 

or were not reclassified as non-recurring, when those transactions were authorized into 

negative balances;   

d. Converted money belonging to Plaintiff and other members 

of the Classes through its overdraft policies and practices with respect to non-recurring 
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debit card transactions that were misclassified as recurring, or were not reclassified as 

non-recurring, when those transactions were authorized into negative balances;  

e. Was unjustly enriched through its overdraft policies and 

practices with respect to non-recurring debit card transactions that were misclassified as 

recurring, or were not reclassified as non-recurring, when those transactions were 

authorized into negative balances; and  

f. Violated the consumer protection acts of certain states 

through its overdraft policies and practices with respect to non-recurring debit card 

transactions that were misclassified as recurring, or were not reclassified as non-

recurring, when those transactions were authorized into negative balances.  

58. Other questions of law and fact common to the Classes include:  

a. The proper method or methods by which to measure damages, and  

b. The declaratory relief to which the Classes are entitled.  

59. Adequacy.  Plaintiff is committed to the vigorous prosecution of this action 

and has retained competent counsel experienced in the prosecution of class actions and, 

in particular, class actions on behalf of consumers and against financial institutions.  

Plaintiff’s claims arise out of the same overdraft policies governed by Bank of America’s 

contract and other related documents and arise out of the same conduct and practices of 

Bank of America in classifying transactions and imposing overdraft fees.  Thus, Plaintiff 

has no interests antagonistic to the interests of any other Class member and accordingly, 

Plaintiff is an adequate representative who will fairly protect the interests of the Classes.  
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60. Superiority.  A class action is superior to other available methods for the 

fair and efficient adjudication of this controversy.  Since the amount of each individual 

Class member’s claim is small relative to the complexity of the litigation, and due to the 

financial resources of Bank of America, no Class member could afford to seek legal 

redress individually for the claims alleged herein.  Therefore, absent a class action, the 

Class members will continue to suffer losses and Bank of America’s misconduct will 

proceed without remedy.  Even if Class members themselves could afford such individual 

litigation, the court system could not. Given the complex legal and factual issues 

involved, individualized litigation would significantly increase the delay and expense to 

all parties and to the Court.  Individualized litigation would also create the potential for 

inconsistent or contradictory rulings. By contrast, a class action presents far fewer 

management difficulties, allows claims to be heard which might otherwise go unheard 

because of the relative expense of bringing individual lawsuits, and provides the benefits 

of adjudication, economies of scale, and comprehensive supervision by a single court.  

FIRST CLAIM FOR RELIEF  
Breach of Contract  

(Individually and On Behalf of the Classes)  
 

61. Plaintiff repeats and incorporates all allegations in each of the preceding 

paragraphs.   

62. Plaintiff and Bank of America contracted for bank account deposit, 

checking, ATM, and debit card services, as embodied in Bank of America’s Account 

Agreement and related documentation.   
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63. Bank of America breached the terms of the Account Agreement and related 

documentation by charging overdraft fees on non-recurring debit card transactions made 

with gas stations and convenience stores that were misclassified as recurring debit card 

transactions and authorized into a negative balance.  

64. In plain, clear, and simple language, the Account Agreement and related 

documentation promise: (1) that Bank of America will not authorize, and will not charge 

overdraft fees on, non-recurring transactions where there are insufficient available funds; 

and (2) that Bank of America will only authorize, and will only charge overdraft fees on, 

recurring transactions where there are insufficient available funds.  See Ex. A, at 12. 

65. Bank of America breached these plain contractual promises when it 

authorized into a negative balance, and then assessed overdraft fees on, “non-recurring” 

transactions initiated by Plaintiff and the Class members that were misclassified as 

“recurring” transactions, pursuant to the meanings of those terms as described in the 

Account Agreement and related documentation. 

66. Specifically, Bank of America breached its contractual promises to Plaintiff 

and all members of the Classes by mislabeling non-recurring debit card transactions as 

“recurring” debit card transactions, and by authorizing and imposing $35.00 overdraft 

fees on those mislabeled non-recurring debit card transactions.  

67. No reasonable person would consider gas station and convenience store 

charges to be “recurring” charges within the meaning of the Account Agreement and 

related documentation. 
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68. Plaintiff and the members of the Classes reasonably believed, based upon 

the Account Agreement and related documents, as well as other statements made by 

Bank of America interpreting those documents, that gas station and convenience store 

charges are non-recurring transactions and that such transactions cannot incur an 

overdraft fee, that Bank of America would only authorize gas station and convenience 

store purchases if available funds existed to cover the transaction, and that under no 

circumstances would overdraft fees be imposed resulting from such a transaction. 

69. At no time did any contractual provision exist authorizing Bank of America 

to charge overdraft fees on non-recurring debit card transactions initiated by Plaintiff or 

any putative Class member. 

70. Plaintiff and members of the Classes have performed all of the obligations 

imposed on them under the Account Agreement and related documentation.   

71. Plaintiff and members of the Classes have sustained monetary damages as a 

result of Bank of America’s breach of the account documents.   

SECOND CLAIM FOR RELIEF  
Breach of the Covenant of Good Faith and Fair Dealing  

(Individually and On Behalf of the Classes)   
 

72. Plaintiff repeats and incorporates all allegations in the preceding 

paragraphs.   

73. Plaintiff and Bank of America contracted for bank account deposit, 

checking, ATM, and debit card services, as embodied in Bank of America’s Account 

Agreement and related documentation.  
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74. Under the laws of the states where Bank of America does business, good 

faith is an element of every contract pertaining to the assessment of overdraft fees.  

Whether by common law or statute, all such contracts impose upon each party a duty of 

good faith and fair dealing. Good faith and fair dealing, in connection with executing 

contracts and discharging performance and other duties according to their terms, means 

preserving the spirit – not merely the letter – of the bargain.  Put differently, the parties to 

a contract are mutually obligated to comply with the substance of their contract in 

addition to its form.  Evading the spirit of the bargain and abusing the power to specify 

terms constitute examples of bad faith in the performance of contracts.  

75. Subterfuge and evasion violate the obligation of good faith in performance 

even when an actor believes their conduct to be justified.  Bad faith may be overt or may 

consist of inaction, and fair dealing may require more than honesty.  Examples of bad 

faith are evasion of the spirit of the bargain, willful rendering of imperfect performance, 

abuse of a power to specify terms, and interference with or failure to cooperate in the 

other party’s performance.  

76. Bank of America breached the covenant of good faith and fair dealing by 

abusing any contractual discretion to which it was entitled to exercise.  Specifically, to 

the extent Bank of America enjoys discretion under the Account Agreement and related 

documentation with respect to classifying debit card transactions as either “recurring” or 

“non-recurring,” Bank of America uses that contractual discretion to classify, or to 

refrain from reclassifying, transactions in a manner contrary to any reasonable, common 

sense understanding of those terms, for the purpose and with the effect of causing 
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overdraft fees where no reasonable consumer would believe overdraft fees could be 

imposed. 

77. Plaintiff and members of the Classes have performed all of the obligations 

imposed on them under the Account Agreement and related documentation.  

78. Plaintiff and members of the Classes have sustained damages as a result of 

Bank of America’s breach of the covenant of good faith and fair dealing.  

THIRD CLAIM FOR RELIEF  
Unjust Enrichment  

(Individually and On Behalf of the Classes)  
 

79. Plaintiff repeats and incorporates all allegations in the preceding 

paragraphs. 

80. In the alternative to her breach of contract claims, Plaintiff, on behalf of 

herself and the Classes, assert common law claims for unjust enrichment.  

81. The contractual language of the Deposit Agreement does not directly 

address and govern all of the unjust conduct alleged herein and, in any event, is 

unenforceable and illusory based on Bank of America’s unlawful conduct, anticipatory 

breach, and misrepresentations contained therein. 

82. By means of Bank of America’s wrongful conduct alleged herein, Bank of 

America knowingly provided banking services to Plaintiff and members of the Classes 

that were unfair, unconscionable, and oppressive.   

83. Bank of America knowingly received and retained wrongful benefits and 

funds from Plaintiff and members of the Classes. In so doing, Bank of America acted 

with conscious disregard for the rights of Plaintiff and members of the Classes.  
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84. As a result of Bank of America’s wrongful conduct as alleged herein, Bank 

of America has been unjustly enriched at the expense of, and to the detriment of, Plaintiff 

and members of the Classes.    

85. Bank of America’s unjust enrichment is traceable to, and results directly 

and proximately from, the conduct alleged herein.   

86. Under the common law doctrine of unjust enrichment, it is inequitable for 

Bank of America to be permitted to retain the benefits it received, and is still receiving, 

without justification, from the imposition of overdraft fees on Plaintiff and members of 

the Classes in an unfair, unconscionable, and oppressive manner.  Bank of America’s 

retention of such funds under circumstances making it inequitable to do so constitutes 

unjust enrichment.    

87. The financial benefits derived by Bank of America from its unfair, 

unconscionable, and oppressive overdraft fee practices rightfully belong to Plaintiff and 

members of the Classes.   

88. Plaintiff and members of the Classes have no adequate remedy at law.  

89. Accordingly, Bank of America should be compelled to disgorge in a 

common fund for the benefit of Plaintiff and members of the Classes all wrongful or 

inequitable proceeds received from its unfair, unconscionable, and oppressive overdraft 

fee practices.  A constructive trust should be imposed upon all wrongful or inequitable 

sums received by Bank of America traceable to Plaintiff and the members of the Classes.  
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FIFTH CLAIM FOR RELIEF  
Violation of 5 M.R.S.A. § 207 (2017). 

(Individually and On Behalf of the Classes)  
 

90. Plaintiff repeats and incorporates all allegations in the preceding 

paragraphs.   

91. This claim is asserted on behalf of Plaintiff and members of the Maine 

Subclass under 5 M.R.S.A. § 207 (2017). 

92. Bank of America engaged in unfair and/or deceptive acts or practices 

relating to the imposition of objectively unreasonable $35.00 overdraft fees on 

consumers, in violation of 5 M.R.S.A. § 207 (2017) 

93. 5 M.R.S.A. § 207 (2017) prohibits “[u]nfair methods of competition and 

unfair or deceptive acts or practices in the conduct of any trade or commerce….” 

94. Bank of America’s acts and practices caused substantial injury to Plaintiff 

and the Maine Subclass; that injury was not reasonably avoidable by consumers; and that 

injury was not outweighed by any countervailing benefits to consumers or competition.  

The acts and practices at issue involve information that is important to consumers and, 

hence, likely to affect their choice of, or conduct regarding, the checking account product 

at issue. 

95. Bank of America engaged in unlawful conduct, made affirmative 

misrepresentations, or otherwise violated 5 M.R.S.A. § 207 (2017) by, inter alia, 

knowingly and intentionally employing an unfair and deceptive policy and practice of 

charging overdraft fees on non-recurring transactions made with gas stations and 

convenience stores that were misclassified as recurring, and misrepresenting and failing 
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to disclose its policy and practice of misclassifying transactions, or refraining from 

reclassifying misclassified transactions, and charging overdraft fees on such misclassified 

transactions. 

96. Bank of America intended for Plaintiff and the members of the Maine 

Subclass to rely on these acts of concealment and omission so that Plaintiff and the 

members of the Maine Subclass would incur and continue to incur overdraft fees.   

97. Bank of America’s conduct caused Plaintiff and the members of the Maine 

Subclass to suffer ascertainable losses by imposing $35.00 overdraft fees that, but for 

Bank of America’s unfair and deceptive policy of charging overdraft fees on non-

recurring transactions made with gas stations and convenience stores misclassified as 

recurring transactions, would not have been imposed.   

98. A causal relationship exists between Bank of America’s unlawful conduct 

and the ascertainable losses suffered by Plaintiff and the members of the Maine Subclass.  

Had Bank of America not authorized non-recurring transactions improperly classified as 

recurring where insufficient funds were available, or had Bank of America not charged 

overdraft fees after authorizing such transactions, Plaintiff and the members of the Maine 

Subclass would not have incurred $35.00 overdraft fees in violation of 5 M.R.S.A. § 207 

(2017).  

99. Plaintiff and the Maine Subclass are entitled to, inter alia, damages and 

declaratory relief as redress for Bank of America’s repeated and ongoing violations of 5 

M.R.S.A. § 207 (2017). 
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PRAYER FOR RELIEF  

WHEREFORE, Plaintiff and the Classes demand a jury trial on all claims so 

triable and judgment as follows:  

1. Declaring Bank of America’s overdraft fee policies and practices described 

above to be wrongful, unfair, and unconscionable;  

2. Awarding actual damages in an amount according to proof; 

3. Awarding restitution for all overdraft fees collected by Bank of America by 

Plaintiff and the Classes resulting from the wrongs alleged herein in an amount to be 

determined at trial;  

4. Disgorgement of the ill begotten gains derived by Bank of America from its 

misconduct; 

5. Awarding punitive and exemplary damages; 

6. Awarding pre-judgment interest at the maximum rate permitted by 

applicable law; 

7. Awarding costs and disbursements assessed by Plaintiff in connection with 

this action, including reasonable attorneys’ fees pursuant to applicable law; and 

8. Awarding such other relief as this Court deems just and proper.  

JURY TRIAL DEMAND 

 Plaintiff, on behalf of herself and the Classes, hereby demands a trial by jury 

pursuant to Federal Rule of Civil Procedure 38(b) on all claims so triable. 

 

[INTENTIONALLY BLANK – SIGNATURE PAGE TO FOLLOW] 
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Dated:  April 12 2018.  
 
/s/ James M. Mason 
_______________________________________ 
HANDELMAN & MASON LLC 
James M. Mason (ME Bar No. 4206) 
16 Union Street 
Brunswick, Maine 04011 
Tel: (207) 721-9200 
Fax: (207) 721-9800 
james@handelmanmason.com 
 
WHITFIELD, BRYSON & MASON, LLP 
Daniel K. Bryson (pro hac vice to be filed) 
Jeremy R. Williams (pro hac vice to be filed) 
900 W. Morgan Street 
Raleigh, North Carolina 27603 
Tel: 919-600-5000 
Fax: 919-600-5035 
dan@wbmllp.com 
jeremy@wbmllp.com  
 
AHDOOT & WOLFSON, PC 
ROBERT R. AHDOOT (pro hac vice to be filed)  
VANESSA SHAKIB (pro hac vice to be filed)  
10728 Lindbrook Drive 
Los Angeles, California 90024 
Tel: 310-474-9111 
Fax: 310-474-8585 
rahdoot@ahdootwolfson.com 
vshakib@ahdootwolfson.com 
 
SIGMON LAW, PLLC  
Mark R. Sigmon, (pro hac vice to be filed) 
5 West Hargett Street, Suite 1001 
Raleigh, North Carolina 27601 
Tel:  (919) 451-6311 
Fax:  (919) 882-9057 
mark@sigmonlawfirm.com 
 
GREG COLEMAN LAW, PC 
Greg F. Coleman (pro hac vice to be filed)  
800 S. Gay Street, Suite 1100 
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Knoxville, TN 37929 
Tel:    (865) 247-0080 
Fax:   (865) 522-0049 
greg@gregcolemanlaw.com  
 
Attorneys for Plaintiffs 
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A

Account balance

The amount of money in an account at the start of the business day, including all deposits and withdrawals posted the previous night, whether or not the
funds have been collected. See collected balance.

Account statement

A printed or online statement of all the transactions that occur on your account during a statement cycle.

Active account

An open bank account in which transactions can be made; usually an account that has had activity within the last 3 years.

Affinity debit card

A debit card issued in affiliation with a participating organization (for example, a charity or sports team). Affinity debit cards have all the same benefits as
standard Bank of America debit cards and are available with eligible checking accounts.

Annual percentage yield (APY)

The total amount of interest paid by the bank on your deposit account (checking, savings, CDs, IRAs) during the year. Includes interest paid on the amount
held in the account as well as compounded interest for the year.

Automated Clearing House (ACH)

A nationwide funds transfer network that enables participating financial institutions to electronically credit, debit and settle entries to bank accounts.

Automatic funds transfer

An arrangement that automatically moves funds from your account to another internal or external account on a date you choose; for example, every payday.

Automatic payment

An arrangement that automatically deducts funds from your account (usually a checking account) on the day you choose in order to pay a recurring bill (for
example, a car loan payment or a mortgage payment).

Available balance

The amount of money in your account that is available for immediate use.

Average daily balance

The sum of all the daily account balances during an accounting period (usually a monthly statement cycle) divided by the number of days in the same period.
May be used to determine whether a monthly maintenance fee applies or whether your account qualifies for special services or discounts. See minimum daily
balance.

B

Banking center

A Bank of America branch office. There are thousands of Bank of America banking center locations.

Bill Pay

A service from Bank of America that lets you pay your bills online.

Bounced check

A check that is returned to the depositor because there are not sufficient funds to pay the amount of the check.

C

Canceled check

A check that has been paid. A canceled check is usually acceptable as legal proof of payment.

Cashed Item Returned Fee

see deposited item returned fee.

Cashier’s check

A check issued by a bank and paid from its funds. A cashier's check will not usually bounce because the amount it is written for is paid to the bank when it is
issued, and the bank then assumes the obligation.

Certificate of Deposit (CD)

A time deposit that is payable at the end of a specified amount of time or "term." CDs generally pay a fixed rate of interest and, depending on the market rate
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environment, can offer a higher interest rate than other types of deposit accounts. Terms can range from 7 days to 10 years. CDs are insured by the FDIC up
to applicable limits. If early withdrawal from the CD prior to the end of the term is permitted, a penalty is usually assessed. See Federal Deposit Insurance
Corporation.

Certified check

A check for which the bank guarantees payment.

Checking account

A type of deposit account that enables customers to deposit funds and withdraw available funds on demand, typically by writing a check or using a debit card.
These are sometimes interest-bearing accounts.

Check card

See Debit Card.

Check image

A service that provides images of canceled checks. Each account statement includes images of checks (up to 10 per page) that posted to the account during
the statement cycle. You can view and print copies of the front and back of checks posted within the last 12 months by signing on to Online Banking. You can
also request copies of checks by visiting your nearest Bank of America banking center, or by calling the customer service number on your statement. As it
relates to Mobile Check Deposit, a check image is an image of the front and back of a check created within Bank of America’s Mobile Banking app using your
mobile device. The images are subsequently transmitted for deposit.

Check safekeeping

A service where the bank keeps a copy or digital image of all checks written against your account for 7 years instead of returning them with the account
statement. You can view photocopies of canceled checks posted within the last 12 months by signing in to Online Banking or visiting your nearest Bank of
America financial center.

Collected balance

The balance in a deposit account, not including items that have not yet been paid, or collected. See Account balance.

Combined balance

The total funds you have in all of your linked deposit accounts, such as savings, checking and CDs. For some checking accounts, the combined balance
determines whether the monthly maintenance fee can be avoided.

Compound interest

Interest that is calculated on both the accumulated interest and the principal balance in the account. The more frequently interest is compounded, the higher
the effective yield.

Credit

The increase in a deposit account balance that occurs when a deposit is made to the account. See also debit.

Credit card

A plastic card issued by a bank or other financial company for the purpose of purchasing goods and services using credit.  In most cases, a credit limit is
established for each account.

Custodial account

An account created for the benefit of a minor (a person under the age of 18 or 21 depending on state law) with an adult as the account's custodian.

D

Debit

A decrease in a deposit account’s balance, such as occurs when a check posted to the account. See also credit.

Debit card

A plastic card that deducts money from a designated checking account to pay for goods or services. It can be used anywhere Visa  or MasterCard  debit
cards are accepted and no interest is charged. A debit card can also be used at ATMs to withdraw cash.

Deposit

Money added into a customer’s bank account.

Deposited Item Returned Fee (or Cashed Item Returned Fee)

A fee we charge each time a check or other item that we either cashed for you or accepted for deposit to your account is returned to us unpaid.

Digital wallet

You can use the credit and debit cards stored in your digital wallet to make purchases at participating merchants.
Learn more about Apple Pay  »
Learn more about Android Pay™ »
Learn more about Samsung Pay »
Learn more about Microsoft™ Wallet »
Learn more about Visa Checkout »
Learn more about Masterpass™ »

Direct deposit

A service that automatically transfers recurring deposits into your checking or savings account. Deposits can include salary, pension, Social Security and
Supplemental Security Income (SSI) benefits, or other regular monthly income.

Disclosure

Information pertaining to an account’s services, fees and regulatory requirements.

® ®

®
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E

Electronic funds transfer (EFT)

Any transfer of funds initiated by electronic means from an electronic terminal, telephone, computer, ATM or magnetic tape.

Emergency cash

A service provided by Visa to Bank of America personal debit card customers. In the case of emergency (theft, etc.) replacement cash can be delivered to you
directly or to a convenient location anywhere in the world, 24 hours a day, 365 days a year.

EMV/Chip Card

An EMV or chip card is a standard card that contains an embedded microchip as well as a traditional magnetic stripe. The chip encrypts information to
increase data security when making transactions at terminals or ATMs that are chip-enabled.

Extended Overdrawn balance charge (EOBC)

If your account had a negative balance for 5 or more consecutive business days, you would have received an additional Extended Overdrawn Balance Charge
of $35 on the sixth day. This fee was in addition to any applicable fees for overdraft items, insufficient funds and returned items.

F

Federal Deposit Insurance Corporation (FDIC)

The FDIC is an independent agency of the United States government that protects people who have funds on deposit with FDIC-insured banks and savings
associations against the loss of their insured deposits if their bank or savings association fails. FDIC insurance is backed by the full faith and credit of the
United States government. The FDIC guarantees deposit accounts (checking, savings, money market savings and CDs) up to applicable limits, which is
$250,000 per depositor, per insured bank, for each account ownership category.

Float

The time between the date when a check is deposited to an account and the date the funds become available.

I

Inactive account

A bank account in which there have not been any transactions (excluding direct deposit) for an extended period of time. In some cases, when there has been
no activity in the account within a period specified by state law (generally at least 3 years), the law requires the bank to turn funds in the account over to the
state as unclaimed property.

Interest-bearing account

An account that earns interest.

Interest rate

The percentage of interest paid on an interest-bearing account, such as savings, CDs and some checking accounts; also, the percentage charged on a loan or
line of credit. Different types of accounts and loans pay or charge different rates of interest. See original interest rate.

IRA

An Individual Retirement Account (IRA) is an account that provides either a tax-deferred or tax-free way for you to save for retirement. There are many
different types of IRAs but Roth, Traditional and Rollover IRAs are the most common. Within an IRA, some people invest in mutual funds or stocks, while
others may choose bank products such as CDs and money market savings accounts. Each IRA has certain eligibility requirements and unique features.

J

Joint account

An account owned by 2 or more people.

L

Linked account

Any account linked to another account at the same financial institution so that funds can be transferred electronically between accounts. In some cases, the
combined balance of all linked accounts may determine whether monthly maintenance and other fees are applied to the account.

M

Maturity date

The date that a CD term ends, the bank stops paying the agreed-upon interest and you can choose to take the money deposited or renew the term.

Minimum daily balance
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The lowest end-of-day balance in an account during a statement cycle; a certain minimum daily balance is often required with interest-bearing accounts to
avoid a monthly maintenance fee or qualify for special services. See average daily balance.

Mobile wallet

A mobile wallet, which is a type of digital wallet, stores your physical credit and debit cards in your mobile device as virtual cards, allowing you to make
purchases at participating merchants.
Learn more about Apple Pay  »
Learn more about Android Pay™ »
Learn more about Samsung Pay »
Learn more about Microsoft™ Wallet »

Money order

A financial instrument, issued by a bank or other institution, allowing the individual named on the order to receive a specified amount of cash on demand.
Often used by people who do not have checking accounts.

Monthly maintenance fee

The fee charged to maintain a particular account, such as a checking or savings account. Bank of America offers many options to help avoid the monthly
maintenance fees on checking and savings accounts.

N

Non-bank ATM

An ATM or cash machine that provides ATM cardholders with access to their accounts, but is owned and operated by an independent bank or financial
institution. Fees generally apply to cash withdrawals at non-bank ATMs and they typically don’t accept deposits.

O

Online Banking

A service that allows an account holder to obtain account information and manage certain banking transactions via personal computer or mobile device.

Original interest rate

The interest rate assigned when a CD account is opened. The original interest rate is listed on your CD account receipt and statement.

Overdraft

An overdraft occurs when a bank makes a payment that has been requested (such as a check), even though there are not enough funds available in the
account to cover it. This type of payment is known as an overdraft and the account is said to have been overdrawn. See also overdraft protection

Overdraft Item (or NSF: Returned Item)

An overdraft item is when you do not have enough available funds in your account to cover an item and we authorize and pay the item and overdraw your
account. An NSF:Returned item is when we decline and return the item unpaid. See your Deposit Agreement and Disclosures and Personal Schedule of Fees
for additional information.

Overdraft protection

Overdraft Protection links your eligible Bank of America checking account to another Bank of America account (such as savings, credit card, eligible second
checking account or line of credit) and automatically transfers available funds to cover purchases and prevent returned checks and declined items when you
don't have enough money in your checking account. You can apply for overdraft protection by visiting a financial center or calling 800.432.1000 (Mon.-Fri. 7
a.m.-10 p.m. ET or Sat.-Sun. 8 a.m.-5 p.m. ET).

Overdraft Protection Transfer Fee

An overdraft protection transfer fee occurs whenever funds must be transferred to cover a transaction that overdraws your eligible checking account. When a
debit clears that exceeds the funds available in your eligible account, money will be transferred from the eligible linked Overdraft Protection account.

Overdraft Settings

The overdraft setting for your checking account determines how the bank handles your transactions when you don’t have enough money in your checking
account or your eligible linked Overdraft Protection account at the time of the transaction. We pay overdrafts at our discretion based on factors such as the
purchase or withdrawal amount and your account history, which means we don’t guarantee that we’ll always authorize and pay any type of transaction. We
typically don’t pay overdrafts if your account isn’t in good standing or you aren’t making regular deposits. We reserve the right to require you to pay
overdrafts immediately. See your Deposit Agreement and Disclosures for additional information.

P

Personal identification number (PIN)

The unique number you must use to access your account at an ATM or make a purchase with a debit card. Your PIN should always be kept confidential.

R

Rate

See interest rate.

®

Glossary of Banking Terms from Bank of America https://www.bankofamerica.com/deposits/manage/glossary.go

4 of 6 2/2/2018, 4:18 PM

Case 2:18-cv-00159-JDL   Document 1-4   Filed 04/12/18   Page 5 of 7    PageID #: 84



Back to top

Back to top

Back to top

Regulation E

Regulation E carries out the purposes of the Electronic Fund Transfer Act, which establishes the basic rights, liabilities and responsibilities of consumers who
use electronic fund transfer services and of financial institutions that offer these services. The primary objective of the act and Regulation E is the protection
of individual consumers engaging in electronic fund transfers.

Electronic fund transfer systems include automated teller machine transfers, telephone bill-payment services, point-of-sale (POS) terminal transfers in stores
and preauthorized transfers from or to a consumer’s account (such as direct deposit and social security payments). The term “electronic fund transfer” (EFT)
generally refers to a transaction initiated through an electronic terminal, telephone, computer or magnetic tape that instructs a financial institution to either
credit or debit a consumer’s asset account.

Returned item

When you do not have enough available funds in your account to cover an item and we decline to pay and return the item unpaid, we will charge a
NSF:Returned Item Fee for each returned item. View your Deposit Agreement and Disclosures and Personal Schedule of Fees for additional information.

S

Savings account

A deposit account that generally earns higher interest than a checking account and limits you to no more than a total of 6 automatic or preauthorized
transfers, telephone transfers or payments (including check, draft and point-of-sale transactions, if checks or debit cards are allowed on the account) from a
savings account each monthly statement cycle.

Simple interest

The interest calculated only on the principal funds that have been deposited in the account; no interest is earned on interest that has already been earned on
the principal.

Standard Setting

The Standard Overdraft Setting is automatically applied to new consumer accounts (excluding SafeBalance Banking® accounts, which are automatically set
to the Decline All setting).

With the Standard Setting:

ATM withdrawals and everyday, non-recurring debit card transactions (individual debit card purchases such as at the grocery store or a one-time online
purchase), will only be authorized when we determine you have enough available funds in your eligible account or in your eligible linked Overdraft Protection
account at the time of the transaction. Otherwise, we typically decline the transaction and we do not charge an Overdraft Item fee.

For other types of transactions, such as checks, Bill Pay and other electronic payments, as well as recurring debit card payments we may pay transactions
when you don't have enough available funds in your checking account or linked Overdraft Protection account at the time of the transaction.

If we pay a transaction that's larger than your available balance and it overdraws your account, this typically results in a charge for each overdraft item,
unless you deposit enough available funds that day to cover the overdraft.

If we return the item unpaid, this typically results in a NSF: Returned item fee.

Stop payment

A request that the bank not pay a check or payment you have written or authorized. Stop-payment orders are generally placed for checks that have been lost
or stolen, or in situations where a purchase is disputed. Stop payment orders generally expire after 6 months and a fee is usually charged for this service.

T

Time deposit

An agreement to deposit a stated amount in the bank for a fixed length of time during which a fixed rate of interest will be paid (unless disclosed as a variable
rate). Penalties are typically assessed if the funds are withdrawn before the end of the agreed-upon period. See certificate of deposit.

Transaction limitations

Refers to a Federal Reserve Board regulation that limits certain types of withdrawals and/or transfers you can make from your savings and/or money market
deposit accounts. With such accounts, no more than 6 preauthorized or automatic transfers (including check, draft and point-of-sale transactions, if checks or
debit cards are allowed on the account) or telephone/PC transfers (including bill payments) may be made each month. While an unlimited number of
withdrawals may be made at ATMs and teller windows, fees may apply. Please view your Deposit Agreement and Disclosures and Personal Schedule of Fees
for additional information.

Transfer

The movement of funds from one account to another.

Travelers cheque/travelers check

Check issued by a financial institution that functions as cash but is protected against loss or theft. Useful when traveling.

U

Uncollected funds

Items deposited in an account that have not yet been collected by the bank on which they were drawn.
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V

Variable rate

An interest rate that may fluctuate during the term of a loan, line of credit or deposit account. Rates may adjust due to changes in an index rate (such as the
prime rate); in some situations, the bank may set its own rate.

Virtual card

A virtual card is the digital form of your physical credit card and has a unique card number that's stored within a digital wallet.
Learn more about Apple Pay  »
Learn more about Android Pay™ »
Learn more about Samsung Pay »
Learn more about Microsoft™ Wallet »

W

Wire transfer

An electronic payment service for transferring funds (for example, through the Federal Reserve Wire Network or the Clearing House Interbank Payments
System).

Withdrawal

The removal of funds from an account.

Z

Zero Liability Protection

If your credit or debit card is lost or stolen, and you report the loss promptly, you may not be responsible for fraudulent purchases made with your
card. There is no charge for the Zero Liability Protection program and it is available on all Bank of America consumer credit cards, debit cards, and Home
Equity line of credit access cards.

Claims may only be filed against posted and settled transactions subject to dollar limits and subsequent verification, including providing all requested
information supporting fraudulent use claim. For debit card transactions, claims must be reported within 60 days of the statement.

Information for Maine

Change state

®

Bank of America and the Bank of America logo are registered trademarks of the Bank of America Corporation.

Bank of America, N.A. Member FDIC. Equal Housing Lender
© 2018 Bank of America Corporation.

Connect with us

Apple and Apple Pay are trademarks of Apple Inc., registered in the U.S. and other countries. Android Pay is a trademark of Google Inc. Microsoft and Microsoft Wallet are
trademarks of Microsoft Corporation.

Mastercard is a registered trademark, and Masterpass and the circles design are trademarks of Mastercard International Incorporated and are used by the issuer pursuant
to license.
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Overdraft Services

What overdraft services does Bank of America offer?
Overdraft services include how we handle transactions that overdraw your account as well as ways to prevent
overdrafts from occurring. Our Overdraft Services include:

The Overdraft Setting for your eligible checking account determines how the bank handles your transactions
when you don't have enough money in either your eligible checking account or your linked eligible Overdraft
Protection account at the time of the transaction.

Overdraft Protection automatically transfers available funds from your linked savings or eligible second checking
account, or credit card to your eligible checking account if you overdraw it.

Online Banking and Mobile Banking allows you to access your account information 24/7 and helps you keep track
of your account balance. To enroll, visit bankofamerica.com/online

Online or Mobile Banking Alerts allows you to receive email Alerts when there's important activity on your
account, such as a low balance. Enroll at bankofamerica.com/online

What’s the difference between Overdraft Protection and Overdraft Settings?
Overdraft Protection is a service you can sign up for that links your eligible Bank of America checking account to
another Bank of America account – such as a savings account, eligible second checking account, or credit card –
and automatically transfers available funds from the linked account to cover your transactions. The service is
designed to give you more flexibility when you need to make purchases and don't have enough money in your
checking account at the time of the transaction. Overdraft Protection helps prevent declined transactions, returned
checks or other overdrafts on your accounts.

The Overdraft Setting for your checking account determines how the bank handles your transactions when you don't
have enough money in your checking account or your linked Overdraft Protection account at the time of the
transaction. We pay overdrafts at our discretion based on factors such as the purchase or withdrawal amount and
your account history, which means we don't guarantee that we'll always authorize and pay any type of transaction.
We typically don't pay overdrafts if your account isn't in good standing or you aren't making regular deposits. We
reserve the right to require you to pay overdrafts immediately.

We do not authorize and pay Overdrafts for everyday non-recurring transactions. We also do not authorize and pay
ATM transactions, unless you agree to have your account overdrawn.

What’s Overdraft Protection?
Overdraft Protection links your eligible Bank of America checking account to another Bank of America account –
such as a savings or eligible second checking account, or a credit card. Overdraft Protection automatically transfers
available funds from the linked account to help cover purchases, prevent returned checked and declined items if you
don't have enough money in your eligible checking account.

What types of Overdraft Protection does Bank of America offer?
We offer Overdraft Protection in many ways – through a savings account, credit card, or eligible second checking

Go

View Account Types Managing Your Money Access Accounts
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account.

How does Overdraft Protection work?
In the event that your checking account doesn't have enough money to cover a withdrawal or purchase, Overdraft
Protection automatically transfers money into your eligible checking account from your eligible linked account
(provided there are funds available in the linked account).

How can Overdraft Protection help?
Regardless of which Overdraft Setting you choose, we encourage you to consider enrolling in Overdraft Protection
to help protect yourself from overdrafts and declined transactions. If you have (or plan to open) more than one
account at Bank of America, then Overdraft Protection may be right for you. With Overdraft Protection, you can link
your eligible checking account to a savings account, credit card, or eligible second checking account. Then, if the
checking account doesn't have enough money to cover a transaction, available funds will be transferred
automatically from the linked account.

How do I get Overdraft Protection?
You can set up Overdraft Protection in Online Banking, or you may visit a banking center, or call us at 800.432.1000
between Monday–Friday 7 a.m.–10 p.m. ET and Saturday–Sunday 8 a.m.–5 p.m. ET. Changes generally take effect
after 2 days, but can take up to 10 days, depending on the type of account you’ve chosen to link to.

How do I know if my accounts are linked for Overdraft Protection?
The Accounts Overview page in Online Banking displays all of your Bank of America accounts. Select the arrow to
the left of any eligible account to see that account's Overdraft Protection status. You can also select the Overdraft
Protection status of any eligible account to modify your Overdraft Protection linkages. Or, you can also visit a
banking center or call us at 1.800.432.1000 between Monday – Friday, 7 a.m. – 10 p.m. ET, and Saturday – Sunday,
8 a.m. – 5 p.m. ET.

Is there a cost to enroll in Overdraft Protection?
There's no cost to enroll in Overdraft Protection. You pay for Overdraft Protection only when you use the service.
Transfer and other fees may apply when you use this service. With certain Bank of America checking accounts, the
Overdraft Protection transfer fee from a second deposit account is waived. (For information, view Fees At A
Glance.)

Can I still overdraw my account if I have Overdraft Protection?
Yes, if there aren't enough funds in your eligible checking account or eligible linked account to cover an item,
Overdraft Protection won't occur and you may be charged an overdraft item fee, an NSF: Returned Item fee or your
transaction may be declined. That's why it's a good idea to make sure you have sufficient funds or available credit in
your linked account in case you may need to use the funds.

Which accounts are eligible to link to my checking account for Overdraft Protection?
Your eligible checking account can be linked to any of the following accounts including: savings, an eligible second
checking account, or a Bank of America line of credit. Remember to make sure the account you select has enough
funds at all times should you need to use Overdraft Protection. You cannot link a SafeBalance Banking  account to
a checking account for Overdraft Protection.

Which types of accounts can get Overdraft Protection?
Most checking accounts and certain savings accounts can be linked to receive Overdraft Protection. You cannot get
Overdraft Protection with a SafeBalance Banking  account.

Can I link to more than one account for Overdraft Protection?

®

®
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Your eligible checking account can be protected by only one eligible linked account for Overdraft Protection. If you
have more than one eligible account that could protect your checking account, select one with sufficient funds or
available credit, in case it's needed to cover a transaction. You can always change the linked account for Overdraft
Protection in Online Banking, or you may visit a banking center, or call us at 800.432.1000 between Monday –
Friday, 7 a.m. – 10 p.m. ET, and Saturday – Sunday, 8 a.m. – 5 p.m. ET.

Can a linked Overdraft Protection account protect more than one checking account at a time?
You can link your Overdraft Protection account – such as a savings, eligible second checking, or credit card account
– to multiple eligible checking accounts. This can help prevent declined transactions and overdraft fees for multiple
eligible checking accounts, provided you have sufficient funds or available credit in the linked account.

Can the secondary account I choose for Overdraft Protection protect more than one checking account at a
time?
You can link your Overdraft Protection account – such as a savings, eligible second checking, or credit card account
– to multiple eligible checking accounts. This can help prevent declined transactions and overdraft fees for multiple
eligible checking accounts, provided you have enough funds or available credit in the linked account. For example,
you can link one savings account to two different eligible checking accounts to serve as a backup for both accounts.

Can I change my Overdraft Protection linked account?
You can always change the linked account for Overdraft Protection in Online Banking, or you may visit a banking
center, or call us at 800.432.1000 between Monday - Friday, 7 a.m. - 10 p.m. ET, and Saturday - Sunday, 8 a.m. - 5
p.m. ET.

If you already have Overdraft Protection and request that it be linked to another account, coverage from the existing
account will be replaced by the new Overdraft Protection account you have requested.

What Overdraft Settings are available for consumer accounts?
The Overdraft Setting for your eligible checking account determines how the bank handles your transactions when
you don't have enough money in your eligible checking account or your eligible linked Overdraft Protection account
at the time of the transaction. We pay overdrafts at our discretion based on factors such as the purchase or
withdrawal amount and your account history, which means we don't guarantee that we'll always authorize and pay
any type of transaction. We typically don't pay overdrafts if your account isn't in good standing or you aren't making
regular deposits. We reserve the right to require you to pay overdrafts immediately.

Standard Setting. The Standard Overdraft Setting is automatically applied to new consumer eligible checking
accounts (excluding SafeBalance Banking  accounts, which are automatically set to the Decline All Setting).

With the Standard Setting:

ATM withdrawals and every day, non-recurring debit card transactions (individual debit card purchases such as at
the grocery store or a one-time online purchase), will only be authorized when we determine you have enough
available funds in your account or in your eligible linked Overdraft Protection account at the time of the
transaction. Otherwise, we typically decline the transaction and we do not charge an Overdraft Item fee.

For other types of transactions-like checks, Online Bill Pay and other electronic payments, as well as recurring
debit card payments-we may pay transactions when you don't have enough available funds in your eligible
checking account or eligible linked Overdraft Protection account at the time of the transaction.

If we pay a transaction that's larger than your Available Balance and it overdraws your account, this typically
results in a charge for each overdraft item, unless you deposit enough available funds that day to cover the
overdraft.

®
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If we return the item unpaid, this typically results in a NSF: Returned Item fee.

View our checking accounts for details.

Decline All Setting. You can request a Decline All Overdraft Setting on your account. The Decline All Setting is
automatically applied to SafeBalance Banking accounts. With this setting, we only authorize an everyday debit card
purchase, ATM withdrawal, check, Online Bill Pay and other electronic payment when we determine there's enough
money available in your account or in your linked Overdraft Protection account at the time of transaction.

When there aren't enough funds:

For ATM withdrawals and everyday debit card purchases our standard practice is to decline the transaction and
not charge an Overdraft Item fee. We may give you the opportunity to agree to our ATM overdraft services for a
specific ATM withdrawal that exceeds your current available balance and if you agree, we authorize and pay that
ATM withdrawal. Please note: a $35 Overdraft Item fee applies to that withdrawal if your account remains
overdrawn at the end of the day.

Recurring debit card payments may be authorized when funds are available in your account, but cause an
overdraft when they settle at a later date. Overdraft Item fees will apply to these transactions.

For checks, Online Bill Pay or other electronic payments, we may return the item and charge a NSF: Returned
Item fee. (See below FAQ for information about SafeBalance Banking accounts).

You can change your Overdraft Setting by calling 800.432.1000, Mon.-Fri. 7 a.m.-10 p.m. ET and Sat.-Sun. 8 a.m.-5
p.m. ET, or by visiting a banking center.

How does the Overdraft Setting work for SafeBalance Banking  accounts?
With SafeBalance Banking accounts, we only authorize an everyday debit card purchase, ATM withdrawal, Online
Bill Pay and other electronic payment when we determine there's enough money available in your account at the
time of the transaction. When there aren't enough funds:

For ATM withdrawals and everyday debit card purchases, our standard practice is to decline the transaction,
however we will not charge an Overdraft Item fee.

For Online Bill Pay or other electronic payments, we will not pay an item if there's not enough money available in
your account at the time of the transaction. We do not charge any NSF: Returned Item fees.

The Decline All Setting is automatically applied to SafeBalance Banking  accounts and cannot be changed to
another setting.

With Bank of America's Overdraft Settings, will I still be subject to Overdraft and NSF: Returned Item fees?
Some important information about fees:

When you use your debit card for everyday, non-recurring purchases, when we determine you don't have enough
funds in your account or linked Overdraft Protection account our standard practice is to decline the transaction,
and we do not charge an overdraft fee.

For other types of transactions – like checks, Bill Pay and other electronic payments, as well as recurring debit
card payments – made using your checking account number, we may charge you a NSF: Returned Item fee each
time we decline or return one of these transactions. If we pay one of these transactions, we charge you an
Overdraft Item fee. Note: For recurring debit card transactions we do not charge a fee when we decline it. See
above FAQ for information about SafeBalance Banking  accounts.

NSF: Returned Item fees and Overdraft Item fees apply to both Overdraft Settings.

®

®

®
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Additional merchant fees (such as returned check fees) may apply.

If you do overdraw your account, we'll charge no more than a total of 4 Overdraft Item fees and NSF: Returned Item
fees per day. See above FAQ for information about SafeBalance Banking accounts.

How do I change my account's Overdraft Setting?
You can change your Overdraft Setting by calling 800.432.1000, Mon. - Fri. 7 a.m. - 10 p.m. ET and Sat. - Sun. 8
a.m. - 5 p.m. ET, or by visiting a banking center.

What overdraft services are available at the ATM?
In either Overdraft Setting, we may give you the opportunity at our ATMs to agree to our ATM overdraft services for
a specific ATM withdrawal that exceeds your current available balance and if you agree, we authorize and pay that
ATM withdrawal. We will also print a receipt with confirmation of your agreement to the Overdraft Services for that
withdrawal only. Each time you agree, your consent applies only to that withdrawal. Please note: a $35 Overdraft
Item fee applies to that withdrawal if your account remains overdrawn at the end of the day. We inform you at the
ATM when this service is available. Overdraft Services are not available at the ATM for SafeBalance Banking
accounts.

Can I access cash at a Bank of America ATM when I have insufficient funds in my account?
We may give you the opportunity at our ATMs to agree to our ATM Overdraft Services for a specific ATM withdrawal
that exceeds your current available balance and if you agree, we authorize and pay that ATM withdrawal. Each time
you agree, your consent applies only to that withdrawal. We will also print a receipt with confirmation of your
agreement to the Overdraft Services for that withdrawal only. Please note: a $35 Overdraft Item fee applies to that
withdrawal if your account remains overdrawn at the end of the day. We inform you at the ATM when this service is
available. Overdraft Services are not available at the ATM for SafeBalance Banking  accounts.

Information for Maine

Change state

®

®

Bank of America and the Bank of America logo are registered trademarks of the
Bank of America Corporation.

Bank of America, N.A. Member FDIC. Equal Housing Lender
© 2018 Bank of America Corporation.
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Bank Account Rates and Fees

Personal Schedule of Fees

How do I get pricing information for checking accounts?
Explore our checking account options and select an account to review the details, including pricing. You can also
receive pricing information by calling 800.432.1000, weekdays from 7 a.m. to 10 p.m., local time. Refer to your
Personal Schedule of fees for details.

What are the maintenance fees for checking accounts?
Maintenance fees vary by account. Visit the checking area of our website and select an account to review the
details, including fees. You may avoid the maintenance fees on checking accounts by meeting certain balance or
deposit requirements. Refer to your Personal Schedule of fees for details.

How much do savings accounts cost?
Pricing and fees for savings accounts vary by account. Visit the savings area of our website and select an account
to review the details, including pricing. You can also receive pricing information by calling 800.432.1000.

What are your current CD rates?
Visit our Deposit Interest Rates page to view current CD rates and annual percentage yields.

How much does a safe deposit box cost?
The cost varies by the size of the box. Locate your nearest financial center to inquire about safe deposit box
availability and pricing.

What is an Overdraft Item fee?
An Overdraft Item Fee is charged when you write a check or make a withdrawal for an amount that exceeds the
balance in your eligible checking or savings account and Bank of America pays the overdraft item anyway.

When we determine that your account is overdrawn after we finish processing for the day, and we pay for the
transaction or transactions, we may charge an Overdraft Item Fee of $35.00 per item.

You Consumer accounts can be charged a maximum of 4 Overdraft Item Fees and Returned Item Fees in a single
day. Small business accounts can be charged no more than 8 Overdraft Item and Return Item Fees per day.
Additional information on Small Business checking fees can be found in our Fees at a Glance page. 

We do not charge you an Overdraft Item Fee on an everyday non-recurring debit transaction. We also do not charge
an Overdraft Item Fee on an ATM transaction unless you agreed to our overdraft practices for that particular ATM
transaction.

Although Bank of America is not obligated to pay an item if your account is overdrawn, the bank may pay these

Go

View Account Types Managing Your Money Access Accounts

Bank Account Rates & Fees FAQs - Bank of America https://www.bankofamerica.com/deposits/manage/faq-account-rates-fees.go
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items as a courtesy to you. If you are charged an Overdraft Item Fee, you can view the details in your Online
Banking transaction record. View our checking accounts page for additonal fee details.

What was an Extended Overdrawn Balance Charge (EOBC)?
Each time your account had a negative balance for 5 consecutive business days, you would have received an
additional one-time Extended Overdrawn Balance Charge on the sixth day. This fee was in addition to any
applicable fees for overdraft items, insufficient funds and returned items.

If an everyday non-recurring debit transaction or an ATM transaction, for which you did not agree to our overdraft
practices, is the transaction that caused your account to become overdrawn, we did not start the 5-business day
period. We did start the 5-business day period if another type of transaction either caused or increased the overdraft
in your account.

What is an Overdraft Protection Transfer fee?
An Overdraft Protection Transfer fee may be charged when a transaction overdraws your eligible checking or
savings account and, as a result, available funds are transferred from your eligible linked Overdraft Protection
account to cover the amount.

What is a Non-Sufficient Funds fee, also known as NSF: Returned Item fee?
When you do not have enough available funds in your account to cover an item, and we decline to pay or return the
item unpaid (a returned item), we will charge an NSF: Returned Item fee for each returned item.

We do not charge you an NSF: Returned Item fee when we decline an ATM transaction or an everyday non-
recurring debit card transaction. When you do not have enough available funds in your account to cover an item,
and we decline or return the item unpaid (a returned item), we charge a $35 NSF: Returned Item Fee. View our
checking accounts for details.

What is a Non-Bank of America ATM fee?
A Non-Bank of America ATM fee occurs whenever you access an ATM outside Bank of America's network for
withdrawals, transfers, or balance inquiries. In some instances, you may be charged a fee by the ATM operator or
network as well. View our checking accounts for details.

Locate a Bank of America ATM or financial center

What is a Check Enclosure fee?
A Check Enclosure fee is charged for returning cancelled checks with your monthly statement. To change the way
you receive your statements, visit the Statements & Documents tab for your account.

What is a Check Image Service fee?
A Check Image Service fee is charged for returning images of your canceled checks with your monthly statement.
You can receive an online version of your statement which includes images of your cancelled checks at no cost. To
change the way you receive your statements, sign in to Online Banking and go to the Statements & Documents
tab for your account.

What is a Stop Payment fee?
This fee occurs whenever you initiate a stop payment on a check or a payment through Bill Pay.

What late fees are charged to my accounts?
Late fees may vary by account. To avoid any late fees, please review this summary of fees to learn which fees may

Bank Account Rates & Fees FAQs - Bank of America https://www.bankofamerica.com/deposits/manage/faq-account-rates-fees.go
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apply to your accounts.

How many Overdraft Item and Returned Item fees can I be charged in a single day?
Consumer accounts can be charged a maximum of 4 Overdraft Item Fees and Returned Item Fees in a single day.
Small business accounts can be charged no more than 8 Overdraft Item and Return Item Fees per day. Additional
information on Small Business checking fees can be found in our Fees at a Glance page.

Information for Maine

Change state

Bank of America and the Bank of America logo are registered trademarks of the
Bank of America Corporation.

Bank of America, N.A. Member FDIC. Equal Housing Lender
© 2018 Bank of America Corporation.

Connect with us
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Sort_Audit: CC:00-53-5421NSB

Bank of America® Clarity Statement®

Bank of America Core Checking®

Overview of key policies and fees

Monthly Maintenance fee

$12.00
each month

You can avoid the Monthly Maintenance fee when you do ONE of the following each statement cycle:

• Make at least one qualifying Direct Deposit of $250 or more

• Maintain a minimum daily balance of $1,500 or more, OR

• Enroll in the Preferred Rewards program and qualify for the Gold, Platinum or Platinum Honors
tier (first 4 checking accounts).

Students under age 24 are eligible for a waiver of this fee while enrolled in high school, college or a
vocational program.

ATM fees

Bank of America ATMs No ATM fee For deposits, withdrawals, transfers or balance inquiries

Non-Bank of America ATMs $2.50 In the U.S., plus any fee charged by the ATM's operator

$5.00 Outside the U.S., plus any fee charged by the ATM's operator

Overdraft policy

• To help you avoid fees, we won't authorize ATM withdrawals or everyday debit card purchases when you don't have enough money
in your account at the time of the transaction.

• When we determine you don't have enough money in your account to cover other items such as checks or scheduled payments, we'll either
authorize and pay the item and overdraw your account (an overdraft item), or decline or return the item unpaid (an NSF: returned item).
When this happens, you'll be charged a fee. See details below.

• We offer two overdraft setting options for how you want us to process your other transactions.

Overdraft settings and fees

Option 1: Standard - Choose this setting if you want checks or scheduled payments to be completed, even though you'll pay a fee.
These transactions may be approved and cause an overdraft.

Option 2: Decline-All - Choose this setting if you want us to decline or return transactions if you don’t have enough money in your
account at the time of the transaction. Checks or scheduled payments will be returned unpaid if you don’t have enough money in your
account and you will be charged an NSF: Returned Item Fee. Recurring debit card payments may be authorized when funds are
available but cause an overdraft when they post later which may result in an Overdraft Item Fee.

Overdraft Item Fee $35.00
per overdraft

We’ll charge this fee for each item that we authorize and
pay, including recurring debit card payments.

NSF: Returned Item Fee $35.00 per

declined/returned

transaction

We’ll charge this fee for each item that we decline or
return unpaid. One-time or recurring declined debit card
payments aren't charged this fee.

No more than 4
Overdraft or
Returned Item
fees are
charged per
day.

Emergency cash
at the ATM

$35.00 per

overdraft

transaction

You may be able to authorize an overdraft and access cash at a Bank of America
ATM in either setting. You'll pay a $35 Overdraft Item fee for the ATM
withdrawal unless there are funds available in your account to cover your
overdraft by the end of the business day.

Extended Overdrawn
Balance charge

$35.00 This additional fee will apply in either setting when your account stays
overdrawn for 5 consecutive business days (excludes Saturday and Sunday).

Overdraft Protection
Transfer Fee1

$12.00
per transfer

With Overdraft Protection, if you're about to overdraw your account, we'll
automatically transfer available funds from your linked savings or second eligible
checking account. Only 1 transfer fee charged per day that a transfer is made.

Please see the Personal Schedule of Fees and Deposit Agreement for your account terms.

1. Overdraft Protection is also available from your Bank of America credit card. Overdraft Protection transfers from your credit card are Bank Cash Advances. They are subject to
overdraft protection cash advance fees and will accrue interest at the Bank Cash Advance APR. Please refer to your Credit Card Agreement for additional details.

Information is current as of 07/2017 and is subject to change. See reverse
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Additional fees

Statement copies
(each copy)

$5.00 For each paper copy that you request from us.

No fee Printable statements from the last 36 months are available in the Statements &
Documents tab in Online Banking.

Check images $3.00 For each monthly statement that includes a printed check image

No fee Printable check images from the last 18 months are available online

Ordering checks Varies Depending on the style you choose

Card replacement $5.00 To replace an ATM or debit card when your card has not expired; additional $15
for rush delivery

Stop payment $30.00 Each request

Cashier's checks $10.00 Per check

Incoming wire
transfers (each)

$15.00 Domestic wire transfer

$16.00 International wire transfer; other banks may charge additional fees.

Outgoing wire
transfers (each)

$30.00 Domestic wire transfer

$35.00 International wire transfer sent in foreign currency; other banks may charge
additional fees.

$45.00 International wire transfer sent in U.S. Dollars; other banks may charge additional
fees.

Deposited item
returned (each)

$12.00 Domestic item

$15.00 Foreign item

Non-Bank of America
Teller Withdrawal

Per transaction, greater of $5.00 OR 3% of the amount (maximum $10.00) when you use your ATM
or debit card, or card number, to make a withdrawal, transfer or payment at another bank and it is
processed as a cash disbursement.

When your deposits are available

• Cash, direct deposits, wire transfers: On the day we receive them.
• Checks: Usually the next business day, if deposited before the financial center or ATM cutoff time.
• Mobile Check Deposit: Usually the next business day if deposited by applicable cutoff times (please refer to "Help", "Browse More

Topics", then "Mobile Check Deposit" in the Mobile Banking app for additional details and terms and conditions). Dollar limits apply to
this service, vary by account and are communicated during the deposit process.

• If we place a hold on your deposit, we'll let you know the hold reason and when your funds will be available. This is typically
provided at the time of deposit but may also be mailed later. Deposits greater than $5,000 and checks deposited within the first 30
days of account opening may be held longer.

How we post transactions

The way we post transactions impacts your account balance. If there's not enough available money in your account to cover all of
your transactions, the posting order can impact the number of overdraft fees you incur. At the end of each business day, we'll group
transactions received that day into categories before posting them. Below are the most common categories, and common
transaction types in each, in the order that they generally post to your account.

• Deposits: Added from highest to lowest dollar amount.
• Many debit transactions: Subtracted based on the date and time you made them (if the system knows the date and time of the

transaction). These include one-time and recurring debit card transactions, one-time transfers, ATM withdrawals, and checks cashed
with our tellers.*

• Other checks you wrote: Subtracted in check number order.*
• Most other electronic payments and preauthorized transfers: Subtracted from highest to lowest dollar amount. These include

scheduled transfers, online bill payments and preauthorized payments that use your account number.
• Most fees: Subtracted from highest to lowest dollar amounts.

* If our system doesn't receive date and time information, or can't detect the check number, remaining transactions in these categories

are posted from highest to lowest dollar amount.

Get the most out of your account

Review all the features and
benefits of your new account at
bankofamerica.com/quickstart

For questions, schedule an appointment
to visit a financial center at
bankofamerica.com/appointments

Call us at
800.432.1000

Additional fee waivers may be available to U.S. Trust® and qualified Merrill Lynch Wealth Management® clients. Please contact your advisor to learn more.

Banking products are provided by Bank of America, N.A. and affiliated banks, Members FDIC and wholly owned subsidiaries of Bank of America Corporation.       

© 2017 Bank of America Corporation. ARDBDFVC | 00-14-9315 | ALL STATES
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Sort_Audit: CC:00-53-5421NSB

Bank of America® Clarity Statement®

Bank of America Core Checking®

Overview of key policies and fees

Monthly Maintenance Fee

$12.00
each month

You can avoid the Monthly Maintenance Fee when you do ONE of the following each statement cycle:

• Make at least one qualifying Direct Deposit of $250 or more

• Maintain a minimum daily balance of $1,500 or more, OR

• Enroll in the Preferred Rewards program and qualify for the Gold, Platinum or Platinum Honors
tier (first 4 checking accounts).

Students under age 24 are eligible for a waiver of this fee while enrolled in high school, college or a
vocational program.

ATM fees

Bank of America ATMs No ATM fee For deposits, withdrawals, transfers or balance inquiries

Non-Bank of America ATMs $2.50 In the U.S., plus any fee charged by the ATM's operator

$5.00 Outside the U.S., plus any fee charged by the ATM's operator

Overdraft policy

• To help you avoid fees, we won't authorize ATM withdrawals or everyday debit card purchases when you don't have enough money
in your account at the time of the transaction.

• When we determine you don't have enough money in your account to cover other items such as checks or scheduled payments, we'll either
authorize and pay the item and overdraw your account (an overdraft item), or decline or return the item unpaid (an NSF: returned item).
When this happens, you'll be charged a fee. See details below.

• We offer two overdraft setting options for how you want us to process your other transactions.

Overdraft settings and fees

Option 1: Standard - Choose this setting if you want checks or scheduled payments to be completed, even though you'll pay a fee.
These transactions may be approved and cause an overdraft.

Option 2: Decline-All - Choose this setting if you want us to decline or return transactions if you don’t have enough money in your
account at the time of the transaction. Checks or scheduled payments will be returned unpaid if you don’t have enough money in your
account and you will be charged an NSF: Returned Item Fee. Recurring debit card payments may be authorized when funds are
available but cause an overdraft when they post later which may result in an Overdraft Item Fee.

Overdraft Item Fee $35.00
per overdraft

We’ll charge this fee for each item that we authorize and
pay, including recurring debit card payments.

No more than 4
Overdraft or
Returned Item
fees are
charged per
day.

NSF: Returned Item Fee $35.00 per

declined/returned

transaction

We’ll charge this fee for each item that we decline or
return unpaid. One-time or recurring declined debit card
payments aren't charged this fee.

Emergency cash
at the ATM

$35.00 per

overdraft

transaction

You may be able to authorize an overdraft and access cash at a Bank of America
ATM in either setting. You'll pay a $35 Overdraft Item Fee for the ATM
withdrawal unless there are funds available in your account to cover your
overdraft by the end of the business day.

Overdraft Protection
Transfer Fee1

$12.00
per transfer

With Overdraft Protection, if you're about to overdraw your account, we'll
automatically transfer available funds from your linked savings or second eligible
checking account. Only 1 transfer fee charged per day that a transfer is made.

Please see the Personal Schedule of Fees and Deposit Agreement for your account terms.

1. Overdraft Protection is also available from your Bank of America credit card. Overdraft Protection transfers from your credit card are Bank Cash Advances. They are subject to
overdraft protection cash advance fees and will accrue interest at the Bank Cash Advance APR. Please refer to your Credit Card Agreement for additional details.

Information is current as of 11/2017 and is subject to change. See reverse
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Additional fees

Statement copies
(each copy)

$5.00 For each paper copy that you request from us.

No fee Printable statements from the last 36 months are available in the Statements &
Documents tab in Online Banking.

Check images $3.00 For each monthly statement that includes a printed check image

No fee Printable check images from the last 18 months are available online

Ordering checks Varies Depending on the style you choose

Card replacement $5.00 To replace an ATM or debit card when your card has not expired; additional $15
for rush delivery

Stop payment $30.00 Each request

Cashier's checks $10.00 Per check

Domestic wire
transfers (each)

$15.00 Incoming wire transfer

$30.00 Outgoing wire transfer

International wire
transfers (each)

$16.00 Incoming wire transfer

$35.00 Outgoing wire transfer sent in foreign currency via online channel.

$35.00 Outgoing wire transfer sent in foreign currency from a Financial Center.

$45.00 Outgoing wire transfer sent in U.S. Dollars.
Other banks may charge additional fees for wire transfers. Bank of America, N.A., may make money from the foreign currency exchange. Please refer to the
Online Banking Service Agreement for online wire terms.

Deposited item
returned (each)

$12.00 Domestic item

$15.00 Foreign item

Non-Bank of America
Teller Withdrawal

Per transaction, greater of $5.00 OR 3% of the amount (maximum $10.00) when you use your ATM
or debit card, or card number, to make a withdrawal, transfer or payment at another bank and it is
processed as a cash disbursement.

When your deposits are available

• Cash, direct deposits, wire transfers: On the day we receive them.
• Checks: Usually the next business day, if deposited before the financial center or ATM cutoff time.
• Mobile Check Deposit: Usually the next business day if deposited by applicable cutoff times (please refer to "Help", "Browse More

Topics", then "Mobile Check Deposit" in the Mobile Banking app for additional details and terms and conditions). Dollar limits apply to
this service, vary by account and are communicated during the deposit process.

• If we place a hold on your deposit, we'll let you know the hold reason and when your funds will be available. This is typically
provided at the time of deposit but may also be mailed later. Deposits greater than $5,000 and checks deposited within the first 30
days of account opening may be held longer.

How we post transactions

The way we post transactions impacts your account balance. If there's not enough available money in your account to cover all of
your transactions, the posting order can impact the number of overdraft fees you incur. At the end of each business day, we'll group
transactions received that day into categories before posting them. Below are the most common categories, and common
transaction types in each, in the order that they generally post to your account.

• Deposits: Added from highest to lowest dollar amount.
• Many debit transactions: Subtracted based on the date and time you made them (if the system knows the date and time of the

transaction). These include one-time and recurring debit card transactions, one-time transfers, ATM withdrawals, and checks cashed
with our tellers.*

• Other checks you wrote: Subtracted in check number order.*
• Most other electronic payments and preauthorized transfers: Subtracted from highest to lowest dollar amount. These include

scheduled transfers, online bill payments and preauthorized payments that use your account number.
• Most fees: Subtracted from highest to lowest dollar amounts.

* If our system doesn't receive date and time information, or can't detect the check number, remaining transactions in these categories

are posted from highest to lowest dollar amount.

Get the most out of your account

Review all the features and
benefits of your new account at
bankofamerica.com/quickstart

For questions, schedule an appointment
to visit a financial center at
bankofamerica.com/appointments

Call us at
800.432.1000

Additional fee waivers may be available to U.S. Trust® and qualified Merrill Lynch Wealth Management® clients. Please contact your advisor to learn more.

Banking products are provided by Bank of America, N.A. and affiliated banks, Members FDIC and wholly owned subsidiaries of Bank of America Corporation.

© 2017 Bank of America Corporation. ARWDFTQR | 00-14-9315 | ALL STATES
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Customer service information

Customer service: 1.800.432.1000

TDD/TTY users only: 1.800.288.4408

En Español: 1.800.688.6086

bankofamerica.com

Bank of America, N.A.
P.O. Box 25118
Tampa, FL 33622-5118

MARY C MASON
34 CAMBRIDGE RD
NASHUA, NH 03062-3621

P.O. Box 15284
Wilmington, DE 19850

 PULL: B   CYCLE: 5   SPEC: E   DELIVERY: E   TYPE:    IMAGE: B   BC: MA Page 1 of 14

Your combined statement
for August 11, 2015 to September 9, 2015

Your deposit accounts Account/plan number Ending balance Details on

BofA Core Checking  3522 $1,213.15 Page 3

BofA Core Checking  0224 $7.63 Page 9

Total balance $1,220.78

Please see the Account Changes section of your statement for details regarding important changes to your account.
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MARY C MASON   !   Account #  3522   !   August 11, 2015 to September 9, 2015

Page 2 of 14

IMPORTANT INFORMATION:
BANK DEPOSIT ACCOUNTS

Updating your contact information - We encourage you to keep your contact information up-to-date. This includes address, email
and phone number. If your information has changed, the easiest way to update it is by visiting the Help & Support tab of Online
Banking. Or, you can call our Customer Service team.

Deposit agreement - When you opened your account, you received a deposit agreement and fee schedule and agreed that your
account would be governed by the terms of these documents, as we may amend them from time to time.  These documents are
part of the contract for your deposit account and govern all transactions relating to your account, including all deposits and
withdrawals.  Copies of both the deposit agreement and fee schedule which contain the current version of the terms and
conditions of your account relationship may be obtained at our banking centers.

Electronic transfers: In case of errors or questions about your electronic transfers - If you think your statement or receipt is
wrong or you need more information about an electronic transfer (e.g., ATM transactions, direct deposits or withdrawals,
point-of-sale transactions) on the statement or receipt, telephone or write us at the address and number listed on the front of
this statement as soon as you can.  We must hear from you no later than 60 days after we sent you the FIRST statement on
which the error or problem appeared.

- Tell us your name and account number.
- Describe the error or transfer you are unsure about, and explain as clearly as you can why you believe there is an error or

why you need more information.
- Tell us the dollar amount of the suspected error.

For consumer accounts used primarily for personal, family or household purposes, we will investigate your complaint and will
correct any error promptly.  If we take more than 10 business days (10 calendar days if you are a Massachusetts customer) (20
business days if you are a new customer, for electronic transfers occurring during the first 30 days after the first deposit is
made to your account) to do this, we will credit your account for the amount you think is in error, so that you will have use of the
money during the time it will take to complete our investigation.

For other accounts, we investigate, and if we find we have made an error, we credit your account at the conclusion of our
investigation.

Reporting other problems - You must examine your statement carefully and promptly.  You are in the best position to discover
errors and unauthorized transactions on your account.  If you fail to notify us in writing of suspected problems or an
unauthorized transaction within the time period specified in the deposit agreement (which periods are no more than 60 days
after we make the statement available to you and in some cases are 30 days or less), we are not liable to you for, and you agree
to not make a claim against us for the problems or unauthorized transactions.

Direct deposits - If you have arranged to have direct deposits made to your account at least once every 60 days from the same
person or company, you may call us at the telephone number listed on the front of this statement to find out if the deposit was
made as scheduled.  You may also review your activity online or visit a banking center for information.

© 2015 Bank of America Corporation
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Your checking account
Account number:  3522

Page 3 of 14

Your BofA Core Checking 
MARY C MASON          

Account summary
Beginning balance on August 11, 2015 $558.65

Deposits and other additions 3,513.17

Withdrawals and other subtractions -2,677.67

Checks -146.00

Service fees -35.00

Ending balance on September 9, 2015 $1,213.15

In November, we will begin requiring a valid identification (ID) for cash deposits made with our tellers.

We are making this change to help us better manage the risks associated with cash transactions. Starting in November, we will need a
valid ID to accept a cash deposit from you. If you allow others to make deposits to your accounts, such as family members, they will
also need to show a valid ID.

Your Bank of America® ATM or debit card with PIN verification is the easiest way for us to confirm your identity. You may also use valid
government-issued photo IDs, such as a driver's license, US Armed Services ID or a passport.

As a reminder, you can still deposit cash and checks at any Bank of America ATM that accepts deposits.

If you have any questions, we are here to help. Please call the number listed on this statement.

Deposits and other additions
Date Description Amount

08/24/15 BKOFAMERICA ATM 08/24 #000003934 DEPOSIT LONDONDERRY COMM   LONDONDERRY   NH 80.00

08/26/15 Online Banking transfer from CHK 0224 Confirmation# 0260349518 15.00

continued on the next page
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MARY C MASON   !   Account #  3522   !   August 11, 2015 to September 9, 2015

Page 4 of 14

Deposits and other additions - continued
Date Description Amount

08/31/15 BKOFAMERICA ATM 08/31 #000005244 DEPOSIT LONDONDERRY COMM   LONDONDERRY   NH 2,271.17

09/03/15 SSA  TREAS 310   DES:XXSOC SEC  ID:XXXXXXXXXA  SSA  INDN:MARY CHRISTINE MASON    CO
ID:9031736039 PPD

1,147.00

Total deposits and other additions $3,513.17

Withdrawals and other subtractions
Date Description Amount

08/11/15 CHECKCARD  0809 DUNKIN #351186     Q35 NASHUA       NH 24610435222072019334581 -1.09

08/11/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/11/15 -0.91

08/12/15 CHECKCARD  0810 DUNKIN #352087       Q3 LONDONDERRY  NH 24610435223072016364838 -3.91

08/12/15 CHECKCARD  0811 Maine Turnpike Authorit 888-6827277  ME 24270745224005082738628 -52.90

08/12/15 CVS 05153 0515  08/12 #000505485 PURCHASE CVS 05153 05153--  EPPING        NH -30.77

08/12/15 CVS 05153 0515  08/12 #000006293 PURCHASE CVS 05153 05153--  EPPING        NH -16.00

08/12/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/12/15 -0.42

08/13/15 CHECKCARD  0811 DUNKIN #352087       Q3 LONDONDERRY  NH 24610435224072016440009 -7.94

08/13/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/13/15 -0.06

08/14/15 CHECKCARD  0812 DUNKIN #352087       Q3 LONDONDERRY  NH 24610435225072014740342 -3.91

08/14/15 CHECKCARD  0813 SQ *JEROMES DELI Londonderry  NH 24692165225000185958769 -9.15

08/14/15 7-ELEVEN        08/14 #000965453 PURCHASE 7-ELEVEN           NASHUA        NH -14.93

08/14/15 SHELL Service   08/14 #000483359 PURCHASE SHELL Service Sta  NASHUA        NH -37.65

08/14/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/14/15 -1.36

08/17/15 CHECKCARD  0813 DUNKIN #330320     Q35 DERRY        NH 24610435226072017132819 -3.80

08/17/15 CHECKCARD  0813 EXXONMOBIL    97444004 DERRY        NH 24164055226837010585692 -6.45

08/17/15 CHECKCARD  0814 SQ *JEROMES DELI Londonderry  NH 24692165226000670307109 -9.15

08/17/15 CVS 00639 0063  08/15 #000637509 PURCHASE CVS 00639 00639--  NASHUA        NH -8.79

08/17/15 #07513 SHAW'S   08/15 #000167331 PURCHASE #07513 SHAW'S      NASHUA        NH -176.96

08/17/15 CVS 00639 0063  08/16 #000846696 PURCHASE CVS 00639 00639--  NASHUA        NH -10.79

08/17/15 7-ELEVEN        08/17 #000167026 PURCHASE 7-ELEVEN           RAYMOND       NH -5.90

08/17/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/17/15 -2.16

08/18/15 CHECKCARD  0817 PANERA BREAD #3407 BEDFORD      NH 24427335229720040968391 -2.61

08/18/15 7-ELEVEN        08/18 #000254165 PURCHASE 7-ELEVEN           NASHUA        NH -12.98

08/18/15 DOLLARTREE #47  08/18 #000294593 PURCHASE DOLLARTREE #4794   WOBURN        MA -1.06

08/18/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/18/15 -1.35

08/19/15 CHECKCARD  0817 DUNKIN #302562     Q35 EPPING       NH 24610435230072020525318 -6.52

08/19/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/19/15 -0.48

08/20/15 CHECKCARD  0818 DUNKIN #340034     Q35 WOBURN       MA 24610435231072021633631 -3.63

continued on the next page
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Withdrawals and other subtractions - continued
Date Description Amount

08/20/15 CHECKCARD  0819 NASHUA CAR WASH & DETAI NASHUA       NH 24013395231001906717887 -13.00

08/20/15 CHECKCARD  0819 CREDIT ONE BANK, N.A. 877-825-3242 NV 24210735231003135633578 -29.00

08/20/15 7-ELEVEN        08/20 #000810710 PURCHASE 7-ELEVEN           NASHUA        NH -14.93

08/20/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/20/15 -0.44

08/21/15 CHECKCARD  0819 DUNKIN #343523     Q35 SAUGUS       MA 24610435232072016192386 -3.52

08/21/15 CHECKCARD  0819 EXXONMOBIL    97440952 ANDOVER      MA 24164055232378000649612 -15.00

08/21/15 SHELL Service   08/21 #000218788 PURCHASE SHELL Service Sta  NASHUA        NH -25.00

08/21/15 RITE AID STORE  08/21 #000350953 PURCHASE RITE AID STORE -   NASHUA        NH -19.85

08/21/15 KEEP THE CHANGE TRANSFER CANCELED-LOW ACCT BALANCE -0.00

08/24/15 CHECKCARD  0820 DUNKIN #302678     Q35 WOBURN       MA 24610435233072003462874 -7.79

08/24/15 CHECKCARD  0821 DUNKIN #302678     Q35 WOBURN       MA 24610435235072005479320 -3.63

08/24/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/24/15 -0.58

08/25/15 CHECKCARD  0824 PLANET BEACH TANNI NASHUA       NH 24224435237101013071476 -25.00

08/25/15 SHELL Service   08/25 #000492530 PURCHASE SHELL Service Sta  NASHUA        NH -20.08

08/25/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/25/15 -0.92

08/26/15 BILLERICA ALLT  08/26 #000246593 PURCHASE BILLERICA ALLTO    BILLERICA     MA -11.34

08/26/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/26/15 -0.66

08/27/15 CHECKCARD  0825 DUNKIN #349368     Q35 MANCHESTER   NH 24610435238072008707096 -7.61

08/27/15 CHECKCARD  0827 BURGER KING #5100 WALTHAM      MA 24186165239200399400692 -7.48

08/27/15 7-ELEVEN        08/27 #000573577 PURCHASE 7-ELEVEN           NASHUA        NH -8.98

08/27/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 08/27/15 -0.93

08/28/15 CUMBERLAND FARMS  PREAUTHPMT  CO ID:1042843586 POS  CUMBERLAND F-324 MARRETT
RD LEXINGTON       MA

-15.01

08/31/15 BKOFAMERICA ATM 08/31 #000005246 WITHDRWL LONDONDERRY COMM   LONDONDERRY
NH

-80.00

08/31/15 CUMBERLAND FARMS  PREAUTHPMT  CO ID:1042843586 POS  CUMBERLAND F-31 DRUM HILL R
CHELMSFORD      MA

-32.10

09/01/15 CHECKCARD  0831 WEIGHTWATCHERS.COM INC 800-221-2112 NY 24692165243000672819084
RECURRING

-19.95

09/01/15 RITE AID STORE  09/01 #000485620 PURCHASE RITE AID STORE -   DERRY         NH -66.99

09/01/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/01/15 -0.06

09/02/15 CHECKCARD  0901 WEIGHTWATCHERS.COM INC 800-221-2112 NY 24692165244000157686320
RECURRING

-19.95

09/02/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/02/15 -0.05

09/03/15 SHELL Service   09/03 #000496189 PURCHASE SHELL Service Sta  LONDONDERRY   NH -30.90

continued on the next page
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Withdrawals and other subtractions - continued
Date Description Amount

09/03/15 SHELL Service   09/03 #000206848 PURCHASE SHELL Service Sta  LONDONDERRY   NH -13.99

09/03/15 RITE AID STORE  09/03 #000208668 PURCHASE RITE AID STORE -   CONCORD       NH -12.18

09/03/15 Staples, Inc    09/03 #000928611 PURCHASE Staples, Inc       CONCORD       NH -70.16

09/03/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/03/15 -1.77

09/04/15 CHECKCARD  0902 POSH NAIL SPA NASHUA       NH 24755425246282464858970 -60.00

09/04/15 CHECKCARD  0903 NETFLIX.COM NETFLIX.COM  CA 24692165246000345564213 RECURRING -7.99

09/04/15 CHECKCARD  0903 CREDIT ONE BANK, N.A. 877-825-3242 NV 24210735246003143154248 -200.00

09/04/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/04/15 -0.01

09/08/15 THE UMBRELLA F  09/05 #000803897 PURCHASE THE UMBRELLA FA    NAPLES        ME -32.05

09/08/15 RITE AID STORE  09/06 #000112069 PURCHASE RITE AID STORE -   NAPLES        ME -85.18

09/08/15 CHECKCARD  0906 A LA MEXICANA RAYMOND      ME 24692165250000096547709 -78.84

09/08/15 CHECKCARD  0906 DUNKIN #352898     Q35 NAPLES       ME 24610435250072028808885 -4.96

09/08/15 CHECKCARD  0907 SYNCB PAYMENT 800-541-9049 OH 24138295250634144857541 -112.50

09/08/15 BIG APPLE NAPL  09/07 #000763886 PURCHASE BIG APPLE NAPLES   NAPLES        ME -4.89

09/08/15 ALLY             DES:ALLY PAYMT ID:61192251315002S  INDN:MARY C. MASON           CO
ID:9833122002 WEB

-349.98

09/08/15 CAPITAL ONE      DES:PHONE PYMT ID:525039759002718  INDN:9445734941MASONMARY     CO
ID:9541719975 TEL

-143.50

09/08/15 Synchrony Bank   DES:CC PYMT    ID:601918232508367  INDN:MARY C MASON            CO
ID:9856794001 WEB

-139.00

09/08/15 PAYPAL           DES:ECHECK     ID:5XB2292SCJG6C  INDN:MARY MASON              CO
ID:PAYPALEC88 WEB

-100.00

09/08/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/08/15 -2.58

09/09/15 CHECKCARD  0907 DUNKIN #352898     Q35 NAPLES       ME 24610435251072025852497 -8.94

09/09/15 CHECKCARD  0908 AIC*MOTOR CLUB 800-347-8880 IL 24692165251000762224319 RECURRING -8.66

09/09/15 CHECKCARD  0908 #157 LONDONDERRY GLOBAL LONDONDERRY  NH
24610435251004098283326

-12.90

09/09/15 EXXONMOBIL POS  09/09 #000289335 PURCHASE 11 NASHUA ROAD     LONDONDERRY   NH -35.14

09/09/15 DOLLAR TREE #0  09/09 #000046483 PURCHASE DOLLAR TREE #0189  DERRY         NH -11.00

09/09/15 HANNAFORD #801  09/09 #000372748 PURCHASE HANNAFORD #8016    DERRY         NH -6.48

09/09/15 COMENITY PAY IL  DES:WEB PYMT   ID:788300047761785  INDN:MARY C MASON            CO
ID:1133163498 WEB

-170.00

09/09/15 ALLSTATE INS CO  DES:INS PREM   ID:000000925644152  INDN:MASON                   CO
ID:1360719665 WEB

-88.71

09/09/15 KEEP THE CHANGE TRANSFER TO ACCT 0224 FOR 09/09/15 -1.88

Total withdrawals and other subtractions -$2,677.67
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Checks 
Date Check # Amount Date Check # Amount

09/08/15 -104.00 09/04/15 100 -42.00

Total checks -$146.00
Total # of checks 2

Service fees
Your Overdraft and NSF: Returned Item fees for this statement period and year to date are shown below.

Total for this period Total year-to-date We refunded to you a total of
$315.00 in fees for Overdraft
and/or NSF: Returned Items
this year.

Total Overdraft fees $35.00 $595.00

Total NSF: Returned Item fees $0.00 $0.00

To help you avoid overdraft fees and returned items, you can set up:
Customized alerts - get email or text message alerts (footnote 1) that let you know if your account balance is low or if a payment is
due.
Overdraft Protection - automatically transfer available funds to your eligible account from a linked savings, credit card or an eligible
second checking account to help cover items that would overdraw your account.

To enroll, simply go to bankofamerica.com/online, call us at the number listed on this statement, or come see us at your nearest financial
center.
(footnote 1) Alerts received as text messages on your mobile access device may incur a charge from your mobile access service
provider. Mobile App alerts are not available on select devices.

Date Transaction description Amount

08/28/15 OVERDRAFT ITEM FEE FOR ACTIVITY OF 08-28 -35.00

Total service fees -$35.00

Note your Ending Balance already reflects the subtraction of Service Fees.
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Your checking account
Account number:  0224

Page 9 of 14

Your BofA Core Checking 
MARY C MASON          

Account summary
Beginning balance on August 11, 2015 $6.31

Deposits and other additions 16.32

Withdrawals and other subtractions -15.00

Checks -0.00

Service fees -0.00

Ending balance on September 9, 2015 $7.63

In November, we will begin requiring a valid identification (ID) for cash deposits made with our tellers.

We are making this change to help us better manage the risks associated with cash transactions. Starting in November, we will need a
valid ID to accept a cash deposit from you. If you allow others to make deposits to your accounts, such as family members, they will
also need to show a valid ID.

Your Bank of America® ATM or debit card with PIN verification is the easiest way for us to confirm your identity. You may also use valid
government-issued photo IDs, such as a driver's license, US Armed Services ID or a passport.

As a reminder, you can still deposit cash and checks at any Bank of America ATM that accepts deposits.

If you have any questions, we are here to help. Please call the number listed on this statement.

Deposits and other additions
Date Description Amount

08/11/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/10 1.58

08/12/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/11 0.91

08/13/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/12 0.42

08/14/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/13 0.06

08/17/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/14 1.36

08/18/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/17 2.16

08/19/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/18 1.35

08/20/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/19 0.48

08/21/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/20 0.44

08/25/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/24 0.58

08/26/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/25 0.92

08/27/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/26 0.66

08/28/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 08/27 0.93

continued on the next page
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Deposits and other additions - continued
Date Description Amount

09/02/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 09/01 0.06

09/03/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 09/02 0.05

09/04/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 09/03 1.77

09/08/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 09/04 0.01

09/09/15 KEEPTHECHANGE CREDIT FROM ACCT3522 EFFECTIVE 09/08 2.58

Total deposits and other additions $16.32

Withdrawals and other subtractions
Date Description Amount

08/26/15 Online Banking transfer to CHK 3522 Confirmation# 0260349518 -15.00

Total withdrawals and other subtractions -$15.00

To help you BALANCE YOUR CHECKING ACCOUNT, visit bankofamerica.com/statementbalance or the Statements and Documents tab
in Online Banking for a printable version of the How to Balance Your Account Worksheet.

Case 2:18-cv-00159-JDL   Document 1-10   Filed 04/12/18   Page 11 of 15    PageID #: 115



MARY C MASON   !   Account #  3522   !   August 11, 2015 to September 9, 2015

Page 11 of 14

Check images     
Account number: 0046 3269 3522       

Amount:  $104.00

Check number: 100   !  Amount:  $42.00
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Account Changes
At Bank of America, we are committed to keeping you up-to-date on any changes that may impact your banking accounts.

Continued on next page
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In the next few months, you will see changes to some banking fees that may apply to your checking, savings and CD
accounts. Before these go into effect, we would like to explain which fees are changing, when they are changing, 
and also let you know about steps you can take to help avoid some of them.

Fee Amount Effective Date What to Keep in Mind

Overdraft Protection Transfer Fee

When you sign up for this optional service, we transfer
available funds from an eligible linked Bank of America
account to help protect you from overdrawing your
account. This fee is applied to each individual transfer
from an eligible linked deposit or line of credit account.

Please see your credit card agreement for information
about Overdraft Protection Transfer fees from a linked
credit card.

$12 each
transfer

This fee applies
to transactions
that post on or
after November
6, 2015.

To help prevent overdrafts, set up email, text and
Mobile Banking app alerts to help you keep track of
transactions and balance changes. The Mobile Banking
app and Mobile Banking App alerts are not available on
select devices. Mobile Banking app alerts are not
available on the mobile website.

To learn more and to set up Overdraft Protection for
your eligible accounts, visit bankofamerica.com/odp.

Domestic Outbound Wire Fee

This fee applies to wire transfers you send within the U.S.

$30 each wire
transfer

This fee applies
to transactions
that post on or
after November 6,
2015.

You may want to consider other ways to transfer funds,
such as Online Bill Pay or transferring money to family or
friends through their mobile number or email address.
Fees may apply to certain transfers. For more
information, go to
bankofamerica.com/transfers/funds-transfer.go or you
can call us at the number on this statement to discuss
your specific needs.

Check Copy Fee

There is no fee for the first two copies of each request.

This fee applies for each following copy: $3 per copy, with
a maximum of $75 per request for check copies.

Does not apply to accounts opened in Massachusetts and
New Hampshire.

$3 per copy
($75 maximum

per request)

This fee applies
to requests that
are processed on
or after
November 6,
2015.

You can often avoid this fee by viewing and printing your
available checks in Online Banking.

To determine what checks are available through Online
Banking, please select the Statements and Documents
tab.

Visit bankofamerica.com to sign in or learn more about
Online Banking.

Statement Copy Fee

Each statement copy requests incurs a fee.

$5 per copy This fee applies
to requests that
are processed on
or after
November 6,
2015.

You can often avoid this fee by viewing and printing your
available statements in Online Banking instead of
ordering the copy from us.

You can access up to 18 months worth of statements
through Online Banking by selecting the Statements and
Documents tab.

Visit bankofamerica.com to sign in or learn more about
Online Banking.

Legal Process Fee

This fee is charged for each legal order or process that
directs us to freeze, attach or withhold funds or other
property, such as an attachment, levy or garnishment.

$125 each
occurrence (Or
such other rate

as may be set by
law)

This fee applies to
each legal process
that is handled on
or after November
6, 2015.

More information can be found in your Deposit
Agreement and Disclosures under the section,"Legal
Process - Subpoena and Levy."
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Fee Amount Effective Date What to Keep in Mind

Withdrawal Limit Fee 7 Regular Savings, Custom
Savings and all "Money Market Savings" accounts such
as Rewards Money Market Savings, Platinum Money
Market Savings, and Money Market Savings

Each monthly
statement cycle,
you can make a

total of six
withdrawals and
transfers with no
Withdrawal Limit
Fee. After six, the

fee is:

$10 per withdrawal
and transfer

This fee will apply
beginning with your
statement cycle
that starts on or
after October 29,
2015.

You may make additional withdrawals and transfers
with no Withdrawal Limit Fee when you maintain a
minimum daily balance of $2,500 or more in your
savings or money market savings account.

We charge no more than six Withdrawal Limit Fees
per monthly statement cycle.

Withdrawal Limit Fee 7 Minor Savings Each monthly
statement cycle,
you can make a

total of six
withdrawals and
transfers with no
Withdrawal Limit
Fee. After six, the

fee is:

$1 per withdrawal
and transfer

This fee will apply
beginning with your
statement cycle
that starts on or
after October 29,
2015.

You may make additional withdrawals and transfers
with no Withdrawal Limit Fee when you maintain a
minimum daily balance of $300 or more in your Minor
savings account.

We charge no more than six Withdrawal Limit Fees
per monthly statement cycle.

About Withdrawal Limit Fees (previously called Excess Withdrawal Fees) for savings accounts

These fees apply if you make more than the allowed number of withdrawals and transfers from your savings or money 
market savings account per statement cycle (or per monthly period if your statement cycles quarterly). These fees apply to 
all types of withdrawals and transfers, including at ATMs, at financial centers, by telephone, by mail, through Online and 
Mobile Banking and by any other electronic means.

If you receive a quarterly statement, please note that we calculate and apply these fees to each monthly period in the 
quarterly statement. This means that the first six transactions in each month of the quarter can be made with no Withdrawal 
Limit Fee.

Monthly statement cycles are approximately 30 days, but please note that they can start and end on different dates from 
month to month. Each statement shows the start and end dates for that statement cycle. As an example, a statement that 
ends on October 14, 2015, starts approximately 30 days before that date. You can contact us to see when your statement 
cycles start and end each month.

We are here to help

For more information about these changes and other fees that may apply to your accounts, visit your nearby financial 
center, or you can review the Personal Schedule of Fees at bankofamerica.com/feesataglance.

Please let us know if you have any questions about these changes or would like to discuss other account options that might 
be right for you, like our Bank of America Preferred Rewards program. You can stop by a financial center or give us a call at 
the number listed on this statement.

Bank of America, N.A. Member FDIC. ©2015 Bank of America Corporation.                       AR6T9S8H                                       SSM-03-15-0504.A2
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Lawsuit: Bank of America Unlawfully Charges Overdraft Fees for Non-Recurring Transactions

https://www.classaction.org/news/lawsuit-bank-of-america-unlawfully-charges-overdraft-fees-for-non-recurring-transactions
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